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REPORT  OF   THE   PUBLIC  SERVICE  COMMISSION 
FOR  THE  FIRST  DISTRICT. 


New  York,  January  11,  1909. 

Honorable  Horace  White,  Lieutenant  Oovemor: 
Honorable  James  W.  Wadsworth,  Jr.,  Speaker  of  the  Assembly: 
Sirs. —  The  Public  Service  Commissioii  for  the  First  District 
of  the  State  of  New  York  herewith  transmits  to  the  Legislature 
its  annual  report  for  the  year  ending  December  31,  1908. 

Respectfully  yours, 

WILLIAM  R  WILLCOX, 

Chairman, 

WILLIAM  MoCAEROLL, 

EDWARD  M.  BASSETT, 

MILO  R.  MALTBIE, 

JOHN  E.  EUSTIS, 

Commissioners. 
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RESUME  OF  PROCEEDINGS  HAD  BEFORE  THE  PUB- 
LIC SERVICE  COMMISSION  FOR  THE  FIRST  DIS* 
TRICT  IN  1907,  AND  OPINIONS  OF  COUNSEL  AND 
COMMISSION  RENDERED  IN  SAID  PROCEED- 
INGS. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com- 
mon Carriers. —  Filing  reports  of  accidents. 

Filing  Order  No.  1,  issued  July  30,  1907,  p.  61J2,  1907  Rep. 
Opinion  of  Counsel,  August  8,   1907,  p.  581,   1907  Hep. 
Memorandum  on  delays  in  reporting  and  resolution. 
Opinion  of  Counsel,  September  6,  1907,  p.  584,  1907  Kep. 

jURiSDicrrioN    op    the    commission    for    the    first    district  — 

RAILROADS  OTHER  THAN  STREET  RAILROADS. 

Opinion  of  Counsel. 

I  am  In  receipt  of  your  letter  bearing  date  August  3,  transmitting  a  communi- 
cation from  Ralph  Peters,  president  and  general  manager,  respecting  Order  No.  1, 
covering  the  New  York  and  Rockaway  Beach  Railway  Company,  the  New  York, 
Brooklyn  and  Manhattan  Beach  Railway  Company,  and  the  Glendale  and  East 
River  Railroad  Company,  In  which  you  note  that  it  seems  significant  that  Mr. 
Peters  has  not  Included  the  T^ng  Island  Railroad  in  the  list  of  companies  for 
which  he  has  given  written  acceptance.  You  'ask  me  to  suggest  a  proper  answer 
in   this  matter. 

I  would  suggest  that  you  write  to  Mr.  Peters,  that  Inasmuch  as  by  the  pro- 
visions of  the  Public  Service  Commissions  Law,  the  Public  Service  Commision  for 
the  First  District  Is  given  jurisdiction  over  the  Long  Island  Railroad,  in  so  far 
as  concerns  the  construction,  maintenance,  equipments,  terminal  facilities,  local 
transportation  facilities  and  local  transportation  of  persons  or  property  within  the 
First  District,  and  Is  directed  to  investigate  the  cause  of  all  accidents  and  to 
require  railroad  corporations  to  give  notice  of  every  accident  happening  upon  any 
line  of  railroad  operated  within  the  territory  over  which  the  Commission  has 
jurisdiction.  It  will  be  necessary  for  the  Long  Island  Railroad  to  give  written 
acceptance  of  Order  No.  1,  and  to  make  to  this  Commission  the  report  therein 
required. 

Dated  August  8,  1907. 


DELAY    IN    REPORTING    ACCIDENTS. 

*  [Delays  of  from  63  minutes  to  2  hours  and  43  minutes  in  reporting  a 
are  in  violation  of  an  order  requiring  that  they  be  reported  immediately.] 


The  order  covering  reports  of  accidents,  among  other  things,  provided: 

**  Evetv  common  carrier,  railroad  corporation  and  street  railroad  corporation 
over  which  this  conunlssion  has  Jurisdiction,  is  hereby  required  to  give  notice  to 
this  commission  of  every  accident  happening  upon  any  line  of  railroad  or  street 
railroad,  owned,  operated  or  leased  by  it,  in  the  following  manner: 

"First.  In  case  of 

"      I.  Accident  resulting  in  death  or  serious  Injury  to  persons; 

"    II.  Collision  resulting  in  serious  damage  to  cars; 

"  III.  Derailment  of  elevated  or  subway  trains  or  railroad  passenger  trains ;  or 

"  IV.  Serious  interference  with  or  stoppage  of  traffic. 

"  Such  notice  shall  be  given  by  telephone  immediately  after  the  happening  of  the 
accident,  or,  if  the  accident  happens  after  11  o'clock  p.  m..  then  at  8  o'clock  a.  m. 
of  the  following  day,  and  such  notice  shall  give  the  nature  and  location  of  the 
accident  or  event." 

•The  head  notes  and  other  matter  preceding  opinions  and  reports  were  not  parts 
of  the  opinions  or  reports  as  made  and  printed  in  the  minutes  of  the  Commission. 
They  have  been  added  for  the  convenience  of  the  reader  and  form  no  part  of  the 
actual  decision  in  any  case. 

There  are  included  with  the  opinions  and  reports  some  of  the  opinions  of  counsel, 
which  have  been  regarded  as  settling  particular  questions  covered  by  such  ooinions. 

[9] 


10         Public  Seevice  Commission  —  Fibst  District. 

The  Secretary  offered  a  memorandum  with  regard  to  the  records  of  acci- 
dents by  the  companies  upon  whom  the  order  of  the  Commission  was  served, 
showing  that  certain  companies  made  delays  in  the  telephone  reports  as 
follows : 

"  The  average  delay  of  each  company  in  recording  accidents,  covering  the  six 
days,  August  12  to  17,  inclusive,  from  the  exact  time  of  the  happening  of  the  acci- 
dent to  the  telephonic  report  to  this  office  was  as  follows : 

Brooklyn  Heights  Railroad  Company,  1  hour  and  12  minutes.   ■ 

Coney  Island  and  Brooklyn  Railroad  Company,  1  hour  and  15  minutes. 

Interborough  Rapid  Transit  Company,  2  hours  and  15  minutes. 

New  York  Central  and  Hudson  River  Riillroad.  1  hour  and  53  minutes. 

New  York  City  Interborough  Railway  Company,  53  minutes. 

New  York  City  Railway  Company,  2  hours  and  23  minutes. 

New  York  and  Queens  County  Railroad  Company,  1  hour  and  7  minutes. 

Union  Railway  of  New  York  City    2  hours  and  43  minutes." 

The  average  delay  of  all  companies  reporting  was  1  hour  and  41  minutes." 

Thereupon  the  following  resolution,  offered  by  Commissioner  Eustis,  was 
adopted  August  29.   1907: 

Resolved,  That  the  Secretary  be  directed  to  write  to  the  corporations  that  have 
failed  to  comply  with  Rule  4  In  not  reporting  accidents  Immediately,  calling  their 
attention  to  their  delay  and  asking  them  to  explain  why  they  have  been  so 
delinquent. 

ACCIDENTS -- NOTICE    OF  — RAILROAD    TERMINALS.    ETC.— PUBLIC    SER- 
VICE  COMMISSIONS   LAW,   SECTIONS  47  AND  86. 

Opinion  of  Counsel. 

I  am  in  receipt  of  your  letter  boaring  date  September  3d,  Inquiring  as  to  whether 
you  should  have  the  order  requesting  reports  of  accidents  served  on  the  Pennsvl- 
vania  Railroad,  Delaware,  Lackawanna  and  Western,  and  rallwavs  of  that  descrip- 
tion which  have  ferry  terminals  or  freight  yards  in  the  First  District. 

I  have  considered  a  provision  of  section  80  of  the  Public  Service  Commissions 
Law,  to  the  effect  that  notbing  in  the  acts  contained  should  be  deemed  to  apply  to 
or  operate  upon  Interstate  or  foreign  commerce. 

I  think,  nevertheless,  that  such  railroads  as  you  mention  are  within  the  juris- 
diction ox  the  Commission  in  respect  of  their  terminal  facilities;  that  they  are 
subject  to  the  provisions  of  section  47  of  the  Public  Service  Commissions  Law, 
and  that  the  order  mentioned  should  be  served  upon  them  and  that  reports  pur- 
suant thereto  required  from  them  respecting  accidents  happening  within  the 
territory  of  the  First  District. 

Dated,  September  6,  1907. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com- 
mon Carriers —  Filing  copies  of  accounts,  records  and  mem- 
oranda —  Uniform  system  of  accounts. 
Filing  Order  No.  2,  issued  July  8,  1907,  p.  683,  1907  Rep. 


Gas  and   Electrical    Corporations. —  Filing  copies   of   accounts, 
records  and  memoranda  —  Uniform  system  of  accounts. 
Filing  Order  No.  3,  issued  July  8,  1907,   p.  683.   1907  Rep. 


Railroad  Corporations,  Street  Railroad  Corporations  and  Com- 
mon Carriers. —  Filing:  copies  of  accounts,  records  and  mem- 
oranda, relating:  to  movements  of  traffic  and  schedules  and 
other  traffic  data. 

Filing  Order   No.  4.   issued  July  8,   1907,  p.  683,   1907   Rep. 


Resume  of  Pkooebdinqs  of  1907.  11 

Union  Railway  Company  of  New  York  City. — Dangerous  loca- 
tion of  trolley  poles  on  Jerome  avenue  in  the  Bronx. 

Complaint  Order  No.  5,  issued  July  18,  1907,  p.  684,  1907  Rep. 
Matters  complained  of  satisfied;  case  closed. 


Brooklyn  Rapid  Transit  Company,  Interborougfa  Metropolitan 
Company,  Metropolitan  Securities  Company. —  Investiga- 
tion into  general  condition. 

Order  No.  6,  issued  July  18,  1907,  p.  684,  1907  Rep. 

Order  No.  12,  issued  September  29,  1907,  p.  689,  1907  Rep. 

Order  No.  17,  issued  September  29,   1907,  p.  690,  1907  Rep. 


Union  Railway  Company  of  New  York  City  and  Westchester 

Electric  Railroad  Company. —  Operation  of  Williamsbridge 

cars  to  the  city  limits. 

Complaint  Order  No.  7,  issued  July  29,  1907,  p.  685,  1907  Rep. 
Hearing  Order  No.  20,  issued  September   13,  1907,  p.  690,  1907  Rep. 
Opinion  of  Commissioner  Eustis. 

Final  Order  No.  45,  issued  October  26,  1907,  p.  705,  1907  Rep. 
Final  Order  No.  63,  issued  November  1,  1907,  p.  717,  1907  Rep. 

Opinion  of  Commission. 
(Adopted  October  25,  1907.) 
COMMISSIONSR   EusTis: 

"  Mr.  Chairman,  I  have  another  matter  to  report  on  a  hearing.  There  was  a 
complaint  made*  some  time  ago  by  various  people  in  the  upper  part  of  The  Bronx 
against  the  Union  Railway  Company  in  stopping  a  certain  line  of  cars,  the 
Williamsbridge  can,  at  Two  Hundred  and  Thirty-third  street,  while  formerly  they 
had  continued  them  to  the  city  line  at  Two  Hundred  and  Forty-second  street. 
There  lias  been  a  hearing  on  that  matter,  wc  have  taken  testimony,  and  believe 
that  the  complaint  is  well  founded,  and  unjust  to  the  people,  and  I  wish  to  submit 
the  following  report  and  order: 

Order*  No.  45  was  thereupon  adopted  requiring  the  company  to  operate 
its  Williamsbridge  line  of  cars  to  the  City  line. 


(Separate  final  orders  were  issued  after  Complaint  Order  No.  7  and  Hearing 
Order  No.  20.  via. :  Final  Orders  Nos.  46  and  62  relating  to  service  on  Bedford 
Park  and  New  Rochelle  Express  Line  and  Final  Orders  Nos.  45  and  63  relating  to 
the  operation  of  Williamsbridge  cars  to  the  city  limits.) 

Union  Railway  Company  of  New  York  City  and  Westchester 
Electric  Railroad  Company. —  Service  on  Bedford  Park  and 
New  Rochelle  express  line  —  Transfers. 

Complaint  Order  No.  7,  issued  July  29,  1907,  p.  685,  1907  Rep. 
Hearing  Order  No.  20,  issued  September   13,  1907,  p.  690,   1907  Rep. 
Opinion  of  Commissioner  Eustis. 

Final  Order  No.  46,  issued  October  25,  1007,  p.  706,  1907  Rep. 
Final  Order  No.  62,  issued  November  1,  1907,  p.  717,  1907  Rep. 
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Opinion  of  Commission. 
(Adopted  October  25,  1907.) 

COMMISSIONBB    BUSTIS  : 

"  I  have  also,  Mr.  Chairman,  another  report  to  make  against  the  same  company 
on  the  complaint  made  by  the  people  in  the  upper  part  of  The  Bronx,  against  the 
Union  Railway  Company.  They  run  a  certain  number  of  cars  between  One  Hundred 
and  Twenty-eighth  street  and  New  Rochelle,  on  which  they  charge  a  separate  fare 
and  refuse  to  take  transfers.  This  also  was  considered  by  the  Committee  of  the 
Whole,  and  I  would  like  to  make  an  order,  which  is  as  follows : " 

Order  No.  46  was  thereupon  adopted  requiring 

As  to  the  operation  in  the  F^irst  District  on  Webster  avenue,  Olin  avenue  and 
White  Plains  road,  in  the  city  of  New  York,  of  the  Bedford  Park  and  New 
Rochelle  express  cars,  as  follows: 

1.  That  the  Westchester  Electric  Railroad  Company  shall,  in  the  city  of  New 
York,  issue  to  its  passengers  on  said  cars  transfer  slips  for  further  transportation 
in  a  continuous  trip  in  the  said  city  upon  the  cars  of  the  Union  Railway  Company 
at  One  Hundred  and  Ninety-eighth  street,  Bedford  Park,  and  at  the  terminus  of 
the  Williamsbridge  car  lines  on  White  Plains  road;  that  said  Union  Railway 
Company  shall,  at  said  places,  accept  from  the  said  oassengers  said  transfer  slips 
for  such  further  transportation  in  said  city ;  that  the  said  Union  Railway  Company 
shall,  at  the  said  places,  issue  to  Its  passengers  transfer  slips  for  further  trans- 

BDrtatlon  in  a  continuous  trip  in  said  dty  upon  said  Bedford  Park  and  New 
ochelle  express  cars,  and  that  said  Westchester  Electric  Railroad  Company  shall, 
at  said  places,  accept  on  said  Bedford  Park  and  New  Rochelle  express  cars  from 
said  passengers  such  Union  Railway  transfer  slips  for  the  said  further  trans- 
portation in  said  city. 

All  in  the  same  manner  and  to  the  same  extent  as  said  companies  issue  to  and 
accept  from  each  other  transfer  slips  at  said  places  in  respect  of  any  other  car  or 
line  of  cars  and  without  discrimination  against  or  preference  to  any. 


Street  Railroad  Corporations. —  Filing  of  corporate  documents. 

Filing  Order  No.  8,  issued  August  2,  1907,  p.  686,  1907  Rep. 
Opinion  of  Commissioner  Bassett.. 

FILING  OF  CORPORATE  DOCITMENTS. 

*  [Railroad  companies  will  not  be  relieved  from  the  order  of  the  Commission 
requiring  the  filing  of  copies  of  deeds  in  their  chain  of  title,  although  compliance 
requires  the  filing  of  copies  of  two  thousand  deeds,  but  time  for  compliance  will 
be  extended  as  necessary.] 

The  Commission  had  adopted  an  order  requiring  the  various  street  surfa^se, 
elevated  and  subway  railroads  in  the  district  to  file  copies  of  various  franchise 
documents  including  deeds  and  other  documents  in  the  chain  of  title.  The 
Long  Island  Railroad  Company  asked  to  be  allowed  to  omit  from  among  the 
documents  to  be  supplied  to  the  Commission  deeds  and  other  documents  in 
the  chain  of  title. 

Opinion  of  Commission. 

(Adopted  August  26,  1907.) 
Commissioner  Basrett: 

On  August  19,  1907,  the  undersigned  was  appointed  a  committee  of  one  to 
investigate  the  report  upon  the  subject-matter  of  the  letter  dated  August  14,  1907, 
from  the  Long  Island  Railroad  Company,  a  copy  of  which  is  attached.  I  have 
taken  up  the  matter  personally  with  Messrs.  Keany  and  Half  of  the  Long  Island 
Railroad  Company.  It  appears  that  the  deeds  to  that  company  within  Greater 
New  York  would  number  about  two  thousand.  These  are  practically  all  deeds  of 
the  fee  simple  of  land.  Probably  this  Is  a  larger  number  than  run  to  any  other 
corporation  in  this  city,  certainly  larger  than  any  number  in  the  boroughs  of 
Brooklyn  and  Queens.  After  hearing  their  statement,  I  told  them  that  I  did  not 
think  the  Commission  would  be  willing  to  make  an  exception  in  their  case,  although 
we  appreciated  that  it  placed  an  especially  large  tnsk  upon  them.  The  discussion 
was  then  limited  to  determining  an  order  in  which  various  deeds  should  be  pro- 


*  See  footnote,  page  9. 
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Tided,  for  Instance*  deeds  of  lands  now  within  streets,  deeds  of  easements,  etc.,  bat 
as  nearly  CTery  deed  conveys  property  now  within  mapped  street  lines,  eyen  though 
the  street  may  not,  be  opened,  it  would  seem  to  make  an  unnecessary  amount  of 
labor  to  differentiate  between  the  classes  of  deeds.  Most  of  these  deeds  will  need 
to  be  procured  from  the  Queens  county  clerk's  office,  which  is  about  four  months 
behind  in  its  work.  The  Kings  county  register's  office  is  even  more  behind.  I 
pointed  out  that  the  respectiTe  clerks  would  charge  as  much  for  preparing  and 
certifying  copies  as  they  would  for  certifying  them  alone.  This  being  the  case  they 
thought  that  it  would  be  best  to  throw  the  entire  task  upon  the  Queens  county 
clerk  and  the  Kings  county  register,  and  pay  the  legal  fees.  If  they  do  this,  it 
will  require  considerably  more  than  a  month  to  comply  with  our  order  in  this 
regard. 

It  was  brought  out  in  the, course  of  the  conference  that  on  Atlantic  avenue  this 
corporation  operates  under  a  lease,  and  has  no  deeds.  The  deeds  will  be  found  to 
run  to  the  Brooklyn  and  Jamaica  Railroad  Company,  beginning  about  1832.  The 
Atlantic  Avenue  Railroad  Company,  now  under  control  of  the  Brooklyn  Rapid 
Transit,  and  the  Nassau  Electric  Railroad  Company,  under  the  same  control,  have 
to  do  with  the  title  along  Atlantic  avenue,  and  in  the  course  of  time  request  should 
be  made  upon  these  three  companies  for  information. 

I  therefore  report  that,  in  my  opinion,  the  Commission  should  not  comply  with 
the  request  of  the  Long  Island  Railroad  Company,  but  should,  from  time  to  time, 
as  it  may  be  found  necessary,  extend  the  time  for  supplying  these  deeds  upon  proof 
being  furnished  that  the  order  of  this  Commission  is  being  complied  with  by  them 
as  rapidly  aa  possible. 

The  following  resolution  was  adopted: 

"  Re$olved,  That  the  report  of  Commissioner  Bassett  be  received  and  the  recom- 
mendations therein  contained  be  adopted." 
August  26,  1907. 


Railroad  and  Street  Railroad  Corporations  and  Comnion  Carriers. 

—  Filing  corporate  documents. 

Order  No.  8A,  issued  September  12,  1907,  p.  692,  1907  Rep. 
(Published  in  1907  Report  as  Order  No.  22.) 


Nassau  Electric  Railroad  Company. —  Petition    for    consent    to 
construct  an  extension. 
Final  Order  No.  9,  issued  August  13,  1907;  p.  687,  1907  Rep. 


New  York  City  Railway  Company. —  Service    on    Fourth    and 
Madison  avenue  line. 

Hearing  Order  No.  10,  issued  August  29,  1907,  p.  688,  1907  Rep. 
Opinion  of  Commissioner  Maltbie. 

Final  Order  Nq,  52,  issued  October  28,  1907,  p.  710,  1907  Rep. 
Case  not  closed  in  1907,  see  page  623  herein. 

♦  [Wages,  hours  of  labor,  and  conditions  of  employment  of  motormen  and  con- 
ductors are  under  the  <"ontrol  of  tho  street  rail  rod  companies  and  may  be  changed 
by  them  so  as  to  attract  men  to  the  service.  It  is  not,  therefore,  any  excuse  for 
not  rendering  adequate  service  that  under  present  conditions  a  sufficient  number 
cannot  be  secured.] 

*  See  footnote,  page  9. 
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Opikion  of  Commission. 

(Adopted  October  28,  1907.) 
COMMISSIONEB  Maltbib  : 

Upon  August  29  the  Commission  adopted  an  order  directing  that  an  inquiry  be 
held  upon  September  16  to  determine  the  adequacy  of  the  service  and  equipment 
of  the  New  York  City  Railway  Company  upon  the  line  currently  called  *'  the  Madison 
ayenue  line."  In  accordance  therewith  a  hearing  was  held  and  evidence  taken  upon 
September  16,  and  continued  upon  September  23  and  September  26,  at  which  time 
the  Commission  received  notice  that  Mr.  Adrian  H.  Joline  and  Mr.  Douglas  Rob-> 
inson  had  been  appointed  receivers  for  the  company  by  Judge  Lacombe  of  the 
United  States  Circuit  Court.  An  adjournment  was  then  taken  for  the  purpose  of 
notifying  the  receivers  of  the  hearing  and  of  giving  them  an  opportunity  to  be 
present  personally  or  by  counsel.  Such  notice,  stating  In  full  the  matters  to  be 
inquired  into  and  the  specific  directions  in  which  the  service  might  be  improved, 
was  served  upon  the  receivers  upon  October  6. 

Upon  October  9  the  hearing  was  resumed  and  the  Counsel  to  the  Commission 
presented  a  communication  from  the  receivers  transmitting  a  memorandum  of  In- 
structions to  the  receivers  Issued  by  Judge  l^acombe.  This  memorandum  (page  140 
of  evidence  of  October  9)  addressed  to  the  receivers,  advised  them  that  it  would  not 
be  necessary  for  them  to  appear  before  the  Commission.  The  receivers  accepted 
this  view  and  did  not  appear  at  any  of  the  hearings,  although  the  officers  and 
counsel  of  the  New  York  City  Railway  Company  did  appear  and  presented  testi- 
mony. Subsequent  hearings  were  held  upon  October  14  and  October  16,  at  which 
time  the  hearing  was  closed  at  the  request  of  the  company,  full  opportunity 
having  been  given  to  it  to  present  all  of  the  data  it  desired  to  submit  (see  pages 
142,  166  and  200  of  evidence  of  October  9). 

The  evidence  taken  at  the  hearings  was  given  by  Mr.  M  H.  Ryan  of  the  engineer- 
ing staff  of  the  Commission,  and  Mr.  Oren  Root,  vice-president  and  general  manager 
6f  the  New  York  dty  IC^Hway  Company.  Mr.  Ryan,  with  the  assistance  of  a 
number  of  other  engineers  from  the  staff  of  the  CTommlsslon,  had  made  a  careful 
and  thorough  investigation  of  the  service  and  equipment  of  the  line  and  of  the 
vehicular  traffic,  extending  over  a  number  of  days  In  July,  August  and  September, 
and  presented  a  summary  of  this  Investigation  In  the  form  of  tables  and  diagram- 
atic  charts,  which  were  placed  in  evidence  and  appear  among  the  exhibits.  Ample 
opportunity  was  given  to  the  counsel  for  the  street  railway  company  to  examine 
this  evidence  and  to  cross-examine  Mr.  Ryan,  but  the  opportunity  of  cross-exami- 
nation was  not  availed  of. 

"  The  Madison  avenue  line  "  extends  from  One  Hundred  and  Thlrty-flfth  street 
and  Madison  avenue,  as  its  northern  terminal,  to  Ann  street,  Broadway  and  Park 
Row,  as  its  extreme  southern  terminal.  A  short  branch  runs  from  Fourth  avenue 
west  on  Astor  place  to  Broadway.  From  Its  northern  terminus  the  line  runs  down 
Madison  avenue  to  Forty-second  street,  through  Forty-second  street  to  Fourth 
avenue,  down  Fourth  avenue  and  the  Bowery  to  Broome  street,  through  Broome 
street  to  Centre  street,  down  Centre  street  and  Park  row  to  Ann  street.  The  up- 
town cars  follow  the  same  route,  except  that  they  pass  through  Grand  street,  from 
Centre  street  to  the  Bowery  and  thence  up  the  Bowery.  During  the  evening  rush 
hours  some  of  the  cars  turn  off  from  Forty-second  street  into  Vanderbllt  place, 
through  Vanderbllt  place  to  Forty-fourth  street  and  through  Forty-fourth  street  to 
Madison  avenue.  Not  all  of  the  cars  upon  this  line  are  run  from  the  extreme 
northern  to  the  extreme  southern  terminus ;  a  number  are  switched  back  at  One 
Hundred  and  Sixteenth  street  and  others  at  Eighty-sixth  street.  Certain  runs 
also  terminate  at  Astor  place,  others  at  the  Brooklyn  Bridge,  and  only  a  few  go 
through  to  Ann  street. 

No  other  cars  pass  over  this  line  between  One  Hundred  and  *rhlrty-flfth  street 
and  SV)rty-8econd  street,  except  the  Eighty-sixth  street  crosstown  cars  which  pass 
over  the  same  tracks  between  Elghty-flfth  and  Eighty-sixth  streets.  Three  lines  use 
the  same  tracks  on  Forty-second  street,  between  Madison  and  Fourth  avenues:  two 
other  lines  use  the  Fourth  avenue  tracks  between  Forty-second  street  and  Twenty- 
third   street,   one  branching  off  at  this   point  and  the  other  continuing  down  to 
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Delancey  Btreet,  where  It  turns  east  to  the  Williamsburg  Bridge.  Two  crosstown 
lines  run  over  the  same  tracks  on  Grand  street.  All  these  facts  are  important 
because  of  the  difficulty  of  running  more  cars  over  a  portion  of  the  line  during 
rush  hours. 

The  critical  points  upon  this  line,  from  the  viewpoint  of  a  possible  Increase  in 
Bcrvlce,  are  three:  Forty-second  street,  between  Madison  and  Fourth  avenues*  and 
the  intersections  of  Twenty- third  street  and  Fourth  avenue,  and  of  Grand  street 
and  the  Bowery.  The  first  two  points  affect  all  of  the  cars  run  oveft  the  line,  the 
last  only  those  running  below  Astor  place. 

Mr.  Root  urged,  as  one  reason  why  a  better  service  had  not  been  given,  that  it 
¥ra8  Impossible  to  pass  a  greater  number  of  cars  through  these  points  t'ban  had 
been  sent  through,  but  he  afterwards  modified  it  (page  19  of  evidence  of  September 
16),  to  say  that  these  limitations  applied  only  to  the  rush  hours  between  5  and 
6:30  P.  M. 

The  observations  taken  by  Mr.  Ryan  and  his  assistants  (Exhibits  30  to  35) 
clearly  show  that  even  during  rush  hours  a  much  larger  number  of  cars  could  be 
sent  north  and  south  at  the  Intersection  of  Twenty-third  street  and  Fourth  avenue, 
thus  definitely  removing  this  point  from  consideration  as  a  limiting  factor. 

Aa  to  Forty-second  street,  between  Madison  and  Fourth  avenues,  Mr.  Ryan's 
evidence  (Exhibits  7.  8  and  9)  shows  that  even  under  present  conditions  It  would 
be  possible  to  pass  many  more  cars  through  Forty-second  street  during  the  rush 
hours,  and  that  during  the  remainder  of  the  day  a  sufficient  number  of  cars  could 
be  sent  throngh  to  give  adequate  service.     These  facts  were  not  denied  by  Mr.  Root. 

The  congestion  of  vehicular  and  street  car  traffic  was  greatest  at  the  Intersection 
of  Grand  street  and  the  Bower}'.  Mr.  Ryan's  evidence  (Exhibits  6  and  10)  indicate 
that  no  more  c^rs  could  be  operated  through  this  intersection  during  the  evening 
rush  hours.  The  traffic  upon  other  lines  at  this  point  Is  very  heavy,  and  relief  is 
much  more  needed  upon  them  than  upon  the  Madison  avenue  line.  For  this  reason 
I  have  not  recommended  an  Increase  In  service  during  the  evening  rush  hours  t>elow 
Aartor  place.  It  will  be  necessary  to  consider  this  phase  of  the  problem  more  fully 
and  to  attempt  to  solve  the  congestion  by  rearrangement  of  the  tracks  or  runs. 

To  determine  whether  the  service  was  adequate  or  inadequate,  Mr.  Ryan  and  his 
assistants  made  a  large  number  of  observations  at  different  points  and  upon  different 
days. 

This  evidence  (see  especially  Exhibits  2  to  5,  9,  13  to  15,  25a,  27  to  29.  31.  and 
32)   shows  that  the  service  was  inadequate  to  a  greater  or  less  degree  during: 

1.  The  morning  and  evening  rush  hours :  The  number  of  persons  standing  at 
these  hours  was  often  very  large.  The  congestion  was  worse  during  the  evening 
than  in  the  morning  owing  to  the  fact  that  the  rush  period  in  the  evening  is  shorter 
than  in  the  morning. 

2.  The  hours  immediately  preceding  and  following  the  rush  hours:  The  extent 
of  inadequacy  was  not  so  great  as  at  the  height  of  the  rush  hours  and  would  have 
been  much  less  If  the  schedule  in  force  at  the  height  of  the  traffic  had  been  extended 
into  the  periods  immediately  preceding  and  following  it. 

3.  The  early  evening  hours :  An  insufficient  number  of  cars  was  run  to  accom- 
modate the  person*  going  to  and  from  the  theatres  or  to  make  social  calls. 

4.  The  hours  between  noon  and  midnight  upon  Sundays,  particularly  Just  after 
noon  and  In  the  late  evening :  No  explanation  was  offered  for  the  Inadequacy  of  the 
service  upon  Sunday.  The  number  of  passengers  Is  very  much  less  than  upon  any 
week  day,  and  there  Is  practically  no  vehicular  traffic  to  interfere  at  any  point 
upon  the  line   (see  page  20  of  the  evidence  of  September  23). 

The  service  was  also  shown  to  be  unsatisfactory  -in  the  following  regards : 

5.  Not  infrequently  cars  were  switched  back  at  Eighty-sixth  street  which  con- 
tained a  number  of  passengers,  who  were  unable  to  find  seats  In  the  car  following 
(see  Exhibit  17). 

6.  Many  of  the  cars  did  not  bear  a  sign  showing  the  destination  of  the  run. 
This  caused  considerable  Inconvenience  to  the  public  and  not  infrequently  accentu- 
ated the  crowding  in  the  other  cars,  for  persons  would  wait  until  they  found  a 
car  having  the  proper  destination   sign. 
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7.  No  "  run  numbers "  were  displayed  upon  any  of  the  cars,  renderlnir  it 
impossible  to  compare  the  actual  operation  of  the  cars  with  the  schedule  (see 
pages  89  and  90  of  the  evidence  of  September  23). 

The  traffic  returns  presented  by  Mr.  Root  (see  Exhibits  20  to  26)  were  not  In 
the  same  form  as  the  returns  presented  by  Mr.  Ryan.  Mr.  Root  reported  for  each 
half  hour  the  total  seating?  capacity  of  the  cars  passing  certain  points  and  the 
approximate  number  of  passengers  therein.  The  data  in  this  form  do  not  show  how 
many  persons  were  standing,  or  how  many  cars  were  overloaded,  for  unless  the  total 
number  of  vacant  seats  in  all  cars  for  the  whole  period  was  less  than  the  total 
number  of  persons  standing,  the  service  would  appear  to  be  adequate.  But  every 
traffic  manager  knows  and  Mr.  Root  admitted  (see  pages  98  to  101  of  the  evidence 
of  September  23)  that  it  would  be  impossible  to  run  the  cars  in  such  a  manner 
that  the  seats  would  be  filled  in  nil  the  cars  without  having"  a  large  number  of 
persons  standing  on  many  of  the  cars,  and  also  that  even  where  the  tables  showed 
that  the  number  of  vacant  seats  in  certain  cars  did  not  exceed  the  number  of 
persons  standing  in  others,  there  must  have  been  a  considerable  number  of  cars 
in  which  there  were  many  persons  standing.  Further,  it  is  true  that  at  the 
beginning  of  a  given  half  hour  there  might  be  a  number  of  vacant  seats  and  at 
the  end  of  the  half  hour  there  might  be  a  large  number  of  persons  standing,  but 
if  the  two  equalised  each  other  the  diagrams  would  show  the  service  to  be  adequate. 
But  what  satisfaction  is  it  to  a  passenger  to  know  that  there  is  a  seat  in  some 
other  car  or  that  there  is  a  seat  to  be  had  at  some  other  time  of  the  day,  if  it  is 
not  available  when  he  wishes  to  use  it?  Thus  analyzed,  even  the  evidence  pre- 
sented by  Mr.  Root  supports  that  presented  by  Mr.  Ryan  and  demonstrates  that 
for  considerable  periods  during  each  day,  Sundays  as  well  as  week  days,  the  service 
on  the  Madison  avenue  line  was  not  adequate  or  satisfactory. 

To  remedy  the  inadequacy  of  the  service  so  far  as  possible  under  the  present 
conditions  In  Forty-second  street,  and  at  Grand  street  and  the  Bowery,  certain 
Increases  in  the  number  of  cars  operated  was  suggested  in  the  original  order  for 
the  hearing.  Before  any  evidence  was  taken  It  was  thought  that  the  company 
might  be  unable  to  comply  with  the  order  through  an  Insufficiency  of  cars,  but 
Mr.  Root  testified  (page  21  of  the  evidence  of  September  16)  that  the  company 
did  have  sufficient  cars  to  comply  with  the  Increased  service  propbsed,  and  that 
there  was  no  reason,  with  one  exception  which  will  be  noted  later,  why  additional 
service  could  not  be  given  Immediately  if  ordered  by  the  Commission.  I  have 
considered  It  advisable,  therefore,  to  recommend  that  the  order  bo  put  Into  effect 
immediately. 

When  the  exhibits  prepared  by  Mr.  Root  and  Mr.  Ryan  are  examined  and  com- 
pared with  the  suggested  increase  In  the  service,  two  facts  should  be  kept  in  mind. 
The  observations  made  by  the  Commission's  inspectors  were  taken  during  the 
sun.mer  and  early  part  of  September,  when  the  traffic  was  lower  than  in  ordinary 
months  and  when  the  open  cars  were  used.  The  seating  capacity  of  an  open  car 
la  fifty-five  and  of  a  closed  car  thirty-six.  Fence,  In  order  to  give  the  same  seating 
capacity  during  the  late  fall,  winter  and  early  spring  it  would  be  necessary  to 
operate  three  cars  for  every  two  operated  during  the  summer.  In  other  words, 
when  two  or  en  cars  are  taken  off  three  closed  cars  should  be  put  on.  A  still 
further  increase  of  about  80  per  cent  is  necessary  during  the  fall  months  because 
of  the  much  heavier  traffic  at  that  period  of  the  year  (see  Exhibit  18).  All  in  all. 
then,  nearly  twice  as  many  cars  should  be  operated  during  the  fall  months  as 
during  the  summer  months  upon  the  basis  of  seating  capacity  as  compared  with 
the  number  of  passengers  carried. 

Regarding  the  advisability  of  ordering  a  larger  number  of  cars  to  be  run  on 
the  Madison  avenue  line,  Mr.  Root  maintained  that  such  an  increase  would  not 
necessarily  increase  the  carrying  capacity  of  the  line,  upon  the  theory  that  the 
cars  added  would  interfere  with  the  maintenance  of  the  headway.  This  point 
does  not  appear  to  me  to  be  valid  except  possibly  during  the  height  of  the  eve- 
ning rush  hours.  At  othor  times  certainly  the  headway  will  not  be  sufficiently 
reduced,   even   with   the   additional   cars  ordered,   to   Interfere  materially   with  the 

^^c  one  reason  finally  urged  by  Mr.  Root  why  n  larger  number  of  cars  had  not 
been  run.  and  why  tho  aervlce  could  not  be  Improved,  was  that  sufficient  employees 
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—  motormen  and  conductors  —  conld  not  be  secured  (pages  166  to  199  of  the 
evidence  of  October  9,  and  particularly  pages  188.  189  and  191).  It  is,  perhaps, 
true  that  with  the  present  wages,  hours  of  labor,  method  of  payment,  uniforms 
and  conditions  of  labor,  a  larger  number  of  competent  men  could  not  be  secured, 
but  as  these  conditions  are  self-imposed  and  may  be  altered  by  the  company  at  any 
time,  and  as  the  work  is  not  hazardous  or  calling  for  any  unusual  amount  of  skill, 
it  does  not  seem  that  the  existence  of  conditions  which  may  be  altered  by  the 
company  itself  should  be  considered  a  bar  to  the  maintenance  of  adequate  senrice. 
If  the  conditions  were  to  be  made  less  attractive  by  the  company  than  at  present, 
a  smaller  number  of  men  would  work  than  are  now  working,  and  then  this  fact 
could  be  offered  as  a  valid  reason  why  the  service  should  be  made  less  adequate 
than  at  present.  If  the  present  conditions  were  bettered,  the  company  would 
doubtless  secure  the  requisite  numbor  of  competent  men. 

The  orders  which  I  recommend  should  be  adopted  in  conformity  with  the  above 
facts  are  appended  hereto,  likewise  the  evidence  taken  in  the  several  hearings  held. 

The  Gonunisaion  thereupon  adopted  Order  No.  52  requiring  the  running  of 
mote  cars  as  recommended  in  the  opinion. 


Brooklyn  Rapid  Transit  Company,  Nassau  Electric  Railroad 
Company,  Brookl3m  Heights  Railroad  Company,  Brookl3m, 
Queens  County  and  Suburban  Railway  Company,  Coney  Is- 
land and  Gravesend  Railway  Company  and  American  Rail- 
way Traffic  Company. —  Kemoval  of  ashes. 

Hearing  Order  No.  11,  issued  August  29,  1907,  p.  688,  1907  Rep. 
Hearing  Order  No.  16.  issued  August  29,  1907,  p.  690,  1907  Rep. 
Opinion  of  Commissioner  McCarroIl. 
Dismissal  Order  No.  71,  issued  November  4,  1907,  p.  719,  1907  Rep. 

Opinion  of  Commission. 
(Adopted  November  4,  1907.) 
Commissioner  McCabboll: 

Your  Committee  to  whom  was  referred  the  matter  of  the  transportation  of  ashes 
In  the  day  time  by  the  Brooklyn  Rapid  Transit  Company,  would  respectfully  report : 

The  Committee  understands  that  the  contract  between  the  Brooklyn  Rapid 
Transit  Company  and  the  city,  for  this  service,  was  not  the  subject  referred  to  it, 
but  merely  the  question  of  transportation  of  the  ashes.  The  merits  of  the  contract 
itself,  therefore,  were  not  formally,  though  they  were  incidentally,  considered  by 
your  Committee. 

Two  hearings  were  given,  the  first  one  being  adjourned  after  notice  of  appear- 
ance at  the  request  of  the  counsel  of  the  company,  so  that  the  city  might  be  made 
a  party  and  heard.  At  the  second  hearing,  the  testimony,  and  particularly  that 
of  Commissioner  Bensel  of  the  Street  Cleaning  Department,  and  President  Winter, 
disclosed  that  the  city  had  repeatedly  modified  the  terms  of  the  contract  regarding 
the  transportation  of  the  ashes  and  assented  to  the  same  being  done  In  the  day 
time.  Indeed  the  contract  specifies  that  the  work  is  to  be  carried  on  subject  to  the 
approval  of  the  city  in  general. 

It  was  also  disclosed  that  the  Street  Cleaning  Department  was  unable  to  deliver 
the  ashes  to  the  railway  company  at  such  stated  times  and  in  such  ways  as  would 
enable  it  to  transport  the  same  exclusively  in  the  day  time.  Indeed,  it  seemed  to 
be  established  that  for  the  railroad  company  to  hold  the  gatherings  by  the  Street 
Cleaning  Department  at  its  various  stations  through  the  day  time,  so  as  to  accumu- 
late for  transportation  by  night  only,  might  be  physically  impossible  (certainly  so 
with  the  present  equipment)  and  would  create  conditions  prejudicial  to  health.  At 
the  present  time  about  one-third  of  the  work  is  done  at  night,  and  it  was  testified 
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that  there  was  more  complaint  on  the  part  of  the  public  because  of  the  night  work 
than  because  of  the  transportation  by  day. 

From  a  consideration  of  the  testimony  and  the  statements  made  by  Commissioner 
Bensel,  your  Committee  Is  of  opinion  that  no  action  should  oe  talcen  by  the  Com- 
mission in  this  matter  and  would  recommend  that  the  order  submitted  herewith  be 
adopted. 

Dismissal  Ord^r  No.  71  was  thereupon  adopted. 
Order  No.  12.     (See  Order  No.  6,  page  11  herein.) 


Interborough    Rapid    Transit    Company. —  General    increase    of 

service. 

Hearing  Order  No.  13,  issued  August  29,  1907,  p.  689,  1907  Rep. 
Final  Order  No.  33,  issued  October  9,  1907,  p.  696,  1907  Rep. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  be- 
tween West  Farms  and  stations  on  Second  and  Third  avenue 
elevated  lines. 
Hearing  Order  No.  14,  issued  August  29,  1907,  p.  689,  1907  Rep. 


New  York  City  Railv^y  Company. — Service  on  Broadway  line. 

Hearing  Order  No.  15,  issued  August  29,  1907,  p.  689,  1907  Rep. 
Final  Order  No.  43,  issued  October  23,  1^07,  p.  701,  1907  Rep. 


Hearing  Order  No.  16.     (See  Order  No.  11,  page  17  herein.) 


Order  No.  17.     (See  Order  No.  6,  page  11  herein.) 


Union  Railway  Company  of  New  York  City. —  General  Increase 

of  service. 

Hearing  Order  No.  18,  issued  September  13,  1907,  p.  690,  1907  Rep. 
Final  Order  No.  107,  issued  November  22,  1907,  p.  727,  1907  Rep. 


Coney   Island   and    Brooklyn   Railroad    Company. — ^Additional 

Equipment  and  Appliances. 

Hearing  Order  No.  10,  issued  August  21,  1907,  p.  690,  1907  Rep. 
Final  Order  No.  21,  issued  September  13,  1907,  p.  691,  1907  Rep. 
Final  Order  No.  60,  issued  October  30,  1907,  p.  716,  1007  Rep. 
Case  not  closed  in  1907,  see  page  589  herein. 


Order  No.  20.     (See  Order  No.  7,  page  11  herein.); 
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Order  No.  21.     (See  Order  No.  19,  page  18  herein.) 


Gas  and  Electrical  Corporations. —  Filing  of  corporate  documents. 

Filing  Order  No.  22,  issued  August  20,  1907,  p.  686,  1907  Rep. 
(Published  in  1907  Report  as  Order  No.  8-A.) 


New  York  Central  and  Hudson  River  Railroad  Company;  New 
New  York  and  Putnam  Railroad  Company;  New  York  and 
Harlem  Railroad  Company. —  Inadequate  local  service  in  the 
Bronx. 

Complaint  Order  No.  23,  issued  September  18,  1907,  p.  693,  1907  Rep. 
Case  not  closed  in  1907,  see  page  467  herein. 


Interborough  Rapid  Transit  Company. — ^Additional  stairways  at 

•    137tli  street   and  Broadway  station  and  145th  street  and 

Broadway  station. 

Order  No.  24,  issued  September  18,  1907,  p.  693,  1907  Rep. 
Case  not  closed  in  1907,  see  page  339  herein. 


Forty-second  Street,  Manhattanville  and  $t.  Nicholas  Avenue 

Railway  Company. —  Inadequate  service  on  Boulevard  and 

Broadway  lines.  ' 

Hearing  Order  No.  25,  issued  September  25,  1907,  p.  693,  1907  Rep. 

Opinion  of  Commisbioner  Maltbie. 

Final  Order  No.  44,  issued  October  23,  15J07,  p.  703,  1907  Rep. 

Opinion   op  Commission. 

(Adopted  October  23,  1907.) 
COMMISBIONSB  Maltbib  : 

Upon  Au^st  29th  the  Commission  adopted  an  order  directing  that  an  Inquiry  be 
held  upon  September  16th,  to  determine  the  adequacy  of  the  service  and  equipment 
of  the  New  York  City  Railway  Company  upon  the  Broadway  line  and  upon  certain 
Other  lines  in  connection  therewith.  Accordingly  a  hearing  was  held  and  evidence 
taken  upon  September  16th.  The  hearing  was  continued  upon  September  23d,  at 
which  time  the  Commission  received  notice  that  the  cars  upon  Broadway  whose 
Bouthem  destination  was  Houston  street  —  the  ones  primarily  affected  by  the 
order  —  were  operated  by  the  Forty-second  Street,  Manhattan  and  St.  Nicholas 
Avenue  Railway  Company,  and  not  by  the  New  York  City  Railway  Company.  This 
was  the  first  notice  the  Commission  had  had  of  this  fact,  and  as  the  original  notice 
for  a  hearing  had  been  served  upon  the  New  York  City  Railway  Company,  It  be- 
came necessary,  in  order  to  make  the  procedure  valid,  to  adjourn  it  and  serve  a 
new  notice  upon  the  company  which  was  actually  operating  the  cars. 

A  new  order  for  a  hearing  upon  October  7th,  running  against  the  Forty-second 
Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  was  adopted 
by  the  Commission  on  September  25th.     Upon  this  date  —  October  7th  —  the  hear- 
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ing  relating  to  the  New  York  City  Railway  Company  was  also  reopened  and  the 
agreement  between  the  two  companies  entered  upon  the  records  of  each  hearing. 
The  documents  submitted  showed  that  the  agreement  had  expired  but  that  it  was 
being  continued  by  mutual  consent.  Upon  October  9th  the  two  hearings .  were 
merged  and  further  evidence  taken.  Further  hearings  were  held  upon  October 
14th  and  October  16th,  when  the  case  was  closed,  at  the  request  of  the  railway 
company. 

In  the  meantime  the  Commission  had  received  notice  that  receivers  had  been 
appointed  for  the  New  York  City  Railway  Company  by  Judge  Lacombe  of  the 
United  States  Circuit  Court,  and  that  the  operation  of  the  road  was  entirely  in 
their  hands.  Notice  of  the  hearing  was  served  upon  Messrs.  Joline  and  Robinson, 
the  receivers,  and  of  the  increase  of  the  service  proposed,  but  they  did  not  appear 
either  personally  or  by  counsel. 

The  evidence  presented  by  the  inspectors  of  the  *  Commission  and  Mr.  Oren  Root, 
general  manager  of  the  company,  shows  that  the  service  between  6  a.  m.  and  7 
p.  M.  has  not  been  sufllcient  to  provide  seats  for  the  passengers;  that  many  cars 
have  been  switched  back  at  Houston  street  which  should  Le  sent  through,  at  least 
as  far  as  Murray  street,  to  accommodate  the  traffic ;  that  approximately  one-quarter 
of  the  cars  switched  back  at  Houston  street  should  be  sent  further  down  town,  at 
least  to  Murray  street;  that  the  cars  which  have  been  run  through  to  South  Ferry 
have  borne  no  destination  signs  indicating  this  fact;  and  that  the  congestion  npon 
other  cars  has  been  increased  because  of  this  fact. 

Sufficient  data  are  not  available  at  this  moment  to  indicate  whether  the  service 
upon  the  lines  run  in  connection  with  the  Broadway  line  is  inadequate.  Further 
observations  will  not  be  taken,  but  an  order  may  be  issued  without  delay  .in 
relation  to  the  service  on  Broadway  south  of  Houston  street,  and  I  beg  to  recom- 
mend the  adoption  of  the  order  accompanying  this  report,  and  to  say  further 
that  the  company  has  been  complying  with  it  for  sometime,  so  far  as  the  increase 
of  service  is  required. 

The  evidence  taken  in  these  hearings,  including  the  numerous  exhibits,  is  also 
submitted  herewith. 

Thereupon  Final  Order  Ko.  44  was  issued. 
See  proceedings  under  Order  No.  10. 


Richmond   Light    and  Railroad   Company. —  Operation  of  cars 

around  Fort  Wadsworth  curve. 

Hearing  Order  No.  26,  issued  Sept<ember  27,  1907,  p.  694,  1907  Rep. 
Final  Order  No.  50,  issued  October  25,  1007,  p.  709,  1907  Rep. 


Gas  Corporations. —  Gas  meter  testing. 
Order  No.  27,  issued  September  30,  1907,  p.  604,  1907  Rep. 


Gas  and  Electrical  Corporations. —  Notice  of  accidents. 

opinion  of  Commissioner  Maltbie. 

Filing  Order  No.  28.  iesued  October  4,  1907,  p.  695,  1907  Rep. 

"^  Opinion  of  Commission. 

(Adopted  October  4,  1907.) 
Commissioner  Maltbie  : 

Ab  the  Committee  to  whom  was  referred  the  question  of  accident  reports  from 
gas  and  electric  companies.  I  beg  to  submit  the  following  report : 
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Under  the  statutes  In  force  prior  to  July  1,  1907,  the  Commission  of  Gas  and 
Electricity  —  our  predecessors  —  required  every  gas  and  electricity  corporation  to 
report  regularly  every  accident  resulting  in  loss  of  life  or  any  injury  to  person 
in  connection  with  the  operation  of  their  plants.  The  statutory  provisions  under 
which  the  Commission  exercised  this  function  were  incorporated  in  the  Public 
Service  Commissions  Law  of  1907,  but  since  July  1st  of  this  year  no  gas  or  elec- 
tricity corporation  has  regularly  reported  accidents,  although  the  Commission  of 
Gas  and  Electricity  had  adopted  a  form  of  report  which  had  not  been  revoked  prior 
to  July  1st,  and  for  which  no  form  has  since  been  substituted  by  this  Commission. 

After  thoroughly  considering  the  question,  It  seems  to  your  Committee  that 
accidents  should  be  promptly  reported,  and  that  a  form  for  such  reports  should  be 
adopted  by  the  Commission.  The  preparation  of  such  reports  will  not  be  a  hardship 
upon  any  corporation,  and  the  reports  will  give  considerable  information  which  can 
be  utilized  by  the  Commission  in  preparing  orders  to  prevent  recurrence  of  accidents. 

I  recommend,  therefore,  that  the  following  resolution  be  adopted  by  the  Com- 
mission : 

Thereupon  Filing  Order  No.  28  was  issued. 


New  York,   New  Haven  and  Hartford  Railroad   Company. — 

Smoke  nuisance,  Harlem  river  yards. 

CJomplaint  Order  No.  29,  issued  October  4,  1908,  p.  695,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  582  herein. 


Union  Railway  Company  of  New  York  City;  Interborough  Rapid 
Transit  Company  and  New  York  City  Interborough  Rail- 
way Company. —  Discrimination  in  fares  between  West- 
chester and  points  in  New  York  city. 

Complaint  Order  No.  30,  issued  October  9,  1907,  p.  696,  1907  Rep. 
Hearing  Order  No.  57,  issued  October  30,  1907,  p.  715,  1907  Rep. 
Complaint  Order  No.  58,  issued  October  30,  1907,  p.  715,  1907  Rep. 
Final  Order  No.  146,  issued  December  9,  1907,  p.  736,  1907  Rep. 


Interborough    Rapid   Transit    Company. —  Inadequate    stairway 
•  facilities,  Cortlandt  street  station,  Ninth  avenue  "  L." 

Complaint  Order  No.  31.  issued  October  9,  1907,  p.  696,  1907  Rep. 


Coney   Island   and  Brooklyn  Railroad  Company. —  Service  on 

Smith  street  line. 

Hearing  Order  No.  32,  issued  October  9,  1907,  p.  696,  1907  Rep. ' 
Final  Order  No.  161,  issued  December  11,  1907,  p.  744,  1907  Rep. 


Final  Order  No.  33.     (See  Order  No.  13,  page  18  herein.) 
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Bro6kl3m  Union  Elevated  Railroad  Company — Inadequate  ser- 
vice—  Additional  station  signs  and  stairways. 
Complaint  Order  No.  34,  issued  October  11,  1907,  p.  699,  1907  Rep. 
Complaint  Order  No.  35,  issued  October  11,  1907,  p.  700,  1907  Rep. 
Opinion  of  Commissioner  Bossett. 

Hearing  Order  No.  89,  issued  November  13,  1907,  p.  722,  1907  Rep. 
Final  Order  No.  156,  issued  December  16,  1907,  p.  742,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  634  herein. 

Opinion  of  Commission. 

(Adopted  November  7,   1907.)       * 
Commissioner  Bassett: 

This  complaint,  dated  September  13,  1907,  was  made  up  of  about  thirty  different 
items.  Upon  its  receipt  it  was  referred  to  me  for  analysis.  I  reported  that  some 
of  the  items  should  be  held  in  abeyance  and  for  further  Investigation;  that  others 
should  be  forwarded  to  Mr.  Ivins,  and  that  the  remainder  should  be  forwarded  as 
complaints  to  the  operating  company ;  this  was  done  and  the  Brooklyn  Union 
Elevated  Railroad  Company  duly  answered,  forwarding  a  copy  of  Its  answer  to  the 
complainant.  The  complainant  replied ;  the  answer  and  reply  were  referred  to  me. 
The  answers  of  the  operating  company  express  compliance  with  six  of  the  items, 
viz.: 

Opening  the  side  doors  at  all  times  on  the  bridge  cars. 
Operation  of  more  cars  on  Broadway  elevated  line. 
More  trains  on  Sundays  and  holidays. 
Extension  of  platforms. 

Operating  Gates  avenue  short  line  cars  to  Manhattan  Junction  on  the  Lexington 
avenue  line. 

Six  car  trains  instead  of  five  car  trains  on  the  Lexington  avenue  line. 
It  seems  desirable  that  a  hearing  should  be  had  on  some  of  the  Items  of  com- 
plaint with  which  the  operating  company  does  not  express  compliance;  these  items 
are  the  following: 

That  at  least  150  additional   elevated  station  signs  be  prepared  and  placed  by 
said  company,  properly  distributing  them  among  their  various  elevated,  surface 
and  depressed  road  stations. 
To  provide  more  or  wider  stairways  at  the  Gates  avenue  and  Halsey  street  stations 

of  the  Lexington  avenue  line. 
In  case  there  is  further  work  of  reinforcing  the  elevated  structure  on  Broadway, 

not  to  decrease  the  present  headroom. 
To  remove  the  Tillary  street  station  and  platform. 
To  repair  and  keep  in  first  class  order  the  Lafayette  avenue  station  of  the  Fulton 

street  elevated  road,  even  if  the  same  shall  not  be  put  into  present  use. 
To  operate  midnight  trains  on   all   elevated  lines  with  not  over  fifteen  minutes 
headway  at  least  until  1  o'clock  a.   m. 

I  have  *asked  the  counsel  to  prepare  an  order  for  a  hearing  on  the  last  mentioned 
items,  and  submit  the  proposed  order  for  hearing  herewith. 

There  are  various  other  items  with  which  the  operating  company  does  not  express 
compliance,  and  which  are  not  included  In  the  order  for  hearing.  The  reason  for 
this  is  that  they  are  the  same  as,  or  are  included  in  investigations  and  hearings 
now  under  way,  which  have  been  initiated  from  other  sources. 

Thereupon  Hearing  Order  No.  SO  was  issued. 


Brooklyn    Union  Elevated    Railroad    Company    and    Brooklyn 
Heights    Railroad    Company. —  Transfers    from    Nostrand 
avenue  trolley  line  to  Fulton  street  elevated. 
Complaint  Order  Xo.  3G.  issued  October  11,  1907,  p.  700,  1907  Rep. 
Case  not  closed  in  1907;  see  page herein. 


*  See  footnote,  page  0. 
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Interborough  Rapid  Transit  Company. — Violation  of  Eight  Hour 

Law. 

Complaint  Order  No.  37,  issued  October  11,  1907,  p.  700,  1907  Rep. 
Hearing  Order  No.  59,  issued  October  30,  1907,  p.  715,  1907  Rep. 
Opinion  of  Commissioner  Eustis. 
Dismissal  Order  No.  112,  issued  November  27,  1907,  p.  729,  1907  Rep. 

♦[The  towermen  employed  by  the  Interborough  Rapid  Transit  Company  are  not 
within  the  ppovialons  of  L.  1907,  Ch.  627.1 

li.  1907,  Ch.  G27  is  in  part  as  follows: 

"  fi  7-a.  Regulation  of  hoars  of  labor  of  block  system  telegraph  and  telephone 
operators  and  signalmen  on  surface,  subway  and  elevated  railroads. —  The  provisions 
or  section  seven  of  this  chapter  shall  not  be  applicable  to  employees  mentioned 
herein.  It  shall  be  unlawful  for  any  corporation  or  receiver,  operating  a  line  of 
railroad,  either  surface,  subway  or  elevated,  in  whole  or  in  part,  in  the  state  of 
New  York,  or  any  officer,  agent  or  representative  of  such  corporation  or  receiver 
to  recjuire  or  permit  any  telegraph  or  telephone  operator  who  spaces  trains  by  the 
use  of  the  telegraph  or  telephone  under  what  is  known  and  termed  the  *  block  sys- 
tem *  (defined  as  follows)  :  Reporting  trains  to  another  office  or  offices  or  to  a 
train  dispatcher  operating  one  or  more  trains  under  signals,  and  telceraph  or  tele- 
phone levermen  who  manipulate  interlocking  machines  in  railroad  yards  or  on  main 
tracks  out  on  the  lines  or  train  dispatchers  in  its  service  whose  duties  substan- 
tially, as  hereinbefore  set  forth,  pertain  to  the  movement  of  cars,  engines  or  trains 
on  its  railroad  by  the  use  of  the  telegraph  or  telephone  in  dispatching  or  report- 
ing trains  or  receiving  or  transmitting  train  orders  as  interpreted  in  this  section, 
to  be  on  duty  for  more  than  eight  hours  in  a  day  of  twenty-four  hours,  and  it 
is  hereby  declared  that  eight  hours  shall  constitute  a  day  of  employment  for  all 
laborers  or  employees  engaged  in  the  kind  of  labor  aforesaid.     •     •     *  •* 

Complaint  was  made  to  the  Commission  that  certain  towermen  were  work- 
ing more  than  eight  hours  a  day  in  violation  of  this  law. 

Opinion  of  Commission. 
(Adopted  November  27,  1907.) 
Commissioner  Eustib  : 

"  In  the  case  of  the  trial  coming  on  upon  the  complaint  of  Grant  Smith  against 
the  Interborough  Rapid  Transit  Company,  I  wish  to  read  the  following  decision : 

The  questions  of  fact  and  law  arising  upon  the  complaint  and  answer  herein 
having  come  on  for  trial  before  me,  I  find  that  the  questions  of  fact  alleged  in  the 
complaint  have  been  sustained.  In  fact,  the  defendant's  chief  witness  conceded 
that  soTeral  of  the  employees  worked  the  number  of  hours  specified  in  the  com- 
plaint. 

This  complaint  was  made  under  chapter  627  of  the  Laws  of  1907,  which  went 
into  effect  on  the  first  day  of  October,  and  it  seems  to  have  beeif  passed  for  the 
purpose  of  protecting  the  public  from  the  danger  that  arises  from  telegraph  and 
telephone  operators,  who  operate  switches,  being  overworked.  The  men  complained 
of  by  the  complainant  are  tower  switchmen,  but  the  evidence  shows  that  they  are 
not  telegraph  or  telephone  operators  in  any  sense  in  connection  with  their  regular 
work  as  switchmen.  The  proof  is  not  clear  that  they  all  have  even  telephones  in 
their  booths,  but  they  probably  do,  as  the  general  manager  of  the  road  said  It 
was  the  intention  of  the  management  to  have  telephones  in  all  such  places,  so  that 
in  case  of  emergency  the  men  could  be  reached,  or  the  men  could  reach  other 
officers  of  the  road  without  leaving  their  station. 

The  only  way  that  this  Commission  could  hold  the  defendant  guilty  of  violation 
of  this  law  would  be  to  say  that  the  towerman  employed  by  them  at  the  various 
towers,  designated  in  the  complaint,  are  telegraph  or  telephone  levermen,  and  as 
the  eyldence  was  very  clear  that  they  did  not  use  the  telegraph  or  telephone  in 
any  manner  In  connection  with  their  work,  it  would  be  a  forced  construction,  and 
as  this  Is  a  penal  statute,  it  should  be  construed  literally,  and  1  am  therefore  of 
the  opinion  that  the  complaint  herein  should  be  dismissed." 

An  order  for  dismissal  was  thereupon  preaented  by  Commissioner  Eustis  and 
adopted  by  the  Commission. 


*  See  footnote,  page  9. 
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Brookljm  Heights  Railroad  Company  and  Brooklyn  Union  Ele- 
vated Railroad  Company.^—  Increase  of  service  on  Jamaica 
avenue  line  and  on  Lexington  avenue  line. 

Hearing  Order  No.  38,  issued  October  11,  1907,  p.  700,  1907  Rep. 
Final  Order  No.  99,  issued  November  18,  1907,  p.  724,  1907  Rep. 
Final  Order  No.  165,  issued  December  20,  1907,  p.  747,  1907  Rep. 
Case  not  closed  in  1907,  see  page  413  herein. 


Brooklyn  Heights   Railroad  Company. —  Improper  maintenance 
of  stringers  and  ties  on  Brooklyn  bridge. 
Complaint  Order  No.  39,  issued  October  11,  1907,  p.  700,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —  Eepair  of  switches,  curves 

and  cross-overs. 
Complaint  Order  No.  40,  issued  October  11,  1907,  p.  700,  1907  Rep. 


New  York  and  Harlem  Railroad  Conq)any;  New  York  Central 
and  Hudson  River  Railroad  Company. — Construction  of  loop 
at  Grand  Central  station. 
Complaint  Order  No.  41,  issued  October  16,  1907,  p.  700,  1907  Rep. 


Nassau  Electric  Railroad  Company;  Sea  Beach  Railway  Com- 
pany.—  Failure  to  issue  transfers  at  Bay  Ridge  avenue  and 
Fifth  avenue,  Brooklyn. 
Complaint  Order  No.  42,  issued  October  21,  1907,  p.  701,  1907  Rep. 


Order  No.  43.     (See  Order  No.  15,  page  18  herein.) 


Order  No.  44.     (See  Order  No.  25,  page  19  herein.) 


Order  No.  45.     (See  Order  No.  7,  page  11  herein.) 


Order  No.  46.     (See  Order  No.  7,  page  11  herein.) 
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Brooklyn  Heights  Railroad  Company. —  Establishment  of  trolley 

station  on  Flatbush  avenue,  between  Dorchester  and  Cortel- 

you  roads. 

Complaint  Order  No.  47,  issued  October  25,  1907,  p.  708,  1907  Rep. 
Letter  received  from  Company  stating  that  arrangements  for  establishment 
of  station  had  been  made. 


Brooklyn  Heights  Railroad  Company  and  Brookl3m  Union  Ele- 
vated Railroad  Company.^  Superintendent  of  operation  of 
trains  on  Brooklyn  bridge. 

Hearing  Order  No.  48,  issued  October  25.  1907,  p.  708,  1907  Rep. 
Opinion  of  Commissioner  Ba&sett. 

Opinion  of  Commission. 
(Adopted  December  11,  1907.) 
COMMISSIONBR  Bassbtt  : 

On  October  25,  1907,  the  Commission  appointed  the  undersigned  to  conduct  a 
hearing  on  the  question  of  the  need  of  a  superintendent  at  the  Brooklyn  Bridge 
terminals  under  Order  No.  48.  After  hearing  the  evidence  glyen  by  the  Inspectors 
of  the  Public  Service  Commission  and  by  the  Brooklyn  Union  Elevated  Railroad 
Company,  I  find  thst  the  facts  are  substantially  as  follows: 

That  a  person  performing  the  duties  of  superintendent  is  now  in  charge,  and 
{here  is  a  system  of  communication  between  him  and  the  other  employees  at  the 
terminals.  Thst  a  somewhat  intricate  system  exists  for  communicating  from  one 
part  of  the  station  to  another,  and  that  the  main  need  in  rush  hours  Is  that 
announcements  from  time  to  time  should  be  made.  The' operating  company,  pending 
the  course  of  this  hearing,  have  perfected  a  method  of  making  announcements  and 
intend  to  place  one  or  two  more  men  at  the  bridge  terminals  for  the  purpose  of 
assisting  in  the  handling  of  crowds  especially  In  times  of  accidents.  I  hesitate  to 
advise  an  order  that  a  specific  man  shall  be  put  on  duty  with  specific  duties  regard- 
ing this  intricate  situation.  The  purpose  of  the  hearing  was  more  to  investigate 
possibilities  of  improvement,  and  as  the  company  has  already  made  progress  in  this 
direction,  I  recoiamend  that  no  final  order  be  made  against  the  operating  company 
in  this  behalf.  As  the  investigation  began  In  our  Commission  it  is  not  necessary 
that  any  order  of  dismissal  should  be  made. 


Brookljm    Union    Elevated    Railroad    Company — Operation    of 
trains  on  Saturday  afternoons  over  Brooklyn  Bridge. 
Complaint  Order  No.  49,  issued  October  25,  1907,  p.  708,  1907  Rep. 


Order  No.  60.     (See  Order  No.  26,  page  20  herein.) 


Nassau    Electric    Railroad    Company. — Inadequate    service    on 
Fifth  avenue  ^surface  line,  Brooklyn. 
Complaint  Order  No.  51,  issued  October  25,  1907,  p.  710.  1907  Rep. 


Order  No.  52.     (See  Order  No.  10,  page  13  herein.) 
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Railroad  Corporations.— Filing  of  tariif  schedules. 

Filing  Order  No.  53,  issued  October  28,  1907,  p.  713,  1907  Rep. 


Express  Corporations,  Joint  Stock  Associations,  Firms  and  Indi- 
viduals Doing  Express  Business. —  Filing  of  t&rifi  schedules. 
Filing  Order  No.  54,  issued  October  24,  1907,  p.  714,  1907  Rep. 


Brookl3ni  Heights  Railroad  Company. —  Excessive  speed,  Flat- 
bush  avenue  hill. 
Complaint  Order  No.  55.  issued  October  28,  1907,  p.  715,  1907  Rep. 


Brookl3m  Union  Elevated  Railroad  Company. —  Inadequate  ser- 
vice on  Culver  line  to  points  beyond  Kensington. 
Complaint  Order  No.  56,  issued  October  28,  1907,  p.  715,  1907  Rep. 


Order  No.  57.     (See  Order  No.  30,  page  21  herein.) 


Order  No.  68.     (See  Orlier  No.  30,  page  21  herein.) 


Order  No.  59.     (See  Order  No.  37,  page  23  herein.) 


Order  No.  60.     (See  Order  No.  19,  page  18  herein.) 


Brooklyn  Heights  Railroad  Company. —  Improper  use  of  "  T  " 
rail  on  Brighton  Beach  division,  at  Avenue  C. 
Complaint  Order  No.  61,  issued  October  30,  1907,  p.  718,  1907  Rep. 


Order  No.  62.     (See  Order  No.  7,  page  11  herein.) 


Brooklyn  Union  Elevated  Railroad  Company. —  Dripping  water, 

terminal  of  Brooklyn  Bridge  at  Sands  street. 

Complaint  Order  No.  62^,^,  i3.=iued  November  1,  1007,  p.  718,  1907  Rep. 
Letter  received  from  Company  explaining,  that  matter  complained  of  had 
been  called  to  attention  of  I>epartment  of  Bridges. 


Order  No.  03.     (See  Order  No.  7,  page  11  herein.) 
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Brooklyn  Union  Elevated  Railroad  Company. —  Defective  condi- 
tion of  ties  and  guard  rails  on  Brooklyn  Bridge. 
Complaint  Order  No.  63%,  issued  November  1,  1907,  p.  718,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective  equip- 
ment on  Smith  street  line. 

Complaint  Order  No.  64,  issued  November  4,  1007,  p.  71S,  1907  Rep. 
Hearing  Order  No.  104,  issued  November  20,  1907,  p.  726,  1907  Rep. 
Final  Order  No.  164,  issued  December  20,  1007,  p.  746,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  587  herein. 


Brooklyn    Union    Elevated    Railroad    Company. —  Overloading 
trains  on  Sundays,  Lexington  avenue  and  Eidgewood  lines. 
Complaint  Order  No.  65,  issued  November  4,  1907,  p.  718,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company. —  Enlargement  of 

Cypress  Hills  station. 

Hearing  Order  No.  66,  issued  November  4,  1907,  p.  718,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  639  herein. 


New  York  City  Interborough  Railway  Company. —  Inadequate 

shelter  at  181st  street  and  St.  K"icholas  avenue  and  speed  of 

cars  crossing  Washington  bridge. 

Complaint  Order  No.  07,  issued  November  6,  1907,  p.  718,  1907  Rep. 
Hearing  Order  No.  101,  issued  November  20,  11»07,  p.  726,  1907  Rep. 
Final  Order  No.  183,  issued  December  31,  1907,  p.  767,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  663  herein. 


Brooklyn  Union  Elevated  Railroad  Company. —  Transfers  at  Cy- 
press Hills  station. 

Complaint  Order  No.  68,  issued  November  6,  1907,  p.  719,  1907  Rep. 
Case  not  closed  in  1907;  see  page  639  herein. 


Brooklyn  Heights  Railroad  Company. —  Careless  operation  of  sur- 
•         face  cars  at  Manhattan  terminal  of  Brooklyn  bridge. 
Complaint  Order  No.  69,  issued  November  6,  1907,  p.  719,  1907  Rep. 
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Brooklyn  Heights  Railroad  Company. —  Failure  of  trolley  wires 
to  follow  curvature  of  tracks  on  South  roadway  of  Brooklyn 
Bridge,  Manhattan  terminal 
Complaint  Order  No.  70,  issued  November  6,  1907,  p.  719,  1907  Rep. 


Order  No.  71.     (See  Order  No.  11,  page  17  herein.) 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company.- 

Dangerous  switch  at  Cypress  Hills  station.     • 
Complaint  Order  No.  72,  issued  November  8,  1907,  p.  720,  1907  Rep. 


Brookl3m  Heights  Railroad  Company. —   Defective  condition  of 
"  Gypsy  pit "  at  Manhattan  terminal  of  Brooklyn  bridge. 
Complaint  Order  No.  73,  issued  November  8,  1907,  p.  720,  1907  Rep. 


Brookl3m  Heights  Railroad  Company. —  Defective  draw  bars. 
Complaint  Ord^r  No.  74,  issued  November  8,  1907,  p.  720,  1907  Rep. 


Richmond  Light  and  Railroad  Company. — ^Inadequate  service  and 

equipment. 

Hearing  Order  No.  75,  issued  November  8,  1907,  p.  720,  1907  Rep. 
Opinion  of  counsel.  , 

Case  not  closed  in  1907 ;  see  page  486  herein. 

Opinion  of  Counsbi/. 

October  26.  1907. 
Hon.    Wm.   McCAtiHOLL,    Commissioner,   PuNic   Service   Commission   for  tJie  First 
District: 

Dear  Sib  : —  In  answer  to  your  verbal  request  for  a  memorandum  of  law  on  the 
question  of  procedure  in  changing  the  grade  crossing  at  Clifton,  Staten  Island,  I 
submit   the  following: 

The  doubletracks  of  the  Staten  Island  Rapid  Transit  Railroad  Company,  a  steam 
railroad,  across  Bay  street,  Clifton,  at  grade.  The  double  tracks  of  the  Richmond 
Light  and  Railroad  Company,  an  electric  street  railway  company.  He  on  Bay  street 
and  also  across  the  tracks  of  the  Staten  Island  Rapid  Transit  Railroad  Company 
at  this  point  at  grade. 

Uuder  section  66  of  the  Railroad  Law  (L.  1897.  Ch.  754),  your  Commission 
as  successor  of  the  railroad  commlsnioners.  when,  in  your  opinion,  public  safety 
requires  it,  may,  on  your  own  motion,  institute  procoodings  for  an  alteration  In  the 
grade  crossing  upon  notice  of  not  loss  than  ten  days  to  the  Staten  Island  Rapid 
Transit  Railroad  Company,  to  the  city  of  New  York  and  the  Richmond  Light  and 
Railroad  Company  and  other  persons   interested,   including  adjoining  land  owners. 

The  proceedings  shall  be  conducted  as  provided  in  section  62  of  the  Railroad 
Law    (L.   1897,   Ch.   7.54). 

Section  62  of  the  Railroad  Law  requires  your  Commission  to  give  the  notice  as 
above  provided  and  in  addition  to  cause  notice  of  said  hearing  to  be  advertised  in 
at  least  two  newspapers  published  in  the  locality. 

After  this  hearing  your  Commission  shall  determine  what  alteration  or  changes, 
if  any,  shall  be  made  and  your  determination  shall  be  communicated  within  twenty 
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dayB  after  final  hearing  to  all  parties  to  whom  notice  of  hearing  waa  given  or  who 
appeared.     Any  person  aggrieved  by  your  decision  may  appeal. 

Section  63  of  the  Railroad  Law  (L.  1897,  Ch.  754),  provides  for  the  acquisition 
of  land  by  the  railroad  company  and  tne  city  Jointly  or  for  condemnation  by  the 
city. 

Section  66  of  the  Railroad  Law  provides  that  4n  a  case  such  as  this  fifty  per 
cent  (60%)  of  the  expense  of  the  change  shall  be  borne  by  the  railroad  corporation, 
twenty-five  (25%)  per  cent,  by  the  city  and  twenty-five  (257o)  per  cent,  by  the 
State.    This  section  also  provides  in  detail  how  the  work  should  be  done. 

This  section  also  makes  the  action  by  the  Commission  conditional  upon  there 
being  a  State  appropriation  sufficient  to  defray  the  State's  share  of  the  expense. 

Yours  very  truly, 
(Signed)  ABEL  B.  BLACKMAR, 

Counsel  to  the  Oommitaion, 


Staten  Island  Midland  Railway  Company. —  Inadequate   service 

•  and  equipment. 

Hearing  Order  No.  76,  issued  November  8,  1907,  p.  720,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  564  herein. 


Staten*Island  Railway  Company. — Inadequate  service  and  equip- 
ment. 

Hearing  Order  No.  77,  issued  November  8,  1907,  p.  720,  1907  Rep. 
Final  Order  No.  174,  issued  December  27,  1907,  p.  764,  1907  R«p. 
Case  not  closed  in  1907 ;  see  page  393  herein. 


Staten  Island    Rapid    Transit    Railway  Company. — 'Inadequate 
equipment  and  service. 

Opinion  of  counsel. 

Hearing  Order  No.  78,  issued  November  8,  1907,  p.  721,  1907  Rep. 

Final  Order  No,  175,  issued  December  27,  1907,  p.  767,  1907  Rep. 

Case  not  closed  in  1907 ;  see  pages  390,  735  herein. 

(See  opinion  of  counsel  in  proceedings  after  Order  No.  75,  page  28.) 


Brooklyn  Heights  Railroad  Company. —  Improper  system  of  sig- 
naling at  Manhattan  terminal,  Brooklyn  bridge. 
Complaint  Order  No.  79,  issued  November  11,  1907,  p.  721.  1907  Rep. 


Brooklyn  Heights  Raihx>ad  Company  and  Brooklyn  Union  Ele- 
vated Railroad  Company. —  Inadequate  service  on  Brooklyn 
Bridge. 

CJomplaint  Order  No.  80.  issued  November  11,  1907.  p.  721.  1907  Rep. 
Hearing  Order  No.  108,  issued  November  25,  1907,  p.  729,  1907  Rep. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  168,  issued  December  27.  1907,  p.  749,  1907  Rep, 

QpiiiioN  OF  Commission. 
(Adopted  December  27,  1907.) 
CoMMiBBioinDi  Basbsxt: 

The  undersigned  has  held  a  number  of  hearings  In  accordance  with  Order  No.  80, 
made  upon  the  complaint  of  Bobert  E>.  Anthony  against  the  Brooklyn  Heights  Ball- 


30         Public  Service  Commission — First  District. 

road  Company  touching  the  operation  of  elevated  traina  acroM  the  Brooklyn  Bridge 
in  rush  houri.  The  evidence  shows  that  the  system  of  changing  from  through  trains 
to  bridge  trains  and  -back  again  is  very  nearly  perfect,  and  that  when  it  operates 
without  accidents  the  public  are  carried  about  as  rapidly  and  conveniently  as  the 
circumstances  of  an  over-crowded  structure  will  permit.  Break-downs  have  been  too 
frequent  due  to  poor  equipment  on  the  bridge  cars.  These  cars  are  owned  by  the 
city  and  operated  by  the  Brooklyn  Union  Elevated  Railroad  Company.  Aa  their 
use  is  soon  to  be  discontinued  they  have  not  been  kept  in  perfect  condition  with 
the  result  that  draw-bars  pull  out  and  'other  accidents  frequently  happen.  This 
Commission  has  issued  orders  in  these  respects  which  have  been  complied  wltli. 
On  the  recommendation  of  our  experts  minor  changes  have  been  made  during  the  rnsli 
hours  that  have  resulted  in  an  improvement.  These  have  to  do  with  the  prompt 
starting  of  trains*  better  policing,  more  intelligent  management  of  the  crowds  and 
the  lessening  of  intervals  between  trains  while  changing  from  the  bridge  local  can 
to  the  through  service.  On  the  whole  the  investigation  based  upon  this  order  has 
been  beneficial,  but  it  is  Impossible  or  unjust  to  direct  the  specific  fulfillment  of 
any  of  the  items  of  the  complainant's  complaint.  On  this  account  I  recommend 
that  the  complaint  be  dismissed. 

Dismissal  Order  No.  168  was  thereupon  adopted. 

Brookln  Heights  Railroad  Company. —  Improper  use  of  stEirway 
facilities  on  Brooklyn  Bridge  elevated  platform. 
Complaint  Order  No.  81,  issued  November  11,  1907,  p.  721,  1907  Rep. 


Dry  Dock»  East  Broadway  and  Battery  Railroad  Company;  New 
York  City  Railway  Company. —  Service  on  8th  street  cross- 
town  line  and  Avenue  B  line  of  horse  cars. 

Complaint  Order  No.  82,  issued  November  18,  1907,  p.  721,  1907  Rep. 
Complaint  Order  No.  130,  issued  December  4,  1907,  p.  732,  1907  Rep. 
Complaint  Order  No.  154,  issued  December  16,  1907,  p.  741,  1907  Rep. 


New    York    City    Railway    Company. —  Inadequate   servico   on 

Avenue  B  line  to  Chatham  square. 

Complaint  Order  No.  83,  issued  November  18,  1907,  p.  721,  1907  Rep. 
Complaint  Order  No.  129,  issued  December  4,  1907,  p.  732.  1907  R«p. 


Interborough  Rapid  Transit  Company.— Lack  of  through  ser- 
vice on  Second  avenue  elevated  road  to  the  Bronx. 

Complaint  Order  No.  84,  issued  November  13,  1907,  p.  721,  1907  Rep. 
Hearing  Order  No.  157,  issued  December  16,  1907,  p.  744,  1907  Rep. 
Opinion  of  Commissioner  Eustis. 
Dismissal  Order  No.  178,  issued  December  30,  1907,  p.  761,  1907  Rep» 

The  following  opinion  relates  to  the  complaint  of  John  Davis  against  thi 
Interborough  Rapid  Transit  (\»mpany  for  additional  service  on  the  Second 
Avenue  and  Tiiird  Avenue  elevated  roads  between  the  Borough  of  the  Bronx 
and  South  Ferry,  and  also  to  the  complaint  of  Rev.  Otto  Graeseer  minst  th« 
•ame  company  for  additional  through  trains  from  the  Bronx  to  pornU  south 
of  Chatham  Square, 
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Opinion  of  Commission. 
(Adopted  December  27,  1907.) 
COMMissiONm  Eusns: — 

These  cases  were  heard  together,  as  they  involved  the  same  principle  and  subject 
matter. 

The  complainant  in  the  first  case  is  a  resident  of  the  Bronx,  and  resides  near 
One  Hundred  and  Forty-third  street,  so '  that  in  going  to  business  he  takes  the 
elevated  at  One  Hundred  and  Forty- third  street  station.  His  office  is  located  near 
Hanover  square,  so  that  in  order  to  arrive  at  the  nearest  place  to  his  office  he 
alights  at  Hanover  square  station  of  the  elevated  road,  and  is  so  situated  that  if 
he  takes  a  Third  avenue  '*  L  *'  in  the  Bronx  he  would  be  carried  to  the  City  Hall, 
unless  he  changed  cars  at  Chatham  square,  which  would  require  walking  over  the 
bridge.  If  he  goes  down  Second  avenue  and  takes  a  Second  avenue  car  in  the 
Bronx,  which  runs  for  a  short  time  in  the  morning  and  evening,  as  far  as  Canal 
street,  when  he  would  then  have  to  change  cars  either  at  One  Hundred  and  Twenty- 
ninth  street  or  Canal  street,  he  feels  that  for  his  convenience,  and  that  of  many 
others  situated  as  he  is,  the  Second  avenue  cars  should  be  run  from  some  section 
of  the  Bronx  to  South  Ferry,  especially  during  the  rush  hours  morning  and  night, 
when  business  people  are  going  to  their  business  or  returning  to  their  homes. 

The  complainant  in  the  second  case  is  a  minister  who  has  a  church  in  the 
neighborhood  of  Second  avenue  and  Ninth  street,  and  it  appears  that  a  great  many 
of  his  parishioners  have  moved  to  the  Bronx,  and  that  he  is  called  there  frequently 
daring  the  middle  of  the  day,  making  calls,  attending  various  church  duties,  such 
as  funerals,  weddings,  etc.,  and  finds  that  the  Second  avenue  line  is  the  one  most 
convenient,  but  in  order  to  get  to  the  Bronx  he  is  compelled  to  make  a  transfer 
of  trains  at  One  Hundred  and  Twenty-ninth  street  from  the  Second  avenue  to 
Third  avenue,  as  hoth  of  those  roads  converge  at  the  Harlem  river  and  use  the 
same  trackage  northerly  therefrom.  His  contention  is  that  a  certain  number  of 
trains  of  the  Second  avenue  line  should  be  continued  into  the  Bronx  during  the 
day  so  that  people  living  along  the  line  of  Second  avenue  could  go  to  the  Bronx 
by  continuous  passage  without  change  of  cars. 

The  railroad  company  claims,  on  the  other  hand,  that  the  operation  of  those  two 
lines  is  a  matter  that  requires  a  great  deal  of  care  and  arrangement,  that  it  would 
be  exceedingly  dangerous  to  alternate  into  the  Bronx  during  the  day  time  one  train 
from  the  Third  avenue  and  another  from  the  Second  avenue,  and  that  they  are 
able  to  give  better  service  to  a  larger  number  of  people  by  running  a  certain  line 
continuously  between  definite  terminations,  and  therefore  they  have  arranged  a 
Third  avenue  line  from  the  City  Hall  to  the  Bronx  continuously,  and  they  have 
another  line  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street  via  Third 
avenue,  and  also  a  line  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street' 
via  Second  avenue;  and  they  also  testified  that  from  their  data  to  make  a  change 
as  required  by  these  complainants  would  inconvenience  three  times  as  many  people  . 
as  it  would  accommodate,  as  the  people  using  the  Third  avenue  line  are  so  much 
more  numerous,  and  if  those  trains  that  are  not  now  running  to  the  Bronx  were 
discontinued  in  order  to  allow  some  of  the  Second  avenue  trains  to  take  their  place 
it  would  be  a  very  great  hardship  as  well  as  adding  to  the  confusion  and  trouble 
in  getting  their  trains  through  on  time,  especially  during  the  rush  hours  when  the 
headway  is  very  short. 

After  giving  the  matter  considerable  thought,  hearing  the  evidence  and  personally 
investigating  the  action  of  the  trains  in  those  congested  sections,  I  am  of  the 
opinion  that  more  people  will  be  accommodated  by  the  present  arrangement  and 
less  danger  incurred  than  it  would  be  to  make  the  change,  and  I  therefore  recom- 
mend an  order  that  the  complaints  in  both  of  these  matters  be  dismissed. 

Thereupon,  Dismissal  Orders  Nos.  177  and  178  were  issued. 


Brooklyn  Heights  Railroad  Company. —  Improper  operation  of 
gates  on  trolley  cars  at  Manhattan  terminal  of  Brooklyn 
Bridge.  ' 

Complaint  Order  Ko.  85,  issued  November  13,  1907,  p.  722,  1907  Rep. 
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Brooklyn  Heights  Railroad  Company.- Improper  operation    of 
trains  immediately  after  change  from  bridge  local  service 
to  through  service  from  Manhattan  end  of  Brooklyn  Bridge. 
Complaint  Order  No.  86,  issued  November  13,  1907,  p.  722,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company—Erection  of  gates 

on  the  Ridgewood-Lutheran  cemetery  line. 

Complaint  Order  No.  87,  issuad  November  13.  1907.  p.  722.  1907  Rep 
Fina    Order  No.  163,  issued  December  11.  1907,  p.  740.  1907  Rep. 
Final  Order  No.  172,  issued  December  27,  1907,  p.  752.  1907  Rep 
See  page  367.  ^' 


Coney   Island    and    Brooklyn    Railroad    Company.—Additional 

equipment  —  Automatic  circuit  breakers. 

Hearing  Order  No.  88,  issued  November  13,  1907,  p.  722,  1907  Rep 
Final  Order  No.  134,  issued  December  4,  1907,  p.  733,  1907  Rep. 
Rehearing  Order  No.  106,  issued  December  20,  1907,  p.  749,  1907  Rep 
Case  not  closed  in  1907;  see  page  723. 


Order  No.  89.     (See  Order  No.  36,  page  22  herein.) 


Nassau  Electric  Railroad  Company.— Inadequate  service,  Wind- 
sor terrace. 
Complaint  Order  No.  90,  issued  November  16,  1907,  p.  722,  1907  Rep. 


New  York  City  Railway  Company.— Defective  equipment,  Sixth 

avenue  surface  line. 

Complaint  Order  No.  91,  issued  November  15,  1907,  p.  722,  1907  Rep. 
Complaint  Order  No.  128,  issued  December  4,  1907.  p.  732,  1907  Rep. 

1 

Forty-second  Street,   Manhattanville  and  St.   Nicholas  Avenue 
Railway  Company;  New  York  City  Railway  Company. — 

Inadequate  service  and  "  Car  Behind  "  nuisance,  Broadway 
line. 

Complaint  Order  No.  92,  issued  November  16,  1907.  p.  723,  1907  Rep. 
Complaint  Order  No.  127.  issued  December  4,  1907,  p.  732,  1907  Rep. 
Complaint  Order  No.  155,  issued  December  16,  1907,  p.  741,  1907  Rep. 
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New  York  City  Railway  Company.—  Failure  to  operate  cars  over 
route  covering  part  of  One  Hundred  and  Twenty-fifth 
street,  part  of  One  Hundred  and  Thirty-fifth  street  and 
Lenox  avenue. 

Complaint  Order  No.  1)3,  issued  November  15,  1907,  p..  723,  1907  Rep. 
Complaint  Ord^r  No.  126,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Union  Railway  Company  of  New  York  City.— Lack  of  proper 
designation  signs  on  One  Hundred  and  Thirty-fifth  street 
line. 
Complaint  Order  No.  04,  issued  November  15,  1907,  p.  723,  1907  Rep. 


Brookl3m  Union  Elevated  Railroad  Company. —  Dangerous  con- 
dition of  platform  and  lack  of  shelter  at  Thirty-sixth  street 
and  Fifth  avenue,  Brooklyn. 

Complaint  Order  No.  95,  issued  November'lS,  1907,  p.  723,  1907  Rep. 
Hearing  Order  No.  147,  issued  December  9,  1907,  p.  730,  1907  Rep. 
Final  Order  No.  173,  issued  December  27,  1907,  p.  863,  1907,  Rep. 


New  York  Central  and  Hudson  River  Railroad  Company. — 

Blocking  of  crossing,  at  Twelfth  avenue  on  West  Seventy- 
<    ninth  street. 

Complaint  Order  No.  96,  issued  November  16,  1007,  p.  723,  1907  Rep. 


Nassau  Electric  Railroad  Company. —  Inadequate  service,  Bergen 

street  line. 
Complaint  Order  No.  07,  issued  November  IS,  1907,  p.  723,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Lack  of  desti- 
nation signs  on  Smith  street  cars. 
Complaint  Order  No.  98,  issued  November  18,  1907,  p.  723,  1907  Rep. 


Order  No.  99.     (See  Order  No.  38,  page  24  herein.) 
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Long  Island  Kailroad  Company^ — Inadequate  service  betwem 
East  New  York  and  Long  Island  City. 

Hearing  Order  No.  100.  issued  November  20,  1907,  p.  726,  1907  Rep. 
Final  Order  Xo.  181,  issued  December  31,  1007,  p.  764,  1907  Rep. 
Case  not  closed  in  1907;  see  page  450  herein. 


Order  No.  101.     (See  Order  No.  67,  page  27  herein.) 


Brooklyn  Heights  Railroad  Company;  Brooklyn  Union  Elevated 
Railroad  Company. —  Lack   of  proper   destination  signs   on 
elevated  and  surface  cars. 
(Complaint  Order  No.  102,  issued  Xovomber  20,  1907,  p.  726,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —  Defective  overhead  trol- 
ley wires  at  Manhattan  terminal,  Brooklyn  bridge. 
Complaint  Order  No.  103,  issued  November  20,  1007,  p.  726,  1907  Rep. 


Order  No.  104.     (See  Order  No.  64,  page  27  herein.) 


Coney  Island  and  Brooklyn  Railroad  Company. —  Exaction  of 
two  fares  for  continuous  trip  between  Church  avenue  and 
Avenue  S,  on  Coney  Island  avenue  line. 
Complaint  Order  No.  105,  issued  November  22,  1907,  p.  726,  1907  Rep. 


Brooklyn  Heights  Railroad  Company. —  Failure  to  properly  sand 
rails  on  Manhattan  approach  to  Brooklyn  Bridge. 
Complaint  Order  No.  106,  issued  November  22,  1907,  p.  727,  1907  Rep. 


Order  No.  107.     (See  Order  No.  18,  page  18  herein.) 


Order  No.  108.     (See  Order  No.  80,  page  29  herein.) 


Brooklyn   Heights    Railroad   Company. —  Improper   location   of 
transfer  point  at  Nostrand  avenue  and  Malbone  street. 
Complaint  Order  No.  109,  issued  November  27,  1907.  p.  729,  1907  Rep. 
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Brookl3m  Union  Elevated  Railroad  Company. —  Inadequate  stair- 
way  facilities    at    Gates    avenue    and    Broadway    elevated 
station. 
Complaint  Order  No.  110,  issued  November  27,  1007,  p.  729,  1907  Rep. 


Interborough     Rapid     Transit     Company. — Additional     subway 

service. 

Hearing  Order  No.  Ill,  issued  Novt^mher  27,  1907,  p.  729,  1907  Rep. 
Case  not  closed  in  1907;  see  page  339  herein. 


Order  No.  112.      (See  Order  No.  37,  page  23  lierein.) 


New    York    City    Interborough    Railway    Company. —  Proposed 

change  in  route  and  runiiiug  time  of  cars. 

Complaint  Order  No.  113,  issued  November  27,  1907,  ])-  730,  1907  Rep. 
Hearing  Order  No.  15S,  i.«sued  December  IG..  1907,  p.  744,  1907  Rep. 
Final  Order  No.  176,  issued  December  27,  1907,  p.  7G0,  1907  Rep. 
See  page  553. 


New   York   City    Railway    Company.— Increase  of    service    on 

Eighth  avenue  line. 

Hearing  Order  No.  114,  issued  November  27,  1907,  p.  730,  1907  Rep. 
Opinion  of  Commissioner  Malibie. 

Final  Order  No.  171,  issued  December  27,  1907.  p.  750,  1907  Rep. 
Case  not  closed  in  1907;  see  page  548  herein. 

Opinion  op  Commission. 
(Adopted  December  27,  1907.) 

COMUISSIONER  MALTBIB  I — 

Upon  November  27th  the  Commission  adopted  an  order  directing  that  an  inquiry 
be  held  upon  December  11th,  to  determine  the  adequacy  of  the  service  and  equip- 
ment Of  the  New  York  City  Railway  Company  upon  the  line  currently  called  the 
"  Eighth  Avenue  Line."  The  company  being  In  the  hands  of  a  receiver,  a  notice 
of  the  hearing  was  served  upon  Mr.  Adrian  II.  Joline  and  Mr.  Douglas,  Robinsoa, 
receivers  for  the  company,  appointed  by  .Tudge  Lacombe  of  the  United  States  Circuit 
Court,  as  well  as  upon  the  secretary  of  the  Now  York  City  Railway  Corapnny.  The 
receipt  of  this  notice  was  duly  acknowledged  by  the  receivers  and  by  the  secretary 
of  the  company. 

Upon  December  11th  the  hearing  was  held  and  evidence  taken,  but  no  one  repre- 
senting the  company,  or  the  receivers,  appeared  or  offered  to  present  any  evidence 
to  show  that  it  would  not  *'  be  Just,  reasonable,  proper  and  adequate  to  direct  that 
the  service  of  said  New  York  City  Railway  Company,  and  the  receivers  of  said 
company  aforesaid,  be  Increased  and  supplemented  at  the  points  and  times  and  In 
the  particulars  prescribed  in  the  order  for  the  hearing." 

The  "Eighth  Avenue  Line"  has  two  northern  terminals  —  one  at  Eighth  avenue 
and  One  Hundred  and  Fifty-ninth  street,  the  other  at  McComb's  lane  and  One 
Hundred  and   Fifty-fourth   street.      From   theso   two  terminals   the   line   runs  south. 
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along  McComb's  lane,  Eighth  avenue  and  Central  Park  West  to  about  Twelfth  street; 
thence  down  Hudson  street  to  Canal  street;  through  Canal  street  to  West  Broad- 
way ;  down  West  Broadway,  Greenwich,  Fulton,  Church,  Trinity  Place,  Battery  Place 
and  State  street  to  South  Ferry.  The  cars  going  north  run  through  Whitehall 
street  and  Battery  Place  to  Greenwich  street,  and  from  thence  follow  the  route  Just 
given,  except  that  they  go  through  Barclay  street  from  West  Broadway  to  Church 
Btreet,  instead  of  through  Fulton  street.  There  is  also  a  short  branch  of  line 
extending  from  Greenwich  street,  through  Dey  street,  W^ashington  street  and 
Cortlandt  street  to  the  Cortlandt  Street  Ferry,  returning  through  Cortlandt  street 
to  Greenwich  street.  Ordinarily,  all  of  the  cars  used  upon  this  line  pass  over  the 
section  between  Thirteenth  and  One  Hundred  and  Forty-ninth  streets,  but  occasion- 
ally a  few  are  switched  back  at  One  Hundred  and  Seventeenth  street  and  Fiftieth 
Btreet. 

No  cars  from  other  lines  run  over  the  tracks  used  by  the  Eighth  avenue  cara 
north  of  Canal  street.  The  section  on  Canal  street  is  used  by  certain  crosstown 
cars.  The  portion  between  Canal  street  and  Battery  Place  is  used  by  the  Sixth 
and  Amsterdam  avenue  cars,  and  a  short  section  at  the  Battery  is  used  as  well  by 
certain  cars  going  dow^n  Broadway. 

The  only  section  of  this  line  which  Is  congested  by*  vehicular  and  street  car 
traffic  is  that  on  W^est  Broadway,  between  Canal  street  and  Cortlandt  street;  but 
as  the  present  service  Is  adequate  upon  this  section  of  the  route,  and  as  It  is  not 
proposed  to  recommend  that  more  cars  be  run  below  Thirteenth  street,  the  fact  of 
congestion  upon  W^est  Broadway  does  not  interfere  with  the  proposed  increase  of 
service  above  Thirteenth  street.  In  other  words,  there  is  no  congestion  of  traffic 
upon  any  portion  of  the  line  which  will  interfere  with  the  execution  of  the  order 
recommended  in  this  report  (see  pages  15-17  of  evidence). 

The  evidence  taken  at  the  hearing  was  given  by  Mr.  M.  H.  Ryan  of  the  engineer- 
ing staff  of  the  Commission,  who  had  made  a  careful  and  thorough  investigation  of 
the  service  and  equipment  of  the  line.  The  observations  taken  covered  ten  days  in 
November  and  December,  and  were  made  by  Mr.  Ryan  and  seventeen  assistants,  all 
employees  of  the  Commission.  The  counsel  also  presented  as  a  part  of  the  evidence 
certain  information  prepared  by  Mr.  Oren  Root,  general  manager  under  the  re- 
ceivers, at  my  request. 

Summarizing  the  evidence  presented,  the  following  facts  clearly  appear  (see 
especially  Exhibits  2-5)  :     • 

1.  The  service  upon  the  portion  of  the  line  south  of  Thirteenth  street  Is  adequate. 

2.  During  the  hours  between  midnight  and  six  in  the  morning,  the  operating 
schedule  of  the  company  calls  for  a  20-mlnute  headway  most  of  the  time.  Although 
this  schedule  has  been  sufficient  to  give  every  passenger  a  seat,  in  my  opinion  such 
a  service  is  not  adequate  for  the  district  above  Thirteenth  street.  Persons  ought 
not  to  be  required  to  wait  twenty  minutes  upon  a  street  corner,  especially  during 
the  winter,  for  a  car  to  take  them  home.  If  there  were  stations  or  some  sort  of 
structures  to  protect  persons  from  the  Inclemency  of  the  weather.  It  might  be  in- 
advisable to  require  more  cars  to  be  run,  but  in  view  of  the  present  circumstances, 
I  have  recommended  that  at  least  six  cars  an  hour  be  run,  reducing  the  headway 
from  20  to  10  minutes,  above  Thirteenth  street.  Below  Thirteenth  street  the  dis- 
trict Is  almost  wholly  a  business  district  and  the  traffic  Is  so  very  light  during  the 
night  that  it  does  not  seem  reasonable  to  require  an  increased  service  even  though 
the  present  schedule  calls  for  a  20-minute  headway.  • 

3.  Upon  Sundays  the  service  north'  of  Thirteenth  street  is  more  or  less  in- 
adequate from  10  A.  M.  to  11  p.  M.,  and  there  seems  to  be  no  reason,  except  in 
occasional  instances  which  cannot  be  foreseen,  why  a  sufficient  number  of  cars 
should  not  be  run  to  provide  seats  for  all  passengers. 

4.  The  south-bound  service  upon  week  days  is  inadequate  during  the  mornlnfi: 
rush  hours  and  In  the  early  part  of  the  evening,  when  persons  are  going  to  the 
theatres  or  making  social  calls.  The  order  recommended  for  adoption  calls  for 
certain  reasonable  increases  in  the  number  of  cars  run  between  7  and  10  a.  m.  and 
between  6:30  and  8:30  r.  m. 

5.  The  north-bound  service  is  inadequate  between  4 :30  and  6 :30  p.  M. —  the 
evening  rush  hours  —  and  between  10  and  11 :30  p.  m.,  when  persons  are  returning 
from  the  theatres.     The  increased  service  required  in  the  order  is  not  large  in  either 
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of  these  cases,  but  will  be  safflcient  to  reduce  the  number  of  passengers  standing  to 
an  inconsiderable  amount. 

The  order  submitted  herewith  for  adoption  differs  somewhat  from  the  order  upon 
which  the  hearing  was  held,  but  in  each  case  the  Increases  in  service  called  for  in 
the  order  submitted  herewith,  are  less  than  those  in  the  order  for  the  hearing,  it 
would  be  unwise  to  require  unnecessary  increases  In  the  seryice  and  in  my  opinion 
the  increases  now  recommended  will  be  sufficient,  provided  the  company  carefully 
distributes  the  additional  number  of  cars  required  so  as  to  provide  the  additional 
facilities  at  the  times  when  most  needed.  However,  if  the  Increases  recommended 
shall  prove  not  to  be  sufficient,  another  order  may  be  issued  at  any  time. 

Thereupon  Order  No.  171  requiring  an  increase  in  the  number  of  cars 
operated  was  then  adopted. 


Union  Railway  Company  of  New  York  City. —  Refusal  to  accept 

transfers  on  Jerome  avenue  cars. 

Complaint  Order  No.  116,  issued  November  27,  19u7,  p.  730,  1907  Rep. 
Hearing  Order  No.  159,  issueil  December  16,  1007,  p.  744,  1907  Rep. 
Final  Order  No.  182,  issued  December  31,  1007,  p.  760,  1907  Rep. 


Interborough  Rapid  Transit  Company. —  Inadequate  service  on 

Second  and  Third  avenue  elevat<d  roads  to  points  south  of 

Chatham  square. 

Complaint  Order  No.  110,  issued  November  27,  1907,  p.  730,  1907  Rop. 
Hearing  Order  No.  160,  issued  December  16,  1907,  p.  744,  1907  Rep. 
Opinion  of  Commissioner  Eustis.     See  page  31  herein. 
Dismissal  Order  No.  177,  issued  December  30,  1907,  p.  761,  1907  Rep. 


Nassau  Electric  Railroad  Company;  Brooklyn,  Queens  County 

and  Suburban  Railroad  Company. —  Improper  maintenance 

of  streets. 

Complaint  Order  No.  117,  issued  November  20,  1907,  p.  730,  1907  Rep. 
Case  not  closed  in  1907;  see  page  674  herein. 


Nassau  Electric  Railroad  Company. —  Improper  maintenance  of 

streets. 

Complaint  Order  No.  118,  issued  Novembc^r  20,  1907,  p.  731,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  675  herein. 


BTQcidyn  City  Railroad  Company  J  Brooklyn  Heights  Railroad 

Company;  Brooklyn,  Queens  County  and  Suburban  Railroad 

Company. —  Failure  to  mal<e  repairs  on  Drijrp:^  avenue. 

Complaint  Order  No.  119,  issued  Nnvember  20.  1007.  p.  731.  1907  Rep. 
Letter  received  from  Company  stating  "  Koi>airs  have  Immmi  made.*' 
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Brooklyn  City  Railroad  Company;  Brookljm  Heights  Railroad 

Company. —  Improper  maintenance  of  streets. 

Complaint  Order  No.  120,  issued  November  21,  1907,  p.  731,  1907  Rep. 
Case  not  closed  in  1907;  see  page  667  herein. 


Interborough  Rapid  Transit  Company. —  Block  system,  subway 

local  tracks. 
Hearing  Order  No.  121,  issued  December  2,  1907,  p.  731,  1907  Rep. 


Brooklyn  Union  Elevated  Railroad  Company —  Announcement  of 
trains,  Brooklyn  Bridge  terminals. 
Complaint  Order  No.  122,  is^sued  Deeemlier  2,  1907,  p.  731,  1907  Rep. 


Union  Railway  Company  of  New  York  City. —  Inadequate  ser- 
vice on  Jerome  avenue  in  The  Bronx, 

•Complaint  Order  No.  123,  issued  December  2.  1907,  p.  731,  1907  Rep. 
Hearing  Order  No.  170,  issu»Hl  December  27,  1907,  p.  750,  1907  Rep. 
Case  not  closed  in  1907 ;  sec  page  497  herein. 


South    Brooklyn    Railway   Company. —  Dangerous    condition   of 

platforms  on  Culver  line. 

Complaint  Order  No.  124,  issued  December  4,  1907,  p.  731,  1907  Rep. 
Case  not  closed  in  1907;  see  page  665  herein. 


Interborough  Rapid  Transit  Company. —  Inadequate  service  on 
Third  avenue  and  South  Ferry  Line. 

Complaint  Order  No.  125,  issued  December  4,  1907,  p.  731,  1907  Rep. 
Case  not  closed  in  1907;  see  page  438  herein. 


Order  No.  126.     (See  Order  No.  93,  page  33  herein.) 


Order  No.  127.     (See  Order  No.  92,  page  32  herein.) 


Order  No.  128.      (See  Order  No.  91,  page  32  herein.) 


Order  No.  129.      (See  Order  Xo.  83,  page  30  herein.) 


Order  No.  130.      (See  Order  No.  82,  page  30  herein.) 
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Coney    Island    and    Brooklyn    Railroad    Company. —  Defective 

condition  of  rails  and  cross-overs. 

Complaint  Order  Ko.  131,  issued  December  4.  1907,  p.  732,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  622  herein. 


New  York  and  Queens  County  Railway  Company. —  Failure  to 

run  through  cars  between  Jamaica  and  Long  Island  City  via 

Flushing  —  Headway. 

Complaint  Order  No.  132,  issued  December  4,  1907,  p.  732,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  537  herein. 


New   York   Central   and   Hudson   River   Railroad   Company.—* 

Improper  maintenance  of  cross-over  switch  at  One  Hundred 
and  Thirty-first  street. 
Complaint  Order  No.  133,  issued  December  4,  1907,  p.  732,  1907  Rep. 


Order  No.  134.     (See  Order  No.  88,  page  32  herein.) 


Interborough  Rapid  Transit  Company. —  Inadequate  service  on 
Ninth  avenue  elevated  road. 

Hearing  Order  No.  135,  issued  December  6,  1907,  p.  734,  1907  Rep. 
Case  not  closed  in  1907 ;  see  page  438  herein. 


Railroad  and  Street  Railroad  Corporations  and  Cc»nmon  Carriers, 

—  Stockholding  in  other  similar  corporations. 
Piling  Order  No.   136,  issued  December  6,   1907,  p.  734,  1907  Rep. 


Gas  and  Electrical  Corporations. —  Stockholding  in  other  similar 

corporations. 
J'iling  Order  No.  137,  issued  December  6,  1007,  p.  734,  1907  Rep. 


New   York   Central   and   Hudson   River   Railroad    Company.— 

Noise  in  operating  in  Park  avenue  at  Eighty-ninth  street 
between  2  and  3  a.  m. 

Opinion  of  Commissioner  Eustis. 

Dismissal  Order  No.  138,  issued  December  6,  1907,  p.  735,  1907  Rep. 


40         Public  Seevioe  Gommission  —  First  Distbict. 

Opinion  of  Commission. 
(Adopted  December  6,   1907.) 

COMMISSIONBB   BUSTIS  : 

A  copy  of  the  complaint  In  the  above  matter  was  sent  to  the  railroad  company^ 
and  they  made  reply,  and  after  the  reply  was  received  it  was  referred  to  the  under- 
signed to  InYestigate  and  report. 

The  reply  of  the  New  York  Central  Railroad  admits  the  making  of  considerablo 
noise  In  the  vicinity  mentioned  by  the  complainant  at  the  time  named,  two  to  three 
o'clock  in  the  morning,  but  says  that  the  same  is  caused  in  a  large  degree  by  tho 
regular  operation  of  their  road  in  that  section,  as  large  numbers  of  trains  pass 
both  north  and  south,  and  that  the  traffic  upon  said  lines  during  the  day  time  is 
■o  great  that  all  of  their  repair  work  upon  the  four  tracks  in  that  section  must  be 
done  In  the  night  time  as  far  as  possible. 

And  the  defendant  further  alleges  that  the  noises  are  not  unnecessary  but 
Incident  to  the  character  of  the  work,  and  that  the  work  is  being  done  with  all 
care,  and  that  the  same  is  nearly  completed. 

This  matter  was  Investigated  by  one  of  the  inspectors  of  this  Department,  who 
reported  that  there  was^  considerable  noise  in  the  night  time  caused  by  the  un- 
loading of  rails,  hammering,  and  the  whistling  and  escaping  of  steam  from  steam 
engines  by  passing  trains;  but  that  he  did  not  consider  the  noise  a  nuisance  but 
a  necessary  evil  Incident  to  the  running  of  such  a  railroad  through  a  tunnel  in  the 
heart  of  the  city. 

I  beg,  therefore,  to  report  that,  in  my  opinion,  the  complaint  is  not  well  founded; 
that  the  defendant  Is  under  obligations  to  the  whole  public  of  the  city  of  New 
York  in  making  very  extensive  changes  in  their  line  along  Park  avenue  and  at 
Forty-second  street,  all  of  which  to  a  very  marked  degree  interferes  very  greatly 
with  the  regular  running  of  trains,  and  that  it  is  only  a  wise  protection  on  the 
part  of  the  railroad  to  do  as  much  of  their  repair  work  in  the  night  time  as 
possible.  In  fact  -this  Commission  has  had  evidence  in  some  of  Its  hearings  that 
a  large  part  of  the  delays  on  the  surface  roads  of  this  city  are  caused  by  repair 
work  being  done  by  railroad  companies  in  the  day  time,  and  that  such  delays  would 
be  greatly  eliminated  if  the  repair  work  were  done  at  night.  This  same  principle 
would  apply  to  the  work  of  the  New  York  Central  in  a  greater  degree  on  account 
of  the  large  number  of  trains  being  handled  by  this  road ;  and  believing  that  the 
work  of  repairing  the  tracks  will  be  very  shortly  completed,  and  that  the  other 
noise  complained  of  is  only  such  noise  as  is  incident  to  every  large  steam  railroad. 

I  respectfully  submit  that  the  complaint  be  dismissed  without  trial. 

(No  formal  Complaint  or  Hearing  Order  was  Issued  in  this  matter.) 


Brooklyn  Union  Elevated  Railroad  Company. —  Defective  con- 
dition of  west-bound  tracks  on  Brooklyn  Bridge  near  Man- 
hattan terminal. 

Complaint  Order  No.  139,  issued  December  9,  1^07,  p.  735,  1907  Rep. 

(Letter  received  from  company  stating  that  it  with  the  co-operation  of  the 
Department  of  Bridges  had  planned  extensive  improvements  to  tracks  on  the 
bridge  and  that  in  the  meantime  arrangements  had  been  made  to  keep  the 
present  tracks  in  safe  condition.) 


New   York   Central    and   Hudson   River   Railroad    Company.— 
Inadequate  transportation   to   and   inadequate   facilitiea   at 
Mount  Hope  Cemetery. 
Complaint  Order  No.  140,  issued  December  9,  1907,  p.  735,  1907  Rep. 
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New  York  City  Railway  Company. —  Noisy  switch  in  front  of 
hospital  at  western  terminus  of  the  Fifty-ninth  Street  Cross- 
town  line. 
Complaint  Order  No.  141,  issued  December  9,  1907,  p.  736,  1907  Rep. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective  con- 
dition of  tracks  and  switches  at  Atlantic  avenue  and  on 
Pacific  street. 
Complaint  Order  No.  142,  issued  December  0,  1907,  p.  736,  1907  Rep. 


Coney   Island   and   Brooklyn   Railroad    Company. —  Dangerous 

condition  of  curve  from  Main  street  into  Prospect  street. 

Complaint  Order  No.  143,  issued  December  9,  1907,  p.  736,  1907  Rep. 
Case  not  closed  in  1907;  see  page  621  herein. 


Nassau  Electric  Railroad  Company. —  Lack  of  traffic  protection 
on  New  Utrecht  avenue  at  grade  crossing,  danger  to  traffic 
due  to  pole  line  in  middle  of  roadway,  Sea  Beach  Line. 
Complaint  Order  No.  144,  issued  December  9,  1007,  p.  736,  1907  Rep. 


Interborough  Rapid  Transit  Company. —   Inadequate  service  on 

Third  Avenue  Elevated  Line, 

Hearing  Order  No.  145,  issued  December  9,  1907,  p.  730,  1907  Rep. 
Case  not  closed  in  1907;  see  page  441  herein. 


Order  No.  146.     (See  Order  No.  30,  page  21  herein.) 


Order  No.  147.     (See  Order  No.  95,  page  32  herein.) 


New  York  City  Railway  Company. —  Overhauling  and  repair  of 

cars.  • 

Hearing  Order  No.  148,  issued  December  11,  1907,  p.  739,  1907  Rep. 
Opinion  of  Commissioner  Maltbie. 

Final  Order  No.  179,  issued  December  30,  1907,  p.  762,  1907  Rep. 
Case  not  closed  in  1907;  see  page  604  herein. 

•[The  carrying  capacity  of  the  system  Is  reduced  by  the  defective  condition  of  the 
cars. 

The  Commission  is  Justified  in  requiring  the  company  to  so  maintain  its  equip- 
ment as  to  reduce  car  noises  to  a  minimum. 

The  company  should  be  required  to  put  its  cars  in  a  clean  and  neat  condition.] 


•  See  footnote,  page  9. 
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Opinion  of  Commission. 
(Adopted  December  30,  1907.) 
COMMISSIONBB  Maltbie  : — 

*'As  the  Commissioner  designated  to  bear  the  evidence  and  to  present  a  report 
as  to  whether  an  order  should  be  adopted  by  the  Commission  directln^r  that  certain 
Improvements,  repairs  and  additions  should  be  made  to  the  cars  and  car  equipment 
Of  the  New  York  City  Railway  Company,  I  submit  the  following  : 

Notice  of  the  hearing  was  duly  served  not  only  upon  the  secretary  of  the  New 
Tork  City  Railway  Company,  but  also  upon  Mr.  Adrian  H.  Joline  and  Mr.  Douglas 
Eobinson,  receivers,  appointed  by  Judge  Lacombe  of  the  United  States  Circuit  Court 
Upon  December  21st  the  hearing  was  held  and  evidence  taken,  but  no  one  repre- 
senting the  company  or  the  receivers  appeared  or  offered  to  present  any  evidence 
to  show  that  It  would  not  '  be  just,  reasonable,  safe,  adequate  and  proper '  to  issue 
the  order  proposed.  However,  a  communication  was  received  from  the  receivers 
and  was  offered  in  evidence  by  the  counsel  to  the  Commission  which  stated  : 

'  It  is  of  course  most  desirable  that  every  car  should  receive  a  thorough  Inspection 
followed  by  such  repairing  as  will  put  it  in  first  class  operatingr  condition.  The 
condition  of  the  rolling  stock  when  we  took  possession  was  deplorable.  The  main 
cause  of  this  was  apparently  the  neglect  of  the  company  in  prior  years  to  keep  It 
at  all  times  in  first  class  condition.'  " 

The  evidence  presented  at  the  hearing  was  given  by  Mr.  A.  W.  McLimont,  the 
electrical  engineer  of  the  Commission,  who  had  been  directed  by  the  Commission  to 
make  a  thorough  examination  of  the  equipment  of  the  company  and  to  report  the 
exact  facts.  In  this  work,  which  covered  the  greater  portion  of  October  and 
November,  Mr.  McLimont  was  assisted  by  four  electrical  engineers,  one  mechanical 
engineer  and  a  number  of  transit  Inspectors,  all  employees  of  the  Commission. 
They  personally  inspected  some  1,600  cars  out  of  a  total  of  about  2,O00  cars  now 
being  operated  by  the  company,  and  452  cars  were  examined  in  detail  in  the  car 
houses  while  standing  over  "  pits,"  by  the  engineers  of  the  Commission.  They  also 
carefully  examined  the  power  houses,  sub-stations,  car  houses  and  shops.  The  facts 
found  by  Mr.  McLimont  and  his  assistants  were  presented  in  a  report  which  was 
■worn  to  and  offered  in  evidence,  a  copy  being  placed  at  the  disposal  of  the  com- 
pany or  the  receivers.  This  report  is  very  comprehensive  and  complete,  giving  in 
detail  the  exact  condition  of  every  car  and  structure  examined. 

The  condition  of  the  1,600  cars  at  the  time  of  the  observation  is  reported  bj 
Mr.  McLimont  to  be  as  follows : 

Total  number  of  cars 1000 

Total  number  of  cars  with  dash  boards  needing  painting 98 

Total  number  of  cars  with  bodies  needing  painting 766 

Total  number  of  cars  with  panels  broken  and  unpainted 169 

Total  number  of  cars  with  flat  wheels 401 

Total  number  of  cars  with  rattling  and  loose  windows,  doors,  etc 780 

Total  number  of  cars  with  gear  noises  (clattering  due  to  dry  and  worn  gears 

and  pinions) 1000 

Total  number  of  brass  noises  (worn  and  dry  bearings) 77 

Total  number  of  cars  with  broken  glass 192 

Total  number  of  cars  operating  without  headlights 249 

Total  number  of  cars  operating  with  dim  headlights 82 

Total  number  of  cars  filthy 105 

Combining  certain  of  the  items  in  the  above  table,  it  is  found  that  one-quarter  of 
the  cars  had  flat  wheels ;  that  one-half  of  them  needed  painting  in  part  or  in  whole ; 
that  one-half  rattled ;  that  two-thirds  had  gear  noises ;  that  one  out  of  every  six 
was  operated  without  headlights  and  that  over  100  cars  were  '*  filthy."  Upon  an 
average  there  were  nearly  five  defects  to  every  two  cars.  This  does  not  mean  that 
every  car  needed  repairs  of  some  sort  or  other,  but  upon  an  average  there  were 
between  two  and  three  defects  for  each  car,  for  many  of  the  cars  were  defective  In 
several  regards. 

The  condition  of  452  cars  examined  more  In  detail  while  standing  over  the  "  pits  •* 
hi  the  car  houses  is  reported  to  have  been  as  follows : 

Total  number  of  cars  Inspected jS2 

Total  number  of  cars  with  defective  trucks IJ} 

Total  number  of  cars  with  flat  wheels 84 

Total  number  of  cars  with  defective  brakes 83 
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Total  number  of  cars  with  gear  troubles  (excessiTely  worn) 242 

Total  number  of  cars  with  gearing  troubles  (excessively  worn  and  loose) ....  164 

Total  number  of  cars  with  motor  troubles 258 

Total  number  of  cars  with  plow  troubles  (worn  and  loose  parts  and  pinions) . .  17 

Total  number  of  cars  with  controller  faults 45 

Total  number  of  cars  with  switches  broken  or  missing 0 

Total  number  of  cars  with  resistances  poorly  protected 102 

Total  number  of  cars  with  wiring  worn  or  loose 159 

Total  number  of  cars  with  headlights  broken  or  loose 85 

Total  number  of  cars  with  gates  loose,  worn  or  bent 8 

Total  number  of  cars  with  platform  worn 6 

Total  number  of  cars  with  bumper  sprung  or  cracked 4 

Total  number  of  cars  with  draw-bar  missing  or  cracked 8 

Total  number  of  cars  with  stanchion  bent  or  worn 7 

Total  number  of  cars  with  guard  rail  bent  or  worn 4 

Total  number  of  cars  with  handrail  bent  or  worn 0 

Total  number  of  cars  with  grab  handles  bent  or  worn 19 

Total  number  of  cars  with  running  boards  bent  or  worn 8 

Total  number  of  cars  rattlins 1 

Total  number  of  cars  with  dash  board  bent  or  worn 57 

Total  number  of  cars  with  dash  posts  bent  or  worn 18 

Total  number  of  cars  with  glass  broken 52 

Total  number  of  cars  with  broken  curtain  cords,  etc 4 

Total  number  of  sign  reflectors  broken  or  missing 4 

Total  number  of  cars  needing  painting 144 

Total  number  of  cars  with  roof  gutters  bent 4 

Total  number  of  cars  with  life  guard  bent  or  broken 9 

Total  number  of  cars  with  steps  Insecure  or  broken "88 

Total  number  of  cars  with  no  headlight  operating 41 

Total  number  of  cars  with  panels  broken  or  unpalnted 1 

Total  number  of  cars  in  flltny  condition 4 


Summarizing  the  results  of  this  examination,  which  covered  a  considerable  num- 
ber of  matters  not  possible  to  be  covered  in  the  other  1,200  cars,  it  is  found  that 
upon  an  average  there  were  four  defects  to  each  car. 

The  effect  of  these  conditions  upon  the  carrying  capacity  of  the  system  is  re- 
flected by  the  reports  of  the  repair  shops.  At  one  barn  where  the  cars  seemed  to 
be  In  worse  condition  than  at  any  o{her,  the  average  dailjf  number  of  instances 
where  cars  were  "  run  in  "  for  repairs  during  the  month  of  November  was  nearly 
40  per  cent,  of  the  number  of  cars  boused  there,  and  upon  one  day  the  number 
of  "  run-ins  "  was  over  70  per  cent  of  the  number  of  cars.  Upon  the  whole  system 
during  the  month  of  October  there  were  between  12,000  and  13,000  hours  that 
cars  were  "  run-in "  for  emergency  defects,  which  is  equivalent  to  30  cars  taken 
off  the  road  entirely  for  15  hours  during  every  day  ef  the  month.  The  interference 
with  the  operation  of  the  system,  due  to  the  bad  condition  of  the  equipment  is  not 
confined  to  the  loss  of  time  cars  are  standing  in  the  barns  waiting  for  or  under- 
going repairs,  for  when  a  car  breaks  down  on  the  line  it  is  out  of  commission  from 
that  moment  as  well  as  during  the  time  it  is  in  the  shop.  It  must  also  be  shoved 
back  to  the  bam  and  this  procedure  still  further  interferes  with  the  schedule,  ts 
often  the  cause  of  much  delay  and  overcrowding  in  other  cars,  and  congests  vehicular 
traffic  as  well. 

In  their  letter  to  the  Commission  the  receivers  state : 

"  Tb6  most  frequent  causes  of  breakdown  are  those  peculiarly  incident  to  the 
operation  of  cars  by  the  conduit  electric  system,  and  differ  from  the  troubles  in- 
cident to  the  operation  of  surface  cars  by  the  overhead  trolley  system.  A  very 
large  percentage  of  breakdowns  on  the  road  is  due  to  failure  of  the  contact  plow." 

This  is  undoubtedly  true,  but  the  defects  reported  by  Mr.  McLlmont  have  no  con- 
nection whatever  with  the  conduit  system  and  ought  to  be  remedied  regardless  of 
what  changes  or  improvements  are  adopted  in  the  conduits  and  the  method  of 
transmitting  current  from  the  conductors  to  the  motors. 

The  failure  of  the  company  to  provide  adequate  protection  to  the  power  cables 
under  the  platforms  and  floors  of  the  cars  and  the  defective  condition  of  the 
automatic  circuit  breakers  have  increased  the  possibility  of  the  car  catching  fire. 
The  evidence  does  not  show  that  the  frequent  disastrous  fires  In  the  car-houses  of 
tKe  company  have  been  due  to  the  defective  wlrlnj?  of  the  circuit  breakers  and 
appliances,  but  when  the  evidence  clearly  shows,  as  it  docs,  that  there  is  a  lack 
of  proper   insulation   and   that  there  are   defective   circuit   breakers  on   many   cars, 
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one  Is  led  to  consider  whether  the  great  loss  of  equipment  and  of  car-houses  might 
not  have  been  due  to  these  defects. 

Frequent  compl.iints  have  been  made  to  the  Commission  of  the  noise  caused  by 
street  cars.  The  evidence  shows  that  a  very  large  proportion  of  the  cars  are 
noisy,  and  that  If  they  were  properly  repaired,  wearing  parts  pr<ynptly  renewed 
and  the  running  gear  kept  well  lubricated,  the  noise  would  be  very  greatly  reduced. 
In  my  opinion,  the  public  should  be  protected  a^^ainst  unnecessary  noise,  and  that, 
even  if  the  defective  condition  of  the  cars  did  not  Interfere  with  the  carrying 
capacity  of  the  system,  the  Commission  would  be  justified  in  requiring  the  company 
BO  to  maintain  its  equipment  as  to  reduce  car  noises  to  n  minimum. 

For  similar  reasons,  I  have  concluded  that  the  company  should  be  required  to  put 
Its  cars  In  a  clean  and  neat  condition.  Dirty  and  filthy  cars  are  not  only  offensive, 
but  are  dangerous  to  the  health  of  the  city. 

In  the  order  recommended  for  adoption,  the  date  fixed  when  the  company  shall 
begin  to  turn  out  ten  cars  per  day  from  the  repair  shops  is  February  15th.  No 
representative  of  the  company  or  of  the  receivers  appeared  at  the  hearing,  so  that 
It  was  impossible  to  obtain  from  them  an  opinion  as  to  when  the  order  should  be 
made  operative.  However,  Mr.  McLimont  definitely  testified  that  knowing  as  he 
did  the  exact  facilities  which  would  he  needed  by  the  company  to  comply  with  the 
order  and  the  facilities  which  they  now  have,  it  would  be  possible  for  the  company 
to  begin  and  continue  turning  out  ten  cars  a  day  upon  and  after  February  15th. 

In  order  to  turn  out  ten  cars  a  day,  it  will  not  be  necessary  to  reduce  materially 
the  number  of  cars  now  being  operated  upon  the  lines  of  the  company.  Mr. 
McLimont  testified  that  not  more  than  forty  cars  would  need  to  be  kept  out  of 
service  at  any  one  time.  Indeed,  the  number  of  cars  which  the  company  has 
ordered  and  of  which  delivery  has  been  promised  before  February  15th,  Is  several 
times  the  number  of  cars  which  upon  any  one  day  will  need  to  be  taken  from  the 
service  for  repairs  so  as  to  comply  with  the  proposed  order. 

The  order  is  made  applicable  to  the  entire  rolling  stock  of  the  company,  Includ- 
ing the  summer  as  well  as  the  winter  cars.  Of  course,  the  cars  now  in  use  are  the 
cars  that  should  be  repaired  immediately,  byt  the  order  has  been  made  applicable  to 
the  summer  cars  in  order  that  by  the  time  these  cars  are  needed,  they  will  have 
been  repaired  and  put  in  good  condition. 

Thereupon  Final  Order  No.  179  was  issued. 


Forty-second  Street,  Manhattanville   and  St.   Nicholas  Avenue 
Railway  Company. —  Increase  of  service  south  of  One  Hun- 
dred and  Seventeenth  street. 

Hearing  Order  No.  149,  issued  December  11,  1007,  p.  739,  1907  Rep. 
Case  not  closed  in  1907;  see  page  530  herein. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  on 
Sixth  Avenue  Elevated  Line. 

Hearing  Order  No.  150,  issued  December  11.  1007.  p.  730,  1907  Rep. 
Case  not  closed  in  1907;  see  page  444  herein. 


Interborough  Rapid  Transit  Company. —  Increase  of  service  on 
Second  Avenue  Elevated  Line. 

Hearing  Order  No.  151.  issued  Doccmber  11,  1007,  p.  740,  1907  Rep. 
(  ase  not  closed  in  1007;  see  page  439  herein. 
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New  York  Central  and  Hudson  River  Railroad  Company.—  De- 
fective condition  of  station  at  Wakefield. 

Hearing  Order  No.  152,  issued  December  11,  1907,  p.  740,  1907  Rep. 
(It  was  stated  at  the  liearing  that  a  new  static n  would  soon  be  erected.  ) 


Order  No.  153.     (See  Order  No.  87,  page  32  herein.) 


Order  No.  154.     (See  Order  Xo.  82,  page  30,  herein.) 


Order  No.  155.     (See  Order  No.  92,  page  32  herein.) 


Order  No.  156.     (See  Order  No.  34,  page  22  herein.) 


Order  No.  157.     (See  Order  No.  84,  page  30  herein.) 


Order  No.  158.     (See  Order  No.  113,  page  35  herein.) 


Order  No.  159.     (See  Order  No.  115,  page  37  herein.) 


Order  No.  160.     (See  Order  No.  116,  page  37  herein.) 


Order  No.  161.     (See  Order  No.  32,  page  21  herein.) 


Interborough  Rapid  Transit  Company. —  Tools  to  be  kept  in  cars 
for  use  in  case  of  accident. 

Hearing  Order  No.  102,  issued  December  20,  1907,  p.  745,  1907  Rep. 
Case  not  close<l  in  1907;  see  page  370  herein. 


Brooklyn  Union  Elevated  Railroad  Company. —  Opening  gates 
on  both  sides  of  trains  at  Brooklyn  Bridge  Terminal. 

Complaint  Order  No.  1C3,  issued  December  20,  1907,  p.  746,  1907  Rep. 

(Letter  received  from  company  stating  that  it  did  not  believe  loading  from 
both  sides  of  cars  feasible,  but  that  it  was  willing  to  accept  the  judgment  of 
the  Commission  in  the  matter.) 
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Order  No.  164.     (See  Order  No.  64,  page  27  herein.) 


Order  No.  165.     (Sec  Order  No.  38,  page  24  herein.) 


Order  No.  166.     (See  Order  No.  88,  page  32  herein.) 


Long  Island  Railroad  Company. — Permission  to  change   rate  on 
chicory  from  Flushing  to  Long  Island  City. 
Tariff  Order  No.  167,  issued  December  27,  1907,  p.  749,  1907  Rep. 


Order  No.  168.     (See  Order  No.  80,  page  29  herein.) 


Union  Railway  Company  of  New  York  City. —  Extension  of 
Morris  Avenue  Line  north  of  One  Hundred  and  Sixty-first 
street. 

Complaint  Order  No.  169,  issued  December  27,  1907,  p.  750,  1907  Rep. 


Order  No.  170.     (See  Order  No.  123,  page  38  herein.) 


Order  No.  171.     (See  Order  No.  114,  page  35  herein.) 


Order  No.  172.     (See  Order  No.  87,  page  32  herein.) 


Order  No.  173.     (See  Order  No.  95,  page  33  herein.) 


Order  No.  174.     (See  Order  No.  77,  page  29  herein.) 


Order  No.  175.     (See  Order  No.  78,  page  29  herein.) 


Order  No.  176.     (See  Order  No.  113,  page  35  herein.) 


Order  No.  177.     (See  Order  No.  116,  page  37  herein.) 
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Order  No.  178.     (See  Order  No.  84,  page  30  herein.) 


Order  No.  179.     (See  Order  No.  148,  page  41  herein.) 


Steam  Railroads. —  Establishing  a  uniform  system  of  accounts. 

Order  No.  180,  issued  December  31,  1907,  p.  763,  1907  Rep. 
Case  not  closed  in  1907 ;  See  Vol.  I,  page  493. 


Order  No.  181.     (See  Order  No.  100,  page  34  herein.) 


Order  No.  182.     (See  Order  No.  115,  page  37  herein.) 


Order  No.  183.     (See  Order  No.  67,  page  27  herein.) 
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OPINIONS  AND  REPORTS  OF  1907  NOT    HERETO- 
FORE PUBLISHED. 


Annual  Budget,  Public  Service  Commisson  for  the  First  District 

•[The  Public  Service  Commission,  being  a  State  board,  need  not  submit  a  present 
budget  to  tbe  Board  of  Estimate  and  Apportionment. 

The  unexpended  balance  appropriated  for  the  rapid  transit  board  may  be  expended 
by  the  Commission.] 

Report  of  the  Committee  on  Budget  and  Method  of  Obtaining  Funds  for  Expenses 
of  Commission  and  Salaries  other  than  those  of  the  Commission,  Its  Counsel 
and  Secretary. 

.Messrs.  Bassett,  Whitney  and  HoUmann  liave  compared  the  provisions  of  the 
Rapid  Transit  Act  touching  the  subjects  referred  to  this  committee,  and  the  Public 
Service  Law,  and  find  that  in  regard  to  this  subject  the  provisions  are  substantially 
Identical.  On  this  account  your  committee  have  inferred  that  the  method  here- 
tofore employed  by  the  Board  of  Rapid  Transit  Commissioners  In  this  regard  will 
be  presumably  correct  to  be  adopted  by  the  present  Commission,  and  it  is  likely 
that  the  Board  of  Estimate  will  prefer  this  method  of  caring  for  this  subject. 

The  requests  for  estimates  for  budget  heretofore  sent  out  by  the  Board  of  Esti- 
mate apply  to  city  departments,  bureaus  and  boards.  As  ours  is  a  State  board 
with  a  separate  provision  for  its  expenses,  this  request  does  not  relate  to  us.  Tho 
method  followed  by  the  Rapid  Transit  Board  has  been : 

First  —  In  the  latter  part  of  each  year  it  has  made  up,  as  nearly  as  possible,  an 
estimate  of  its  needs  for  expenses  the  following  year.  This  was  done  in  order  to 
facilitate  the  work  for  the  Finance  Department,  so  that  it  might  not  have  to  paM 
on  a  large  number  of  small  requisitions.  Last  year  this  requisition  was  made  De- 
cember 27th,  and  was  for  the  sum  of  $826,500.  Of  this  amount  the  Board  of 
Estimate  assented  to  $742,500,  leaving  about  $84,000  to  be  assented  to  later,  if 
necessary,  on  account  of  the  planning  and  letting  of  new  work. 

Second  —  For  the  salaries  of  the  Rapid  Transit  Commissioners  an  application 
was  made  each  year  to  the  Appellate  Division  of  the  IHrst  District  The  salaries 
of  the  new  commissioners,  their  counsel  and  secretary  are  paid  by  the  State 
Treasurer. 

Third  —  If  the  requisitions  of  the  Rapid  Transit  Board  for  expenses  were  not 
complied  with,  they  had  the  right  to  place  the  requisitions  before  the  Appellate 
Division,  whose  decision  would  be  final.  We  understand,  however,  that  this  was 
never  done. 

To  come  now  to  the  method  that  we  should  employ  to  obtain  funds  for  pay- 
ment of  expenses  and  salaries  other  than  those  of  the  Commission,  counsel  and 
secretary : 

First  —  There  is  no  necessity  of  making  up  a  present  budget  and  submitting  it 
to  the  Board  of  Estimate. 

Second  — We  may  expend  the  unexpended  balance  for  any  proper  purposes  of  our 
Commission,  and  during  the  remainder  of  this  year,  if  this  fund  is  not  sufficient, 
we  may  make  a  requisition  for  a  further  sum. 

Third  —  In  the  month  of  December  we  should  serve  upon  the  Board  of  Estimate 
and  Apportionment  a  statement  of  requisition  which  will  approximately  cover  our 
needs  for  the  year  1908.  This  will  not  prevent  our  making  further  requisitions  in 
the  year  1908,  if  they  become  necessary. 

Fourth  —  In  case  the  Board  of  Estimate  does  not  comply  with  this  request  and 
honor  this  requisition,  it  will  be  our  duty  to  make  our  request  to  the  Appellate 
Division,  whose  determination  will  be  final. 

July  6.  1907. 

(Signed)         EDWARD  M.  BASSETT, 
, WM.  MCCARROLL. 

*  See  footnote,  page  9. 
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Brooklyn  Bridge.—  Extent  of  jurisdiction  of  commission  over. 

*[Tbe  Commission  has  Jurisdiction  only  over  the  service  afforded  by  the  operating 
companies  on  Brooklyn  Bridge  and  not  over  the  structure  itself.] 

At  the  time  the  Commission  was  created  there  was  great  congestion  during 
rush  hours  at  Brooklyn  Bridge  and  a  committee  upon  the  subject  was  ap^ 
pointed,  which  presented  the  following  opinion: 

Opinion  of  Commission. 
Commissioner  Bassett  : — 

Your  committee  on  the  Brooklyn  Bridge,  after  a  careful  consideration  and  study 
of  existing  conditions,  makes  this  preliminary  report,  for  the  purpose  of  setting 
forth  the  remedies  that  are  being  provided  to  lessen  present  congestion. 

It  should,  from  the  outset,  be  understood  that  our  Jurisdiction  extends  only  to 
the  service  afforded  the  public  by  the  operating  companies,  and  not  to  the  structure 
itself. 

The  extreme  congestion  on  the  Brooklyn  Bridge  is  the  result  of  many  years 
growth.  It  arises  from  the  fact  that  this  bridge  is  to-day  substantially  the  only 
avenue  between  the  two  greatest  boroughs  of  the  city,  and  when  it  is  considered  that 
eight  elevated  lines  in  Brooklyn  are  focused  into  the  oile  elevated  bridge  track  and 
twice  as  many  Brooklyn  surface  lines  are  focused  into  one  trolley  track,  it  can 
be  readily  seen  that  some  congestion  is  inevitable  until  the  traffic  can  be  decreased. 
Human  ingenuity  cannot,  in  the  space  of  a  few  months,  bring  relief  to  a  situation, 
the  fundamental  cause  of  which  is  that  too  many  lines  of  transit  and  too  great  a 
number  of  people  are  compelled  to  use  it.  The  only  entire  cure  for  the  Brooklyn 
bridge  crush  is  to  deflect  to  other  river  crossings  part  of  the  people  that  are  now 
compelled  to  use  this  bridge. 

While  it  Is  likely  that  various  devices  would  mitigate  the  present  bridge  crush, 
and  some  of  these  devices  might  well  have  been  put  in  operation  during  the  past 
four  or  five  years  to  accomplish  this  result,  the  fact  remains  that  at  the  present 
time  and  for  the  last  nine  moilths,  the  city  has  been  pursuing  a  definite  policy  of 
bridge  relief,  that  will  soon  produce  increasing  benefits,  and  it  would  not  be  wise 
to  tnsist  on  the  adoption  of  minor  alleviations  that  would  require  a  large  expendi- 
ture of  time  and  money  to  install  and  which  would  run  counter  to  the  plans  which 
the  eity  authorities  have  decided  upon. 

The  definite  plan  decided  upon  by  the  city  is  that  there  shall  be  through  trains  in 
rush  hours,  so  that  the  extra  change  at  the  Brooklyn  terminal  shall  stop.  This 
through  service  and  the  better  sorting  of  passengers  at  the  Manhattan  terminal 
wUl  later  be  facilitated  by  the  construction  of  the  large  station  to  be  erected  on 
the  site  of  the  Staats-Zeltung  building,  where  the  land  is  now  being  cleared  for  this, 
purpose. 

We  will  proceed  to  enumerate  the  various  steps  of  relief  now  in  preparation : 

1.  Under  the  orders  of  this  board,  the  equipment  of  the  various  operating  com- 
panics  is  being  improved,  to  avoid  break-downs  and  minor  delays. 

2.  New  types  of  surface  cars  with  double  size  platforms  for  quick  loading  ar& 
being  designed. 

3.  Increased  policing,  to  prevent  disorder,  and  increased  traffic  regulation  on 
the  roadways,  to  prevent  delays  to  surface  cars.  This  feature  is  under  the  charge 
of  the  Bridge  and  Police  Departments. 

4.  The  elevated  terminal  at  the  Manhattan  end  of  the  bridge  is  now  being 
lengthened  so  that  six-car  trains  can  be  placed  In  the  pockets  and  entered  more 
conveniently  than  now  in  the  evening  rush  hours.  It  is  expected  by  the  Bridge 
Department  that,  on  the  completion  of  this  work  in  a  short  time,  the  change  of 
cars  at  the  Brooklyn  end  of  the  bridge,  which  has  been  a  source  of  such  annoyance 
and  delays  for  many  years,  will  cease. 

6.  Plans  for  rearrangement  of  the  Brooklyn  terminals  are  being  prepared  so 
that  on  the  completion  of  the  last  mentioned  improvements  additional  empty  trains 
can  start  in  Brooklyn. 

6.  The  Sands  street  viaduct,  now  fully  approved  and  about  to  begin  construction, 
will  carry  the  surface  cars  above  Sands  street  and  prevent  constant  delays  from 
grade  crossings  at  that  point. 

•  See  footnote,  page  9. 
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7.  The  completion  of  the  Battery  tunnel  within  the  next  few  months  will  deflect 
a  considerable  part  of  the  travel  from  the  Brooklyn  bridge.  This  will  constltats 
the  first  fundamental  remedy  for  the  bridge  congestion,  inasmuch  as  it  will  l>e  tlie 
first  provision  of  an  alternative  method  of  crossing  the  East  river  by  rapid  transit. 

8.  The  connection  of  the  Broadway,  Brooklyn,  elevated  road  with  the  Williams- 
burg Bridge,  so  that  through  trains  may  be  run  to  the  station  under  Delancey 
street.  The  completion  of  this  connection  and  the  Delancey  street  station,  Ijotli  of 
which  are  now  under  construction,  will  attract  part  of  the  Williamsburg  and  Ridge- 
wood  travel  to  come  to  Manhattan  by  that  bridge  instead  of  by  the  BrooklyA 
Bridge,  as  at  present. 

9.  The  completion  of  the  Centre  street  subway  leading  from  the  WilUamsbiirs 
Bridge  to  the  City  Hall,  Manhattan,  now  under  construction,  and  expected  to  b« 
completed  In  about  two  and  one-half  years,  will  probably  afford  the  greatest  relief 
to  the  Brooklyn  Bridge  of  any  single  improvement  now  under  contract,  except  the 
Manhattan  Bridge.  It  will  deflect  a  large  portion  of  the  Brooklyn  Bridge  travel  to 
the  Williamsburg  Bridge,  as  the  new  route  will  afford  the  more  direct  line  tor 
Williamsburg,  Bidgewood,  East  New  York,  Brownsville,  Woodhaven  and  Jamaica. 

10.  The  completion  of  the  Manhattan  Bridge,  now  in  course  of  construction,  and 
which  Is  expected  to  be  finished  soon  after  the  Centre  street  subway,  will  afford  still 
more  substantial  relief  to  the  Brooklyn  Bridge.  The  bridge  will  have  four  sets  of 
tracks  for  trains,  instead  of  one  set,  as  on  the  Brooklyn  Bridge.  It  will  coanect 
through  to  City  Hall,  Manhattan,  by  way  of  the  Centre  street  subway. 

It  will  be  seen  from  the  foregoing  that  the  city  Is  now  following  a  definite  policj 
of  Brooklyn  Bridge  relief. 

Constant  day  and  night  inspection  is  carried  on  by  this  Commission  as  a  iMisls 
for  suggestions  or  orders  to  the  operating  companies  for  improvements. 

Respectfully   submitted, 

EDWARD  M.  BASSETT,   Chairman, 
WILLIAM  McCARROLL. 
JOHN  B.   EUSTIS. 
Dated  October  3,  1907. 


Brooklyn  Bridge. —  Regulation  of  vehicular  traffic  during  rush 

hours. 

•  [Recommendations  made  to  the  Bridge  Commissioner  that  during  rush  honra  no 
heavily  loaded  wagons  be  allowed  to  cross  the  Brooklyn  Bridge  and  that  all  vehicles 
crossing  during  these  hours  be  required  to  keep  off  the  car  tracks.] 

Commissioner  Bassett  read  the  following  resolution  and  then  made  a  brief 
■tatement  regarding  it: 

Whereas,  The  Bridge  Department  has  compiled  data  showing  that  heavily  loaded 
vehicles  crossing  Brooklyn  Bridge  in  rush  hours  and  the  use  of  the  surface  tracks 
by  the  lighter  vehicles  are  one  of  the  main  causes  of  delays  and  slow. moving  of 
surface  cars  over  the  Brooklyn  Bridge,  and  these  findings  of  the  Bridge  Department 
having  been  confirmed  by  investigation  made  by  this  board: 

Resolved,  That  this  board  earnestly  recommends  to  the  Bridge  Commissioner  as 
a  means  of  increashig  the  usefulness  of  the  Brooklyn  Bridge  for  the  traveling  pubUe 
In  rush  hours,  that  he  put  into  force  two  rules  substantially  as  follows : 

First  That  during  rush  hours,  from  7  to  9  a.  m.,  and  from  5  to  7  P.  M.,  no 
heavily  loaded  wagons  be  allowed  to  cross  the  Brooklyn  Bridge,  and 

Second.  That  all  vehicles  crossing  the  Brooklyn  Bridge  during  these  honrg  b% 
required  to  keep  off  the  car  tracks. 

Commissioner  Bassett :  **  Inspection  during  the  last  two  months  has  discovered 
that  one  of  the  main  causes  for  the  slow  movement  of  the  trolley  cars  in  rush 
hours  Is  this  blocking  on  the  bridge  roadway  by  heavily  loaded  teams  that  break 
down  and  by  lighter  vehicles  that  get  on  the  tracks  between  the  electric  cars.  Ths 
figures  of  the  loss  of  time  caused  by  overloaded  trucks  show  that  in  July  192 
minutes  of  stoppage  was  caused  from  this  reason  alone,  and  a  total  of  stoppage  due 
to  vehicular   traffic   on   the   bridge   amounted   to   367   minutes.     In   the   month   of 
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August  these  figures  were  20  minutes,  due  to  overloaded  trucks  and  402  minutes 
due  to  all  Tehicular  traffic.  Slow  movements  caused  by  vehicular  traffic  amount  to 
as  much  more.  The  number  of  overloaded  trucks  that  go  over  In  rush  hours  Is 
small,  averaging  only  about  eight  vehicles  during  a  single  rush  period,  but  out  of 
those  eiirht  fully  loaded  vehicles,  there  is  very  great  liability  of  one  or  more  break- 
Ing  down  and  causing  the  delay  of  thousands  of  people.  We  have  carefully  con- 
sidered whether  these  regulations  would  be  a  hardship  to  the  truckmen  and  mer- 
chants of  the  city,  and  have  concluded  that  as  the  number  of  these  heavily  loaded 
trucks  is  so  small  and  as  it  will  be  possible  for  them  to  go  either  before  or  after 
the  rush  hours  or  to  cross  the  other  bridge  or  ferries,  it  will  benefit  the  greatest 
number  to  promulgate  these  rules.  At  the  end  of  a  hard  day's  work  the  horses 
seem  to  be  In  a  weakened  condition  and  going  over  the  bridge  with  its  high  grades 
in  the  evening  rush  hours  causes  stoppages.  I  wish  to  say,  too,  that  the  same 
oflEenders  have  broken  down  one  time  after  another  and  In  some  cases  it  has  almost 
looked  as  though  they  depend  upon  getting  in  a  steep  part  of  the  bridge  and 
having  the  cars  push  them  over  with  the  help  of  poles  in  the  height  of  the  rush 
hours.  This  Is  a  practice  that  can  so  easily  bs  remedied  without  hardship  to  many 
that  for  the  sake  of  the  travelling  public,  It  seems  entirely  right  to  put  It  into 
force.  We  have  conferred  with  the  Bridge  Commissioner  on  these  matters  and  are 
working  in  entire  harmony  with  him. 

In  case  of  the  lighter  vehicles,  the  trouble  Is  that  they  dash  into  the  spacer 
between  the  trolley  cars  and  run  ahead  and  then  cannot  find  an  opening  In  tha 
line  of  trucks  to  get  out  and  into  the  stream  of  wagon  traffic  again,  and  the  num< 
ber  of  people  rushing  in  in  that  way  often  completely  fills  up  the  space  between 
the  trolley  cars,  destroying  all  freedom  of  movement  and  thus  obstructing  traffic. 
Under  the  charter,  the  Bridge  Commissioner  is  the  one  to  promulgate  these  rules.** 
Chairman  WlUcox :  "  They  could,  however,  be  put  into  effect  by  the  Bridge  Com- 
missioner.'* 

Commissioner  Bassett:     "They  could  have  been,  and  will  be  if  the  Bridge  Com- 
missioner, as  he  no  doubt  will,  will  follow  our  suggestions  in  this  respect.*' 

Commissioner  Eustis :     "  I  think  he  has  power  to  keep  the  trucks  off  the  bridge 
at  all  times.     I  think  an  overloaded  truck  should  be  kept  off  at  all  times." 

Commissioner  Bassett :  •'  We  are  not  using  the  words  *  overloaded  * —  It  Is  *  heavily 
loaded.*  " 

Chairman  Willcox :  "  Do  you  know  that  the  Bridge  Commissioner  has  any  rules 
relating  to  the  bridge  traffic?" 

Commissioner  Bassett:     "Yes,  he  has.'* 

Chairman  Willcox:     "But  nothing  to  affect  the  points  that  you  wish  to  make.'* 

Commissioner  Bassett :     "  There  is  nothing  that  substantially  affects  these  points." 

The  resolution  was  adopted. 

October  11.  1907.  

Additional   Subway  for   Manhattan  and  The  Bronx. 

*IThe  Broadway-Lexington  Avenue  Subway  route  as  modified  ought  to  be 
constructed.  • 

No  connection  should  be  made  with  present  subway  at  Forty-second  street,  as 
the  present  subway  has  all  the  traffic  it  can  handle  and  competitors  of  the  Inter* 
borough  would  be  at  a  disadvantage  in  bidding  for  operation.] 

Report  of  Committbd. 

The  Committee  of  the  Whole  presented  to  the  Commission  the  following 
report  of  its  sub-committee,  consisting  of  Commissioners  Maltbie  and  Eustia, 
upon  the  matter  of  additional  subways  for  Manhattan  and  The  Bronx: 

December  30,   1907. 
To  the  PuWic  Service  Comtniasion  for  the  Frat  District. 

Bibs  : —  Your  committee  appointed  to  report  upon  additional  subways  for  Man- 
hattan and  the  Bronx,  beg  to  submit  the  following  report: 

The  urgent  need  for  the  immediate  construction  of  another  rapid  transit  subway 
In  Manhattan  and  the  Bronx  needs  no  proof.  Every  person  who  uses  the  present 
lines  knows  that  they  are  congested,  that  the  conditions  of  overcrowding  are  in- 
decent and  that  every  improvement  that  can  be  made  will  hardly  be  suflflclent  to 
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keep  pace  with  the  growth  of  traffic  prior  to  the  time  when  a  new  subway  may  be 
opened,  to  say  nothing  of  relieving  the  congestion  which  now  exists.  The  question 
is  not  whether  a  new  subway  is  needed,  therefore,  but  where  a  new  line  may  b* 
located  most  advantageously  and  which  of  the  several  routes  that  are  needetl 
should  be  constructed  first. 

In  the  opinion  of  your  committee,  the  subway  which  should  be  started  first  is  the 
Broadway-Lexington  avenue  line,  running  from  the  Battery  up  Broadway  or  Green- 
wich and  Vesey  streets  to  the  post-offlce,  thence  up  Broadway  to  Tenth  street  or 
thereabouts,  thence  under  private  property  and  public  streets  to  Irving  place,  thence 
up  Irving  place  and  Lexington  avenue  to  the  Ilarlem  river,  thence  under  the 
Harlem  river  to  One  Hundred  and  Thirty-eighth  street  or  thereabouts.  Dividing 
here  into  two  branches,  one  line  would  go  up  Mott  avenue  to  East  One  Hundred 
and  Fifty-first  street,  through  One  Hundred  and  Fifty-first  street  and  Gerard  avenue 
to  Jerome  avenue  and  thence  up  Jerome  avenue  to  Woodlawn  Cemetery  ;  the  other 
line  would  pass  east  through  One  Hundred  and  Thirty-eighth  street  to  the  Southern 
boulevard,  and  up  the  Southern  boulevard  and  Westchester  avenue  to  Eastern 
boulevard.  ^ 

Prom  the  post  ofllcc,  and  possibly  from  the  Battery,  the  subway  would  contain 
four  tracks  until  It  reached  One  Hundred  and  Thirty-eighth  street.  The  easterly  fork 
would  contain  at  least  three  tracks  and  likewise  the  westerly  fork  as  far  as  Jerome 
avenue  where  there  would  be  four  tracks  again.  This  is  considered  wise  because  at 
some  future  time  a  subway  will  probably  be  built  in  Eighth  avenue  to  connect  with 
the  line  up  Jerome  avenue,  and  then  four  tracks  will  be  needed  to  afford  facilities  to 
both  lines.  The  whole  line  would  be  underground,  except  possibly  the  Southern 
boulevard  and  Westchester  avenue  section.  Some  money  would  be  saved  by  building 
an  elevated  road  on  Jerome  avenue  instead  of  a  subway,  but  in  view  of  the  many 
obvious  objections  to  an  elevated  road,  in  view  of  the  important  character  of  thi« 
thoroughfare,  and  in  view  of  the  small  saving  in  cost  when  the  expense  of  con- 
structing the  whole  line  is  considered,  your  committee  recommend  that  a  subway 
be  planned  throughout  Jerome  avenue. 

The  line  thus  planned  could  be  connected  with  the  New  York  Central  Railroad  at 
the  Mott  Haven  station,  at  One  Hundred  and  Thirty-eighth  street  and  at  Forty- 
second  street,  and  suburban  trains  could  be  run  through  to  the  Battery  via  Broad- 
way—  a  more  direct  route  to  downtown  Manhattan  than  by  the  present  subway. 
At  this  very  moment,  before  the  Grand  Central  station  has  been  reconstructed  and 
while  the  traffic  is  being  so  seriously  interfered  with  by  this  reconstruction  that 
the  number  of  persons  using  the  Grand  Central  station  is  very  much  less  than  ft 
will  be  when  the  station  has  been  rebuilt  and  the  trains  are  again  running  upon 
schedule  time,  the  present  subway  is  congested  by  New  York  Central  traffic.  The 
proposed  line  would  relieve  this  congestion  and  help  handle  the  additional  traffic 
that  will  come  when  the  New  York  Central  has  completed  its  work  of  reconstruction 
and  its  lines  have  been  electrified. 

The  proposed  line  will  also  run  close  to  the  Steinway  tunnel  at  Forty-second 
street  and  the  Blackwell's  Island  bridge  at  Fifty-ninth  street,  so  that  a  connection 
may  be  made  with  the  crosstown  subway  under  Fifty-ninth  street,  planned  by  the 
Rapid  Transit  Commission.  By  either  route  the  residents  of  Queens  will  be  able  to 
reach  the  lower  portion  of  Manhattan  much  more  expeditiously  than  at  present. 

The  Broadway-Lexington  avenue  line,  as  proposed,  is  not  a  part  of  the  '•  Tri- 
Borongh  route "  as  originally  planned,  but  by  means  of  the  connection  through 
Canal  street,  discussed  later  in  this  report,  it  has  every  advantage  which  the  Man- 
hattan portion  of  the  "  Tri-Borough  route  "  possesses  and  certain  other  advantages 
which  the  latter  does  not  have,  inasmuch  as  the  Manhattan  portion  of  the  "  Tri- 
Borough  route"  would  not  tnp  the  Broadway  section,  between  the  post-offiie  and 
Tenth  street.  It  is  also  possible  to  make  a  similar  connection  with  the  Williams- 
burg bridge,  and  any  subway  extended  by  this  route  Into  liong  Island.  At  the 
Battery  It  couid  likewise  bo  ronnectod  with  the  present  tunnel  to  Brooklyn  or  any 
future  subway  built   oast  or  wost   of  Broadway. 

Thus,  while  the  proposed  line  is  to  be  constructed  in  Manhattan  and  the  Broni, 
It  will  afford  great  relief  to  Brooklyn  and  Queens. 

The  value  of  the  Broadway-Lexington  avenue  route  both  from  the  transit  and 
from  the  financial  standpoint  Is  apparent.  Below  Fourteenth  street,  it  would  run 
through  the  very  heart  of  the  commercial  and  office  centres  of  the  city.     It  would 
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also  tap  the  populous  district  between  Forty-second  street  and  the  Harlem  river, 
the  residents  of  which  at  present  can  reach  the  lower  Broadway  district  only  by  a 
circuitous  route.  The  two  branches  in  the  Bronx  would  tap  the  sections  which  are 
most  in  need  of  transit  facilities.  The  Jerome  avenue  line  has  been  urged  for  years. 
The  Southern  boulevard  section  would  nin  through  a  district  already  well  populated 
and  the  Westchester  avenue  section  would  open  up  an  area  which  has  not  developed 
owingr  to  the  lack  of  transit  facilities.  Furthe»,  the  present  subway  carries  the 
Bronxites  by  a  very  devious  course  from  their  homes  to  their  offices.  The  Broadway- 
Lexington  avenue  route  would  shorten  the  trip  very  materially.  Further,  the 
directness  of  the  line  and  the  few  curves  (L<exlngton  avenue  is  almost  upon  an 
exact  line  with  Broadway)  would  safely  allow  cars  to  be  run  at  high  speed  and 
would  lower  operating  costs. 

Inasmuch  as  more  of  The  Bronx  lies  east  than  west  of  a  line  continued  in  % 
straight  line  upon  the  axis  of  Lexington  avenue,  the  most  natural  connection  of 
Jerome  avenue  would  be  with  a  future  line  down  Eighth  avenue,  or  a  line  between 
Eighth  avenue  and  Lexington  avenue,  for  it  is  probable  that  every  subway  built 
upon  Lexington  avenue  or  east  of  Lexington  avenue  will  be  needed  for  the  portion 
of  The  Bronx  east  of  Jerome  avenue.  But  if  the  Commission  were  to  build  the 
Jerome  avenue  line  and  to  lease  it  to  the  company  operating  the  Broadway-Lexington 
avenue  line  under  such  conditions  that  it  might  allow  a  separate  company  operating 
the  Eighth  avenue  to  have  running  powers  over  the  Jerome  avenue  section,  the 
present  connection  of  this  section  with  Lexington  avenue  would  not  interfere  with 
the  ultimate  normal  development. 

Attention  should  be  called  to  the  fact  that  the  Broadway-Lexington  line  as  abovo 
outlined,  it  not  precisely  the  same  as  the  I^iexington  avenue  route  proposed  by  the 
Rapid  Transit  Commission.  The  Lexington  route,  as  originally  planned,  was  not 
sufficiently  direct  and  contained  so  many  curves  that  the  speed  of  the  trains  would 
be  interfered  with.  It  was  also  planned  to  connect  the  Lexington  avenue  line  with 
the  present  subway  at  Forty-second  street.  This  is  considered  objectionable  for 
two  reasons ;  the  present  subway  has  all  the  traffic  it  can  possibly  handle  with 
decency,  and  perhaps  more.  To  add  to  its  burdens  by  feeding  another  line  into 
it  would  be  exceedingly  unwise.  Further,  if  such  a  connection  were  made,  any 
competitor  of  the  Interborough  Company  would  be  at  a  decided  disadvantage  when 
bidding  for  the  operating  lease.  Upon  the  other  hand,  the  subway  as  now  proposed 
will  not  interfere  with  any  longitudinal  routes  which  may  be  built  later.  For 
example,  a  line  connecting  with  the  present  subway  at  Forty-second  street  and 
Broadway  could  be  brought  downtown  via  Broadway  to  Union  square,  thence  down 
University  place,  Wooster  street  and  Church  street  to  the  Battery. 

The  estimated  coat  of  the  Broadway-Lexington  line.  Including  the  two  branches 
in  The  Bronx,  would  be  about  $60,000,000,  and  with  the  present  traffic  condition:^ 
in  mind,  work  ought  to  be  begim  immediately  upon  every  section.  However,  If  for 
financial  or  other  reasons  it  should  be  found  desirable  to  delay  the  awarding  of 
the  contracts  on  construction  of  certain  portions  of  the  route  until  another  year, 
it  would  be  possible  at  once  to  begin  on  the  section  from  the  Battery  to  the  Grand 
Central  Station.  Within  another  year  the  contracts  for  the  section  from  Forty- 
second  street  to  One  Hundred  and  Thirty-eighth  street  could  be  let,  to  be  followed 
with  the  Gerard  and  Jerome  avenue  section.  By  the  time  the  portion  from  the 
Battery  to  Forty-second  street  would  be  ready  for  lease  to  an  operating  company 
the  other  sections  Of  the  route  would  be  under  contract,  so  that  even  though  they 
were  not  completed  the  bidders  for  a  franchise  to  operate  would  know  when  they 
were  to  be  finished,  and  a  lease  could  be  made  for  the  unfinished  as  well  as  the 
finished  portions  of  the  line.  Further,  if  the  construction  of  the  entire  line  were 
approved  by  this  Commission  and  by  the  Board  of  Estimate  and  Apportionment, 
it  would  be  possible  to  advertise  a  lease  of  this  route  at  the  same  time  the  lease 
for  the  Fourth  avenue  subway  is  advertised.  Thus  any  prospective  bidder  could 
obtain  not  only  a  lease  of  the  Fourth  avenue  subway  in  Brooklyn,  but  also  of  th-? 
very  remunerative  line  up  Broadway  and  Lexington  avenue.  Owing  to  the  pos- 
sibility of  a  physical  connection  through  Canal  street  these  two  lines  could  be  run 
as  one  system,  making  the  proposition,  from  a  financial  point  of  view,  very  attractive 
and  remunerative. 

Your  committee  also  recommend  that  plans  be  prepared  at  once  for  a  two-track 
subway  from  the  Manhattan  bridge  throujfh  Canal  street  to  West  street.   According  to 
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the  present  plans  for  tbe  Centre  street  loop  no  means  have  been  provided  for  connect- 
ing any  of  the  bridges  with  the  present  subway,  the  elevated  roads,  the  new  subw^ay 
«p  Broadway  or  any  future  subways  west  of  Broadway.  Even  the  Fourth  avenue 
subway  from  Brooklyn  has  been  planned  to  run  down  Centre  street  without  any 
connection  with  any  subway  or  elevated  road  in  Manhattan.  Such  a  condition  is 
most  inconvenient  and  inadvisable,  particularly  in  view  of  the  fact  that  by  building 
a  line  across  town  under  CanaV  street  any  person  coming  to  Manhattan  via  the 
Manhattan  Bridge  could  change  to  the  present  subway,  the  proposed  Broadway- 
Lexington  avenue  subway  and  each  of  the  four  subwaj's  to  be  built  west  of  Broadway 
without  climbing  to  the  street,  and  also  to  the  elevated  roads  whose  stations  are 
immediately  above.  It  is  also  possible  to  make  a  physical  connection  with  the  pro- 
posed Broadway-Lexington  avenue  route  and  other  subways,  so  that  cars  could  be 
run  through  from  the  Bronx  to  Fort  Hamilton  or  Coney  Island  via  Manhattan 
bridge  and  the  Fourth  avenue  subway.  This  plan  does  not  interfere  with  a  con- 
nection with  the  Centre  street  loop,  but  merely  provides  for  the  running  of  certain 
trains  from  Brooklyn  through  to  the  North  River  and  certain  others  down  Centre 
street  to  City  Hall. 

The  estimated  cost  of  this  Canal  street  line  is  $7,000,000,  but  if  it  is  not  con- 
sidered possible  for  financial  reasons  to  construct  the  whole  of  It  at  once.  It  could 
end  for  the  present  just  west  of  Broadway.  But  it  should  be  constructed  at  least 
to  this  point  at  an  early  date,  to  provide  for  a  connection  with  the  present  subway 
and  the  Broadway  line. 

A  map  submitted  herewith  shows  thie  two  routes  recommended  for  your  approval 
and  Indicates  the  relations  these  will  bear  to  the  present  facilities  for  rapid  transit 
in  Manhattan  and  The  Bronx,  as  well  as  certain  of  the  connections  which  might  be 
made  with  future  lines. 

If  the  two  subway  lines  above  proposed  meet  with  your  approval  your  committee 
recommend  that  application  be  made  at  once  to  the  Board  of  Estimate  and  Appor- 
tionment for  their  approval  and  for  permission  to  contract  for  the  construction 
of  these  two  routes  as  soon  as  the  plans  can  be  prepared. 

In  connection  therewith,  the  Committee  of  the  Whole  recommended  the  adoption 
of  the  following  resolution  : 

Whereas.  In  the  opinion  of  the  Commission  a  rapid  transit  system  in  the  Boroughs 
of  Manhattan  and  The  Bronx  should  be  laid  out  and  offered  for  bids ;  and 

Whereas,  The  rapid  transit  system  which,  In  the  opinion  of  the  Commission, 
•  seems  best  to  meet  the  requirements  of  the  people  of  The  City  of  New  York  Is  one 
described  as  beginning  at  a  point  under  Battery  park,  running  thence  northerly 
through  and  under  Greenwich  street.  Trinity  place  and  Church  street  to  Vesey 
street ;  thence  easterly  through  Vesey  street  to  Broadway ;  thence  northerly  along 
and  under  Broadway  to  Canal  street,  where  connection  will  be  made  with  a  cross- 
town  line  hereinafter  described;  thence  northerly  to  a  point  near  East  Tenth  street, 
where  the  line  curves  generally  In  a  northeasterly  direction  and  under  private 
property  and  across  East  Eleventh  street  to  Fourth  avenue.  East  Twelfth  street, 
East  Thirteenth  and  East  Fourteenth  street  to  Irving  place ;  thence  northerly  along 
and  under  Irving  place  to  Gramercy  park ;  thence  northerly  under  Gramercy  park 
to  Lexington  avenue:  thence  northerly  under  Ix'xington  avenue  to  the  Harlem 
river  and  under  the  Harlem  river  to  a  point  near  the  Intersection  of  Park  avenue 
and  East  One  Hundred  and  Thirty-eighth  street,  where  the  linos  will  diverge,  the 
easterly  line  continuing  east  along  East  One  hundred  and  Thirty-eighth  street  to 
Southern  Boulevard  ;  thence  In  a  generally  northerly  direction  along  Southern  Boule- 
vard to  Westchester  avenue ;  thence  In  a  generally  northeasterly  direction  along 
Westchester  avenue  to  Eastern  Boulevard  or  Pelham  Bay  park  :  the  w^esterly  line 
to  begin  at  a  point  near  the  Intersection  of  Park  avenue  and  East  One  Hundred 
and  Thirty-eighth  street  and  running  northerly  along  Mott  avenue  to  One  Hundred 
and  Flfty-flrst  street:  thence  northwesterly  along  One  Hundred  and  Fifty-first  street 
to  Gerard  avenue ;  thence  northerly  along  Gerard  avenue  to  the  Intersection  of 
Gerard  avenue  and  Jerome  avenue  near  Clark  place,  from  which  the  line  to  extend 
northerly  along  and  under  Jerome  avenue  to  Woodlawn  cemetery.  Also  a  crosstown 
line  on  Canal  street,  connecting  at  Broadway  with  the  other  parts  of  this  system, 
and  beginning  at  the  intersection  of  Canal  street  and  West  street,  and  thence 
running  easterly  under  Canal  street   and,  with  proper  connections  at   Broadway,  to 
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the  Manhattan  bridge  approach,  where  connection  can  be  made  with  the  Fourth 
avenue  route  in  Brooklyn  already  authorized ;  and 

Whereas,  Portions  of  this  system  have  been  laid  out  as  separate  routes  by  the 
former  Board  of  Rapid  Transit  Railroad  Commissioners  and  approved  by  the  Board 
of  Estimate  and  Apportionment  and  the  Mayor,  and  consented  to  by  a  majority  in 
value  of  the  owners  of  abutting  property,  or  by  the  Appellate  Division  of  the 
Supreme  Court  In  lieu  thereof;  and 

Whereas,  The  construction  of  such  a  system  will  require  the  modification  of 
certain  of  the  said  routes ;  now  therefore  be  it 

Resolved^  That  the  question  of  the  legality  and  feasibility  of  such  a  system  be 
referred  to  the  Counsel  and  Cblof  Engineer  to  the  Commission  for  a  report  and  to 
prepare  the  necessary  plans  and  papers  for  submission  to  the  Commission. 

The  resolution  was  adopted. 

FonrtlL  Avenue  Subway  for  Brooklyn. 

On  June  1,  1005,  the  former  Board  of  Rapid  Transit  Railroad  Commissioners 
laid  out  "the  Fourth  Avenue  Subway  route  in  Brooklyn,  as  a  part  of  a  rapid 
transit  system  for  the  whole  city.  On  July  14,  1005,  the  Board  of  Estimate 
and  Appiortiouraent  by  alBrmativc  vote  of  all  its  members  r-xcept  the  president 
of  the  Borough  of  Queens,  who  did  not  vote,  approved  the  route  and  the  con- 
struction of  the  subway.    On  July  28,  1905,  the  mayor  gave  his  approval. 

On  December  7,  1006,  the  Board  of  Estimate  and  Apportionment  adopted 
a  resolution  recommending  to  the  Board  of  Rapid  Transit  Railroad  Commis- 
sioners that  alternate  bids  be  invited. 

First  —  For  construction  alone,  and 

Second  —  For  construction,  equipment  and  operation  of  various  routes, 
which  included  the  Fourth  Avenue  and  Bensonhurst  route. 

On  July  4,  1007,  the  Board  of  Estimate  and  Apportionment,  at  the  request 
of  the  Kapid  Transit  Board,  modified  this  resolution  so  as  to  authorize  the 
Rapid  Transit  Board  to  let  contracts  for  construction  only. 

On  June  27,  1907,  the  Board  of  Rapid  Transit  Railroad  Commissioners  fixed 
a  date  for  a  hearing  on  the  form  of  contracts  for  the  Fourth  Avenue  subway. 
Before  the  day  for  the  hearing  arrived  the  Public  Service  Commission  suc- 
ceeded to  the  powers  and  duties  of  the  Rapid  Transit  Board  and  the  question 
came  up  whether  the  Commission  should  carry  out  the  plan  laid  out  by  its 
predecessor.     The  following  took  place  in  the  Commission  upon  this  question: 

Commissioner  McCarroIl  presented  a  resolution,  and  said: 
"  Of  course  it  is  well  known  to  the  Commission,  as  it  is  to  the  public,  that  the 
question  of  the  Fourth  avenue  subway  has  been  under  consideration  by  the 
Committee  of  the  Commission  for  some  little  time.  The  public  has  perhaps  naturaHy 
been  somewhat  impatient,  assuming  that  the  newspapers  may  have  expressed  the 
public  sentiment,  but  it  seems  to  me,  Mr.  Cbairman,  that  the  thinking  public 
should  know  that  in  acting  on  a  matter  of  such  importance  as  this,  this  Com- 
mission was  under  obligation  to  take  such  time  as  the  Commissioners  doomed  neces- 
sary and  wise  for  the  proper  consideration  of  the  subject,  and  so  while  there  may 
have  been  some  Impatience  on  the  part  of  some  of  those  to  know  the  attitude  and 
determination  of  this  Commission,  yet  the  Commission  has  proceeded  with  proper 
deliberation  and  discussion,  appropriate  to  the  importance  of  the  subject.  That 
having  been  closed,  I  now  desire  to  offer  this  resolution  :" 

Retolved,  That  this  Commission  proceed  at  once  with  the  prosecution  of  the  work 
of  the  Fourth  avenue  subway,  pursuant  to  the  plan  as  laid  out  by  the  Board  of 
Rspid  Transit  Commissioners,  and  duly  approved  In  accordance  with  law  by  the 
Board  of  Estimate  and  Apportionment,  and   that   the  contracts   now  before  us  for 
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such  construction  be  offered  for  bids  and  duly  let  after  the  same  shall  have  received 
the  final  approval  of  this  Commission. 

The  resolution  was  moved  and  duly  seconded.  Upon  the  roll  call  the  follow- 
ing statements  were  made: 

Chairman  Wllkox  —  "  In  voting  on  this  resolution,  I  desire  to  state  that  inasmuch 
as  I  understandr  memoranda  are  to  be  filed  with  the  Commission,  that  the  Fourth 
avenue  subway  plans  were  prepared  and  adopted  by  the  Board  of  Rapid  Transit 
Commissioners  before  they  went  out  of  office  in  July  last.  These  plans  were  adopted 
after  one  or  two  years'  deliberation  by  the  said  Board.  Subsequently,  the  Board  of 
Estimate  and  Apportionment,  by  resolution  unanimously  passed,  approved  of  the 
same  and  practically  set  aside  funds  for  the  construction  of  the  subway  in  question. 
It  seems  to  me,  therefore,  that  this  whole  matter  has  been  duly  passed  upon,  and 
that  the  action  taken  by  these  two  Boards,  if  not  legally,  is  morally  binding  upon 
this  Commission.  While  it  is  doubtless  true  that  this  Commission  could  refuse  to 
proceed  with  the  advertising  of  contracts  now  before  it,  I  believe  that  such  a  step 
should  not  be  taken,  except  for  the  most  weighty  reasons  and  for  causes  which  were 
not  properly  considered  by  the  Board  of  Rapid  Transit  Commissioners  and  the  Board 
of  Estimate  and  Apportionment.  Whether  the  amount  of  money  necessary  for  the 
building  of  this  road,  in  the  Judgment  of  any  person,  could  be  better  applied  for 
the  building  of  some  other  road,  does  not  seem  to  me  relevant  at  this  time.  This 
Commission '  has  not  the  power  to  appropriate  money  for  transit  purposes,  and 
inasmuch  as  the  city,  through  its  duly  elected  board,  has  practically  set  aside  the 
funds  for  the  building  of  this  road  in  accordance  with  the  plans  of  the  Rapid 
Transit  Commission  for  Its  construction,  this  Commission  should  now  proceed  to 
advertise  for  bidders  and  to  award  the  contract. 

1  therefore  vote  aye." 

Commissioner  McCarroU  —  '*  In  voting  on  this  motion  I  prefer  not  to  make  any 
statement,  and  certainly  not  an  argument,  which  Is  scarcely  appropriate  now ;  but 
In  view  of  the  fact  that  this  has  been  done,  I  would  like  to  submit  the  following 
reasons : 

As  is  known  to  the  Commission,  I  found  many  reasons  which  decided  my  vote 
for  this  resolution.  I  will  now  specify  four.  I  vote  for  it,  first  and  foremost, 
because  I  am  a  confident  believer  in  the  development  and  growth  of  the  city  of 
New  York.  I  consider  that  we  cannot  be  too  foresighted  and  diligent  in  doln? 
everything  in  our  power  to  promote  this,  especially  so  when  enterprising  men  are 
spending  many  more  millions  to  take  people  to  New  Jersey  and  the  suburbs  than 
New  York  has  yet  spent  altogether  or  will  spend  for  some  time  to  come,  including 
this  Fourth  avenue  and  additional  systems  of  transit. 

Second,  because  this  is  a  part  and  a  beginning  of  a  comprehensive  system  of 
transit  development  —  the  trunk  of  the  lines,  so  to  speak  —  reaching  from  one  end 
to  the  other  and  serving  the  whole  city,  the  construction  of  which  we  should  progress 
and  hasten  with  all  possible  dispatch. 

Third,  because  this  Fourth  avenue  route,  going  as  it  does  over  the  Manhattan 
Bridge  and  through  the  congested  section  of  travel  at  Flatbush  avenue  and  Fulton 
street,  supplies  another  outlet,  which  will  distribute  the  travel  away  from  the 
Brooklyn  Bridge  and  thus  give  relief  and  local  facilities  to  a  large  and  crowded 
section,  while  fulfilling  the  larger  purpose  of  development  and  growth  of  the  city. 

Fourth,  because  the  city  of  New  York,  by  Its  legally  constituted  authorities, 
namely,  the  Board  of  Rapid  Transit  Commissioners  and  the  Board  of  Estimate  and 
Apportionment,  has  in  duo  form  of  procedure  authorized  and  approved  the  con- 
struction of  this  route.  We  ought  to  give  all  respect  and  weight  to  its  decision 
thus  expressed  and  follow  It  in  the  absence  of  some  commanding  reason  why  we 
should  do  otherwise. 

I  vote  aye." 

Commls-sloner  Bassett  —  "  Mr.  Chairman,  in  voting  '  no  '  on  this  resolution,  I  wish 
to  file  this  memorandum  : 

This  resolution  commits  this  Board  to  the  building  of  the  Fourth  avenue  subway 
beyond  the  locality  of  the  Long  Island  Railroad  station,  and  oh  this  account  I  wish 
to  register  my  objections  briefly  In  writing.  I  would  be  strongly  In  favor  of  building 
It  to  the  corner  of  Flatbush  and  Fourth  avenues  approximately. 
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While  there  is  much  force.  In  the  contention  that  decistve  action  has  been  taken 
by  the  Board  of  Estimate  and  our  predecessors,  the  Board  of  Rapid  Transit  Com- 
missioners, and  that  ours  is  the  somewhat  perfunctory  duty  of  carrying  out  what 
has  already  been  determined  upon,  yet  under  the  provisions  of  the  Rapid  Transit 
Act,  which  gives  us  power  to  rescind  or  alter  up  to  the  time  of  signing  a  contract, 
it  seems  to  me  that  if  in  the  opinion  of  any  member  of  this  Commission  the 
objections  to  the  construction  of  this  subway  on  the  plan  proposed  are  so  grave 
as  my  own  are,  he  is  in  duty  bound  to  vote  against  the  proposition.  Under  the 
present  law  I  do  not  think  that  an  operator  will  be  found  for  this  subway  when 
completed,  and  I  consider  that  I  am  bound  by  my  oath  of  office  to  act  according 
to  my  best  Judgment  under  the  law  as  it  now  is,  and  without  dependence  upon 
expected  future  changes.  If  an  operator  cannot  be  found,  the  city  will  have  to 
operate  the  road,  and  my  belief  is  that  for  an  indefinite  time  it  will  be  operated 
at  a  loss. 

The  only  congestion  that  the  subway  will  relieve  exists  between  the  Long  Island 
railroad  station  and  Manhattan,  and  a  short  subway,  about  one  and  one-half  miles 
In  length,  would  accomplish  this  instead  of  building  one  thirteen  and  one-half  miles 
long.  The  Fifth  avenue  elevated  road  south  of  the  Long  Island  station  is  not  used 
to  more  than  one-third  of  its  present  capacity.  Third-tracking  that  road  would 
double  its  present  capacity,  making  it  possible  to  transport  six  times  the  people  that 
are  now  carried. 

South  Brooklyn  suffers  today  from  two  things:  (1)  Non-fulfillment  by  the  rail- 
road companies  of  their  franchise  obligations,  and  (2)  extreme  congestion  between 
the  Long  Island  railroad  depot  and  the  borough  of  Manhattan.  The  first  item  is 
capable  of  compulsory  remedy ;  a  short  subway  would  remedy  the  second  and  leave 
from  fifteen  millions  to  twenty-five  millions  to  construct  and  equip  other  subways  in 
the  downtown  district  and  lower  Manhattan  for  the  benefit  of  all  Brooklyn.  If 
$25,000,000  of  the  city*s  money  goes  into  the  construction  of  the  Fourth  avenue 
subway  and  fifteen  millions  more  into  its  equipment,  I  fear  that  other  relief  now 
urgently  needed  for  the  benefit  of  all  Brooklyn  in  the  congested  districts  may  be 
indefinitely  postponed.  A  sab77ay  terminating  In  the  vicinity  of  the  Long  Island 
railroad  station  could  be  used  by  express  trains  operated  on  the  Fifth  avenue  elevated 
road,  which  could  carry  the  identical  traffic  across  the  Manhattan  bridge  that  would 
be  carried  by  the  proposed  subway,  thus  doing  away  with  any  demand  for  elevated 
tracks  on  the  Flatbush  avenue  extension.  Later,  the  subway  could  be  extended  to 
South  Brooklyn,  when  the  traffic  warrants  it. 

If  the  argument  is  that  a  municipal  subway  is  justified  to  open  undeveloped 
sections  and  increase  assessed  valuations,  then  this  subway  should  run  in  some 
direction  that  now  has  no  rapid  transit,  like  Rugby  or  Eastern  parkway.  I  do 
not  believe  in  that  argument.  The  Fourth  avenue  subway  parallels  existing  rapid 
transit  lines,  and  along  New  Utrecht  avenue  it  runs  for  miles  underneath  the 
Rapid  Transit  railroad.  Grade  crossings  must  before  long  be  #Ilminated  on  New 
Utrecht  avenue,  which  will  mean  an  elevated  structure  probably  paid  for  to  the 
extent  of  one-half  by  the  city,  or  else  the  condemnation  at  enormous  figure  of  the 
property  and  franchise  now  owned  by  the  Brooklyn  Rapid  Transit  company. 

For  several  years  past,  my  opinion  has  been  that  the  solution  of  Brooklyn's 
traffic  problem  lies  in  the  expenditure  of  money  in  the  downtown,  East  river  and 
lower  Manhattan  districts,  and  that  this  region  should  be  attended  to  before 
running  subways  to  the  suburbs.  When  I  was  appointed  on  this  Commission  I  was, 
like  most  other  residents  of  Brooklyn,  loath  to  do  or  say  anything  that  might 
mean  the  loss  of  the  $26,000,000  dedicated  by  the  Board  of  Estimate  to  the  Fourth 
avenue  subway.  My  position  at  that  time  could  not  be  better  illustrated  than  by 
reminding  my  fellow  commissioners  that,  early  in  July.  I  spent  a  considerable  time 
In  pointing  out  the  geographical  features  of  Brooklyn  H-anslt,  and  In  general 
strongly  advocated  the  desirability  of  the  Fourth  avenue  subway,  not  having  then 
made  a  special  study  of  the  relation  of  the  cnterpriso  to  the  Elsbprg  Law  and  the 
contingency  of  not  finding  an  operator  under  that  law.  You  will  remember  that 
the  chairman  and  Commissioner  Maltbie  asked  me.  at  that  time,  to  look  more 
especially  Into  the  subject  of  the  operating  contract  under  the  ElslK»rjc  Liw^.  This 
1  proceeded  to  do,  with  the  result  that  I  found  myself  unable  longer  to  favor  the 
entire  Fourth  avenue  subway  under  existing  law,  and  of  course  1  could  not  act  one 
way  and  believe  another." 
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Commissionor  Maltbie  — "  I  wish  to  flle  the  following  memoranduin : 

Mr.  Chairman,  it  is  with  great  regret  that  I  feel  compelled  to  vote  against  tli« 
majority  of  the  Commission  upon  this  resolution,  and  particularly  because  I  realize 
with  what  care  and  thoroughness  you  have  considered  every  phase  of  the  qaestion. 
But  the  facts  have  convinced  me  that  it  would  be  unwise  to  proceed  at  present  with 
the  construction  of  the  Fourth  avenue  and  Bensonhurst  subway,  and  I  must,  there> 
fore,  vote  in  the  negative.  In  my  opinion,  the  city  of  New  York  as  a  whole,  and 
Broolclyn  particularly,  would  be  benefited  to  a  far  greater  degree  by  the  constructioo 
of  subways  In  the  already  congested  portion  of  Manhattan  and  Brooklyn  than  by 
the  construction  of  a  line  which.  In  the  main,  will  run  through  an  undeveloped  and 
sparsely  settled  area,  and  which  will  lieneflt  only  a  small  part  of  Brooklyn. 

I  do  not  wish  to  be  understood  as  favoring  thi»  revocation  of  the  route,  for  line* 
must  be  projected  Into  undeveloped  suburbs,  but  it  does  seem  unwise  at  this  time  to 
begin  the  expensive  construction  of  a  subway  so  largely  in  an  undeveloped  district* 
when  there  are  other  areas  already  densely  populated  and  already  far  more  tn 
need  of  rapid  transit  than  the  southwestern  part  of  Brooklyn. 

Further,  this  district  has  been  provided  with  transportation  facilities  to  a 
degree,  and  with  the  improvements  which  this  Commission  could  order,  they  would 
be  more  nearly  adequate  than  those  in  other  sections  of  Brooklyn,  Manhattan,  and 
the  Bronx. 

However,  if  it  were  financially  possible  to  proceed  simultaneously  with  subways  in 
other  parts  of  the  city  where  there  is  greater  need,  the  objections  to  the  immediate 
construction  of  the  Fourth  avenue  subway  would  be  less  serious.  But  the  Comp- 
troller has  asserted  that  there  is  no  more  money  available  for  subway  construction, 
which  means  that  if  the  sum  of  $25,000,000  or  thereabouts  Is  used  upon  the  Fourtli 
avenue  subway,  the  rest  of  Greater  New  York  must  wait  for  relief  until  the  assessed 
value  of  property  Increases  or  the  constitutional  provisions  regarding  the  debt  limit 
are  amended. 

There  is  still  another  point  of  view.  It  has  srenerally  iK-en  admitted  by  those  who 
favor  the  immediate  construction  of  the  Fourth,  avenue  subway  that  no  bids  woold 
be  received  If  a  contract  for  construction  equipment  and  operation  were  advertised. 
It  Is  also  maintained  that  the  subway  will  not  be  self-sustaining  for  a  considerable 
period  of  time.  If  this  is  true,  and  those  who  have  favored  tlie  subway  have  pre- 
sented no  tangible  evidence  to  this  Commission  or  its  predecessor  to  prove  it  is 
false,  the  city  will  be  In  the  position  of  having  constructed  a  deficit-producing  sub- 
way, when  it  is  generally  conceded  that  subways  In  other  parts  of  the  city  would  be 
self-supporting  from  the  start.  Then,  too,  if  the  city  does  not  find  a  company 
willing  to  equip  and  operate  the  subway  when  built,  the  city  Itself  must  equlu, 
and  this  will  require  an  additional  outlay  of  approximately  $15,000,000,  which  may 
still  further  delay  the  construction  of  subways  in  other  parts  of  the  city. 

But  assume  that  the  residents  of  Brooklyn  are  entitled  to  an  expenditure  of 
$25,000,000  for  the  relief  of  their  transit  congestion,  where  could  this  sum  be  spent 
most  advantageously?  The  Fourth  avenue  subway,  at  least  that  portion  of  it  be- 
yond P'latbush  avenue,  will  not  greatly  relieve  congestion,  for  there  Is  little  con- 
gestion beyond  Flat  bush  avenue  which  could  not  be  relieved  by  the  present  facilities 
when  Improved ;  and  the  main  argument  in  favor  of  the  proposed  subway  is  that  it 
will  build  up  a  traffic  of  its  own.  If  this  Is  true,  the  line  will  afford  practically 
no  relief  to  the  congestion  In  the  central  portion  of  Brooklyn  or  on  the  Bro<^lyTi 
Bridge,  and  the  vast  nrajorlty  of  the  residents  of  Brooklyn  —  those  who  do  not 
live  in  the  Fourth  avenue  and  Bensonhurst  district  —  w^ill  receive  practically  no 
benefit  from  the  construction  of  this  route.  Hence,  far  greater  relief  would  be 
obtained  for  Brooklyn  as  a  whole  if  a  portion,  at  least,  of  the  funds  now  avail- 
able were  spent  upon  additional  lines  in  the  centre  of  Brooklyn  and  the  lower 
portion  of  Manhattan  tc^  relieve  the  present  crush  at  the  Manhattan  terminal  of 
the  Brooklyn  Bridge  and  to  carry  those  residing  in  Brooklyn  from  their  houses  to 
their  offices  without  a  long  walk  from  the  bridge  to  their  offices,  70  per  cent.  of. 
which  are  located  south  and  west  of  the  bridge  terminal. 

In  the  opinion  of  many.  Mr.  Chairman,  the  question  of  the  advisability  of  letting 
these  contracts  for  construction  only  had  been  settled  by  our  predecessor,  the 
Rapid  Transit  Commission,  and  the  Board  of  Estimate  and  Apportionment  prior 
to  July  Ist,  when  we  took  office.     It  Is  also  held  that  If  a  mistake  has  been  made 
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the  Public  fjervice  Commission  is  entirely  relieved  from  any  responsibility,  A  brief 
r^sum^  will  show  to  what  extent  these  statements  ave  true: 

On  October  11,  1006,  the  Rapid  Transit  Commission  sent  a  communication  to  the 
Board  of  Estimate  suf^tcesting  to  the  Board  that  alternate  bids  be  invited  for  a 
number  of  rapid  transit  lines  which  had  previously  been  approved  by  the  various 
Authorities ;  one  set  of  bids  for  construction,  equipment  and  operation  combined ; 
and  another  set  for  construction  alone. 

The  Board  of  Estimate  adopted  this  sugge<ition  upon  December  7th.  and  made  it 
valid  so  far  as  the  following  seven  lines  were  concerned : 

1.  The  Seventh  and  Eighth  avenue  route. 

2.  The   Lexington  avenue  route. 

3.  The  Third  avenue  route. 

4.  The  Jerome  avenue  route. 

5.  The  Fourth  avenue  and  Bensonhurst  route. 

6.  The  Tri-Borough  route  (so-called). 

7.  West  Farms  and  White  Plains  route. 

The  Rapid  Transit  Commission  decided  to  proceed  first  with  the  Lexington 
avenue  route,  the  Seventh  and  Eighth  avenue  route,  and  the  Jerome  avenue  route, 
apparently  believing,  as  the  public  did  generally,  that  these  were  the  routes  which 
would  be  of  the  greatest  benefit  to  the  city  and  which  were  most  urgently  needed, 
as  they  would  relieve  areas  of  great  congestion. 

The  contracts  were  prepared  and  alternate  bids  were  invited,  but  no  bids  of  any 
nature  were  received,  not  even  for  the  construction  of  a  single  section. 

The  natural  course  to  have  been  adopted  then,  it  would  seem,  because  of  obvious 
-defects  in  the  plan  of  alternate  bidding,  especially  in  this  instance,  was  for  the 
Board  of  Estimate  to  authorize  the  advertising  of  contracts  for  the  same  lines  for 
construction  alone,  and  this  had  been  done  successfully  in  the  case  of  the  bridge 
loop  subway  in  Centre  street.  But  this  was  not  done,  and  the  Rapid  Transit 
Commission  did  not  suggest  that  it  should  be  done,  although  upon  May  31st  thtt 
Commission  did  adopt  a  resolution  requesting  the  Board  of  Estimate  to  rescind 
its  resolution  of  December  7th  (authorizing  alternative  bidding),  and  to  empower 
the  Commission  to  let  contracts  for  construction  alone  upon  the  Fourth  avenue  and 
Bensonhurst  route.  This  suggestion  the  Board  of  Estimate  approved  upon  June  4, 
1907.  and  upon  June  27th  the  Rapid  Transit  Commission  passed  a  resolution  fixing 
the  last  Thursday  of  July  as  the  date  for  :he  hearing  upon  the  form  of  the  con- 
tract. 

These  facts  show  that  the  Rapid  Transit  Commission  did  not  attempt  to  go 
further  with  the  lines  considered  most  important  and  indeed  could  not  have  gone 
any  further  until  a  resolution  authorizing  the  Commission  to  do  so  had  been  passed 
by  the  Board  of  Estimate.  But  it  was  possible  for  the  Rapid  Transit  Commission 
to  have  requested  the  Board  of  Estimate  to  pass  a  resolution  permitting  the  adver- 
tising of  contracts  for  construction  alone  In  small  sections.  If  It  had  been  considered 
wise.  But  instead,  the  Rapid  Transit  Commission  requested  the  Board  of  Esti- 
mate to  rescind  its  previous  action  upon  the  Fourth  avenue  route  and  to  authorize 
the  letting  of  contracts  for  the  construction  alone,  which  was  done. 

If  the  case  Is  to  be  considered  as  having  been  closed  by  this  action,  the  Public 
Service  Commission  Is  already  obligated  to  proceed  with  the  advertising  and  letting 
of  the  contract  regardless  of  the  merits  of  the  route  over  all  others.  But  I  cannot 
believe  that  the  Rapid  Transit  Commission  intended  to  take  such  an  important  and 
irrevocable  step  within  one  month  from  the  expiration  of  their,  term  of  office.  In 
toy  opinion,  Ihey  merely  wished  to  proi^ress  matters  as  rapidly  as  possible,  and 
leave  the  question  to  be  thresh»'d  out  upon  4ts  merits,  recognizing  that  this  Com- 
mission has  the  right  at  any  time  to  ask  the  Board  of  Estimate  to  rescind  its 
previous  action  and  authorize  a  different  form  of  contract. 

In  conclusion,  therefore,  Mr.  Chairman,  I  am  forced  reluctantly  to  vote  against 
this  resolution,  because  I  believe  that  there  are  other  routes  which  would  benefit 
the  city  to  a  far  greater  degree  and  which  ought  to  have  the  preference  in  view  of 
floanclal  conditions,  and  because  I  do  not  believe  that  it  is  incumbent  upon  us  to 
proceed  at  once  under  the  resolutions  now  in  force,  at  least  not  until  the  Board 
©1  Estimate  has  been  requested  to  allow  the  advertising  of  contracts  for  construe- 


60         Public  Service  Commission  —  First  District. 

tlon  alone  for  small  sections  of  these  subways  which  admittedly  would  be  of  ffreater 
service  to  the  whole  city  in  relieving  the  traffic  congestion  which  now  exists  than 
the  Fourth  avenue  subway. 

I  vote  no." 

Commissioner  Eustis  —  "  Mr.  Chairman,  I  have  not  prepared  any  written  state- 
ment in  explaining  my  vote.  I  simply  wish  to  say  if  this  was  a  new  proposition 
being  considered  for  the  first  time,  the  statements  made  by  Commissioners  Maltbie 
and  Bassett  would  be  controlling  with  me,  for  I  consider  they  have  great  bearing. 

Or,  If  this  so-called  Fourth  avenue  route  stood  alone  by  itself  and  was  to  be 
construed  without  any  connection  with  any  other  line,  I  should  also  feel  con- 
strained  to  vote  against  it.  But,  in  view  of  the  fact  that  this  line  Is  a  part,  or  m 
link,  of  what  has  been  called  the  Tri-Borough  route,  running  from  near  the 
Atlantic  ocean  to  Pelhnm  bay  park  in  the  Bronx,  I  feel  it  my  duty  to  consider  It 
in  that  connection,  and  if  I  felt  by  voting  against  the  construction  of  this  route* 
that  the  money  that  has  been  granted  for  the  construction  of  it,  could  be  obtained 
for  any  other  section  of  the  Tri-Borough  route,  I  would  then  be  constrained  to  vote 
against  it,  because  I  believe  that  if  the  Manhattan  or  main  route  had  been  first 
constructed,  it  would  have  been  a  paying  route  from  the  start,  for  everybody  knows 
a  subway  on  Manhattan  Island  would  not  have  to  look  for  passengers  at  any  time 
of  the  day.  But  I  have  not  the  chance,  nor  has  this  Commission,  of  saying  where 
we  shall  begin  the  Tri-Borough  route.  Our  predecessors  appropriated  this  money 
for  one  end  of  it  and  not  for  the  middle,  and  I  believe  if  we  apply  the  money  now 
to  the  Brooklyn  end  of  that  route  and  urge  and  strive  for  the  means  to  constnict 
the  Manhattan  and  then  the  Bronx  part  of  it,  it  will  not  be  very  long  that  that 
route  will  be  considered  a  non-paying  one,  and  for  that  reason  I  vote  aye.*' 

October  2,  1907. 

The  Chairman  announced  the  resolution  as  carried. 


Section  9-0-5  of  Loop  Lines. 

*[Pipe  galleries  should  not  be  omitted.] 

Opinio.v  of  Commission. 

(Adopted  October  2,   1907.) 
Commissioned  Eustis  : — 

Your  committee,  to  whom  was  referred  the  recommendation  of  George  S.  Rice, 
engineer,  dated  August  7,  1907,  recommending  the  discontinuance  of  the  pipe  gal- 
leries in  the  contract  for  the  construction  of  section  9-0-5  of  the  so-called  "bridge 
loop,"  being  that  part  of  the  subway  in  Delancey  stroet,  begs  to  make  the  followini^ 
report : 

After  examination  of  the  plans  and  specifications,  and  conferring  with  the  en- 
gineer and  also  with  various  members  of  the  Commission,  while  at  first  It  would 
seem  that  the  recommendation  of  the  engineer  had  merit,  in  that  the  galleries  on 
this  section  of  the  subway  would  not  be  used  to  any  very  great  extent,  it  does 
appear  that  some  of  the  pipes  along  this  section  of  the  subway  could  be  put  in  the 
pipe  galleries,  and  that  to  leave  out  this  section  would  break  the  continuity  of  the 
galleries  extending  from  the  Brooklyn  bridge  to  Williamsburg  bridge,  and.  In  view 
of  the  fact  that  the  city  owns  the  bridges  and  will  own  th?*  subway  and  the 
galleries,  it  would  seem  to  be  poor  judgment  at  this  time  to  leave  such  a  break 
in  the  galleries,  and  for  the  further  reffson  that  the  galleries  at  the  contract  price 
can  be  constructed  now  at  far  less  cost  than  thoy  could  be  supplied  hereafter ;  there- 
fore, your  committee  is  of  the  opinion  that  the  galleries  should  not  be  omitted  from 
this  section  of  the  contract,  and  that  the  recommendation  of  the  engineer  relating 
to  the  same  should  be  disapproved,  and  submits  for  adoption  the  following  reso- 
lution : 

Resolved,  That  the  recommendation  of  the  chief  engineer,  dated  August  7,  1007, 
that  the  plans  and  contract  for  Section  9-0-5  of  the  "  bridge  loop  "  Le  modified  by 
omitting  from  said  plans  and  contract  the  pipe  gall Tios.  be  not   approved. 

The  rpSf»hition  was  adopted, 
•  See  footnote,  page  9. 
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Rapid    Transit   Subway   Construction   Company. —  Clearing   up 

streets  in  Brooklyn. 

Report  op  Committee. 
(Adopted  August  23,  1907.) 
The  street  surface  work  connected  with  the  Brookly^n  subway,  from  Fulton  street 
at  Borough  Hall  station  through  Flatbush  avenue  to  the  Ix>ng  Island  station,  re- 
ferred to  this  committee,  was  begun  on  Wednesday,  July  18th.  At  that  time, 
althoufCb  the  subway  for  almost  the  entire  distance  of  Fulton  street  was  completed 
and  considerable  progress  had  been  made  in  paving  and  finishing  the  surface,  the 
following   objectionable   features   remained : 

1.  In  front  of  the  Hall  of  Records  on  Fulton  street  large  piles  of  material  had 
accumulated  and  the  sidewalk  was  in  bad  condition.  At  the  intersection  of  WiU 
loughby  and  Fulton  streets  several  large  openings  existed  which  were  in  the  way 
of  tralBc,  and  almost  all  of  the  street  at  this  point  was  planked  over  and  had  not 
been  back  filled. 

2.  Between  Court  street  and  Smith  street  large  piles  of  paving  stones  and  other 
material  impeded  traffic. 

3.  The  Smith  street  crossing  was  in  bad  shape  owing  to  the  work  of  the  Coney 
Island  and  Brooklyn  railroad. 

4.  At  Hoyt  street  station  large  clumsy  bridges  encumbered  the  sidewalks  on 
both  sides  of  Hoyt  street.  Part  of  the  sidewalk  between  Hoyt  street  and  Elm  place 
was  not  paved,  most  of  the  street  remained  planked  over  and  had  not  been  back 
filled.  On  the  north  side  of  the  street  another  brMge  encumbered  the  sidewalk  and 
Duffield  street  was  full  of  material. 

5.  At  Intersection  of  Gold  street  and  DeKalb  avenue  a  large  space  still  remained 
planked  over  and  had  not  been  back  filled,  by  reason  of  misunderstandings  between 
the  subway  contractor^  and  the  railway  companies.  The  DeKalb  avenue  shaft  was 
also  located  at  this  intersection  and  will  remain,  owing  to  the  siding  at  this  point, 
and  was  planned  to  take  care  of  the  Flatbush  avenue  excavating. 

6.  At  Bond  street  a  large  opening  existed,  running  for  some  distance  up  the 
street,  which  was  held  open  on  account  of  the  Edison  Company's  work. 

7.  Approaching  Hanover  place  the  work  ^as  in  bad  condition,  sidewalks  and 
vaults  being  uncompleted  and  littered  with  material  and  the  street  being  unpaved 
and  in  most  places  planked  over.  Hanover  place  was  encumbered  with  old  building 
material,  some  of  which  the  property  owners  claimed  had  been  there  for  months, 
and  although  the  subway  was  roofed  over  for  200  feet  east  of  Hanover  place,  no 
finishing  had  been  attempted  whatsoever. 

8.  From  Nevins  street  to  State  street  the  entire  length  of  Flatbush  avenue  was 
given  over  to  the  subway  contractors,  including  the  adjacent  side  streets,  and 
only  the  minimum  allowable  space  was  given  to  traffic  and  to  property  owners. 

9.  At  the  Long  Island  station  excavating  had  just  begun,  so  that  conditions  at 
this  point  were  not  serious. 

10.  Onr  first  effort  was  to  give  immediate  relief  to  Fulton  street  from  Borough 
Hall  station  to  Hanover  place  by  compelling  the  contractors  and  various  corpo- 
rations to  agree  on  minor  points  causing  delays,  by  forcing  completion  of  many 
imall  items  of  work  that  were  keeping  large  portions  of  the  street  impassable,  and 
by  causing  the  contractors  to  clear  up  useless  materials  and  reset  the  pavements 
over  the  whole.  This  work  was  completed  by  August  6th.  The  paving  as  now 
relaid  is  not  in  perfect  condition  and  should  be  improved. 

A  careful  observation  of  that  portion  of  the  subway  which  yet  remains  to  be 
completed  clearly  shows  that  a  similar  cleaning-up  process  can  be  carried  on  at 
Flatbush  avenue,  from  a  point  100  feet  south  of  the  intersection  of  Nevins  street  to 
the  end  of  State  street,  and  while  this  work  cannot  be  done  with  the  rapidity  of 
the  Bullion  street  work,  there  is  no  reason  why  by  October  1st  this  section  cannot 
be  put  into  exactly  the  condition  of  Fulton  street  at  the  present  time. 

This  will  afford  a  great  deal  of  relief,  both  to  upbound  department  store  traffic 
through  Livingston  street  and  Schermerhom  street,  and  also  to  the  property  owners 
In  the  immediate  neighborhood,  who  have  suffered  more  and  longer  than  any  others 
along  the  subway. 
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This  work  should  be  immediately  pushed  with  the  following  aims  In   view : 

Complete  opening  up  of  Nevins  street  to  through  traffic  direct  to  Fulton  street ; 
the  opening  up  of  Livingston  street  through  to  Lafayette  avenue  and  the  absolute 
completion  of  the  new  trolley  lines  through  these  streets  at  not  later  than  Septem- 
ber 25th,  the  paving  over  the  sidewalks  and  streets  of  Flatbush  avenue  for  the 
entire  distance,  and  removal  therefrom  of  all  building  materials,  as  also  from  th(^ 
adjoining  side  streets. 

After  careful  study  of  all  the  c/>ndltlons  which  govern  the  completion  of  this 
work,  including  the  completion  of  the  subway  proper,  the  wofk  of  the  sewer  and 
water  departments,  and  of  the  telephone,  gas  and  electric  light  companies,  wc  are 
confident  that  there  is  no  reason  why  this  work  cannot  be  accomplished.  It  also 
seems  necessary  to  open  up  Nevins  street  immediately  on  account  of  the  narrowness 
of  the  thoroughfare,  but  the  contractors  should  be  allowed  to  use  the  other  side 
streets  until  October  1  in  order  that  they  will  have  no  obstruction  to  the  rapid 
completion  of  the  work ;  providing,  however,  that  a  free  passageway  for  teams 
should  always  be  open. 

The  cleaning  up  of  Fulton  street,  which  to-day  is  practically  accomplished, 
followed  by  the  cleaning  up  of  Flatbush  avenue  in  the  section  mentioned  by  Octo- 
ber 1,  will  leave  but  two  sections,  namely,  the  intersection  of  Flatbush  avenue 
and  lAilton  street  and  the  Long  Island  station,  to  be  completed.  At  Flatbush 
avenue  and  Fulton  street,  owing  to  the  great  difficulty  of  the  work,  the  delay  will 
be  longest,  and  the  work  at  the  Long  Island  station,  owing  to  Its  rather  open 
location,  will  not  aflPord  serious  inconvenience ;  and  both  of  these  points  are  well 
taken  care  of  by  the  work  of  the  contractors  and  the-  engineers  and  are  being 
pushed  with  consistent  vigor. 

We  submit  with  the  report  a  number  of  proposed  resolutions  to  advance  the 
work  of  clearing  up  Flatbush  avenue. 

Dated,  New  York,  August  22,  1907. 

Respectfully  submitted, 

(Signed)  E.  M.  BASSETT. 

WILLIAM  McCARROLL. 

Commissioner  Bassett  presented  the  following  resolution: 

Resolved,  That  the  Rapid  Transit  Subway  Construction  Company  be  required  to 
remove  all  material  from  Nevins  street  at  once  and  allow  that  street  to  be  kept 
entirely  open  for  traffic,  and  that  a  direct  passageway  from  Nevins  street  to  Fulton 
street  wide  enough  to  permit  two  trucks  to  pass  each  other  shall  immediately  be 
planked  over  and  kept  open ; 

And  further,  That  the  said  company  be  required  to  forthwith  remove  the  boiler 
plant  from  the  middle  of  Livingston  street  to  some  point  preferably  to  the  Boutb 
and  out  of  the  way  of  the  proposed  new  Livingston  street  surface  line ; 

And,  further.  That  the  said  company  be  required  to  complete  on  or  before  Octo- 
ber 1,  1907,  the  work  upon  the  surface  of  Flatbush  avenue  from  a  point  approxi- 
mately 100  feet  south  of  Nevins  street  to  State  street;  that  all  back  nlling. 
sidewalks,  curbs  and  street  paving  be  completed  by  that  date  with  the  exception  of 
the  shafts  at  Livingston  street  and  Lafayette  avenue,  which  are  to  be  neatly  en- 
closed, and  a  ventilating  opening  at  Lafayette  avenue,  the  work  upon  which  is 
confined  to  a  smaller  space: 

And  further.  That  said  company  be  required  to  employ  night  shifts  of  workmen, 
if  necessarv  so  to  do,  to  complete  this  work  by  October  1,  1907; 

And  further,  That  after  October  1.  1907.  all  material  of  any  sort  shall  be  remoreff 
from  Flatbush  avenue  from  a  point  approxlraat«*ly  100  feet  from  Nevins  street 
(except  that  the  space  at  Journeay  &  Bumham's  former  store  may  be  used  as  long 
as  that  is  vacant),  and  also  the  following  side  streets:  Livingston  street.  Third 
avenue,  Rchermerhorn  street,  Lafayette  avenue,  Rockwell  place,  and  that  these 
streets  shall  be  and  remain  entirely  cltar  as  to  sidewalks,  car  tracks  and  pavements. 

Commissioner  Bassett  here  stated  that  the  Commission  had  power  to  enforce 
this  clearing-up  process  and  that  the  only  probable  cost  to  the  Commission 
would  be  in  the  removal  of  the  boiW  plant. 

George  S.  Rice  s^tated  that  wlion  the  contractor  commenced  on  that  work  he  • 
Fubmitted  a  pbn  and   seemed  a   permit  to  put  his  plnnt  where  it  is  in  the 
street.  ,        ,      ^^         .    .     , 

Commissioner  Eassett  stated  tliat  the  street  m^  under  the  Commission's  con- 
tiol,  and  now  that  Livingston  street  lias  been  widened  the  plant  stands  exactly 
wlie're  the  new  trolley  tracks  are  to  bo  laid,  and  this  resolution  is  virtually  a 
command  to  a  contractor  of  ours  to  do  certain  work. 

The  resolution  was  adopted  August  2.3,  1907. 


^^  A 
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Commissioner  Bassett  then  presented  the  following  resolutions: 

Resolved,  That  the  Nassau  Electric  Railway  Company  be  required  to  complete 
all  of  its  work  on  the  new  Livingston  street-Lafayette  avenue  surface  line,  includ- 
ing the  laying  of  tracks,  erecting  of  poles  or  stringing  of  wires,  and  the  relaying 
of  all  street  pavement  from  a  point  approximately  200  feet  fi'om  Flatbush  avenue 
on  LiTlnsrston  street  through  Flatbush  avenue  and  to  a  point  approximately  200 
feet  from   B'latbush  avenue  on  Lafayette  avenue,  on  oi*  before  September  25,  1007. 

The  resolution  was  adopted  August  23,  1907. 

Resolved,  That  no  street  openings  of  any  sort  shall,  while  subway  construction 
is  ffoins  on,  be  made  iti  Fulton  street  or  Flatbush  avenue,  after  the  pavement  is 
once  reset  over  the  subway,  without  a  special  permit  from  this  Commission. 

The  resolution  was  adopted  August  23,  1907. 


Condemnation   Proceedings   under   the    Rapid  Transit  Act. 

•[Condemnation  proceedings  under  the  Rapid  Transit  Act  are  unduly  expensive. 
The  Commission  is  obliged  to  pay  fees  and  expenses  of  commissioui^rs  after  they 
have  been   taxed  by  the  court.] 

The  following  reports  were  made  and  discussion.^  had  concerning  expenses 
of  condemnation  proceedings. 

Commissioner  Bassett  presented  the  following  report,  which,  on  motion,  duly 
seconded,  was  adopted: 

On  the  occasion  of  the  presentation  of  the  bill  of  Mortimer  K.  Flagg  for  $100  for 
the.  month  of  July,  1907,  for  services  as  clerk  to  the  condemnation  commission 
appointed  to  appraise  easements  taken  for  rapid  transit  work  along  Bouth^rn 
boulevard  and  Boston  road,  The  Bronx,  the  entire  subject  of  condemnation  under 
the  Rapid  Transit  Act  was  referred  to  me,  as  a  committee  of  one,  for  investigation 
and  report.  Since  that  time  I  have  conferred  with  a  large  number  of  officials, 
some  in  our  office,  some  in  tZIe  corporation  counsel's  office  and  some  in  the  office 
of  the  comptroller. 

Condemnations  initiated  by  the  Public  Service  Commission,  as  successors  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners,  are  governed  by  paragraph  40  of 
the  Rapid  Transit  Act  and  subsequent  sections.  This  Board  is  directed  to  prepare 
maps  and  certify  them  to  the  corporation  counsel,  whereupon  the  corporation  counsel 
applies  to  the  Supreme  Court  for  the  appointment  of  a  commission,  usually  sug- 
gesting one  name. 

The  law  provides  that  the  Commissioners  shall  receive  as  compensation  the  sum 
of  $10  per  day  for  each  day  actually  employed,  and  they  may  employ  the  necessary 
clerks,  stenographers  and  surveyors.  The  charter  provisions  governing  condemna- 
tion of  streets,  parks  and  sites  for  public  buildings  do  not  apply  in  any  degree  to 
rapid  transit  condemnations, 

A  custom  has  grown  up  whereby  commissions  to  condemn  property  under  the 
Rapid  Transit  Law  take  advantage  of  the  latter  provision  to  appoint  a  clerk  to  the 
Commission  at  $100  per  month.  While  it  is  possible  that  in  large  and  intricate 
proceedings  this  may  be  desirable,  it  still  remains  the  fact  that  in  ordinary  case-j 
the  amount  of  work  does  not  demand  any  such  expenditure.  It  is  customary  for 
the  Commissioners  to  pass  a  resolution  employing  a  certain  clerk  and  fixing  his 
salary  at  $100  per  month.  It  should  be  noticed  that  the  law  gives  the  Commis- 
sioners no  power  to  fix  the  salary ;  but  a  later  provision  states  that  all  such 
expense  must  be  taxed  by  the  court  after  notice  to  the  corporation  counsel  and 
paid  by  the  Rapid  Transit  Board.  Therefore,  when  the  bills  of  such  condemna- 
tion commissions  are  taxed  by  the  court,  whether  for  this  or  any  other  lawful 
purpose,  it  becomes  obligatory  upon  the  Public  Serv'ice  Commission  to  pay  them. 
Our  only  method  of  bringing  the  matter  up  would  be  to  request  the  corporation 
counsel  to  oppose  such  items. 

There  are  two  condenmatlons  now  proceeding  wherein  such  clerks  are  employed ; 
one  which  has  been  working  about  three  years  on  the  easements  along  Joralemon 
and  other  streets,  in  the  borough  of  Brooklyn  (In  this  proceeding  George  N.  Young 
l^as  been,  and  Is,  acting  as  clerk  at  $100  per  month)  ;  the  other  is  the  proceeding 

•  See  footnote,  page  0. 
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In  The  Bronx,  wherein  Mr.  Flagg  Is  clerk.  Both  of  these  proceedings  are  Intricate 
and  involve  a  very  large  number  of  parcels,  and  would  Justify  tbe  employment  of 
clerks  if  such  employment  were  ever  Justifiable. 

In  some  months  there  are  numerous  meetings  and  considerable  work  for  the 
clerk  to  do  between  meetings ;  in  others,  and  during  the  summer  months,  there  U 
practically  no  work,  but  the  pay  continues.  It  should  be  remembered,  however, 
that  a  single  clerk  should  cover  the  entire  proceeding,  and  that  it  would  be  difflcnlt 
to  put  his  pay  on  a  per  diem  basis. 

The  Finance  Department,  in  order  to  save  expense  on  such  condemnations  other 
than  street  openings,  which  are  In  a  large  bureau  under  J.  P.  I>unn,  organized 
a  distinct  bureau,  called  the  Commissioners  of  Estimate  and  Appraisal,  having  offlcei 
at  No.  257  Broadway,  Manhattan,  and  occupying  a  position,  to  some  extent,  inte^ 
mediate  between  the  comptroller  and  corporation  counsel.  This  bureau,  now  under 
the  charge  of  Joseph  M.  Schenck,  attends  to  the  clerical  work  for  the  varlooi 
commissions  appointed  on  school  sites,  docks,  etc.  Several  minor  condemnation 
proceedings  under  the  Rapid  Transit  Act  have  also  been  attended  to  by  this  bureta 
without  outside  assistance.  This  bureau  makes  a  pro  rata  char^re  a^rainst  tbe 
various  boards  for  which  it  works,  but  thus  far  has  made  the  expense  materlallj 
less  than  if  each  commission  had  continued  to  employ  its  own  clerical   assistasta 

It  Is  clearly  In  the  interest  of  economy  to  use  this  newly  organized  bureau 
wherever  possible,  although  tbe  absolute  power  of  the  condemnation  commissloni 
appointed  under  the  Rapid  Transit  Act  to  select  their  own  clerical  help  must  be 
recognized.  To  this  end  I  have  had  a  conference  with  Joel  Squier,  Esq.,  assisUnt 
corporation  counsel  In  charge  of  rapid  transit  condemnations,  and  he  has  agreed 
that  so  far  as  he  is  able  he  will  see  that  no  more  special  clerks  are  appointed, 
and  that  in  general  the  new  bureau  shall  be  used  to  the  utmost  possible  advantage. 
I  think  that,  with  the  co-operation  of  the  corporation  counsel  and  our  counsel, 
and  an  oral  interview  with  the  various  commissioners  as  soon  as  appointed  by 
the  court,  this  can  be  accomplished.  It  does  not  seem  advisable  to  me  that  we 
should  formally  request  the  corporation  counsel  to  protest  against  the  bills  of 
Messrs.  Toung  and  Flagg. 

The  duty  of  favoring  or  protesting  against  these  and  other  similar  bills  rests 
with  the  corporation  counsel,  and  while  it  would  certainly  be  our  privilege  to  pro- 
test against  any  flagrant  charges,  I  do  not  consider  that  it  would  be  wise  to  mak-i 
these  specific  items  the  subject  of  protest  at  this  time.  I  believe  that  we  can 
accomplish  more  by  co-operation  with  the  corporation  counsel  along  this   line. 

The  Brooklyn  commission  referred  to  has  now  been  sitting  more  than  three  years, 
and,  although  it  should  be  recognized  that  this  work  has  been  enormous,  it  would 
seem  entirely  proper  that  we  should  communicate  with  the  corporation  counsel 
urging  that  this  work  shall  be  completed  and  final  report  filed  at  the  earliest 
possible  date.     To  this  end  I  recommend  the  passage  of  the  annexed  resolution. 

The  city  charter  has  recently  been  substantially  amended  with  a  view  of  hastening 
street  and  park  condemnations  and  lessening  expense.  Provision  has  been  mad€ 
that  $5  instead  of  $10  shall  be  the  compensation  for  each  commissioner  in  sessions 
lasting  less  than  half  an  hour ;  a  limit  of  time  has  been  placed  upon  proceedings* 
and  the  power  of  the  commissions  to  select  clerks  has  been  taken  away.  Tb^ 
provisions  of  the  Rapid  Transit  Act  giving  unnecessary  powers  to  the  commissioners, 
such  as  employing  clerks  and  surveyors,  etc.,  is  now  unique,  and,  as  far  as  I  know, 
does  not  apply  to  other  condemnations  in  this  city.  It  will  be  well,  in  my  opinion, 
to  see  that  an  amendment  to  the  Rapid  Transit  Act  in  this  respect  is  submitted 
at  the  next  session  of  the  Legislature. 

Dated,  September  24,  1007. 

Commissioner  Maltbie  —  "1  have  three  bills  here  for  stenographic  services,  in 
connection  with  condemnation  proceedings,  in  favor  of  C.  N.  Cronyn:  One  for 
$474  even ;  one  for  $465.40.  and  one  for  $411  even.  In  each  case  1  consider  tbe 
charges  that  have  been  made  are  above  tbe  market  rate,  and  would  not  Justify 
payment  for  the  sums  In  the  amounts  called  for.  These  bills  have  been  taxed  by 
the  court.  Payment  Is  mandatory  upon  us,  and  regardless  of  the  fact  that  they 
are  high,  they  must  be  paid,  and  so,  in  view  of  these  facts.  Mr.  Chairman,  I  move 
that  they  be  paid." 

Commissioner  Basset t  —  "I  should  like  to  express  my  concurrence  in  what  Mr. 
Maltbie   has  said,   and   to   state  further   that,   under  the   Rapid  Transit  Act.  the 
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condemnation  commissioners  are  expressly  ^ven  the  power  of  choosing  their  own 
stenographers  and  clerks,  so  that  It  is  not  fit  all   in   the  power  of  this  Commla- 
sion,  and  it  la  therefore  Impossible  at  present  to  avoid  this  very  evident  payment 
io  increase  of  market  rates.'* 
November  8,  1907. 


Metropolitan  Street  Railway  Company. —  Line  from  Manhattan 
»  Post  OflSce  to  Williamsburg  Plaza. 

*  [It  is  not  feasible  to  operate  a  surface  line  from,  the  Manhattan  Poet  Office  to 
Willlamsburgh  Bridge  plaza.] 

Commissioner  Basaett  presented  the  following  report  on  the  proposed  surface 
line  from  the  Post  Office,  Manhattan,  to  the  Williamaburj?  Bridge,  recommend- 
ing that  at  the  present  time  such  a  line  was  not  advisable.  On  motion  the 
report  was  ordered  filed. 

The  purpose  of  this  inquiry  was  to  discover  whether  it  would  be  feasible  to 
operate  a  surface  line  from  Manhattan  Post  Office  to  the  Williamsburg  plaxa,  for 
the  purpose  of  deflecting  some  of  the  travel  from  the  Brooklyn  Bridge,  especially  in 
rush  hours. 

I  had  several  conferences  with  Oren  Root,  Jr.,  on  this  subject,  and  he  assented 
to  taking  the  cars  and  men  that  now  operate  between  the  Grand  Central  station 
and  Williamsburg  plaza,  and  placing  them  on  the  proposed  route.  I  have  made 
an  investigation  into  the  number  of  persons  now  carried  by  the  route  runnlni; 
from  the  Grand  Central  station,  and  also  tiie  number  now  crossing  the  Brooklyn 
Bridge,  who  would  be  likely  to  use  the  proposed  line.  The  surface  congestion  is 
already  so  great  between  the  Manhattan  Post  Office  and  Delancey  street  that,  in 
my  opinion,  the  new  route  would  be  apt  to  do  as  much  harm  as  good.  It  would 
not  be  proper  to  stop  the  operation  of  the  line  from  the  Grand  Central  to  the 
Williamsbnrg  Bridge,  as  it  is  now  largely  used,  especially  in  rush  hours,  and  it  is 
quite  possible  that  its  discontinuance  would  cause  some  of  the  persons  now  using 
tt  to  go  south  to  the  Brooklyn  Bridge.  The  number  of  people  who  would  use  the 
proposed  line  is  shown  to  be  very  small. 

On  this  account,  I  report  that  for  the  present  it  is  not  advisable  to  take  steps 
to  install  a  surface  route,  such  as  has  been  proposed. 

I  append  hereto  the  reports  from  the  inspectors*  department. 

October  23,  1907. 


New  York  Central  and  Hudson  River   Railroad   Company. — 
Increase  of  Hates. 

*[The  Public  Service  Commission  for  the  First  District  has  no  lurisdlction  over 
rates  between  points  outside  the  district  and  points  within  the  districf  over  rail- 
roads other  than  street  railroads.] 

Commissioners  Bassett  and  Kiistis,  to  whom  were  referred  the  matter  of 
disposition  of  communications  as  to  tlie  increase  of  rates  on  the  New  York 
Central,  reported: 

The  question  involved  is  whether  this  Commission  has  Jurisdiction  over  the 
question  of  rates  oyer  a  railroad  between  points  outside  of  this  district  to  a  point 
within  this  district  This  seems  to  be  clearly  provided  for  in  section  5,  sub- 
division 6,  paragraph  2 : 

"All  Jurisdiction,  supervision,  powers  and  duties  under  this  Act  not  specially 
granted  to  the  Public  Service  Commission  of  the  First  District  shall  be  vested  in 
and  be  exercised  by  the  Public  Service  Commission  of  the  Second  District,  including 
the  regulation  and  control  of  all  transportation  of  persons  or  property  and  the 
Instrumentalities  connected  with  such  transportation  on  any  railroad  other  than  n 
street  railroad  from  a  point  within'  either  district  to  a  point  within  the  other 
district." 


*  See  footnote,  page  9. 

Vol.  n.- 
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By  section  5,  subdivision  3,  the  Commission  for  the  First  District  is  given  juris- 
diction over  such  portions  of  the  lines  of  railroads  other  than  street  railroads  "  so 
far  as  concerns  the  construction,  maintenance,  equipment,  terminal  facilities  and 
local  transportation  facilities  and  local  tranaportation  of  persons  or  property  within 
that  diatriot." 

Under  these  provisions  it  is  <*lear  that  complaints  as  to  fares  between  points 
outside  of  this  district  and  points  within  this  district  over  railroads  other  than 
street  railroads  should  be  referred  to  the  Commission  for  the  Second  District. 

(Signed)  EDWARD  M.  BASSETT. 

July  5,  1907.  JOHN  E.  EUSTIS. 


OtlNIONS  OF  CO'UXSEL,  1907. 

Accidents — Reporting  —  CommisGions    for   First   and   Second 
Districts  —  Public  Service  Commissions  Law,  Sections  2, 

5   47. 

'        *  Opinion  or  Counsel. 

Tfovember  7,  1907. 

Tbavis    H.    Whitney,    Esq.,    Secretary,   Public   Service   CotnmisHon   for   the  First 
District: 

Dear  Sir. —  I  have  before  me  a  letter  of  October  31,  1907,  from  William  J. 
Norton,  Acting  Secretary,  asking  for  an  opinion  on  the  question  as  to  which  Pub- 
lic Service  Commission  Is  the  proper  recipient  of  reports  upon  accidents  happening 
outside  of  the  First  District  on  street  railroads  operating  In  both  districts. 

I  am  of  the  opinion  that  under  the  Public  Service  Act  such  reports  should  be 
sent  to  the  Commission  for  the  Second  District,  as  suggested  by  Chairman  Stevens 
in  his  letter  of  October  28th  addressed  to  Chairman  Willcox. 

In  my  Judgment,  the  question  is  controlled  by  the  provisions  of  section  47  of 
the  act,  which  are  as  follows: 

"  Each  Commission  shall  investigate  the  cause  of  all  accidents  on  any  rail- 
road  or   street  railroad   within   its  district  which   may  result   in   loss  of   life 
or  Injury  to  persons  or  property  and  which   In  its  judgment  require   investi- 
gation.    Every  common  carrier     *     *     *     is  required  to  give  immediate  notice 
to    the    Commission   of   every   accident  happening  on   any   line  of   railroad   or 
street  railroad  owned,  operated,  controlled  or  leased  by  it  within  the  territory 
over  which  such  Commission  has  jurisdiction  in  such  manner  as  the  Commission 
may  direct." 
I   am   inclined   to   the   opinion   that  the   references   to   the  district  in   the  first 
sentence   above   quoted   ana   to   the   territory   in    the   second   sentence,   express   the 
same   idea,  namely,   that  the  obligation   to  give  notice  of  accidents  imposed  upon 
the  common  carrier  and   to  investigate  the  cause  of  the   accidents  imposed  upon 
the  Commission  refers  to  the  same  accidents,  namely,  those  happening  within  the 
territory   of  the  First  District.     The  question  is  not  entirely  free  from  doubt.   In 
view  of  the  phraseology  of  subdivision  2  of  section  5  of  the  act.  but  It  Beems  to 
me  that  the  provisions  of  section  47  govern. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR. 

Counsel  to  the  Commission. 


Reports  of  Accidents  Filed  with  the  Commission  Not  Open  to 
Inspection  —  Public    Service    Commissions  Law,  Section  47. 

Opinion  of  Counsel. 

September  10,  1907. 
Tife.wis  H.  Whitney,  Esq.,  S€cret<iry,  Public  Service  Commission  for  the  First 
District: 
Deab  Sir. —  I  am  in  receipt  of  your  letter  of  September  9th,  transmitting  a  com- 
munication from  George  W.  Smyth,  inquiring  whether  reports  of  accidents  occurring 
on  the  street  railway  systems,  which  the  Commission  has  ordered  to  be  filed  by  the 
railroad  companies,  are  open  to  inspection.  Ue  says  that  he  is  prompted  in  the 
inquiry  by  the  fact  that  he  Is  Interested  as  attorney  for  the  plaintiff  in  an  action 
arising  from  such  an  accident. 

It  is  provided  by  section  47  thnt  such  notices  shall  not  be  admitted  as  evidence 
or  used  for  any  purpose  against  such  common  carrier,  railroad  corporation  or  street 
railroad  corporation  giving  such  notice  In  any.«sult  or  action  for  damages  growing 
out  of  any  matter  mentioned  In  the  notice. 

I  am  therefore  of  the  opinion  that  the  notices  referred  to  in  Mr.  Smyth's  com- 
munication are  not  open  to  inspection  by  him. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 
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Acknowledgment  by  Corporations  of  the  Receipt  of  Certified 
Copies  of  Orders  of  the  Commission  —  Public  Service 
Commissions  Law,  Section  23. 

Opinion  of  Counsel. 

Auaunt  15. 1!>07. 

Public    Service    OommiMion    for    the    First    District,    Travis    H.    Whitnbt.    Esq., 
Secretary: 

Dbar  Sir. —  I  am  In  receipt  of  your  letter  of  August  12  inquiring  as  to  the  pro- 
ylsion  of  section  23  of  the  Public  Service  CommlSHions  Law,  respecting  notice  of  cor- 
porations to  the  Commission  of  the  receipt  of  certified  copies  of  orders,  and  n*ferrln? 
to  a  letter  of  William  Greenough,  said  to  be  an  attorney  for  the  New  York,  New 
Haven  and  Hartford  railroad. 

I  think  that  In  the  case  of  such  a  corporation,  the  notification  to  the  Public 
Service  Commission  of  the  receipt  of  its  order  given  by  the  corporation  to  which  it 
is  addressed  must  be  signed  by  a  person  or  ofllcer  duly  authorhsed,  and  should 
be  acknowledged  by  him  in  the  form  prescribed  by  law  for  the  acknowledgment  of 
deeds  by  corporations  to  be  used  in  this  State.  I  think,  however,  that  the  provision 
for  acknowledgment  is  merely  directory,  and  that  a  communication  admitting  the 
receipt  of  an  order,  If  signed  by  the  president,  secretary  or  general  manager  of  the 
corporation,  may  be  accepted  by  you  without  acknowledgment,  if  you  wish  to  do 
so.  but  I  do  not  think  an  attorney  can  be  presumed  to  have  any  authority  to  admit 
receipt  of  such  orders  except,  perhaps,  after  proceedings  before  the  Commission 
have  been  instituted,  in  which  he  has  entered  formal  appearance,  and  that  in  his 
case  a  formal  acknowledgment  of  the  notification  should  be  required. 

It  will  not  be  proper  for  you  to  state  to  Mr.  Greenough  that  such  notification 
may  be  sent  to  the  Public  Service  Commission  by  mall.  It  is  the  duty  of  the  rail- 
road company  to  give  the  notification  to  the  Commission  required  by  the  section 
of  the  law,  and  it  is  not  material  how  the  notice  is  transmitted,  provided  it  is  re- 
ceived, but  you  may  not  authorize  any  corporation  to  commit  its  required  notifica- 
tion to  the  risk  of  the  mails. 

Very  truly  yours, 
(Signed)  ABEL  B.  BLACKMAR, 

Ooun§el  to  the  Commisaion. 


Electricity  Rates  —  Discrimination  —  Discontinuance  of  Ser- 
vice—  Transportation  Corporations  Law,  Sections  65»  66 
—  Public  Service  Commissions  Law,  Section  72- 

Opinion  of  Counsel. 

Beptemher  13, 1907. 
Puhlio  Service  Commission  for  the  First  District: 

Gbntlbmen. —  I  am  in  receipt  of  your  communication  regarding  the  complaints 
made  by  the  Mutual*  Inspection  and  Adjustment  Company  in  behalf  of  Henri 
Mouquln  and  of  Messrs.  vogler  and  Vogler,  both  against  the  New  York  Edison 
Company.  The  first  of  these  complaints  refers  to  an  alleged  discrimination  In 
charges,  and  the  second  to  an  arbitrary  discontinuance  of  the  electric  light 
connection. 

It  seems  to  me  that  both  of  these  complaints  are  well  founded.  It  was  decided 
in  the  case  of  Armour  Packing  Company  against  the  Edison  Electric  Illuminating 
Company,  155  App.  Dlv.  51,  that  electric  lighting  companies  are  by  law  under 
an  obligation  to  furnish  service  without  discrimination  In  price  under  similar  cir- 
cumstances and  conditions.  In  that  case  the  plaintiff  sued  to  recover  payments 
made  to  the  defendant,  on  the  allegation  that '  the  defendant  was  at  the  same 
time  and  under  similar  circumstances .  and  conditions  furnishing  electric'ty  to 
others  at  a  less  rate,  and  upon  demurrer  the  court  upheld  the  sufficiency  of  the 
complaint.* 

The  complaint  of  Messrs.  Vogler  and  Vogler  Is  also  well  founded.  In  Mr. 
Norton's  letter  to  Mr.  Whitney  accompanying  the  complaint,  he  suggests  that  a 
report  be  made  upon  the  following  fundamental  legal  points  involved  : 

"(a)  The  right  of  the  New  York  Edison  Company,  a  monopolistic  public  service 
corporation,  to  cancel  their  agreements  and  disconnect  service  on  thirty  days' 
notice,  if  a  customer  hns  paid  all  bills  presented  In  full. 

"(b)  The  right  of  the  New  York  Edison  Company  to  Increase  Its  rates  to  cus- 
tomers after  contract  has  been  once  entered  Into." 

Regarding  iJie  first  of  these  propositions,  I  would  report  that  in  my  opinion  an 
electrical  corporation  has  no  right  to  cancel  and  disconnect  service  arbitrarily, 
nnless  the  customer  is  in  default  in  payment  of  bills  duly  rendered. 

Section  65  of  chapter  566  of  the  Laws  of  1890.  known  as  chapter  40  of  the 
general  laws,  requires  that  gas  companies  and  electric  lighting  companies  furnish 
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serrlctB  on  demand  to  persons  who -apply  for  it  in  writing,  and  wliose  premises  are 
within  one  hundred  feet  of  a  gas  main  or  electric  wire. 

Section  66  provides  that  the  lighting  companies  may  require  a  reasonable  deposit 
to  secare  the  payment  for  two  months*  service.  If  the  applicant  for  service  is 
willing  to  make  the  deposit,  and  makes  a  formal  demand,  it  is  tlie  daty  of  the 
lighting  company  to  make  the  connection  and  furnish  the  service  ;  and  it  neces- 
sarily follows  that  such  a  company  is  without  right  to  disconnect  the  service 
arbitrarily.  It  seems  to  me  equally  plain  that  they  have  not  the  ri^l^t  to  require 
a  yearly  contract  as  a  condition  for  making  the  service,  for  such  a  requirement  in 
many  instances  would  practically  nullify  the  provisions  of  section  65  of  the  law 
above  referred  to. 

I  am  also  of  the  opinion  that  the  New  York  Edison  Company  has  no  right  to 
Increase  its  rates  to  customers  after  contract  has  once  been  entered  into.  The  law 
of  1905  established  a  maximum  of  10  cents  per  kilowatt  hour;  but  even  if  the 
rate  established  had  been  an  absolute  one,  contracts  theretofore  legally  made  for 
a  less  rate  would  remain  binding  upon  the  company.  It  is  elementary  that  a  legis 
iative  act  cannot  impair  the  obligation  of  valid  contracts  already    made. 

In  both  of  these  cases  the  complainants  have  a  complete  remedy  in  the  courts. 
In  the  case  of  discrimination^  a  suit  may  be  brought  under  authority  ot  the 
Armour  Packing  Company  case  above  cited,  to  recover  back  the  excess  paid.  In  the 
case  of  disconnection  of  service,  the  complainant  may  make  a  formal  written 
demand  for  the  connection,  and  if  the  company  refuses  to  furnish  service  he  may, 
under  the  authority  of  the  section  above  cited  recover  a  penalty  of  ten  dollars 
and  five  dollars  for  each  day  during  which  the  refusal  continues. 

I  now  consider  the  power  of  this  Commission  in  dealing  with  these  complaints. 
The  provisions  regarding  the  supervision  and  control  of  gas  and  electrical  corpora- 
tions are  different  from  those  regarding  the  control  of  railroads  and  street  rail- 
roads. The  onlv  provision  in  the  act  for  orders  against  gas  and  electrical  corpo- 
rations is  contained  in  section  72.     It  is  there  provided  that 

"The  Commission  within  lawful  limits  may,  by  order,  fix  the  maximum  price  of 
gas  or  electricity  to  be  charged  by  such  corporation  or  person,  or  may  order  such 
improvement  in  the  manufacture  or  supply  of  such  gas.  in  the  manufacture,  tran;^ 
mission  or  supply  of  such  electricity,  or  in  the  methods  employed  by  such  person  or 
corporation  as  will  in  its  Judgment  improve  the  service." 

It  is  obvious  that  these  orders  are  such  as  refer  to  the  general  service  and  not 
to  the  enforcement  of  the  rights  of  an  individual  against  a  corporation  in  isolated 
cases. 

If  it  is  claimed  that  a  general  method  exists  requiring  yearly  contracts  as  a 
condition  to 'service,  an  investigation  might  be  ordered  under  section  72,  and  if 
such  method  is  found  to  exist,  it  could  be  prohibited  by  order.  The  same  might 
be  said  of  discrimination  in  service,  although  the  concrete  case  presented  neems 
to  me  to  be  an  isolated  case  which  could  not  be  made  the  basis  'of  a  general  order. 

If  the  Commission  desires,  I  will  frame  an  order  for  such  investigation. 

Yours  very  truly, 
(Signed)  ABEL  E.   BLACKMAR, 

Counsel  to  the  Oommtsaion. 


Electricity  —  Fixing       Rates  —  Complaints  —  Public       Service 
Commissions  Law,  Sections  QQ,  71. 

OriNiON  OP  Counsel. 

November  14.  1007. 
Hon.    MiLO    R.    Maltbih,    Commifisioner,   Puhlic   Service   Commission  for    the   Fini 
District: 

Dkah  SiK. —  You  have  asked  me  to  advise  whether  in  my  opinion  it  would  he 
desirable  to  extend  the  inquiry  as  to  the  reasonableness  of  the  rates  of  electric 
lighting  companies  to  the  county  of  Kings,  or  as  I  understood  it  to  the  whole  of 
the  territory  of  the  Pir.st  District,  and  whether  It  would  not  be  advisable  to 
proceed  upon  our  own  motion  instead  of  upon  the  complaint  filed  by  outside  parties. 

The  Merchants*  Association  proposed  to  make  a  complaint  against  the  Edison 
Electric  Lighting  Company  alone  respecting  Its  service  and  price  for  electricity, 
but  as  the  law  re<nilrea  that  this  Commission  shall  prescribe  the  form  of*complalnt 
the  matter  was  referred  to  me.  1  advised  that  the  complaint  be  made  against  an 
companies  .serving  under  the  same  conditions  In  the  same  territory,  in  order  that 
any  quest  Ion  of  the  lepallty  of  the  different  rates  for  different  companies  who  are 
operntInK  In  the  sj^me  territory  under  the  same  conditions  might  be  avoided. 

There  has  recently  been  a  decision  of  a  dlstrh'i  .hidge  in  California  to  the 
effect  that  It  Is  competent  for  a  municipality  authorized  to  fix  telephone  rates  to 
prescribe  different  rates  for  different  companies.  However,  the  Supreme  Court,  in 
a  recent  case  has  raised  this  question  as  one  of  importance,  but  has  not  y« 
answered  It,  because  the  decij^ion  of  that  case  did  not  n»qulre  Its  answer.  The 
more  1  consider  the  question  the  firmer  I  ara  grounded  in  my  opinion  that  In  the 
case  where  different  gas  or  electrical  corporations  are  serving  the  same  territory 
under  the  same  general  conditions,  the  rate  prescribed  must  be  uniform  for  «"• 
This  principle  does  not  necessarily  apply  to  railroads  and  street  railroad 
corporations. 
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It  Is  primarily  a  question  of  policy  whether  we  shoiild  extend  .the  present  com- 
plaint to  embrace  Kings  county  or  not.  Chapter  732  of  the  Laws  of  1905,  which 
prescribes  the  maximum  rate  for  electricity,  provid'^s  that  the  rate  shall  be  ten 
cents  per  kilowatt  hour  in  the  city  of  New  York  except  in  the  Vitth  ward  of  the 
borougn  of  Queens,  and  also  except  that  there  may  be  cnarged  twelve  cents  per  kilo- 
watt hour  in  Kings  county.  The  present  maximum  rate  in  Kings  county  is,  therefore, 
different  than  that  in  Manhattan  and  Bronx.  As  the  T>ezislature  has  recognised 
that  different  conditions  prevail  in  these  difTerent  boroughs,  and,  therefore,  that 
a  different  rate  may  be  fixed  for  each,  I  see  no  reason  for  requiring  a  complainant 
to  include  In  one  complaint  the  service  in  these  two  counties.  No  criticism  can  be 
made  of  the  Commission  for  considering  Manhattan  borough  first  if  the  complaint 
is  made  by  an  outside  party. 

The  question  whether  thlR  Commission  has  power  to  fix  a  maximum  rate  upon  a 
hearing  or  investigation  made  upon  Its  own  motion,  is  a  more  difficult  one.  My 
first  impression  was  that  such  proceedings  could  be  instituted  either  by  complaint 
or  upon  the  motion  of  the  Commission.  F\irther  thought  has  created  a  doubt  on 
this  point.  In  Article  III  of  the  Public  Service  Commissions  Law,  which  contains 
provisions  relative  to  the  powers  of  the  Commissions  in  respect  to  common  car- 
riers, railroads  and  street  railroads,  no  order  can  be  issued  affecting  rates  except 
upon  a  complaint  made  by  third  parties.  The  presumption  would  be  that  the 
same  practice  in  this  respect  would  also  apply  to  rates  of  gas  and  electrical  corpo- 
rations, and  such  was  the  case  In  the  old  Gas  'and  Electric  Commission  Law, 
chapter  736  of  the  Laws  of  1905.  The  Gas  Commission  had  no  power  to  fix  rates 
except  upon  the  proceedings  Instituted  by  the  complaint  of  outside  parties.  In 
cities  of  the  first  class  complaints  as  to  price  must  be  signed  by  one  hundred 
customers  or  purchasers  (Section  71).  The  object  of  this  provision  seems  to  me 
to  prevent  an  inquiry  as  to  price  unless  there  Is  official  or  genera]  dissatisfaction 
with  it.  The  law  also  provides  elaborate  means  for  carrying  on  an  investigation 
Instituted  on  sach  complaint  and  there  would  be  no  doubt  about  the  question  that 
the  complaint  must  be  made  by  third  parties  except  for  one  sentence  which  was 
incorporated  In  section  71,  which  is  in  other  respects  taken  almost  verbatim  from 
the  old  Gas  and  Electric  Comjnlsslon  Law. 

The  sentence  is* as  follows: 

•*  If  an  investigation  be  instituted  upon  the  motion  of  the  Commission 
the  person  or  corporation  affected  by  the  investigation  may  be  permitted  to 
appear  before  the  Commission  at  a  time  and  place  specified*  In  the  notice  and 
answer  all  charges  which  may  bo  preferred  by  the  Commission." 

This  clause  inserted  in  the  midst  of  the  section  regulating  the  method  of  pro- 
ceeding upon  a  complaint  would  seem  to  refer  to  this  same  siibject  matter,  namely, 
the  regulation  of  price  of  gas  and  electricity ;  but  as  section  71  limits  the  causes 
of  complaints  filed  by  third  persons  to  *♦  either  the  illuminating  power,  purity,  or 
price  of  gas,  or  the  initial  efficiency  of  the  electric  incandescent  lamps  supplied, 
or  the  regulation  of  the  voltage  of  the  supply  system  used  for  incandescent  lighting 
or  price  of  electricity  sold  and  delivered  in  such  municipality,"  and  as  there  are 
other  causes  of  complaint  suggested  by  section  66  of  the  law,  it  may  still  be  that 
the  clause  above  quoted  refers  to  Investigations  instituted  by  the  Commission  under 
section  66.  which  may  involve  other  subjects  than  the  price  of  gas  and  electricity. 
If  this  clause  occurred  in  any  other  section  than  section  71,  we  should  not  doubt 
this  fact.  In  my  opinion,  therefore,  the  safe  construction  is  that  the  action  of  the 
Commission  In  determining  the  initial  efficiency  of  the  electric  incandescent  lamp 
supply  or  the  regulation  of  the  voltage  of  the  .supply  system,  or  the  price  of  elec- 
tricity sold,  is  limited  to  cases  where  complaints  are  filed  as  provided  In  section  71, 
but  orders  of  any  other  character  may  be  issued  upon  proceedings  instituted  by  the 
Commission  itself. 

If  the  Commission  thought  that  the  price  of  electricity  should  be  investigated 
and  no  person  was  ready  to  file  a  comnlalnt.  I  would  advise  that  iurlsdictlon  be 
assumed  on  the  motion  of  the  Commission  and  the  question  tested  In  the  courts ; 
but  so  long  as  other  parties  stand  ready  to  flle  the  complaint,  I  believe  that  the 
CommisRlon  should  not  act  on   its  own   Initiation. 

T  am  sending  a  communication  to  the  Commission  suggesting  a  form  of 
complaint. 

Yours  very   truly. 
(Signed)  ABRL  B.   BLACKMAR. 

Counsel   to   the  Commission. 


Electricity  —  Fixing     Rates  —  Investigations  —  Public     Service 
Commissions  Law,  Sections  45,  06,  Yl. 

Opinion  of  Coux.skt.. 

Public  Service  Com^mission  for  the  First  District:  December   5,    1907. 

Gbntlemex. —  I  herewith  transmit  to  you  a  form  of  resolution  for  the  investiga- 
tion of  the  electric  lighting  companies  of  the  city  of  New  York  and  al.so  the 
Consolidated  Telegraph  and  Electrical  Subway  Company  and  the  Empire  Qty 
Subway  Company,  Limited,  which  seem  to  me  also  within  your  Jurisdiction. 

You  will  notice  that  the  resolution  does  not  Involve  an  Inquiry  Into  the  organiza- 
tion and 'Capitalization  of  the  companies  or  Into  the  cost  of  the  manufacture  and 
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distribution  of  electricity.  Tlie  reason  why  i  have  omitted  these  subjects  of  Inqnlrj 
is,  that  I  have  serious  doubts  as  to  whether  the  law  Justifies  an  inquiry  Into  these 
subjects  upon  an  investigation  made  on  the  motion  of  the  Commission. 

The  Commission  has  no  power  under  the  act,  as  I  believe,  to  make  an  order 
fixing  the  maximum  price  of  electricity  after  a  hearing  made  upon  its  own  motion, 
but  can  proceed  only  upon  a  complaint  filed  as  provided  in  section  71.  As  these 
elements  of  Inquiry  which  are  omitted  are  pertinent  only  to  the  question  of  fixing 
the  proper  price,  an  inquiry  into  them  cannot  be  made  on  the  motion  of  the 
Commission,  unless  other  provisions  of  the  act  expressly  authorize  it 

A  careful  analysis  of  the  law  shows  that  an  inquiry  into  these  subjects  Is  not 
expressly  authorized  except  on  a  hearing  made  upon  a  complaint.  The  provisions 
of  section  71,  regarding  the  method  of  bringing  about  an  inquiry  Into  the  price  upon 
a  complaint  made  by  third  parties  is  a  strong  impression  of  legislative  intent 
that  such  inquiry  shall  not  proceed  upon  the  motion  of  the  Commisssion. 

This  Commission  has  no  general  powers  of  investigation  and  cannot  exercise  such 
powers  except  in  furtherance  of  the  purposes  of  the  act  or  as  expressly  permitted  : 
and  as  I  have  reached  the  conclusion  that  the  act  contains  no  general  provisions 
authorizing  an  investigation  into  these  subjects  and  that  these  subjects  are  perti- 
nent only  to  an  investigation  for  tbe  purpose  of  fixing  the  price,  which  can  only 
be  had  upon  complaint,  I  am  of  the  opinion  that  we  cannot  properly  include  those 
subjects  in  the  resolution  which  I  present. 

With  respect  to  the  general  powers  of  investigation,  the  article  of  the  law  which 
is  applicable  to  gas  and  electric  corporations  differs  widely  from  the  articles 
applicable  to  railroads,  common  carriers  and  street  railroads.  Articles  2  and  3, 
referring  to  these  latter  agencies,  contain  an  express  authorization  of  a  general 
investigation  into  the  general  condition  and  capitalization  of  the  companies  (see 
section  45)  ;  but  such  general  authorization  is  not  found  in  the  article  relating 
to  gas  and  electric  corporations. 

Subdivisions  2  and  5  of  section  66  seems  to  me  to  authbrize  such  an  investi- 
gation as  this  resolution  provides  for,  but  I  cannot  find  any  warrant  in.  the  act 
for  extending  it  to  the  subjects  which  I  have  omitted. 

Yours  respectfully, 
(Signed)  ABEL  E.   BLACKMAR, 

Oounael   to  the  CommiMion. 


Electric  Current  —  Sale  of,  in  Cases  in  which  Manufacturer  Does 
Not  Use  Public  Property. 

Opinion  op  Ojunskl. 

yovem}}er   15,   1907. 
Hon.  Mii-o  R.  Maltbib,  Commissioner,  Public  Service  Commisaion,  First  District: 

Dear  Sik. —  I  am  in  receipt  of  your  letter  of  November  13th,  asking  whether  a 
person  owning  an  electric  light  plant  and  supplying  current  for  his  own  house, 
may  supply  current  to  another  person.  In  the  pame  block,  without  using  the  street 
and  without  extending  wires  or  allowing  mains  upon  the  property  of  the  third 
party ;  also  whether  the  rule  is  different  In  the  case  where  the  wire  is  run  over  a 
third  party's  premises,  but  with  his  consent. 

It  has  been  held  in  the  case  of  Fanning  v  Ofhornc.  102  N.  Y.  441,  that  the 
right  to  construct  and  operate  a  street  railway  is  a  franchise  which  must  have 
its  source  in  the  sovereign  power  and  that  the  construction  and  maintenance  of  a 
street  railway  by  any  individual  or  association  of  individuals,  without  legislative 
authority,  would  constitute  a  public  nuisance. 

1  think  the  same  rule  would  apply  to  the  construction  and  operation  and  trans- 
mission of  electricity  where  the  u.se  of  a  public  street  was  necessary  In  the  c(Hi- 
ducting  of  the  enterprise  in  the  State  of  New  York.  In  a  case,  however,  where 
no  use  of  the  public  street  or  public  property  Is  necessary,  and  the  consent  of  a 
third  party  for  the  use  of  his  property  is  obtained,  as  in  the  case  you  mention, 
I  think  there  is  no  franchise  exercl^^ed  and  that  no  legislative  authority  is  necessary. 

I  find  in  a  recent  text-l)ook,  known  as  Joyce  on  Electric  I^aw,  section  184-a,  a 
statement,  based  upon  a  Maryland  case  not  long  since  decided,  that  the  right  to 
produce  and  sell  electricity  as  a  commercial  product  without  legislative  authority 
or  franchise,  is  a  business  which  is  not  a  prerogative  of  government,  but  is  opened 
to  all  who  may  desire  to  engage  therein,  like  the  manufacture  and  sale  of  any 
other  commercial  product,  but  the  use  of  city  streets  for  the  purpose  of  delivering 
eloctrlclty  to  the  consumer  is  a  franchise  which  must  be  derived  directly  or  indirectly 
from  the  State. 

I  am  of  the  opinion,  therefore,  that  one  who  owns  an  electric  plant  may  supply 
current  to  another  person  In  the  same  block,  without  using  the  street  and  may 
extend  his  wires  upon  the  property  of  the  third  party,  with  his  consent,  for  the 
purpose  of  supplying  electricity,  and  may  sunply  the  «»ame  In  that  manner  without 
legislative  authority  or  procuring  a  franchise  so  to  do. 

Very  truly  yours, 
(Signed)  ABET,  E.   BLACKMAR. 

Counsel   to  the  Commission. 
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Express  Companies  —  Discrimination  and  Preference  —  $50 
Clause  in  Contract  as  Affecting  Adjustment  of  Liability  — 
Public  Service  Conunissions  Law,  Sections  31,  32,  35- 

Opinion  o*"  counsel. 

November  22,   1907. 
Tbavis   H.  Whitnby,  Esq.,  Secretary,  Public  Service  Commisaifm,  First  District: 

DiSAR  Sir. —  I  have  your  letter  of  the  6th  Inst.,  transmitting  the  file  of  corre- 
spondence relative  to  the  claim  of  Spear  ft  Company  against  the  Adams  Express 
Company. 

In  the  letter  of  Spear  &  Company  to  you  of  the  12th  of  September  last,  they 
say  : 

"  We  made  a  shipment  by  Adams  Express  on  Nov.  16,  1006,  to  B.  P.  Leeven 
&  Co..  475  Broadway,  Now  York  City. 

*•  The  goods  were  never  delivered  by  Adams  Express  Co.,  and  they  offered  to 
settle  for  the  lost  merchandise  for  $.^0.00. 

**  They  claim  that  your  commission  will  not  allow  them  to  pay  more  than 
$50.00  for  any  claim. 

"  Kindly  advise  us  whether  they  are  correct  in  this  assertion,  and  oblige.'* 

I  confine  myself  to  the  Inquiry  contained  in  this  letter,  for,  although  in  some  of 
the  later  letters  the  complainant  seems  to  have  the  impression  that  the  Commission 
is  al>out  to  enforce  the  payment  of  Its  claim,  that  is  not  within  the  duties  of  the 
Commission,  and  Spear  &  Company  must  take  such  action  in  the  courts  as  they  are 
advised  by  their  counsel. 

The  correspondence  file  does  not  contain  the  express  receipt  referred  to  In  the 
letters,  but  I  assume  it  to  have  been  in  the  usual  form  and  to  have  limited  liability 
thereunder  to  $50,  and  1  also  assume,  for  the  purposes  of  this  case,  that  such 
a  limitation  Is  not  affected  by  the  provisions  of  the  Public  Service  Commissions 
Law.  The  Public  Service  Commissions  I^w.  by  sections  31,  32  and  35,  prohibits 
discrimination.     Section  32  is  especially  broad,  providing: 

"Section  32.  Unreasonable  preference. —  No  common  carrier  shall  make  or 
give  any  undue  or  unreasonable  preference  or  advantage  to  any  person  or 
corporation  or  to  any  locality  or  to  any  particular  description  of  trafilc  in  any 
respect  whatsoever,  or  subject  any  particular  person  or  corporation  or  locality 
or  any  particular  description  of  tramc  to  any  prejudice  or  disadvantage  In  any 
respect  whatsoever." 

And  I  can  understand  how  the  general  counsel  to  the  express  company,  looking 
at  It  from  the  company's  standpoint,  might  say  that  in  settling  claims  In  excess 
of  its  strict  contractual  liability  it  would  run  some  risk  of  being  called  to  account 
by  one  of  the  Commissions.  Going  back,  however,  to  the  primary  purpose  of  the 
act,  we  find  that  the  two  underlying  evils  of  discrimination  it  was  intended  to 
prevent  was  Inequality  In  rates  and  Inequality  in  service.  This  case  has  proceeded 
beyond  that  point ;  there  is  no  objection  to  the  rate  charged,  and  the  service  is 
under  attack  only  in  that  the  property  entrusted  to  the  express  company  has  been 
lost.  The  claim*  is  made  for  a  money  equivalent  of  the  goods  lost.  The  only 
difficulty  in  answering  an  inquiry  like  the  present  one  Is  that  the  reoosnitlon  of 
excessive  or  baseless  claims  might  furnish  a  ready  method  by  which  the  common 
carriers,  if  they  so  desire,  could  evade  the  prohibition  of  discrimination  in  rates, 
that  is,  a  carrier  coul^  allow  a  rebate  under  the  guise  of  an  allowance  for 
property  lost  or  damaged. 

But  In  spite  of  this  difUculty  I  do  not  think  that  there  is  any  authorixatloir  for 
the  Commission  to  Interfere  with  a  just  and  bona  fide  attempt  to  adjust  liability. 

Whether  the  claimants  could  recover  in  an  action  at  law  more  than  the  $50 
offered  in  settlement  I  do  not  attempt  to  determine,  but  I  think  that  even  If  they 
could  not,  the  excess  payment  Is  a  matter  between  the  express  company  and  Its 
stockholders  and  Is  not  subject  to  regulation  by  the  Commission  any  more  than 
would  lie  the  extent  of  its  employees'  compensation  or  the  adjustment  of  any  other 
kind  of  liability. 

I  should,  therefore,  suggest  that  you  advise  Spear  &  Company  that  without  con- 
sidering the  details  of  their  claim,  that  this  Commission  has  no  objection  to  any 
adjustment  they  may  make  with  the  Adams  Express  Company,  provided  that  It  Is 
a  bona  fl^le  adjustment  and  not  an  attempt  to  evade  the  prohibition  against 
discrimination  in   rates  or  service. 

I  return  herewith  the  correspondence  file  transmitted  to  me. 

Yours  very   truly. 
(Signed)  ABET,  e.   BLACKMAU, 

Counsel   to   the  Commission. 

See  page  238. 
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Free  Transportation  Prohibited,  Except  Under  Contracts  for 
Rapid  Transit  Railroads  in  New  York  City  — Public  Ser- 
vice Commissions  Law,  Sections  15,  33  —  Railroad  Law, 
Sections  169,  170  — N.  Y.  State  Constitution,  Art.  13,  Sec- 
tion 5. 

Opinion  of  Counsel.  ^_. 

November  14,    1907. 

TBAVI8  n.  Whitney,  Secretary,  Public  Service  Commission  for  the  First  £>istrict: 

Deab  Sib. —  I  am  In  receipt  of  your  letter  of  November  12.  asking  advice  as  to 
transit  Inspectors  and  other  agents  of  the  Commission  catering  upon  or  riding  apon 
trains  or  cars  of  the  Interborough  Company  In  the  subway,  and  of  other  companies, 
without  paying  fare. 

It  Is  provided  by  the  Public  Service  Commissions  Law.  section  15,  that  every 
Commissioner,  counsel  to  the  Commission,  secretary  thereof,  and  every  person 
employed  or  appointed  to  office  by  the  Commission  or  by  counsel  to  the  Com- 
mission shall  be  and  be  deemed  to  be  a  public  officer;  railroad  companies  and  their 
officers  are  forbidden  to  offer  or  to  give  to  any  Commissioner,  counsel  to  the  Com- 
mission, secretary  or  any  officer  employed  or  appointed  to  office  by  the  Commission 
or  by  counsel  to  the  Commission,  any  free  pass  or  transportation  or  any  dedactlon 
in  fare  to  which  the  public  generally  are  not  entitled ;  and  It  Is  provided  that  If  any 
Commissioner,  counsel,  secretary  or  person  employed  or  appointed  to  office  by  the 
Commission  or  counsel  to  the  Commission  shall  violate  any  provision  of  this  section 
(15)   he  shall  be  removed  from  the  office  held  by  him. 

It  is  provided  by  the  Constitution  of  the  State  of  New  York  (Article  XIII. 
KK'tlon  6)  that  no  public  officer  or  person  elected  or  appointed  to  a  public  olDce 
under  the  laws  of  the  State  shall  directly  or  indirecUy  ask.  demand,  accept, 
receive  or  consent  to  receive  for  his  own  use  or  benefit  or  for  the  use  or  benefit 
of  another  any  free  pass  or  free  transportation  from  any  person  or  corporation 
or  make  use  of  the  same  himself  or  in  conjunction  with  another.  A  person  who 
violates  any  provision  of  this  section  shall  bo  deemed  guilty  of  a  misdemeanor 
and  shall  forfeit  his  office  on  the  suit  of  the  Attorney-General. 

It  is  provided  by  the  Penal  Code,  section  417.  as  follows: 

•'  Any  railroad  commissioner  or  any  secretary,  clerk,  agent,  expert  or  other 
person  employed  by  the  board  of  railroad  commissioners  who     ♦     ♦     ♦ 

"  2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other  per- 
son any  pass  from  any  railroad  corporation  *  *  ♦  Is  guilty  of  a  misdemeanor." 

It  was  provided  by  section  1(^0  of  the  Railroad  Law.  now  repealed,  as  follows: 

•*  In   the  discharge  of  their  official  duties  the  commissioners,   their  officers. 

clerks  and   all  experts  and   agents,  whose  services  arc   deemed  temporarily    of 

Importance,    shall    be    transported    over    the    railroads    in    this    State    free    of 

charge  upon  passes  signed  by  the  Secretary  of  State." 

Under  the  provisions  of  this  section  it  was  held  that  the  above  (Article  XIII, 
section  5,  of  the  Constitution)  did  not  prohibit  the  Railroad  Commissioners,  their 
clerks,  agents  and  experts  from  accepting  and  using  passes  issued  by  .the  Sec- 
retary of  State  for  their  transportation  while  engaged  in  public  business.  (See 
Matter  of  Railroad  Commissioners,  11  Misc.  103.) 

The  Public  Service  Commission  for  the  F^irst  District  has  succeeded  to  the  pow- 
ers and  duties  of  the  Board  of  Railroad  Commissioners  within  specified  territory : 
but  the  scheme  provided  by  the  Rp II road  I^w  for  carrying  the  expenses  of  the 
Railroad  Commission  provided  that  the  total  annual  expense,  with  certain  excep- 
tions, should  not  exceed  $100,000  and  should  be  borne  by  the  several  corporations 
owning  or  operating  railroads,  according  to  their  means,  to  be  apportioned  by 
the  Comptroller. 

These  sections  of  the  Railroad  Law  (169  and  170)  were  repealed  by  the  Public 
Service  Commissions  Law  and  the  scheme  for  financing  the  Public  Service  Com- 
mission is  different,  in  that  its  exp<:nses  are  paid  by  the  State,  in  the  case  of  the 
Commission  for  the  Second  District,  and  in  part  by  the  State  and  in  part  bv  the 
city  of  New  York  as  to  the  Commission  for  the  First  District.  The  provision, 
therefore,  which  allowed  the  Railroad  Commissioners  and  their  subordinates  to 
accept  and  use  passes  for  transportation  on  railroads  in  the  course  of  their 
duty  was  one  which  was  in  accordance  with  the  statutory  provision  that  the 
railroads  were  to  bear  the  expenses  of  the  Commission,  but  does  not  coincide  In 
reason  or  In  principle,  with  the  provisions  of  the  Public  Service  Commissions  T^aw. 
that  the  expenses  of  the  Commission  are  to  bo  borne  by  the  city  or  by  the  State 
and  that  free  transportation  is  specifically  forbidden. 

I  do  not  think  that  any  officer  or  subordinate  of  the  Commission  can  legally 
receive  or  use  free  transportation  unon  any  railroad  or  street  railroad  within  the 
Jurisdiction  of  the  Commission,  even  in  the  course  of  his  duty  of  inspecting  or  snper- 
Tislng  the  construction  or  operation  of  snch  railroad,  except  as  hereinafter  stated. 

With  reference  to  the  functions  of  the  Public  Service  (Commission,  in  respect 
to  rapid  transit  contracts  for  the  construction,  maintenance  and  operation  of  sub- 
wavs.  It  seems  to  me  that  there  Is  an  exception  to  the  general  rule  affecting  the 
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Commissioners,  and  employeeB  of  the  CommissioD,  under  the  provisions  of  section 
33  of  the  Public  Serrice  Commissions  Law,  wherein  it  is  provided : 

,  *'  Nothing  in  this  act  shall  be  construed  *  *  *  to  prohibit  any  common 
carrier  from  transporting  persons  or  property  as  incident  to  or  connected  with 
contracts  for  construction,  operation  or  maintenance,  and  to  the  extent  only 
that  such  free  transportation  is  provided  for  in  the  contracts  for  such  worlE." 

By  the  terms  of  the  McDonald  contract  for  the  construction,  maintenance  and 
operation  of  the  Manhattan -Bronx  sabway  and  In  the  contract  for  the  Brooklvn- 
Manhattan  sabway,  there  are  provisions  which  seem  to  come  under  this  provision 
of  the  act.  The  McDonald  contract,  in  the  construction  portion,  at  page  61,  reads 
as  follows : 

"  The  contractor  will  at  all  times  give  to  the  Board  and  its  members,  the 
engineer  and  the  assistants  and  superintendents  under  the  engineer  and  any 
persons  designated  by  the  board  or  its  president,  all  facilities,  whether  nec- 
essary or  convenient  for  inspecting  materials  to  be  furnished  and  the  worlE  to 
be  done  under  this  contract.  The  members  of  the  board,  the  engineer,  and 
any  superintendent,  assistant  or  other  person  bearing  his  authorization  or 
the  authorization  of  the  board  or  its  president,  shall  be  admitted  at  any 
time,    summarily  and   without  delay,  to  any  part  of  the  work  or  to  the  in- 

Section  of  materials  at  any  place  or  stage  of  their  manufacture,  preparation, 
ipment  or  delivery." 

In  Contract  No.  2  —  known  as  the  contract  for  the  Brooklyn-Manhattan  subway 
—  there  is  a  clause  (page  55)  somewhat  similar,  reading  as  follows,  also  in  the 
construction  part  of  the  contract: 

'*  The  board  contemplates  and  the  contractor  hereby  approves  the  most  thor- 
ough and  minute  Inspection  by  the  board,  its  engineer,  and  their  representa- 
tives and  subordinates,  of  all  work  and  materials  and  of  the  manufacture  or 
preparation  of  such  materials  from  the  beginning  of  construction  to  the  final 
completion  of  construction  and  equipment." 

Both  the  Manhattan-Bronx  subway  contract  (page  173)  and  the  Brooklyn-Man- 
hattan contract  (page  171)  also  contain  a  provision  reading  as  follows,  in  the 
operating  part  of  the  contract: 

"  The  contractor  shall  at  all  times  provide  all  reasonable  conveniences  for 
the  Inspection  of  the  railroad  and  equipment  and  every  part  thereof  by  the 
board,  its  members,  its  engineers  and  subordinates.  The  members  of  the 
board.  Its  engineers  and  subordinates,  shall,  at  any  time,  upon  its  authority, 
have  access  to  any  part  of  the  railroad  or  equipment  or  to  any  materials 
therefor  In  process  or  manufacture." 

In  the  construction  work  it  seems  to,  me  that  the  two  provisions  first  mentioned 
are  sufficient,  as  to  these  subways,  to  authorize  free  transportation  to  be  used  by 
the  representatives  of  the  Commission  charged,  under  the  direction  of  the  chief 
engineer,  with  the  Inspection  of  the  construction  work. 

In  view  of  the  city's  lien  on  the  equipment  and  the  contractor's  'specific  obliga- 
tions as  to  maintenance  and  operation  of  the  subways,  I  think  also  that  the  sec- 
tion of  the  contract  last  above  quoted  la  sufficient  to  authorize  the  engineers  and 
other  subordinates  of  the  Commission  to  use  free  transportation  to  Inspect  the 
railroad  and  its  equipment  with  reference  to  its  maintenance  and  operation.  This 
is  limited  to  their  necessary  presence  In  the  stations  and  cars  of  the  operating 
company  In  the  performance  of  their  duty  of  Inspection. 

Very  truly  yours, 
(Signed)  ABEL  B.  BLACKMAR, 

CoutiBcl  to  the  Commtation. 


Grade  Crossings  —  Action  Required  by  the  Commission  — 
Matter  of  the  Grade  Crossing  of  the  Long  Island  Railroad 
Company  and  the  Sea  Beach  Railroad  Company  at  Sixty- 
Fifth  street  between  Fourth  and  Fifth  avenues,  Brooklyn 
—  Railroad  Law,  Sections  60,  61. 

Opinion  op  Counsel. 

October  3. 1907. 
Public  Service  Oommisaion  for  the  First  District: 

Gkntlbmen. —  I  am  in  receipt  of  communication  of  September  27.  referring  to 
the  grade  crossing  of  the  Long  Island  Railroad  and  the  Soa  Beach  Railroad  Com- 
pany with  Sixty-fifth  street,  Borough  of  Brooklyn. 

The  report  of  Acting  Chief  Engineer  and  Acting  Superintendent  Sheridan  of 
the  Bureau  of  Highways  shows  that  Sixty -fifth  street,  at  the  point  of  grade  crossing 
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(between  Poartb  and  Fifth  arenues).  is  not  a  legally  or  physically  opened  atreet 
The  report  further  shows  that  the  railroad  tracks  now  cross  the  proposed  street  in 
deep  cats. 

Superintendent  Sheridan's  report  refers  to  the  tracks  of  the  New  York  and 
Sea  Beach  Railroad  Company.  This  company  no  longer  exists,  having  been  suc- 
ceeded by  the  Sea  Beach  Railroad  Company,  which  is  leased  and  operated  by  the 
Brooklyn  Heights  Railroad  Company.  The  Sea  Beach  Railroad  Company  is  classed 
as  a  steam  surface  railroad  company,  although  operated  by  electricity.  (Bameti  ▼. 
Brooklyn  HeighU  Rniiroad  Company,  53  App.  Div.  432.)  The  Long  Island  Railroad 
Company  is  a  steam  surface  railroad.  _^ 

The  procedure  of  the  Board  is  prescribed  in  the  statute.  Railroad  Law,  sections 
eo  to  69. 

Assuming  that  the  city  decides  that  the  construction  of  the  street  is  necessair. 
section  61  of  the  Railroad  T^w  (quotpd  below  in  full)  requires  the  Board  of  Bail- 
road  Commissoners  to  determine,  after  a  hearing,  whether  the  street  sliall  be  con- 
structed over  or  under  such  railroad  or  at  grade.  .    ,  . 

If  the  street  is  to  be  carried  over  the  tracks  the  Board  shall  determine  the  helgh^ 
length  and  the  material  of  the  bridge  or  structure  and  the  length,  character  and 
grades  of  its  approaches. 

If  the  street  Is  to  be  constructed  below  grade  of  the  tracks  the  Board  shall  deter- 
mine the  manner  and  method  of  carrying  the  street  under  the  tracks  and  the  grades 
thereof. 

If  the  street  is  to  be  constructed  to  cross  at  grade  the  Board  shall  determine 
the  manner  and  method  of  crossing  at  grade  and  decide  upon  what  safef^ards  shall 
be  maintained. 

Your  Commission  has,  of  course,  succeeded  to  the  powers  and  duties  of  the  Board 
of  Railroad  Commissioners. 

Section  62  of  the  Railroad  Law  provides  for  the  alteration  in  manner  of  crossing 
highways. 

Section  64  of  the  Railroad  Law  provides  for  the  maintenance  of  highway  bridges 
over  railroads  and  for  maintaining  highways  passing  under  railroads. 

Section  65  provldoM  that  when,  under  the  provision  of  section  61,  a  new  street 
Is  constructed  across  two  or  more  existing  stoam  surface  railroads,  as  is  the  case 
here,  50  per  cent,  of  the  cost  shall  l>e  l^ome  by  the  city  and  the  remaininsr  50  per 
cent,  shall  be  divided  hi^tweon  the  railroads  in  such  proportions  as  shall  Jye  deter- 
mined by  the  Board  of  Railroad  Commissioners.  This  section  also  contains  further 
details  for  approval  of  work  and  apportionment  of  expense  by  the  Board  of  Railroad 
Commissioners. 

Section  61  of  the  Railroad  I^w : 

"{Mannrr  of  constructing  new'  gtrcets,  Mghways,  etc.,  across  steam  surface  raU- 
roads.)  When  a  new  street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue 
or  highway,  shall  hereafter  be  constructed  across  a  steam  surface  railroad,  other 
than  pursuant  to  the  provisions  of  section  sixty-two  of  this  Act,  such  street,  aTcnue 
or  highway,  or  portion  of  such  street,  avenue  or  highway,  shall  pass  over  or  under 
such  railroad  or  at  grade,  as  the  Board  of  Railroad  Commissioners  shall  direct 
Notice  of  intention  to  lay  out  such  street,  avenue  or  highway,  or  new  portion  of  a 
streot,  avenue  or  highway,  across  a  steam  surface  railroad,  shall  be 'given  to  such 
railroad  company  by  the  municipal  corporation  at  least  fifteen  days  prior  to  the 
making  of  the  order  laying  out  such  street,  avenue  or  highway  by  service  person- 
ally on  the  president  or  vice-president  of  the  railroad  corporation,  or  any  general 
officer  thereof.  Such  notice  shall  designate  the  time  and  place  and  when  and 
where  a  hearing  will  be  given  to  such  railroad  company,  and  such  railroad  company 
shall  have  the  right  to  be  heard  before  the  authorities  of  such  municipal  corpora- 
tion unon  the  Jiuestlon  of  the  necessity  of  such  street,  avenue  or  highway.  If  the 
municipal  corporation  determines  such  street,  avenue  or  highway  to  be  necessary 
It  shall  then  apply  to  the  Rosrd  of  Railroad  Commissioners  before  any  further  pro- 
ceedings are  taken,  to  determine  whether  such  street,  avenue  or  highway  shall 
pass  over  or  under  such  railroad  or  at  grade,  whereupon  the  said  Board  of  Rail- 
road Commls^*loners  shall  appoint  a  time  and  place  for  hearing  such  application, 
and  shall  give  such  notice  thereof  as  they  judge  reasonable,  not.  however,  less  than 
ten  days,  to  the  railroad  company  whose  railroad  is  to  be  crossed  by  such  new 
street,  *a venue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway,  to  the 
municipal  corporation  and  to  the  owners  of  land  adjoining  the  railroad  and  that 
part  of  the  street,  avenue  or  highway  to  be  opened  or  extended.  The  said  Board 
of  Railroad  (^jmmlssloners  shall  determine  whether  such  street,  avenue  or  high- 
way, or  new  portion  of  a  street,  avenue  or  highway,  shall  be  constructed  over  or 
under  such  railroad  or  at  grade ;  and  If  said  Board  determine  that  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad  above  grade  then  said 
Board  shall  determine  the  height,  the  length  and  the  material  of  the  bridge  or 
structure  by  means  of  which  such  street,  avenue  or  highway  shall  be  carried  acro'^s 
such  railroad,  and  the  length,  character  and  grades  of  the  approaches  thereto:  and 
If  said  Board  shall  determine  that  such  street,  avenue  or  highway  shall  be  con- 
structed or  extended  below  the  grade  said  Board  shall  determine  the  manner  and 
method  In  which  the  same  shall  he  so  carried  under,  and  the  grade  or  grades 
thereof:  and  if  said  Board  shall  determine  that  said  street,  avenue  or  highway  shaM 
be  constructed  or  extended  at  grade  said  Board  shall  determine  the  manner  and 
method  In  whl<'h  the  same  shall  be  carried  over  the  said  railroad  at  grade  and 
what  Kafeguards  shall  be  maintained.  The  declson  of  the  said  Board  as  to  tbe 
manner  and  method  of  carrying  such  new  street,  avenue  or  highway  across  such 
railroad,  shall  bo  final,  subject,  however,  to  the  rleht  of  appeal  hereinafter  given. 
The  decNlon  of  said  Board  rendered  In  any  proceeding  under  this  section  shall  be 
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communicated  within  twenty  days  after  final  hearing  to  all  parties  to  whom  notici 
of  the  hearing  In  such  proceeding  was  given  or  who  appeared  at  such  hearing  bj 
counsel  or  in  person.** 

From  the  facts  as  stated  Iq  the  correspondence  It  does  not  appear  that  any  action 
by  the  Commission  Is  renuired  until  the  city  has  determined  that  the  street  is  nec- 
essary, and  applies  to  tne  Public  Service  Commission  for  a  determination  of  the 
question  whether  the  street  shall  pass  over,  under  or  across  at  grade. 

I  think  it  would  be  well  to  advise  the  Borough  President  that  the  Commission 
will  consider  the  question  when  application  is  made  by  the  city. 

Yours  very  truy, 
(Signed)  ABEL  E.  BLACKMAR, 

Couneel  to  the  Commission. 


Jurisdiction  of  the  Commission  over  the  Municipal  Ferry  Oper- 
ated Between  Manhattan  and  Richmond  —  Words  "  In- 
clude," "  Common  Carrier,"  Defined  —  Public  Service  Com- 
missions Law,  Sections  1,  2,  25-27,  29-40,  45-55. 

Opinion  of  Counsel. 

November  12, 1907. 
Public  Service  Commission  for  the  First  District: 

Gentlbmen. —  I  am  In  receipt  of  tlie  copy  of  the  letter  to  the  Commission  dated 
September  6,  signed  by  Frank  Rutherford,  which  raises  the  question  whether  the 
Municipal  Ferry  operated  between  Manhattan  and  Richmond  is  subject  to  the  Juris- 
diction of  this  Commission  as  common  carrier. 

I  have  referred  this  matter  to  Mr.  Harkness  with  the  request  that  he  make  a  full 
digest  of  the  provisions  of  the  act  which  may  have  a  bearing  upon  Its  construction 
In  this  respect,  and  also  that  he  examine  and  report  upon  the  authorities  which  are 
In  point.  I  have  received  from  him  an  elaborate  report  upon  the  subject,  which  I 
herewith  transmit  to  the  Commission. 

I  concur  in  the  conclusion  reached  by  Mr.  Harkness,  that  the  definition  of  com- 
mon carriers  contained  in  section  2  of  the  act  Is  meant  to  exclude  all  common  car- 
riers not  therein  specifically  designated.  The  word  "  Includes "  might  be  held  to 
extend  the  deflnltlon  and  not  limit  it ;  but  taking  into  consideration  all  of  the  other 
provisions  of  the  act,  together  with  the  apparent  uselessness  of  this  designation, 
unless  it  is  meant  to  enumerate  the  kinds  of  common  carriers  who  are  subject  to 
the  provisions  of  the  act,  I  have  reached  the  conclusion  that  the  word  *'  common 
carrier  "    is  so  limited. 

In  this  connection.  I  wish  to  call  your  attention  to  the  fact  that  pipe-line  com- 
panies were  originally  enumerated  within  the  agencies  included  in  the  term  "  com- 
mon carrier."  but  were  subseouenty  stricken  out  before  the  bill  was  enacted  into 
law.  This  is  indicative  of  an  intention  on  the  part  of  the  Legislature  to  exclude 
all  agencies  except  those  therein  enumerated. 

I  also  herewith  transmit  to  you  a  letter  which  I  have  received  from  Mr.  Stevens, 
the  Chairman  of  the  CommI««lon  for  the  Second  District.  He  suggests  that  if  the 
question  of  the  meaning  of  the  word  "  common  carriers  "  comes  before  your  Com- 
mission, we  communicate  with  the  Commission  for  the  Second  District  before  reach- 
ing a  final  decision,  and  I  would  suggest  that  such  a  communication  be  made. 

Yours  very  truly. 
(Signed)  ABEL  B.  BLACKMAR, 

Counsel  to  the  Commission. 

November  7,  1907. 
Hon.  Abel  B.  Blackmar,  Counsel  to  the  Public  Service  Commission  for  the  First 
District: 
Mt  Dear  Sib. —  I  desire  to  report  upon  the  question  of  the  Jurisdiction  of  the 
Commissions  raised  by  the  letter  of  Mr.  Frank  Rutherford.  Secretary  of  the  Rarltan 
Bay  Park  Association,  of  6th  September,  in  which  he  complains  that  the  refusal 
of  the  municipal  authorities  of  the  city  of  New  York  to  grant  the  application  of 
certain  residents  of  Richmond  borough  to  have  the  municipal  ferry,  running  from 
the  Battery  in  the  borough  of  Manhattan  to  St.  George  In  the  borough  of  Rich- 
mond, check  and  carry  the  baggage  of  passengers  and  to  provide  facilities  therefor 
at  its  terminals,  works  a  great  hardship  upon  such  residents,  and  requests  this 
Obmmlssion  to  take  action  thereon.  On  receipt  of  such  letter  Commissioner  Mc- 
Carroll  orally  asked  you  whether  In  your  opinion  the  Commissions  have  Jurisdiction 
over  ferries  and  ferry  companies. 

The  Public  Service  Commissions  Law.  in  Its  second  section,  defines  the  more 
important  terms  with  which  it  deals  and  provides: 

Section  25.  "Application  of  Article. —  The  provisions  of  this  Article"  (Arti- 
cle II)  "shall  apply  to  the  transportation  of  passengers,  freight  or  property, 
from  one  point  to  another  within  the  State  of  New  York,  and  to  any  com- 
mon carrier  performing  such  service." 
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Although  In  some  parts  of  the  act  words  other  than  **  common  carrier "  are 
used  (as  In  section  26,  which  requires  "  every  corporation,  person  or  common 
carrier"  performing  a  service  designated  In  section  25,  to  furnish  adequate  service), 
I  take  It  to  be  plain  that  the  operation  of  that  article  and,  therefore,  of  the  act, 
so  far  as  It  affects  common  carriers,  is  controlled  by  the  definition  of  common 
carrier  In  section  2,  which  is: 

"  The  term  '  common  carrier,'  when  used  in  this  act,  includes  all  railroad 
corporations,  street  railroad  corporations,  express  companies,  car  companies, 
sleeping  car  companies,  freight  companies,  freight  line  companies  and  all 
persons  and  asdociations  of  persons,  whether  incorporated  or  not.  operating 
such  agencies  for  public  use  in  the  conveyance  of  persons  or  property  w^ithln 
this  State." 

As  the  words  "  ferry  companies "  are  not  contained  in  the  enumeration  in  the 
ieflnltlon  quoted,  this  entire  question  resolves  itself  into  one  of  the  construction 
3f  the  meaning  of  the  word  "Includes"  and  its  Importance  Is  at  once  made  mani- 
fest when  we  consider  that  upon  it  depends  the  question  whether  the  jurisdiction 
of  the  Commissions  is  llmitied  to  the  carriers  enumerated  or  whether  it  comprises, 
in  addition  thereto,  all  common  carriers  engaged  in  the  *•  transportation  of  passen- 
gers, freight  or  property "  within  this  State  —  not  ferry  companies  alone,  but 
navigation  companies,  towing  companies  operating  on  the  canals  and  waterways 
of  the  State,  and  the  many  other  agencies  engaged  in  such  transportation. 

As  to  ferries  being  common  carriers,  their  position  as  such  has  long  been  well 
recognized,  as  appears  from  the  quotation  from  Lord  Hale*8  de  Jure  Maris,  cited 
with  approval  in  Munn  v.  IlHtwis.  In  this  treatise,  written  over  200  years  ago. 
Ijord  Hale  said,  in  speaking  of  ferries,  that  the  King  had 

"  a  right  of  franchise  or  privilege,  that  no  man  may  set  up  a  common  ferry 
for  all  passengers  without  a  prescription  time  out  of  mind  or  a  charter  from 
the  King.  He  may  make  a  ferry  for  his  own  use  or  the  use  of  bis  family, 
but  not  for  the  common  use  of  all  the  King's  subjects  passing  that  way  ;  l>e- 
cause  it  doth  in  consequence  tend  to  a  common  charge,  and  has  become  a 
thing  of  public  interest  and  use,  and  every  man  for  his  passage  pays  a  toll, 
which  is  a  common  charge,  and  every  ferry  ought  to  be  under  a  public  regu- 
lation, viz.,  that  it  give  attendance  at  due  times,  keep  a  boat  in  due  order 
and  take  but  reasonable  toll ;  for  if  he  fail  in  these  he  is  finable." 

Webster's  Dictionary  defines  the  word  '*  includes  "  to  mean : 

"  l^atin,  in  and  cludere,  to  shut. 

*'  1.  To  confine  within ;  to  hold  ;  to  contain ;  to  shut  up ;  as  the  shell  of  a 
nut  includes  the  kernel. 

"  2,  To  comprehend,  as  a  genus  the  species,  the  whole  a  part,  an  argument 
or  reason  the  Inference;  to  contain;  to  embrace;  to  relate  to;  to  pertain  to." 

The  second  part  of  this  definition  gives  the  sense  of  the  word  so  often  adopted 
by  the  courts  under  the  ejusdem  generis  rule,  that  is,  where  a  number  of  things 
of  a  certain  character  are  enumerated  after  such  a  word  as  Includes  there  Is 
embraced  therein  not  on^y  those  specified,  but  all  others  of  a  like  character  and 
forming  part  of  the  same  class. 

As  commonly  used,  I  think  the  word  "  Includes "  is  understood  in  this  sense, 
and  as  said  by  Judge  Hatch,  in  Matter  of  Goets,  71  App.  Div.  272,  at  p.  275 : 

"  *  Including '  Is  not  a  word  of  limitation,  rather  it  is  a  word  of  enlarge- 
ment, and  in  ordinary  signification  Implies  that  something  else  has  been  given 
beyond  the  general  language  which  precedes  it." 

The  meaning  of  this  word  has  received  extensive  consideration  in  the  ESnglish 
courts,  and  in  one  of  the  most  interesting  cases  on  the  subject  {Jones  v.  Cooky 
L».  R.  6  Q.  B.  505),  despite  the  fact  that  the  case  was  a  criminal  one,  ordinarily 
requiring  a  strict  construction  of  the  act,  the  court  gave  to  the  word  "  Includes  " 
its  broader  significance.     The  head  note  to  the  case  concisely  states  the  facts : 

Head  Note. —  "By  the  Petroleum  Act.  1862,  §  1.  'petroleum*  for  the  pur- 
poses of  this  act  shall  include  any  product  thereof  that  gives  off  an  Inflam- 
mable vapour  at  a  temperature  of  U'ss  than  100  degrees  Fahrenheit.  By  the 
Petroleum  Acts,  1802  and  1868.  'petroleum'  shall  include  all  such  rock  oil, 
Rangoon  oil,  Burmah  oil,  any  product  of  them,  and  any  oil  made  from  pe- 
troleum, coal,  schist,  shale,  peat  or  other  bituminous  substance,  as  gives  off 
an  inflammable  vapour  at  a  temperature  of  less  than  100  degrees  Fahrenheit : — 
Held,  that  all  petroleum  proper,  whether  giving  off  an  inflammable  vapour  at 
under  100  degrees  or  not,  was  within  the  acts;  and  that,  therefore,  the  keep- 
ing of  any  petroleum  proper,  otherwise  than  for  private  use,  within  fifty  yards 
of  a  dwelling  or  storehouse,  without  a  license,  was  prohibited  by  section  ^ 
of  the  Act  of  1868. 

Blackburn,  J.,  at  page  509 : 

••  Taking  the  intention  of  the  lo^islature  to  be  shown  by  the  words  used  In 
the  Acts.  I  think  that  the  majrist rates  were  right,  and  that  the  conviction 
must  he  aflirmed.  There  were  two  poiroletim  Acts  passed;  the  one  enacted, 
whereas   It  was   nec«»ssary   to   provide   for  the   safekeeping  of  petroleum,    and 
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certain  products  that  are  dangerous,  that  '  petroleum  shall  include  any  prod- 
uct thereof  that  gives  off  an  inflammable  vapour  at  a  temperature  of  less 
than  100  degrees.'  That  means  that  petroleum  shall  mean  petroleum,  and 
also  includes  that  which  might  not  otherwise  be  considered  as  petroleum,  viz., 
products  derived  from  petroleum,  provided  those  products  be  of  such  a  nature 
that  they  ^Ive  off  those  inflammable  vapours.  Tnus  throughout  the  Act  '  pe- 
troleum '  is  to  be  used  and  considered  as  including  such  products  as  give  off 
an  inflammable  vapour  at  a  temperature  of  less  than  100  degrees." 

To  the  same  effect  are  Queen  v.  Kershaw  (Queens  Bench).  6  El.  and  Bl.  999; 
&v  parte  Ferguson,  L.  R.  0  Q.  B.  280 ;  and  Pound  v.  Plumstead  Board  of  Works, 
L.  R.   7    Q.  B.   183. 

An  interesting  and  instructive  side-light  on  this  general  meaning  of  the  word 
is  furnished  by  a  consideration  of  the  other  deflnltlons  in  section  2  of  the  Act. 
It  is  siirnlflcant  that  when  the  meaning  of  the  word  defined  must,  from  the  nature 
of  the  subject  matter,  be  limited,  the  word  used  is  "means,"  as — "The  term 
*  Commissioner,'  when  used  in  this  act  means  one  of  the  members  of  such  Commis- 
sion ;"  hut  in  all  other  ca.nes  recourse  is  had  to  the  word  '*  includes,"  as,  for 
example,  the  word  "  railroad,"  as  defined,  includes  various  agencies,  but  the  list 
given  in  the  definition  is  by  no  means  complete,  for  omitted  therefrom  are  many 
•instrumentalities  in  the  operation  of  a  railroad.  It  uses  the  words  "  bridges,  fer- 
ries, tunnels,  switches,  subways,  tracks,  stations  and  terminal  facilities,"  but  does 
not,  for  Instance,  specify  block  signal  systems,  ties,  ballast,  road-bed,  etc.,  which 
from  their  very  nature  are  important  component  parts  of  a  railroad  and  over 
which  supervision  is  necessary  to  render  regulations  by  the  Commissions  effective. 
It  is,  of  course,  unreasonable  to  suppose  that  a  railroad  company  would  be  per- 
mitted to  say  in  linswer  to  an  order  of  one  of  the  Commissions  to  make  certain 
repairs  to  its  roadbed,  that  such  an  ^rder  was  not  binding  because  a  railroad. 
as  defined  in  the  act,  does  not  include  its  own  road-bed.  Here  it  is  obvious  that 
the  word  "  includes  "  is  not  one  of  limitation. 

The  reference  to  ferries  in  the  definition  of  railroad  is  applicable  only  to  rail- 
road ferries,  but  there  is  this  point  to  be  noted  in  passing,  that  if  ferries  were 
intended  to  be  embraced  in  the  definition  of  common  carrier,  there  would  be  no 
necessity  for  including  them  in  the  definition  of  railroad. 

This  meaning,  however,  is  not  absolutely  controlling,  but  is  further  dependent 
upon  the  intention  of  the  Legislature  to  be  gleaned  from  the  context  of  the  act, 
as  was  stated  in  effect  in  the  opinion  in  Calhoun  v.  Memphis  rf  Paducah  R,  R.  Co., 
2  Flippen  (U.  S.  Circuit  Court)  442,  where  the  court  was  called  on  to  construe  the 
language  of  a  railroad  mortgage.     In  that  opinion,  at  page  445,  it  is  said  that: 

**  The  word  *  railroad '  as  used  here  mav  mean  railroad  company,  as  it 
usually  does.  Ordinarily, -this  general  description  would  be  controlled  by  the 
sul>se<]uent  enumeration  contained  in  the  words,  'All  depots,  warehouses  and 
structures '  *  ♦  ♦  But  when  this  rule  of  construction  is  relied  on,  it  will 
be  generally  found  that  the  particulars  are  introduced  with  a  videlicet  or 
some  such  manifestation  of  the  intention  to  restrain  the  general  description. 
(Bouv.  Diet,  words  *  videlicet/  '  sciliret/)  And  the  ejusdem  generis  rule  of 
construction  always  yields  to  the  intention  to  he  gathered  from  the  context  and 
general  scope  of  the  whole  instrument.  ♦  •  ♦  Here  the  particulars  are 
introduced  by  the  word  *  including,'  which  does  not  indicate  a  restrictive 
intention,  but  the  contrary." 

A  good  illustration  of  the  rule  is  afforded  by  the  Interstate  Commerce  Act  which. 
as  it  existed  prior  to  the  amendment  of  1006,  by  its  terms  applied  only  to  railroad 
companies,  but  was  then  amended  by  the  insertion  of  a  provision  that  the  word 
common  carrier  as  used  in  that  art  should  "  Include  express  companies  and  sleeping 
car  companies."  There,  from  the  circumstances  attending  its  insertion  and  the 
context  of  the  act,  the  intention  of  the  Congress  was  plain  to  merely  extend  the 
Jurisdiction  of  the  Interstate  Commerce  Commission  over  the  two  classes  of  carriers 
specified. 

Assuming,  therefore,  as  I  think  is  proper,  that  the  usual  meaning  of  the  word 
"  includes "  as  given  above  Is  correct,  it  then  remains  to  carefully  scrutinize  the 
act  to  see  to  what  extent,  if  at  all,  such  a  meaning  is  inconsistent  with,  or  limited 
by,  its  other  provisions,  or  whether  from  the  entire  context  the  Inference  can  fairly 
and  reasonably  be  drawn  that  the  legislature  intended  to  place  such  classes  of 
common  carriers  as  ferries  within  the  jurisdiction  of  the  Commissions. 

An  analysis  of  the  definition  in  section  2  shows  that  of  the  seven  classes  of 
carriers  referred  to,  one  comprises  express  companies  and  the  other  six  distinct- 
ively railroad  agencies,  all  of  which  are  prolwhly  the  best  known  examples  of 
common  carriers,  and  whose  character  as  such  is  unquestioned.  The  question 
immediately  occurs,  what  is  the  purpose  of  specifying  these  well  recognized  carriers, 
if  not  one  of  enumeration  of  carriers  sublect  to  the  provisions  of  the  act.  If  the 
definition  had  contained  some  carriers  whose  character  as  such  would  otherwise 
be  open  to  doubt,  or  contained  but  a  short  and  incomplete  list,  it  would  indicate 
that  all  well  recognized  common  carriers  were  embraced  therein  plus  the  doubtful 
ones;  but  here  there  are  no  doubtful  ones  and  the  list  Is  full  and  complete  in 
reference  to  the  great  class  of  carriers  to  cover  which  the  legislation  was  desired. 
If,  however,  we  give  the  word  "  include  "  its  broader  meaning,  it  would  be  equiva- 
lent to  construing  the  definition  to  menu  that  the  word  common  carrier,  as  used 
in  the  act.  shall  include  common  carriers,  a  definition  that  does  not  define  and  a 
construction  that  would  violate  the  rule  that  elTect  Is  to  be  given  so  far  as  is  possi- 
ble to  all  parts  of  the  act.     We  must  assume  that  the  Legislature  understood  the 
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meaning  of  the  words  it  used,  and,  to  my  mind,  when  it  followed  a  broad  term 
with  but  a  small  number  of  well  recognized  parts,  it  narrowed  Instead  of  extended 
the  broad  term.  This  definition  dilTers  from  that  of  railroads,  to  which  I  hare 
referred  for  purposes,  of  illustration,  in  that  a  railroad  as  generally  understood  is 
a  unit  made  up  of  many  component  and  inseparable  parts,  while  the  term 
••  common  carrier "  is  a  comprehensive  one  embracing  a  large  number  of  separate 
and  distinct  units.     While  this  reasoning  may  not  be  absolutely  controlling  on  this 

auestion,  it  throws  a  heavier  burden  on  the  context  of  the  act  to  evidence  an  inten- 
Ion  to  include  carriers  other  than  those  specified  In  the  definition. 
Turning  to  the  act,  we  find  that  it  is  divided  into  five  articles,  of  which  Article  I 
contains  definitions  and  general  provisions  regarding  the  organization  and  procedure 
of  the  Commissions :  Article  II,  provisions  relating  to  the  duties  of  railroads,  street 
railroads  and  common  carriers;  Article  III.  provisions  relating  to  the  powers  of 
the  Commissions  over  common  carriers,  railroads  and  street  railroads;  Article  IV. 
provisions  relating  to  gas  and  electric  corporations,  and  Article  V,  provisions  abol- 
ishing other  boards  and  devolving  their  powers  upon  the  Commissions.  Of  these 
the  only  ones  affecting  this  question,  outside  of  the  definitions  quoted  above,  are 
Articles  TI  and  III.  As  ferries  were  not  subject  to  the  Jurisdiction  of  the  Board 
of  Railroad  Commissioners,  the  Commissions  can  not  acquire  jurisdiction  through 
their  succession  to  the  powers  of  that  board.  (See  Transportation  Corporation  Iaw, 
sections  2-6,  inclusive.) 

Articles  II  and  III,  for  the  purposes  of  considering  this  question,  may  be  sub- 
divided as  follows : 


ARTICLE  II. 
(Duties  of  Common  Carriers.) 


ARTICLE  III. 
(Powers  of  Commissions.) 


1.  Application  of  article,  i  25. 

2.  Adequacy  of  service.   f|   26,  27. 

3.  Rates,  n  28-34,  inclusive;  fi  36. 

4.  Discrimination.  f|  35,  37,  39. 

5.  TJability,  ff  38,  40. 

a.  General  powers  of  commissions,  8  45. 

b.  Reports  of  common  carriers,  8  ^^6. 

c.  Investigations,  fif  47,  48. 

d.  Power  to  fix  rates,  order  changes,  etc.,  f  |  49,  50,  51. 
o.  TTniform  system  of  accounts,  |  52. 

f.  Franchises,  stock  and  bond  issues,  IS  53,  54.  55. 

g.  Penalties  and  proceedings,  ff  66,  57,  58,  59. 
h.  Interstate  trafflc,   f  60. 


ARTICLE   II. 

(1)  AppUcation    of    Article.  ^ 

Section  25  should  be  read  in  connection  with  the  short  title  of  the  act  in 
section  1,  which  provides : 

"  This  chapter  shall  bo  known  as  the  public  service  commlsalons  law,  and 
shall  apply  to  the  public  services  herein  descrihedj  and  to  the  Commissions 
hereby  created." 

It  is  plain,  I  think,  that  the  word  "  services "  refers  to  the  act  of  service 
rendered  and  not  to  the  agency  rendering  it,  but  should  there  be  any  doubt  on  this 
point,  it  is  made  clear  by  a  reference  to  section  25,  which  is  as  follows : 

*'  The  provisions  of  this  article  shall  apply  to  the  transportation  of  passen- 
gers, freight  or  property  from  one  point  to  another  within  the  State  of  New 
York  and  to  any  common  carrier  performing  such  service." 

These  sections  are  both  jurisdictional  and  are  of  the  utmost  importance  in  con- 
sidering this  question,  for  It  will  be  noted  that  by  section  1  the  act  Is  to  apply  to 
the  public  .services  described  In  it,  and  section  25  describes  those  services  in  language 
swooping  enough  to  embrace  all  carriers  and  unless  this  wide  jurisdiction,  unlimited 
as  to  kind  or  class  of  common  carrier,  Is  controlled  by  the  definition  in  section  2, 
I  think  the  Commissions'  power  to  regulate  all  such  agencies  would  not  be  open 
to  serious  dispute.  These  sections  afford  substantial  basis  for  the  argument  that 
the  intention,  as  drawn  from  the  act.  was  to  grant  In  general  terms  jurisdiction 
over  all  common  carriers  and  that  the  provisions  for  details  of  regulation  do  not 
affect  such  jurisdiction,  but  merely  make  clearer  the  powers  of  the  Commissions 
over  certain  carriers.  But  if  this  he  so,  what  is  the  function  of  the  definition  in 
section  2?  It  must  be  assumed  that  it  was  Inserted  for  some  purpose  and  our 
inquiry  comes  back  ngain  to  a  consideration  of  how  far.  if  at  all.  the  sweeping 
jurisdiction  granted  by  thf-so  sections  Is  limited  by  the  word  "  includes "  In  the 
definition,  as  itself  affected  by  the  context  of  the  act. 


(2)   Aflcquatc   Service. 
Section  26  is  just  as  broad  and  requires  that  common  carriers 

"  shall  furnish  •  •  ♦  such  serrice  and  facilities  as  shall  be  safe  and 
adequate  and  In  all  respects  just  and  reasonable  *'  and  that  "  all  charges 
•  ♦  *  shall  be  just  and  reasonable  and  not  more  than  allowed  by  law  or 
by  order  of   the   Commission." 
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But  it  win  be  noted,  as  evidencing  the  Intention,  that  when  the  Leicislature  came 
to  proTlding  for  a  detail  of  Rnch  adequate  service,  It  concerned  itself  only  with 
railroads,  as  section  27  provides  that 

"  a  railroad  corporation  upon     •     ♦     •     application     •     •     •     shall  construct 

•  •  ♦  switch  connections  •  ♦  •  ^ith  a  lateral  line  of  railroad  or 
private  side-tracks     ♦     ♦     •." 

This  limitation  of  detail  is  further  found  in  subdivision  rf  of  Article  III,  which 
will  be  referred  to  in  its  order. 

(3)  Rat€9. 

Here  Is  an  Instance  of  where  the  language  Intended  to  cover  other  carriers  is  so 
colored  by  the  prominence  of  the  necessity  for  railroad  regulation  as  to  seem 
restricted  to  it.  The  word  common  carrier  Is  used,  but  provision  for  details  Is 
almost  exclusively  applicable  to  railroads :  although,  by  the  definition  of  common 
carrier  referred  to  above,  express  companies  must  be  affected  as  well. 

Section  28  requires  that  • 

"  every    common    carrier    shall    file     •     •     ♦     schedules    showing    the    rates 

•  •  •  for  the  transportation  of  persons  and  property  within  the  State 
between  each  point  upon  iU  rouff  and  all  other  points  thereon  ;  and  between 
each  point  upon  its  route  and  upon  all  poiiitM  upon  r.rery  route  leaned,  operated 
or  controlled  hy  it  and  between  each  point  on  its  route  or  upon  any  route 
leased,  operated  or  controlled  by  it  and  all  points  upon  the  route  of  any  other 
common  carrier  whenever  a  through  route  and  joint  rate  shall  have  been  estab- 
lished or  ordered  between  any  two  such  points     *     ♦     ♦." 

Strictly  speaking,  there  are  no  routes  "leased,  operated  or  controlled  '*  by  a 
ferry  company,  or,  for  that  matter,  by  an  express  company,  and  the  words  "  through 
route  and  .lolnt  rate "  are  more  usual  as  applied  to  railroads,  but  between  an 
express  company  and  a  ferry  company  there  Is  this  Important  distinction  —  that 
these  provisions  apply  to  express  companies,  unsulted  though  the  language  may  be 
for  the  purpose,  because  they  are  expressly  madf>  subject  to  the  act.  whllj  In  the 
case  of  ferry  companies,  if  they  be  so  subject,  they  are  made  so  by  construction. 
Though  these  words  in  section  28  have  a  truer  application  to  railroads,  they  might 
include  ferry  companies  in  the  absence*  of  other  Inconsistent  provisions  In  other 
parts  of  the*  act,  but  this  Is  to  be  noted  as  one  of  the  indications  of  Intention  and 
taken  into  consideration  with  all  other  provisions,  one  way  or  the  other.  In  sum- 
ming up  the  evidence  of  legislative  intention. 

Sifctiona  g9,  providing  for  chan<?es  In  schedules  "  filed  and  published  by  a  common 
carrier:" 

50.  Paragraph  1,  that 

*•  The  nances  of  the  several  carriers  which  are  parties  to  any  Joint  tariff 
shall  be  specified  therein  and"  (the  carriers^  ♦  ♦  ♦  **  shall  file  with  the 
Commission  such  evidence  of  concurrence     ♦     ♦     *     as  may  be  required  ♦  ♦  *." 

— .  Paragraph  2.  that 

"  Every  common  carrier  shall  file     ♦     *     ♦     sworn  copies  of  every  contract 

♦  •     •     with  any  other  common  carrier     *     ♦     *." 

51,  that 

"No   common   carrier    shall      ♦      ♦      ♦      by   any   special    rate,    rebate,   drawback 
or  other  device  or  method,  charge,  dem.nnd,  collect  or  receive  from  any  person 

♦  •  •  a  greater  or  less  compensation  for  any  service  ♦  ♦  ♦  in  the 
transportation  of  passengers,  freight  or  property  •  ♦  •  than  It  charges, 
demands,  collects  or  receives  from  any  other  person  •  •  •  for  doing  a 
like  and  contemporaneous  service     •     •     •." 

Si,  that 

"  No  common  carrier  shall  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to  any  person  or  corporation  or  to  any  locality  or  to  any  par- 
ticular description  of  traffic     *     •     ♦.** 

— ,  and  that  portion  of  SS  providing  that 

"  No  common  carrier  •  •  ♦  shall  after  the  first  day  of  November,  1907, 
engage  or  participate  in  the  transportation  of  passengers,  freight  or  property 

♦  •     ♦     until  its  schedule  shall  have  l>een  filed." 

\ 
—  and  that 
"  No    common   carrier     •     •     •     shall    directly   or   Indirectly   Issue    or  give 
any  free  ticket,   free  pass  or  free   transportation   for  passengers  or  property 

♦  •     ♦  »♦ 

1 
are  all  comprehensive  enough  to  cover  ferry  and  navigation  companies.  Section 
32  then  goes  on  to  provide  that  the  prohibition  against  giving  free  transportation 
shall  not  apply  to 

"employees   of     •     •     ♦     telegraph   and    telephone   companies   doing  business 

along  the  line  of  the  issuing  carrier." 
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which  is  neceBsarily  restricted  to  railroad  companies,  as  Is  the  second  parag^raph  of 
section  33,  permitting  the  issuance  of  mileage  tickets,  for,  although  ft  is  entirely 
feasible  for  navigation  companies  to  issue  these  tickets,  such  Is  not  the  practice. 

The  language  of  the  remaining  sections  of  this  subdivision,  providing  (section  34) 
that 

"  No  common  carrier  •  ♦  •  shall  ♦  ♦  ♦  suffer  •  •  •  any  per- 
son •  ♦  •  to  obtain  transportation  •  •  ♦  at  less  than  the  rates  then 
established  *  *  *  by  means  of  false  billing,  false  classification,  false  weight 
or  weighing  or  false  report  of  weight  or  by  any  other  device  or  means.** 

and  section  S6,  that 

"  No  common  carrier  subject  to  the  provisions  of  ^hls  act  shall  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  the  transportation  of 
passengers  or  of  a  like  kind  of  property  under  substantially  similar  circum- 
stances and  conditions  for  a  shorter  and  for  a  longer  distance  over  the  same 
line  in  the  same  direction,  the  shorter  being  included  within  the  longer  dis- 
tance ;  but  this  shall  not  be  construed  as  authorizing  anv  such  common  carrier 
to  charge  and  receive  as  great  a  compensation  for  a  shorter  as  for  a  lodger 
distance  or  haul."  • 

would  perhaps  be  applicable  to  ferry  companies,  although  the  entire  language,  and 
especially  the  word  '*  haul "  in  the  last  line  of  section  36  has  a  truer  application 
to   railroads. 

(4)  Discrimination. 

In  this  subdivision  begins  to  appear  a  stricter  limitation  of  detail  to  railroads. 
Section  S5  provides : 

"Every  common  carrier  is  required  to  afford  reasonable,  proper  and  equal 
facilities  for  the  interchange  of  passenger,  freight  and  property  traffic  between 
the  lines  owned     ♦     ♦     ♦     by  it  and  the  lines  of  every  other  common  carrier." 

The  word  "  lines "  as  usually  understood  mlt^ht  apply  to  lines  of  steamboats  or 
ferries,  but  further  on  in  this  section  it  Is  provided  that 

"  It  shall  ^ot  be  construed  to  require  a  common  carrier  to  permit  or  allow 
any  other  common  carrier  to  use  its  tracks  or  terminal  facilities.  Every 
common  carrier  as  such  is  required  to  receive  from  every  other  common 
carrier,  at  a  connecting  point,  freight  cars  of  proper  standard,  and  haul  the 
same  through  to  destination     •     •     ♦." 

A  navigation  company  could  clearly  not  comply  with  this  detail,  for  the  act  uses 
the  word  tracks  and  requires  the  carrier  to  haul  the  freight  cars  through  to  desti- 
nation and  although  there  might  be  ferries  that  could  be  used  as  railroad  con- 
nections, the  language  is  not  natural  to  such  a  case,  and  in  addition,  ferries  of  that 
character  would  be  owned  by  a  railroad  company  and  embraced  in  the  definition  of 
a  railroad  referred  to  above.  This  limitation  is  even  more  pronounced  in  section 
57,  requiring  that 

"  Every  railroad  corporation  or  other  common  carrier  engaged  in  the  trans- 
portation of  freight  shall  *  *  •  furnish  to  all  persons  sufllcient  and  suit- 
able cars  for  the  transportation  of  such  freight  in  carload  lota." 

which  is  manifestly  inapplicable  to  carriers  other  than  railroads. 

Section  39  providing  that 

"No  common  carrier  shall  enter  into  •  ♦  •  any  combination  ♦  ♦  • 
to  prevent  the  carriage  of  freight  and  property  from  being  continuous    •    •    •." 

although  drawn  expressly  to  cover  railroad  companies  might  apply  as  well  to  navl* 
gation  or  freight  companies,  but  not  the  further  provision  that 

"  No  breakage  of  bulk,  stoppage  or  Interruption  of  carriage,  made  by  any 
common  carrier,  shall  prevent  the  carriage  of  freight  and  property  from  being 
treated  as  one  continuous  carriage." 

(5)   Liability. 
Section  38  requires 

"  Every  common  carrier  and  every  railroad  corporation  and  street  railroad 
corporation  to  issue  either  a  receipt  or  bill  of  lading  ♦  ♦  *." 
and  provides  for  liability  thereunder.  There  is  nothing  in  this  section  which  could 
not  be  operative  as  against  ferry  companies  nor  is  there  in  section  ^0,  which 
provides  for  a  recovery  of  damages  arising  from  a  violation  .of  any  provisions  of 
the  act,  if,  indeed,  ferry  companies  are  subject  to  such  provisions. 


\tl 


ARTICLE   III. 

(General  Powers  of  Commissions. 
Reports  of  Common  Carriers. 


Section  45.     The   first  paragraph   deals  with    the   powers   of   the   Commissioners 
to  administer  oaths  and  summon  witnesses  and  does  not  affect  the  question. 
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Para^aph  2  proTides  that 

••  Bach  Commission  shall  have  the  general  supervision  of  all  common  carriers, 
railroads,  street  railroads,  railroad  corporations  and  street  railroad  corpora- 
tions within  its  Jurisdiction,  as  hereinbefore  defined,  and  shall  have  power  to 
examine  the  same  and  keep  informed  as  to  their  general  condition,  their 
capitalization,  their  franchises  and  the  manner  in  which  their  lines  owned, 
leased,  controlled  and  operated  are  managed,  conducted  and  operated,  riot  only 
with  respect  to  the  adequacy,  security  and  accommodation  afforded  by  their 
service,  but  also  with  respect  to  thgir  compliance  with  all  provisions  of  law, 
orders  by  the  Commission  and  charter  requirements." 

The  words  "  lines  owned,  leased,  controlled  or  operated  '*  are  inartificial  as 
applied  to  ferries  which  have  routes  but  not  lines  which  could  be  owned,  leased, 
controlled  or  operated  In  the  usual  sense  of  those  terms. 

Paragraphs  2  and  3,  authorizing  the  Commission  to  examine  all  books  and  papers, 
and  providing  for  hearings  by  the  Commission  relating  to  proposed  changes  in 
the  law  relating  to  any  common  carrier,  railroad  corporation  or  street  railroad 
corporation,  are  comprehensive  enough  to  cover  all  classes  of  carriers,  as  is  also 
section  ^6,  providing  for  the  making  of  reports  by  common  carriers,  railroad  and 
street  railroad  corporations. 

(c)    Inveatigationa. 

Section  47  provides  that 

"  Each  commission  shall  investigate  the  cause  of  all  accidents  on  any  railroad 
or  street  railroad  within  its  district.  ♦  •  •  Every  common  carrier,  rail- 
road corporation  and  street  railroad  corporation  is  hereby  required  to  give 
immediate  notice  to  the  Commission  of  every  accident  haDpenlng  upon  any 
line  of  railroad  or  street  railroad  owned,  operated,  controlled  or  leased  by  it." 

This  is  probably  as  clear  an  Illustration  as  appears  in  the  act  of  the  limitation 
of  details  to  railroads.  It  might,  of  course,  be  argued  that  the  general  provisions 
cover  all  carriers  and  that  this  detail  is  only  intended  to  make  more  clear  its 
application  to  one  class  of  carriers,  and  if  the  word  ferries  had  occurred  in  the 
definition  this  would  probablv  be  so :  but  here  we  are  endeavoring  to  ascertain 
intent  and  it  would  seem  only  reasonable  to  suppose  that  if  the  Legislature  had 
ferries  in  mind,  it  would  have  drawn  a  section  like  this  one  to  cover  them,  for 
accidents  to  ferrv  and  steamboats  are  usually  more  serious  and  fraught  with  even 
a  larger  loss  of  life  than  in  the  case  of  railroads.  Paragraph  1  of  the  concluding 
section  (48)  of  this  subdivision,  providing  that 

'•  Each  commission  may  ♦  ♦  •  investigate  ♦  •  ♦  any  act  or  thing 
done  or  omitted  to  be  done  by  any  common  carrier,  railroad  corporation  or 
street  railroad  corporation  subject  to  its  supervision  "  and  that  "  The  com- 
mission must  make  such  inquiry  in  regard  to  any  act  or  thing  done  or  omitted 
to  be  done  by  any  such  common  carrier,  railroad  corporation  or  street  railroad 
corporation  in  violation  of  any  provision  of  law  and  in  violation  of  any 
order  of  the  commission," 

is  broad  enongh  to  cover  any  common  carrier,  as  is  also  pacagraphs  2  and  3 
providing  for  the  procedure  to  be  followed  on  the  filing  of  a  complaint  and 
authorizing  the  Commission,  after  investigation,  to  make  the  necessary  orders. 

(d)  Pacer  to  /to  rates,  order  changes,  etc. 
Section  49  provides: 

"  Whenever  either  commission  shall  be  of  the  opinion  after  a  hearing  upon 
a  complaint  made,  as  provided  In  this  act,  that  the  rates,  fares  or  charges 
♦  •  ♦  collected  by  any  common  carrier,  railroad  corporation  or  street  rail- 
road corporation  subject  to  its  Jurisdiction  •  •  •  are  unjust  •  •  • 
or  in  any  wise  in  violation  of  any  provision  of  law,  the  Commission  shall  deter- 
mine the  Just  and  reasonable  rates  ♦  •  ♦  and  shall  fix  the  same  by  order 
to  be  served  upon  all  common  carriers,  railroad  corporations  or  street  railroad 
corporations  by  whom  such  rates,  fares  and  charges  are  thereafter  to  be 
observe^." 

This  is  broad  enough  and  so  is  the  further  provision  authorizing  the  Commission 
to  require  any  common  carrier,  railroad  corporation  or  street  railroad  corporation 
to  accord  adequate  facilities,  but  the  section  then  goes  on  to  provide  that 

"  The  Commission  shall  have  power  by  order  to  require  every  two  or  more 
common  carriers  or  railroad  corporations  whose  lines  owned,  operated,  con- 
trolled or  leased,  form  a  continuous  line  of  transportation  or  could  be  made 
to  do  so  by  the  construction  and  maintenance  of  switch  connection  to  establish 
a  through  route  and  Joint  rate." 

Although  this  language  of  this  last  part  of  the  section  might  cover  the  case 
of  traflSc  connection  between  a  railroad  and  a  ferry  or  steamboat,  the  presumption 
is  ajniinst  It  and  also  against  such  a  construction  of  section  50,  which  authorizes 
the  Commission  to  require 

'*  repairs  or  improvements  to  or  changes  in  any  tracks,  switches,  terminals  or 
terminal  facilities,  motive  power  or  any  other  property  or  device  used  by  any 
common  carrier,  railroad  corporation  or  street  railroad  corporation." 
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Section  51  provides  that 

"  If  in  the  Judgment  of  the  Commission  having  Jurisdiction  any  radiroad 
corporatioh  or  street  raHrocui  corporation  does  not  run  trains  enough  or  cars 
enough  or  possess  or  operate  motive  power  enough  reasonably  to  accommodate 
the  traffic,  passenger  and  freight  transported  by  or  offered  for  transportation 
to  it,  or  does  not  run  its  trains  or  oars  with  sufficient  frequency  •  •  • 
the  Commission  shall  have  power  to  make  an  order  directing  any  such  railroad 
corporation  or  street  railroad  corporation  to  increase  the  number  of  its  trainn 
or  of  its  cars,  etc." 

This  section  is  most  significant,  for  here  the  Legislature  is  itself  dealing  with 
transportation  appliances  used  by  the  carriers  subject  to  the  act,  and  it  is  hardly 
open  to  doubt  that  if  the  Legislature  had  the  regulation  of  ferries  in  mind  it 
would  have  applied  such  an  important  provision  to  them  by  some  reference  to 
boats,  etc.,  and  not  left  It  exclusively  applicable  to  railroads. 

(e)   Uniform  system  of  accounts. 

The  portion  of  section  52  which  authorizes  the  Commission   to 

"  establish  a  uniform  system  of  accounts  to  be  used  by  railroads  and  street 
railroad  corporations  and  other  common  carriers  •  •  •  and  prescribe  the 
form  of  accounts,  records  and  mepioranda  of  the  movement  of  traffic,  as  well 
as  receipts  and  expenditures  of  money." 

would  apply  to  all  common  carriers,  but  not  the  latter  part  of  the  section,  which 
provides  that 

"  The   Commission   shall    at  all   times  have  access   to  all   accounts,   records 

and   memoranda   kept   by   railroad    and    street  railroad  corporations   and   may 

prescribe  the  accounts  in  which  particular  outlays  and  receipts  shall  be 
entered     •     ♦     ♦." 

So  that  it  would   seem   that   the  Commission   may  establish  a  uniform  system   of 
accounts  for  all  carriers,  but  can  only  examine  the  books  of  railroads. 

(f)  Franchise,  stock  and  bond  issues. 

Section  S5  providing  that 

"  Without  first  having  obtained  the  permission  and  approval  of  the  proper 
commission  no  railroad  corporation,  street  railroad  corporation  or  common 
carrier  shall  begin  the  construction  of  a  railroad  or  street  railroad  or  any 
extension  thereof     •     •     •." 

is  restricted  exclusively  to  railroad  corporations,  and  the  same  is  true  of  the  first 
paragraph  of  section  5^,  which  provides  that 

*'  Xo  franchise  •  ♦  •  to  own  or  operate  a  railroad  or  street  railroad  shall 
be  assigned,  transferred  or  leased  ♦  ♦  •  unless  •  •  •  approved  by  the 
proper  commission  •     ♦     ♦." 

"  No  franchise    ♦     ♦     ♦     to  own  or  operate  a  railroad  or  street  railroad  shall 
The  second  paragraph  provides  that 

hereafter  purchase  ♦  •  •  any  part  of  the  capital  stock  of  any  railroad 
corporation  or  street  railroad  corporation  or  other  common  carrier  ♦  •  • 
unless  authorized  to  do  so  by  the  Commission  •  •  ♦  and  that  •  •  • 
no  stock  corporation  •  ♦  •  shall  purchase  •  •  •  more  than  ten  per 
centum  of  the  total  capital  stock  issued  by  any  railroad  corporation  or  street 
railroad  corporation  or  any  other  common  carrier     ♦     •      ♦." 

This  prohibition  against  acquiring  any  of  the  stock  of  a  common  carrier  seem- 
ingly applies  onlv  to  railroad  companies,  except  in  the  case  of  stock  corporations 
acquiring  more  than  ten  per  cent,  of  the  stock  of  a  common  carrier. 

The  concluding  section  of  this  subdivision  is  broad  enough  to  cover  all  carriers 
and  provides  that 

Section  55.  "A  common  carrier,  railroad  corporation  or  street  railroad  cor- 
poration may  issue  •  •  •  evidence  of  indebtedness  payable  at  periods  of 
more  than  twelve  months  •  •  •  when  necessary  for  the  acquisition  of 
property  •  •  ♦  provided,  and  not  otherwise,  that  there  shall  have  been 
secured  from  the  proper  commission  an  order  authorizing  such  issue  ♦  •  •. 
Such  common  carrier,  railroad  corporation  or  street  railroad  corporation  may 
issue  notes  ♦  •  •  payable  at  periods  of  not  more  than  twelve  months 
without  such  consent    ♦     ♦     •." 

(g)  Penalties  and  Proceedings. 

These  provisions  are  broad  enough  to  cover  all  carriers,  if  they  come  within 
the  other  provisions  of  the  act,  and  do  not  require  extended  quotation  or  discussion. 

(h)  Interstate   Traffic. 

This  is  applicable  to  railroads  alone,  since  the  Commission  Is  only  authorized  to 
*'  investigate  freight  rates  on  interstate  traffic  on  railroads  within  the  State." 
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SUMMAKY    AND    CONCLUSION. 

The  analysis  of  the  act  in  the  foregoing  pages  shows  that  the  plan  upon  which 
the  act  was  drawn  contemplated  very  broad  sections  in  providing  for  the  general 
powers  of  the  Commissions,  and  then  other  sections,  also  broadly  drawn,  providing 
for  details  of  transportation.  Broad  as  these  provisions  are,  it  will  be  noted 
that  nowhere  In  the  act  is  there  any  language  having  a  special  application  to 
ferry  companies.  Taking  up  the  most  Important  subjects  with  which  the  act 
deals,  we  nnd  that  under  adequacy  of  service,  so  far  as  details  are  concerned,  the 
duty  placed  upon  a  carrier  is  in  certain  cases  to  provide  switches,  and  the  Com- 
missions are  empowered  to  require  connections  between  carriers  by  switches ;  to 
require  repairs  or  improvements  in  tracks,  Fwitcbes,  terminal  facilities  and  motive 
power,  and  to  require  railroad  corporations  to  run  more  trains  or  cars.  In  the  almost 
equally  Important  matter  of  rates,  although  more  general  in  its  scope,  the  language 
Is  more  applicable  to  railroads,  especially  the  details  such  as  those  in  regard  to 
mileage  tickets  and  Joint  rates.  In  regard  to  discrimination  connecting  carrier.^ 
are  required  to  receive  "  freight  cars  "  and  "  haul  "  the  same ;  carriers  are  required 
to  provide  sufScient  '*  cars  "  for  *"  freight  in  car-load  lots  "  and  the  provision  for 
"  continuous  carriage  "  and  "  breakage  in  bulk  "  relate  to  evils  common  to  railroads. 
In  the  matter  of  Investigations,  the  authority  of  the  Commissions  is  generally 
unrestricted,  hut  in  the  provision  for  the  investigation  of  accidents  the  only  acci- 
dents provided  for  are  those  happening  on  railroads.  In  the  provision  for  uniform 
system  of  accounts,  although  the  Commission  is  empowered  to  establish  a  uniform 
system  of  accounts  for  common  carriers,  its  right  of  access  to  accounts  is  seemingly 
restricted  to  those  of  railroads,  and  finally  in  the  matter  of  approval  of  franchises 
and  stock  and  bond  issues  the  only  franchise  needing  approval  is  one  to  build  a 
railroad  or  an  extension  thereof.  The  approval  of  the  Commission  is  necessary 
only  to  the  transfer  of  a  railroad  franchise  and  the  prohibition  against  a  corpora- 
tion acquiring  any  stock  in  a  common  carrier  corporation  without  the  Commission's 
approval  extends  only  to  railroad  corporations. 

The  inquiry  is  pertinent  —  if  the  necessity  for  the  regulation  of  water  trans- 
portation existed,  why  did  the  Legislature  in  all  the  important  respects  referred 
to  confine  its  attention  to  railroads  when  a  slight  change  of  phraseology  would 
have  embraced  these  other  classes  of  carriers? 

An  Important  and  significant  fact  to  consider  as  evidencing  legislative  intention 
Is  the  treatment  of  the  question  of  placing  pipe  line  companies  within  the  Juris- 
diction of  the  Commission.  In  the  act  as  originally  Introduced,  these  companies 
were  included  in  the  definition  of  common  carrier,  but  before  the  act  reached  final 
passage  they  were  stricken  therefrom.  What  other  view  can  be  tenable  but  that  the 
Legislature  considered  that  this  act  was  limited  In  its  effect  to  the  carriers  enumer- 
ated? To  take  any  other  view  would  be  to  place  pipe  line  companies  again  within 
the  purview  of  th^  act  or  to  omit  them  for  some  illogical  reason,  while  at  the 
same  time  retaining  such  carriers  as  ferry  and  navigation  companies. 

Sections  1  and  tS,  to  which  I  have  already  referred,  at  some  length,  do  furnish  a 
basis  for  the  argument,  that  the  general  provisions,  such  as  section  io,  empower  the 
Commissions  to  regulate  all  common  carriers,  and  that  the  provisions  for  detail  are 
not  intended  to  limit  the  broad  jurisdiction,  but  are  intended  merely  to  make  more 
clear  its  application  to  certain  carriers;  but  the  primary  rule  of  construction  is  to 
ascertain  the  legislative  intent,  and  I  do  not  think  that  the  act,  taken  as  a  whole, 
authorizes  such  a  broad  and  sweeping  construction,  but  on  the  contrary  it  seems 
to  me  that  the  Legislature,  by  its  application  of  this  legislation  to  the  details  re- 
ferred to,  clearly  showed  that  the  general  language  was  to  be  restricted  to  the 
carriers  specifically  named  in  such  definition.  It  is  by  this  construction  alone  that 
we  can  reconcile  the  action  of  the  Legislature  in  striking  from  the  definition  the 
words  "  pipe  line  companies." 

Although  the  fact  that  the  problem  of  railroad  regulation  was  the  most  pressing, 
and,  therefore,  most  prominent  in  the  minds  of  the  framers  of  the  act,  and  that 
this  prominence  necessarily  colored  the  language  used  throughout,  whether  intended 
to  apply  to  railroads  alone  or  to  other  common  carriers,  such  as  express  companies 
as  well,  and  although  probably  no  one  of  the  limitations  of  detail  to  railroads  would 
of  itself  warrant  the  conclusion,  yet  it  is  my  opinion  that  their  totality,  together 
with  the  form  of  the  definition  and  the  action  of  the  Legislature  in  regard  to  pipe 
line  companies  and  all  other  considerations  to  which  I  have  ref^red,  evidences  the 
Intention  on  the  part  of  the  Legislature  to  confine  its  action  to  tlie  classes  of 
carriers  specifically  named  in  the  definition. 

In  construing  this  act  It  must  be  also  borne  in  mind  that  legislation  of  thi^ 
character  marks  a  wide  departure  from  American  ideals  of  government  upon  which 
the  theory  of  the  Jeffersonian  school,  of  as  little  government  as  possible,  has  had 
a  wide  and  lasting  effect,  and  that  where  this  departure  is  made  to  meet  the 
complexities  of  modern  transportation  and  industnnl  conditions,  the  courts  are 
bound  to  carefully  examine  the  Iwisis  for  the  wide  powers  exercised  by  the  Com- 
missions, and  where  any  enlargement  of  such  powers  is  claimed,  it  must  rest  on  a 
clear  and  stable  basis. 

The  fact  that  carriers  engaged  in  transportation  on  navigable  waters  come  within 
the  admiralty  jurLsdiction  of  the  Federal  Courts,  and  that  provision  for  them  might 
Rive  rise  to  embarrassing  complications,  may  or  may  not  have  influenced  the  Legis- 
lature in  this  regard. 

In  conclusion,  this  view  is  further  borne  out  by  a  consideration  of  this  question 
in  its  broader  or  political  aspect.  The  problem  of  railroad  regulation  has  since 
and  even  orior  to  the  enactment  of  the  first  Interstate  Commerce  Act  in  the  late 
^'ightles.  been  a  matter  of  vital  importance  to  the  country  at  large  and  especially 
daring  the  last  six  or  eight  years  —  has  occupied  probably  the  most  prominent  place 
in  American   politics ;  but   at   no   time   during  the   campaign   to   secure   this   legls- 
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latioD,  in  which  the  entire  subject  of  transportation  was  thoroughly  discussed  in 
all  its  bearings,  has  there  been,  to  my  knowledge,  any  agitation  for  the  regulation 
of  water  transportation ;  nor  Is  it  covered  by  the  Interstate  Commerce  Act,  upon 
which  the  Public  Service  Commissions  I>aw  is  so  largely  modeled,  save  where  those 
agencies  are  operated  in  conjunction  with  railroads.  In  this  State,  during  the 
gubernatorial  campaign  preceding  the  enactment  of  this  legislation,  in  which  the 
discussion  of  these  questions  was  widespread,  there  were  no  abuses  in  the  manage- 
ment of  ferry  or  navigation  companies  brought  to  light  and  there  was  no  public 
demand  for  legislation  affecting  them,  nor  was  there  any  reference  to  them  m  the 
Governor's  message,  pursuant  to  the  recommendation  of  which  this  law  was  passed. 
Regulation  for  railroads  and  all  carriers  connected  w^lth  them  in  any  way,  and  of 
gas  and  electric  corporations,  was  demanded  and  was  granted,  but  there  was  no 
such  demand  In  the  case  of  ferry  companies,  and  In  the  public  mind  the  necessity 
for  their  regulation  did  not  exist. 

I,  therefore,  beg  to  report  that  in  my  opinion  the  Commission  is  without  juris- 
diction over  ferries,  and  has,  therefore,  no  power  to  act  upon  the  complaint  re- 
ferred to. 

Very  truly  yours, 
(Signed)  LE  ROY  T.  HARKNESS. 

Assistant  Counsel. 


Jurisdiction  —  Commission  for  the  First  District  —  Ferries  In- 
cluded in  Railroad  —  Public  Service  Commissions  Law, 
Section  2. 

Opinion  op  Counsel. 

October  11,  1907. 

Travis  H.  Whitney,  Esq.,  Seci'ctaryj  Puhlio  Service  Commission  for  the  FirA 
District: 
Dear  Sib. —  I  have  your  letter  of  the  10th  Inst.,  transmitting  a  copy  of  a  letter 
from  Richard  Ia  Leo,  dated  the  8th  Inst.,  complaining  of  the  ferry  service  main- 
tained by  the  Long  Island  Railroad  between  Thirty-fourth  street,  in  this  borough, 
and  Tx)ng  Island  City. 

Without  reference  to  the  general  question  of  jurisdiction  of  ferries  disassociated 
with  railroad  companies,  I  desire  to  advise  you  that  in  ray  opinion  the  Commission 
has  jurisdiction  over  the  case  presented  by  virtue  of  section  2  of  the  Public  Service 
Commissions  Law.  which  provides  in  part  that  "the  term  'railroad*  includes  every 
railroad  ♦  ♦  *  ,  with  all  ferries  •  •  •  used,  operated,  controlled  or  owned 
by  or  in  connection  with  any  such  railroad." 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR. 

Counsel  to  the  Commission, 


Jurisdiction  Over  Common  Carriers — "Doing  Business  Exclu- 
sively "  —  Filing  Schedules  — '  Public  Service  Commissions 
Law,  Sections  2,  6. 

Opinion  op  Counsel. 

Octoher  25,    1907. 

Travis  H.  Whitney,  Esq.,  Secretary,  Public  Service  Commission  for  the  First 
District: 

Dear  Sir. —  I  have  your  letter  of  the  19th  inst.,  transmitting;:  a  communication 
from  the  New  York  and  Now  .T<»rspy  Steamship  Company  of  the  18th  Inst.,  inquiring 
whether  they  are  required  to  file  freight  schedules  under  the  Public  Serrice  Com- 
missions Act. 

The  companv,  as  a  freight  company.  Is.  as  respects  its  business  transactions 
within  this  State,  within  the  definition  of  th»  term  "common  carrier"  in  section  2 
of  the  act ;  but  the  company  in  this  case  raises  the  question  whether,  since  all  its 
business  is  not  trnnsactod  within  the  First  District,  it  comes  within  the  Jurisdiction 
of  the  Commission  for  that  district. 

Section  5  provides  that  tho  jurisdiction  of  the  Commission  for  the  first  district 
shall  extend  (paraprraph  TV)  "  to  any  common  carrier  operating  or  doing  business 
exclusivelv  within  that  district." 

The  lanpnace  of  this  paragraph  Is  ambiixuous  and  Immediately  gives  rise  to  th^ 
question  whether,  in  order  to  come  within  the  jurisdiction  of  this  Commission,  all 
the  carrier's  bnsinoss  mii^t  be  transacted  in  this  district  or  whether  the  Jurisdiction 
of  the  CommlR««ion  attaches  to  that  portion  of  the  business  of  the  company  which 
Is  transacted  exclusively  within  the  district. 

I  favor  the  latter  view,  although  there  is  considerable  force  In  the  argument 
that  according  to  strict  rules  of  grammatical  construction  the  Jurisdiction  of  this 
Commission  only  attaches  to  a  company  which  does  all  Its  business  here. 
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The  primary  object  Is,  of  course*  to  ascertain  the  Intention  of  the  Legislature 
and  the  scheme  of  the  act  Is  to  place  all  matters  arising  within  the  first  district 
within  the  Jurisdiction  of  the  Commission  for  that  district  and  all  the  matters 
arising  in  the  second  district  within  the  jurisdiction  of  the  Commission  for  that 
district. 

Such  companies  are,  of  course,  within  the  jurisdiction  of  one  of  the  Commissions 
and  it  is  difflcnit,  keeping  in  mind  the  schome  of  the  act.  to  understand  what 
reason  there  would  be  for  placing  under  the  jurisdiction  of  the  Commission  for  the 
second  district  business  which  is  entirely  consiimmated  within  this  district. 

In  common  parlance  the  words  "doing  business  exclusively"  are  usually  under- 
stood as  referring  to  the  business  transacted  nud  I  think  the  Legislature  in  adding 
to  the  words  *'  operating  ♦  ♦  ♦  exclusively  "  the  words  "  doing  business  exclu- 
sively "  intended  that  the  Commission  for  this  district  shorild  Imve  jurisdiction 
not  only  over  those  companies  which  transact  their  entire  business  here,  but  also 
the  business  of  other  companies  which  is  exclusively  within  this  district. 

As  a  practical  matter  I  think  it  w^ould  be  well  for  the  Commission  to  require 
reports  from  these  companies,  basing  its  action  upon  the  construction  which  I 
have  given  this  paragraph.  This  same  reasoning  applies  to  the  cases  of  express 
companies  about  which  I  have  conferred  with  Commissioner  Rnstis,  and  In  which 
case  it  was  decided  that  we  should  require  them  to  file  the  schedules  called  for 
by  the  act. 

Yours  vory  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commiaaion. 


Commission  May  Rescind  Resolution  Adopting  Rapid  Transit 
Route  Passed  by  Board  of  Rapid  Transit  Railroad  Com- 
missioners —  Methods  of  Constructing  Subways  —  Rapid 
Transit  Act,  as  Amended  by  Elsberg  Law. 

Opinion  op  Counsel. 

September  18, 1907. 
Public  Service  Commission  for  the  First  District: 

Gbntlbmen. —  I  am  in  receipt  of  your  communication  dated  yesterday,  in  which 
you  ask  for  opinions  on  the  following  questions : 

(1)  Whether  the  Brooklyn  Uapid  Transit  Company  has  any  franchise  rights  in 
New  Utrecht  avenue  In  Brooklyn,  and  the  nature  and  extent  of  such  rights. 

(2)  Whether  the  Rapid  Transit  Company  Act  requires  the  Public  Service  Commis- 
sion to  proceed  to  make  contracts  for  tne  construction  of  the  Fourth  avenue  subway. 

I  have  referred  the  first  of  these  questions  to  one  of  my  assistants  for  investi- 
gation and  will  report  the  result  of  such  inquiry  later. 

I  answer  the  second  of  said  questions  as  follows : 

Section  34  of  the  Rapid  Transit  Act  contains  the  following  provision  : 

*•  The  Board  of  Rapid  Transit  Railroad  Commissioners  for  any  city  shall,  prior 
to  the  time  of  the  final  grant  of  any  franchise  under  the  provisions  of  this  act  or 
the  making  of  a  contract  for  construction  of  any  railroad  under  the  provisions  of 
this  act,  have  power  to  rescind  and  revoke  any  resolution  or  resolutions  of  such 
board  adopting  any  routes  or  general  plan  for  the  rapid  transit  railroad  adopted 
by  such  board  and,  In  the  discretion  of  the  board,  in  lieu  thereof,  to  adopt  new 
routes  and  general  plans." 

It  necessarily  follows  from  this  that  your  board  is  not  under  any  legal  compul- 
sion to  construct  the  Fourth  avenue  subway,  but  has  power  to  rescind  the  reso- 
lution establishing  such  route,  and  so  put  an  end  to  the  whole  project. 

The  question,  however,  might  arise,  whether  yonr  board  is  limited  in  its  action 
to  one  of  two  alternatives  —  to  proceed  immediately  with  the  construction  of  the 
said  subway,  or  to  rescind  the  resolution  establishing  the  route.  The  decision  of 
this  question  requires  a  further  examination  of  the  law. 

At  the  time  when  your  board  came  in  power,  the  Beard  of  Rapid  Ti-ansit  Railroad 
Commissioners  had  adopted  routes  and  a  general  plan  for  a  number  of  subway  lines 
In  the 'city  of  New  York,  including  routes  known  as: 

(1)  The  Seventh  and  Eighth  avenue  route. 

(2)  The  Lexington  avenue  route. 

(3)  The  Third  avenue  route. 

(4)  The  Jerome  avenue  route.        • 

(5)  The  Fourth  avenue  and  Bensonhurst  route. 

(6)  The  (so-called)  Tri-Borough  route.  • 

(7)  The  West  Farms  and  White  Plains  route. 

The  routes,  together  with  others,  had  been  adopted  by  the  Board  of  Rapid  Transit 
Railroad  Commissioners,  approved  by  the  Board  of  Estimate  and  Apportionment 
and  the  consents  of  the  abutting  property  owners  or  of  the  Appellate  Division  in 
lieu  thereof  had  been  obtained.  The  estimated  cost  of  the  routes  above  specified  is 
between  150  and  200  million  dollars. 

Under  the  Rapid  Transit  Act,  as  amended  by  the  Elsberg  Law,  the  city  might 
proceed  with  these  subways  In  any  of  the  four  following  ways : 

First.  By  a  contract  for  construction,  maintenance  and  operation,  with  the  same 
person. 

Second.  By  a  contract  or  contracts  for  construction,  with  separate  contracts  for 
equipment  and  operation. 


86         Public  Service  Commission  —  First  District. 

Third.  By  a  contract  or  contracts  for  construction  and  equipment  and  a  separate 
contract  for  operation. 

Fourth.  By  a  contract  or  contracts  for  construction  and  equipment  followed  l>y 
municipal  operation. 

It  is  the  province  of  the  Board  of  Estimate  and  Apportionment  to  decide  whlcli 
of  these  cour8<»s  shall  be  pursued. 

On  the  7th  of  December,  1906,  the  Board  of  Estimate  and  Apportionment  adopted 
a  resolution,  recommending  to  the  Board  of  Rapid  Transit  Railroad  Commissioners 
that  alternate  bids  be  invited,  first,  for  construction  alone,  and  second,  for  con- 
stnictlon,  equipment  and  operation,  for  each  of  the  routes  hereinabove  specifled. 
Under  this  resolution,  bids  for  three  of  the  subways,  viz..  the  Seventh  and  Eighth 
avenue,  the  Third  avenue  and  the  Jerome  avenue,  were  Invited ;  but  no  proposals 
were  received. 

On  the  4th  day  of  June.  1007,  at  the  request  of  the  Rapid  Transit  Railroad 
Commissioners,  the  Board  of  Estimate  and  Apportionment  passed  a  resolution  modi- 
fying the  resolution  hereinbefore  refeiTed  to  of  December  7,  1906,  as  to  the 
Fourth  avenue  and  Bensonhurst  route  and  the  said  Tri-Borough  route,  and,  instead 
of  the  provisions  of  the  resolution  of  December  7,  1906,  the  Board  of  Rapid  Transit 
Railroad  Commissioners  was  authorized  to  let  contracts  for  construction  only  for 
the  Manhattan  Bridge  route,  part  of  route  9-C  in  Brooklyn,  part  of  route  11-E-l 
In  lirooklyn,  and  routes  11 -A,  ll-B,  11-F  (Bensonhurst  route)  in  the  borough  of 
Brooklyn :  said  routes  together  forming  a  line  from  Chrystie  street  in  the  borough 
of  Manhattan,  across  the  Manhattan  Bridge,  and  under  Fourth  avenue  in  the  bor- 
ough of  Brooklyn, 

The  Rapid  Transit  Act  contains  the  following  provision: 

"As  soon  as  such  consents,  where  necessary,  shall  have  been  obtained  for  any 
rapid  transit  railroad  or  railroads  and  the  detailed  plans  and  specifications  have 
been  prepared,  as  is  provided  in  section  6  of  this  act,  the  said  board,  for  and  in 
behalf  of  the  city,  shall  enter  Into  a  contract  with  any  person,  firm  or  corporation 
which.  In  the  opinion  of  Mild  board,  shall  be  best  qualified  to  fulfill  and  carry  out 
said  contract,  for  the  construction  of  said  road  or  roads,"  etc. 

This  i>rovision  must  be  read  in  connection  with  other  clauses,  viz. : 

(Section  34.)  "And  the  said  board  may  In  any  case  contract  for  the  construction 
of  the  whole  road  or  all  the  roads  provided  for  by  the  aforesaid  plans  in  a  single 
contract,  or  may  by  separate  contracts,  executed  from  time  to  time,  or  at  the 
same  time,  with  one  or  more  such  persons,  firms  or  corporations,  provide  for  the 
construction  of  such  road  or  roads,"  etc. 

(Section  34-e.)  "Nothing  contained  In  this- act  shall  be  deemed,  or  be  construed 
as  intending,  to  limit,  or  as  limiting.  In  any  manner,  the  discretion  of  the  board 
of  rapid  transit  railroad  commissioners,  provided  In  the  opinion  of  the  board  of 
estimate  and  apportionment,  or  other  analogous  local  authority  of  such  city  it 
is  expedient,  practicable  and  in  the  public  Interest  to  do  so,  to  enter  into  con- 
tracts for  construction,  equipment,  maintenance  and  operaton  with  the  same  per- 
son, firm  or  corporation,  or  for  any  one  or  more  of  said  purposes  with  the  same 
person,  firm  or  corporation,  or  with  different  persons,  firms  or  corporations,  either 
In  one  contract  or  In  separate  contracts,  and  at  any  time  or  times."  (New  section, 
L.   1906,  Ch,  472,   §  6.) 

These  provisions  impose  on  the  board  the  general  duty  to  proceed  with  construc- 
tion of  a  system  of  rapid  transit  In  the  city.  But  there  is  no  greater  obligation 
to  proceed  with  one  route  than  with  another.  As  to  the  time  when  bids  shall  be 
invited  for  any  particular  route,  I  believe  that  discretion  rests  with  the  Commis- 
sion as  successor  to  the  power  of  the  Board  of  Rapid  Transit  liallroad  Com- 
missioners. 

This  discretion  In  the  Commission  was  recogniz<»d  by  the  Appellate  Division  of 
the  Supreme  (*ourt  In  the  Matlcr  of  the  Board  of  Rapid  TranHt  Railroad  Commi»- 
gioturs,  etc,  114  App.  -Div.  379.  This  was  an  application  to  approve  nineteen 
different  routes,  the  estimated  cost  of  the  construction  and  equipment  of  which 
acgrogated  $450,000,000.  whereas  the  city's  borrowing  canacity  was  only  $61,000,000. 
The  court  refused  to  tie  up  these  routes  permanently,  and  limited  its  approval  to 
a  period  of  two  years,  saying:  "This  will  enable  them  (i.  e.,  the  Board)  within 
the  period  named,  in  view  of  the  then  existing  condition  of  the  city's  finances, 
to  determine  just  what  routes  should  be  built;  and  after  that  time  they  should 
be  required,  if  able  to  construct  other  routes,  to  renew  their  application  to  this 
Court." 

I  am  of  the  opinion  that  the  CommLssion  Is  under  no  legal  obligation  to  proceed 
at  once  to  contract  for  the  construction  of  the  Fourth  avenue  subway ;  but  has 
discretion  as  to  the  time  when  the  contract  shall  lie  made,  and  also,  as  has  been 
polntiKl  out,  has  full  power  to  rescind  the  resolution  adopting  this  route. 

Yours  respectfully, 
(Signed)  ABEL  E.  BLACKMAIL 

Counsel  to  the  Commission. 


Modification    of    Subway    Contracts  —  Consents    Necessary  — 
—  Changes  in  Route  —  Rapid  Transit  Act,  Sections  4,  5, 

o7>    OO'  Opinion  OF  CorNSEi^ 

December  17, 1907. 
Public  fierrirc  Commisftion  for  the  First  District: 

(rENTLKMKX. l    havc   bcfu    askod   to   advise  the    Commission  whether   a   change 

can  be  made  in  the  location  of  the  subway  s^tructure  of  the  Brooklyn  and  Manhat- 
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tan  loop  in  Centre  street  by  supplemental  contract  with  the  contractors  and  with- 
out securing  the  consent  of  the  Board  of  Estimate  and  Apportionment  and  of  the 
abuttln^^  property  owners. 

Under  section  38  of  the  Rapid  Transit  Act,  the  Commission,  as  successor  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners,  may,  from  time  to  time,  with 
the  consent  of  the  bondsmen  or  sureties  of  the  contractor,  agree  with  the  con- 
tractor upon  changes  in  and  modifications  of  the  contract  or  the  plans  and  speci- 
fications upon  which  the  road  is  to  be  constructed.  It  is.  however,  provided 
therein  that  no  change  or  modification  in  the  plans  and  specifications  consented 
to  and  authorized  pursuant  to  section  5  of  the  act,  shall  be  made  without  the 
further  consent  and  authorization  provided  for  in  said  section. 

The  consent  and  authorization  last  herein  mentioned  refers  to  the  consent  of 
the  Board  of  Estimate  and  Apportionment  and' of  the  abuttiuK  property  owoerM. 
Section  4  provides  that  the  general  plan  shall  show  the  mode  of  operation  and 
contain  such  details  as  to  manner  of  construction  as  may  bo  necessary  to  show 
the  extent  to  which  any  street,  avenue  or  other  public  place  is  to  be  encroached 
upon  and  the  property  abutting  thereon  affected.  We  have,  therefore,  to  deter- 
mine whether  tnis  proposed  modification  alters  the  extent  to  which  the  street  Is 
to  be  encroached  upon  and  the  abutting  property  thereon  affected,  as  shown  in 
the  general  plan  of  the  route,  as  it  was  originally  consented  to  by  the  municipal 
authorities  and  authorized  by  the  Appellate  Division. 

The  case  of  the  Park  avenue  deviation  has  been  several  times  before  the  court. 
The  maps  and  drawings  of  route  No.  1  were,  by  resolution  of  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  passed  on  February  4th.  incorporated  in  and  made 
a  part  of  the  resolution  showing  the  route  and  general  plan.  These  drawings 
showed  that  the  tunnel  was  to  be  located  thirty-five  feet  easterly  from  the  east- 
erly side  of  Park  avenue,  and  as  they  were  a  part  of  the  resolution  adopting  the 
route  and  general  plan,  they  determined  the  extent  to  which  Park  avenue  could 
be  legally  encroached  upon  and  the  rights  of  abutting  property  ow^ners  legally  af- 
fected. Subsequently,  tne  location  of  the  subway  was  changed  without  the  con- 
sent of  the  municipal  authorities  or  the  abutting  property  owners,  so  that  the 
easterly  wall  thereof  was  within  seven  feet  of  the  easterly  side  of  Park  avenue. 
The  court  held  that  this  deviation  from  the  route  was  Illegal.  I  have,  therefore, 
examined  the  resolutions  and  the  maps  and  plans  establishing  route  No.  9,  namely, 
the  route  through  Centre  street,  to  determine  if  they  are  so  drawn  as  to  restrict 
or  limit  the  extent  to  which  Centre  street  may  be  used  for  subway  construction, 
either  as  against  the  city  or  as  against  the  abutting  property  ownerH. 

The  general  route  through  Centre  street,  as  laid  out  by  the  Board  of  Hspid 
Transit  Railroad  Commissioners,  locate  the  subway  generally  In  Centre  street. 
The  plan  of  construction  provides  that  there  shall  be  four  tracks  In  Centre  street; 
that  the  tracks  shall  be  placed  in  general  under  the  center  of  the  longitudinal 
streets,  as  far  as  practicable  and  convenient,  but  If  required  may  be  diverted  to 
one  side  or  the  other  of  such  longitudinal  streets;  that  the  roof  of  the  tunnel 
shall  be  as  near  the  surface  as  street  conditions  and  grades  will  conveniently 
permit ;  that  the  tunnels  above  described  shall  in  no  case  be  less  than  thirteen 
feet  in  height  in  the  clear;  that  there  shall  be  a  width  in  the  tunnels  not  exceed- 
ing fifteen  feet  for  each  track  in  addition  to  the  thickness  of  the  supporting  walls, 
except  that  at  stations,  switches,  turnouts,  curves  and  cross-overs  the  width  may 
be  increased;  that  stations  and  station  approaches  shall  in  general  be  at  the  inter- 
section of  streets  and  shall  be  built  under  or  over  the  streets  and  immediately 
adjoining  private  abutting  property,  or  through  private  property,  or  both  under 
or  over  the  streets  and  through  private  property ;  that  wherever  it  shall  be  nec- 
essary for  the  proper  maintenance  of  pipes  or  other  subsurface  structures,  the 
width  of  the  tunnel  may  be  enlarged  on  either  or  hoth  sides  by  an  additional  width 
on  either  side  of  the  route  not  to  exceed  fifteen  feet.  These  are  the  substantial 
limitations  upon  the  right  to  use  the  street  and  to  affect  abutting  property  which 
I  find  in  the  general  plan.  Drawings  were  also  annexed  and  presented  to  the 
Board  of  Estimate  and  Apportionment  and  the  Appellate  Division,  but  by  resolution 
of  the  Board  of  Rapid  Transit  Railroad  Commissioners  it  was  expressly  provided 
that  they  were  adopted  for  convenience  merely  and  not  to  be  deemed  a  part  of 
the  description  of  the  routes  or  a  part  of  the  general  plans  for  any  purpose 
whatever. 

Up  to  this  point  this  opinion  has  been  devoted  to  the  inquiry  whether  it  is 
necessary  to  suomlt  anv  modification  of  this  contract  to  the  Board  of  Estimate  and 
Apportionment  under  the  proviso  contained  in  section  38,  on  the  ground  that  such 
change  Involves  a  modification  of  the  original  route  end  general  plan. 

It  still  remains  to  consider  whether  the  provisions  of  section  37  require  that 
an  amendatory  contract  should  be  submitted  to  the  Board  of  Estimate  and  Appor- 
tionment. "Such  section  provides  for  the  application  to  the  Board  of  Estimate  and 
Apportionment  to  fix  the  amount  of  bonds  to  bo  sold  for  the  purpose  of  furnlshinjr 
money  to  carry  out  the  contract.  It»  further  provides  that  the  amount  of  bonds 
shall  not  exceed  the  limit  prescribed  by  the  Board  of  Estimate  and  Apportionment, 
and 

*'  No  contract  for  the  construction  of  such  road  or  roads  shall  be  made 
unless  and  until  such  board  of  estimate  and  apportionment  or  such  other 
local  authority  shall  have  consented  thereto  and  prescribed  a  limit  to  the 
amount  of  bonds  available  for  the  purposes  of  this  section,  which  shall  ])e 
suflSclent  to  meet  the  requirements  of  such  contract  In  addition  to  all  obli- 
gations theretofore  incurred  and  to  be  satisfied  from  such  bonds." 

To  determine  whether  this  provision  requires  a  submission  of  such  modifying 
contract,  it  is  necessary  to  trace  the  history  of  the  law  in  this  respect.     Prior  to 


88         Public  Service  Commission  —  Fibst  Disteict. 

1904,  the  Rapid  Transit  Act  provided  that  the  total  amount  of  bonds  to  be  sold 
without  the  consent  of  the  Legislature  first  having  been  obtained  should  not  exceed 
nfty  millions  of  dollars,  with  a  possible  increase  of  $5,000,000  for  the  acquirement 
of  necessary  lands  and  easements.  In  that  year,  for  the  purpose  of  permlttii^ 
pther  and  additional  rapid  transit  contracts  to  be  made,  this  provision  was  repealed^ 
and  in  the  place  thereof  was  enacted  the  provision  hereinabove  quoted. 

In  1906,  the  Elsberg  bill  was  passed,  which  referred  the  matter  to  the  Board 
of  Estimate  and  Apportionment,  to  decide  whether  the  contract  should  be  one  for 
construction,  eouipment  and  operation,  or  for  construction  and  equipment,  or  for 
construction  only,  and  the  provision  already  above  quoted  was  continued  In  the 
law.  At  the  time  of  the  enactment  of  the  Elsberg  bill  and  as  part  of  the  same 
bill,  section  38  was  also  amended  by  striking  out  the  word  "  and^'  in  such  section 
and  inserting  the  word  "  or  "  in  its  place,  thus  showing  the  legislative  intent  to 
continue  section  38  In  full  operation. 

The  conclusion  which  I  draw  is,  that  the  above  quoted  provisions  of  section  37 
refer  to  contracts  which  require  the  appropriation  of  money  and  do  not  refer  to  a 
modification  of  the  contract  which  does  not  increase  the  cost  of  the  work  of  the 
subway.  When  the  clause  limiting  the  total  amount  of  bonds  which  could  be  sold 
for  rapid  transit  purposes  was  repealed,  it  was  the  apparent  legislative  Intent  to 
commit  to  the  Board  of  Estimate  and  Apportionment  the  final  determination  of  the 
amount  of  money  to  be  used  for  rapid  transit  construction,  and  to  that  end  it  pro- 
vided that  contracts  for  construction  should  be  presented  to  the  Board  of  Estimate 
and  Apportionment,  so  that  such  board  might  base  upon  such  contracts  their  de- 
termination as  to  the  amount  of  money  to  be  expended. 

I,  therefore,  am  of  the  opinion  that  it  Is  not  necessary  to  present  any  modifying 
contract  to  the  Board  of  Estimate  and  Apportionment  and  obtain  their  consent 
thereto,  unless  either  such  modifying  contracts  —  first,  contain  a  modification  of 
the  route  and  general  plan  originally  consented  to  by  the  Board  of  Estimate  and 
Apportionment  and  by  the  property  owners  or  the  Appellate  Division,  or  second, 
require  the  expenditure  of  a  larger  sum  of  money. 

I  wish  also  to  call  your  attention  to  the  fact  that  it  will  be  necessary  to  agree 
with  a  number  of  different  contractors  before  this  modification  can  be  carried  out, 
and  any  of  them  can,  by  refusing  to  consent,  put  a  practical  veto  along  the  whole 
route.  This  proposed  modification  is  not  such  as  could  be  carried  out  by  the  mere 
direction  of  tne  engineer  under  the  provisions  of  the  contract. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACEMAR, 

Counsel  to  the  Oommiaaion. 


Construction  and  Operation  of  Flatbush  Avenue  Subway  Ex- 
tension as  an  Extension  of  Contracts  Nos.  1  and  2  —  Rapid 
Transit  Act,  Sections  32a,  38. 

Opinion  of  Counsel. 

December  23,  1907. 
Public  Service  Commiaaion  for  the  First  District: 

Dear  Sirs. —  I  have  the  secretary's  letter  of  the  12th  inst.,  transmitting  a  copy 
of  the  following  resolution : 

"  Resolved,  That  the  counsel  be  requested  to  prepare  an  opinion  on  the 
method  or  methods  whereby  a  contract  for  the  construction  and  operation  of 
an  extension  of  the  Fulton  street,  Brooklyn,  <  subway,  from  Atlantic  avenue 
station  to  Willink  entrance.  Prospect  Park,  can  be  made,  and  whether  it  can 
be  built  as  an  extension  of  Contracts  Nos.  1  and  2,  and  operated  for  35  years." 

On  examining  this  matter  I  find  that  this  route  extending  from  Atlantic  avenue 
to  Parkside  avenue  was  considered  by  the  Rapid  Transit  Board  as  an  extension  of 
Contract  No.  2,  being  the  contract  for  the  construction  of  the  Brooklyn-Manhattan 
route,  and  was,  at  the  time  of  its  adoption,  greatly  desired  by  the  Interborough 
Rapid  Transit  Company  as  a  complement  to  the  subway  already  under  construction 
by  it.  The  route  was  adopted  by  the  Rapid  Transit  Board  on  March  24.  1904 
(Rapid  Transit  Minutes,  Vol.  5,  p.  2508),  by  the  Board  of  Aldermen,  which  then 
had  jurisdiction  to  pass  on  franchi.ses  on  August  4,  1904.  and  by  the  Mayor  on 
August  22,  1004.  The  consents  of  the  abutting  property  owners  were  obtained,  as 
certified  to  the  board  by  Its  counsel  on  December  29,  1004  (Rapid  Transit  Minutes, 
Vol.  5,  nage  3061),  and  have  been  recorded  and  are  now  in  the  safe  In  the  secre- 
tary's office. 

The  only  remaining  consent  necessary  was  that  of  the  Park  Commissioner,  which 
was  refused  because  of  the  injury  that  would  be  caused  by  the  subway  construction 
to  the  trees  alongside  the  park  on  Ocean  avimne.  After  some  discussion  he  agreed 
to  give  his  consent  If  the  subway  at  that  point  was  moved  about  twelve  feet,  en- 
croaching upon  private  property  on  the  other  side  of  the  street,  which  was  to  be 
acquired  by  the  city  at  an  estimated  expense  of  about  $300,000.  No  steps,  have 
been  undertaken  In  that  direction  and  the  estimated  cost  would  probably  be  greater 
today.  As  showing  the  route  as  laid  out,  I  transmit  herewith  blue-prints  of  the 
two  drawings  adopted  with  the  route  and  general  plan  by  the  Rapid  Transit  Board. 

I  understand  that  the  Coram i.ssion  at  present  only  contemplates  the  construction 
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of  this  route  as  far  -as  the  WiUlnk  entrance  to  Prospect  park,  b\it  the  consent  of 
the  Park  Commissioner  is  still  necessary,  for,  in  my  opinion,  this  route  mnst  be 
treated  as  a  whole  so  far  as  consents  are  concerned,  and  the  consents  must  all 
approve  it  as  laid  out  and  not  a  mere  portion  of  it.  In  any  event,  the  consent  of 
the  Park  Commissioner  is  necessary  for  the  part  of  the  route  from  the  Plaza  to  the 
Willink  entrance. 

The  question  whether  this  route  could  be  built  as  an  extension  of  Contract  No.  2 
is  dependent  upon  a  construction  to  be  given  section  38  of  the  Rapid  Transit  Act. 
This  section  in  full  is  as  follows : 

"The  Board  of  Rapid  Transit  Railroad  Commissioners  for  and  on  behalf 
of  the  said  city  in  which  such  road  or  roads  may  be  constructed,  may,  from 
time  to  time,  with  the  concurrence  of  six  members  of  said  board  and  the  con- 
sent In  writing,  of  the  bondsmen  or  sureties  of  the  person,  firm  or  corporation 
which  has  contracted  to  construct,  equip,  maintain  or  operate  said  road  or 
roads,  or  any  of  them,  agree  with  the  said  contracting  person,  firm,  or  corpo- 
ration upon  the  changes  In  and  modifications  of  said  contract,  or  of  the  plans 
and  specifications  qpon  which  the  said  road  or  roads  is  or  are  to  be  constructed. 
but  no  change  or  modifications  in  the  plans  and  specifications  con.sented  to  and 
authorized  pursuant  to  section  5  of  this  act  shall  be  made  without  the  further 
consent  and  authorization  provided  for  in  said  section;  but  in  no  event  shall 
the  annual  rental  to  be  paid  to  said  city  for  the  use  of  said  road,  be  reduced 
below  the  minimum  rate  hereinbefore  provided." 

I  desire  to  draw  especial  attention  to  the  fact  that  this  section  applies  to 
"changes  In  and  modifications  of  said  contract  or  of  the  plans  and  specifications 
upon  which  said  road  or  roads  is  or  are  to  be  constructed."  and  that  nowhere  is  the 
express  permission  given  for  the  construction  of  extensions  as  such  under  a 
modifying  contract.  The  construction  of  this  section  in  regard  to  extensions  has 
twice  engaged  the  attention  of  the  counsel  to  the  former  Rapid  Transit  Board ; 
once  in  tbe  case  of  the  Fort  Lee  extension,  and  again  in  the  case  of  the  Van 
Cortland t  park  extension. 

In  the  letter  of  counsel  of  10th  July,  1003,  printed  at  page  2219,  Vol.  4  of  the 
Rapid  Transit  Minutes,  it  is  said : 

"  In  drafting  the  papers  for  the  proposed  spur  to  Fort  Lee  Ferry  on  130th 
Street  and  the  proposed  connection  with  the  Manhattan  Elevated  Railroad  at 
Srd  and  Westchester  Avenue,  we  have  had  to  consider  whether  these  spurs 
are  to  be  deemed  to  be  technically  complete  new  routes  within  the  meaning  of 
the  provisions  of  Sections  34  and  36  of  the  Rapid  Transit  Act  prescribing  the 
form  of  contracts  and  the  procedure  in  letting  them,  or  whether  on  the  other 
hand,  these  'spurs  were  to  be  treated  merely  as  incidents  of  the  main  line  of 
the  Rapid  Transit  Railroad  now  under  construction.  We  are  satisfied  that  the 
latter  Is  the  case.  Each  of  these  spurs  Is  very  short,  costing  a  relatively  small 
sum  of  money,  perhaps  $100,000  or  $130,000,  and  of  no  value  whatever  except 
as  an  Incident  to  the  Manhattan-Bronx  Rapid  Transit  Railroad.  It  would 
seem  to  be  quite  absurd  that,  for  the  construction  of  these  spurs,  the  Board 
should  go  through  the  illusory  form  of  competition  involving  delay  and  larg^* 
expense  and  should  require  in  each  case  a  cash  deposit  of  $1,000,000  and  a  bond. 
The  competition  would  be  sheerly  illusory,  for  the  only  value  of  the  spurs  is 
in  making  the  Manhattan-Bronx  Railroad  more  useful  to  the  traveling  public." 

In  concluding  this  opinion,  however,  the  counsel  thought  it  well  to  qualify  It  by 
adding  to  it  as  the  last  paragraph  the  following  statement : 

•*  It  is  proper  for  us  to  add  that  this,  in  our  opinion,  would  not'  apply  to 
any  addition  or  extension  long  or  important  enough  to  be  treated  as  a  route 
in  itself  or  as  something  more  than  a  relatively  unimportant  incident  to  the 
main   line  of  railroad  already  contracted  for." 

It  Is  to  be  noted  that  one  of  the  reasons  which  doubtless  had  considerable  effect 
in  the  decision  of  this  matter,  namely,  the  requirement  of  a  cash  deposit  of  a 
million  dollars  and  a  bond  on  all  contracts,  is  no  longer  present,  tbe  Rapid  Transit 
Act  having  been  amended  in  that  regard. 

In  the  second  opinion,  that  in  relation  to  the  Van  Cortlandt  park  extension,  of  6th 
August,  1006,  printed  at  page  4293,  Vol.  7  of  the  Minutes,  the  scope  of  section 
3  is  somewhat  extended,  but  the  general  reasoning  of  the  Fort  Lee  ferry  opinion  is 
reaffirmed.     In  this  opinion  the  counsel  said : 

"  The  Van  Cortlandt  Park  extension  is  an  elevated  line  of  about  5.300  feet, 
or  almost  exactly  one  mile  in  length.  If  constructed  it  is  intended  to  omit 
the  part  of  the  original  line  extending  from  Broadway  to  Bailey  Avenue,  about 
600  feet  long.  The  net  addition  to  the  original  line  will  therefore  be  about 
4,700  feet,  less  than  nine-tenths  of  a  mile  of  elevated  railway.  It  is  proposed 
by  the  Chief  Engineer  to  construct  three  stations  on  the  new  extension,  namely, 
at  23l8t  Street,  238th  Street  and  242nd  Street,  the  latter  being  located  near 
the  entrance  to  Van  Cortlandt  Park.  The  actual  cost  of  this  extension  is 
estimated  by  the  Chief  Engineer  at  $735J)00,  while  the  estimated  cost  of  the 
part  to  be  omitted  from  Broadway  to  Bailey  Avenue  is  $60,000,  not  Including 
the  cost  of  the  terminal  station  which  is  replaced  by  that  at  Van  Cortlandt 
Park  entrance. 

**  It  will  thus  be  seen  that  the  proposed  line  constitutes  a  net  addition  to 
the  original  route  of  about  4%  in  length  and  less  than  2%  in  cost.     It  was  so 
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designed  as  to  be  attached  to  and  used  with  the  original  road.  It  obTlously 
would  be  of  no  value  as  an  Independent  line,  for,  as  laid  out  by  your  Board 
and  approved  by  the  other  constituted  authorities,  it  could  command  no  traffic 
if  separated  from  the  main  stem." 

Applying  this  reasoning  to  the  proposed  Prospect  park  extension,  we  find  tbAt 
the  original  contract  price  for  Contract  No.  2,  extending  from  Park  Row,  in  Man- 
hattan, to  Flatbush  avenue  in  Brooklyn,  was  $2,000,000  for  construction,  and  an 
allowance  of  $1,000,000  for  the  purchase  of  terminals,  which  will  be  somewhat  in- 
creased by  the  four  tracking  of  Pulton  street,  the  cost  of  which  is  to  be  borne 
equally  by  the  city  and  the  contractor.  Instead  of  an  unimportant  and  relatively 
inexpensive  addition,  as  in  the  case  of  the  Fort  Lee  ferry  and  Van  Cortlandt  park 
extensions,  we  have  here  a  road,  considering  it  on  the  basts  of  its  extension,  merely 
to  the  Wlllink  entrance  to  the  park,  about  a  mile  and  three-quarters  in  length, 
containing  four  tracks  from  Atlantic  avenue  to  the  TIaza,  a  large  loop  in  the 
Plaza,  and  two  tracks  from  the  Plaza  to  the  Willink  entrance,  all  of  which,  1  am 
informed  by  Mr.  Rice,  will  cost  between  three  and  one-half  and  four  millions  of 
dollars.  I  also  wish  to  call  the  attention  of  the  Commission  to  the  difficulty,  of 
which  I  am  Informed  by  Mr.  Rice,  in  the  matter  of  grades  on  this  road,  if  It 
terminates  at  the  Willink  entrance.  There  is  quite  a  hill  beginning  at  the  WlUink 
entrance  to  the  park  and  rising  to  the  Plaza,  and  the  stopping  of  this  road  at  the 
Willink  entrance  would  therefore  present  the  problem  of  stopping  and  starting  at 
the  foot  of  a  hill.  On  the  basis  oi  the  route,  as  laid  Out,  extending  down  to  Park- 
side  avenue,  the  length  will  be  increased  to  about  two  and  one-half  miles,  and  the 
cost,  due  to  the  large  eight  track  terminal  yard  on  Ocean  avenue,  increased  to 
between  seven  and  eight  millions  of  dollars. 

In  addition  to  the  length  and  cost,  it  seems  to  me  that  it  would  be  possible  that 
even  if  this  road  could  not  be  operated  by  itself,  it  could  be  operated  in  conjunction 
with  the  Fourth  avenue  route  in  Brooklyn  by  means  of  a  short  connection  at  Flat- 
bu.sh  avenue  and  F*ourth  avenue,  and  might  possibly  be  operated  by  the  Brooklyn 
Rapid  Transit  System  by  connection  with  its  open  cut  road  at  Malbone  street  and 
its  elevated  road  at  Atlantic  avenue. 

In  my  opinion,  section  38  was  never  intended  to  permit  such  an  important  ex- 
tension to  be  built  under  the  guise  of  a  modification  of  the  contract,  and  it  seems 
to  me  to  have  more  in  view  a  modification,  such  as  that  involving  the  construction 
of  additional  tracks  at  06th  street  in  the  present  subway.  '  There  is  an 
additional  reason  for  this  conclusion  in  the  further  consideration  that  since  the 
execution  of  (^ontract  No.  2  containing  a  leasing  provision  for  thirty-five  years,  the 
I>i>gislature  has  amended  the  Rapid  Transit  Act  In  this  regard  by  prohibiting  leases 
for  longer  than  twenty  years.  We  must  accept  this  until  changed  as  the  policy  of 
the  State,  and  for  that  reason  it  would  be  improper,  by  treating  this  important 
section  as  an  extension,  to  place  it  under  the  thirty-five  year  leasing  provision  of 
Contract  No.  2,  wherea-s  by  a  new  contract  made  in  accordance  with  the  law  as  it 
now  stands  it  would  be  impossible  to  make  a  lease  for  more  than  twenty  years, 
effecting  a  practical  evasion  of  the  provisions  inserted  in  the  Rapid  Transit  Act  by 
the  Elsberg  bill  of  1906. 

There  are  two  methods  under  which  this  section  can  be  built.  It  can  be  built 
(1)  under  section  .32a  of  the  act  at  the  expense  of  the  company,  or  (2)  under  the 
system  of  municipal  construction. 

Section  32a  permits  the  building  of  extensions  of  existing  roads  wholly  at  the 
expense  of  the  railroad  company  at  a  rental  to  be  fixed  by  the  Commission  to  be 
operated  by  the  company  for  a  period  not  longer  than  twenty-five  years  and  for 
renewals  not  exceeding  twenty  years  in  the  aggregate,  and  it  is  further  provided 
that 

•'  upon  such  termination  of  such  franchise,  right  or  authority,  the  plant 
and  structure  together  with  the  appurtenances  thereto  of  the  grantee  con- 
structed pursuant  to  such  certificate  except  rolling  stock  and  otner  movable 
equipment,  shall  become  the  property  of  the  city  without  further  or  other 
compensation  to  the  grantee." 

It  is  doubtful  whether  the  Rapid  Transit  Subway  Construction  Company,  as  the 
contractor  under  Contract  No.  2,  would  care  to  avail  Itself  of  the  provisions  of  this 
section,  but  such  a  method  is  at  the  disposnl  of  the  Commission. 

There  remains  the  final  method  of  construction  at  municipal  expense  under  which 
the  Commission  can,  subject  to  the  consent  of  the  Board  of  Estimate  and  Appor- 
tionment, make  a  contract  for  construction,  construction  and  equipment  or  for  con- 
struction, equipment  and  operation,  but  under  the  present  provisions  of  the  act 
the  term  of  such  operation  cannot  be  longer  than  twenty  years.  If  the  money  for 
construction  were  available,  it  might  Ije  that  the  Commission  could  construct  the 
subway  at  the  same  time  it  Is  constructing  the  Fourt  avenue  route,  and  when 
completed  it  could  be  used  either  In  connection  with  Contract  No.  2  or  with  the 
Fourth  avenue  route,  thus  securing  a  measure  of  competition  under  which  to 
negotiate  with  the  Rapid  Transit  Subway  Construction  Company,  or  it  may  \y*, 
that  the  Rapid  Transit  "Subwav  Construction  Company  would  be  willing  to  take 
this  under  a  contract  for  construction,  equipment  and  operation  for  a  twenty-year 
term,  trusting  to  secure  a  further  extension  on  the  expiration  of  such  term. 

It  .seems  to  me  that  the  Commission  might  well  consider  carefully  the  advisability 
of  recommending  an  amendment  of  the  law  to  permit  under  proper  safeguards  tlR« 
extension  of  an  existing  route  under  the  terms  of  the  existing  contract. 

I  am  also  in  receipt  of  Commissioner  Bassett's  letter  of  the  12th  Inst.,  advising 
me  that  the  Commission  wished  this  department  to  proceed  with  the  completion  of 
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the  consents  for  this  extension.  As  I  have  shown  above,  the  only  remaining  con- 
sent necessary  is  that  of  the  Parle  Commissioner,  and  I  would  be  glad  if  the  Com- 
mission would  advise  me  whether  it  wishes  me  to  take  the  matter  up  with  him. 

Yours  very  truly, 
(Signed)  ABEL  K.  BLA(^KMAH. 

Counsel  to  the  Commission. 


Contract  for  Subway  Construction  —  Bridging  Excavation  in 
Street  in  Front  of  Nos.  605-607  Fulton  Street,  Under  Re- 
quirement by  Commission,  Must  be  Considered  Extra 
Work. 

Opinion  of  Counsel. 

Auf/ust  23.  11107. 
Travis  H.  Whitney,  Esq.,  Secretary,  Public  Service  Commission  for  the  First 
District: 
Dbar  Sib. —  I  am  in  receipt  of  your  two  letters  of  Auf^ist  16  and  20,  trans- 
mitting ietters  of  the  Realty  Associates,  bearing  date  respectively  August  12  and 
19,  aslcine  that  for  tlieir  use  in  talcing  down  the  front  part  of  their  building  at 
No.  605  Fulton  street,  under  a  contract  which  they  have  with  the  city  to  take  down 
the  same,  In  preparation  for  the  city's  extension  of  Flatbush  avenue,  the  subway 
contractor,  under  the  Brooklyn-Manhattan  contract  in  Fulton  street,  be  required 
by  the  Commission  to  plank  over  his  excavation  in  front  of  their  building,  ana  also 
asking  the  Commission's  permission  to  bridge  the  subway  excavation  at  that  point 
for  the  same  purpose.  Tney  also  state  that  the  decking  over  the  bridging  is  neces- 
sary because  tney  cannot  take  their  material  out  and  In  except  at  the  front.  WHh 
this  letter  you  transmit  a  report  of  Mr.-  Norton,  Assistant  Secretary,  which  indi- 
cates that  he  has  looked  into  the  matter  and  considers  that  the  request  of  the 
Realty  Associates  may  possibly  be  reasonable,  but  says  that  the  expense  of  the 
work  demanded  may,  if  required,  be  extra  work  to  be  paid  for  under  the  contract, 
and  added  to  the  cost  of  the  subway  upon  which  rental  is  computed. 

Yon  ask  my  opinion  as  to  the  powers  of  the  Commission  in  this  matter. 
I  find  that  by  the  terms  of  the  Brooklyn-Manhattan  contract  under  which  thi» 
work  is  being  done,  the  city  assures  to  the  contractor  the  right  to  construct,  accord- 
ing to  the  contract,  free  from  the  claim  or  interference  of  abutting  property  owners. 
The  contract  provides  that  between  the  Borough  Hall  and  Flatbush  avenue  before 
construction  is  begun  the  contractor  shall  furnish  to  the  engineer  and  receive  his 
approval  thereto,  a  plan  indicating  his  method  of  procedure.  This  plan  was  dulv 
submitted  and  approved  by  the  late  Chief  Engineer,  Mr.  Parsons,  as  1  am  informed 
by  our  engineer,  and  it  did  not  provide  for  covering  the  excavation  at  this  point  or 
for  the  support  of  any  roadway  sufficient  to  hold  up  trucks  and  traffic  in  ouilding 
materials  of  this  description.  At  this  point  the  elevated  railroad  pillars  have  to 
be  supported,  and  the  plan  al)Ove  mentioned,  which  has  been  approved,  has  been 
worked  out  In  careful  detail. 

My  opinion  Is  that  any  requirement  now  by  the  Commission  that  the  contractor 
cover  or  bridge  the  subway  excavation  at  this  point  for  the  purposes  of  the  Realty 
Associates  will  be  extra  work  necessary  to  be  paid  for  as  such  under  the  terms  of 
the  contract,  and  that  the  contractor  is  not  bound  under  the  contract  to  vary  the 
plan  of  construction  which  has  been  properly  approved,  In  order  to  give  access  to 
the  property  of  the  Realty  Associates,  for  the  purposes  they  mention.  It  is,  how- 
ever, within  the  power,  no  doubt,  of  the  Commission,  to  require  the  work  to  be 
done  under  the  direction  of  the  chief  engineer  as  extra  work,  if  it  sees  fit  to  do  so. 
I  have  been  aide4  in  this  matter  by  a  report  of  the  chief  engineer  furnished  to 
me  at  my  request,  as  to  the  situation  at  this  point.  The  same  is  herewith  sub- 
mitted to  you,  and  it  appears  from  that  report  that  there  is  reason  to  think  that 
the  facts  have  not  been  fully  set  forth  to  the  Commission  by  the  Realty  Associates, 
and  that  the  direction  to  the  contractor  which  they  ask  for  Is  not  really  necessary. 
In  regard  to  their  request  for  permission  to  bridge  over  the  sidewalk  in  their 
letter  of  August  19,  which  they  say  was  stopped  by  the  contractor,  who  required 
that  they  should  first  give  a  guaranty  against  injury  or  damage  resulting  from 
their  work.  It  appears  that  the  request  of  the  contractor  was  that  they  should  stute 
in  writing  that  they  would  be  responsible  for  the  safety  of  their  own  work,  and  that 
they  should  not  place  anv  load  upon  the  timber  work  of  the  subway.  They  refused 
to  write  such  a  letter,  stating  that  they  had  given  a  bond  to  the  city,  and  that  that 
was  the  only  obligation  that  they  would  assume. 

I  think  that  such  a  bond  to  the  city  does  not  sufficiently  indemnify  the  contractor 
in  the  prosecution  of  the  work  which  has  been  committed  to  him.  by  the  city,  in 
the  construction  of  the  subway  in  Fulton  street,  and  that  unless  the  Commission  Is 
disposed  to  require  the  extra  work  necessary  to  be  done  bv  the  contractor  for  the 
covering  of  his  excavations  and  making  the  same  sufficient  to  support  the  addi- 
tional weight  reouired.  it  should  not  authorize  the  Realtv  Associates  to  construct 
or  maintain  a  bridge  or  covering  of  the  character  requested. 

Very  trulv  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 


92         Public  Service  Commission  —  First  District. 

Ducts  for  Cables  Used  to  Convey  Electricity  for  Manhattan- 
Bronx  Subway  Are  Part  of  Construction,  Not  of  Eiquip- 
ment.  Though  Built  Apart  From  Subway  Wall. 

Opinion  of  Counsel. 

Ndw  York,  October  2,  1907. 

Travis    H.    Whitney,    Esq.,    Secretary,    Public   Service   Commission   for    the    First 
District: 

Dear  Sir. —  I  return  herewith  letter  of  Mr.  Rice,  chief  engineer,  of  August  28tta. 
transmitted  to  me  with  your  letter  of  September  4th.  Mr.  Hice  asks  for  advice  as 
to  whether  the  ducts  not  forming  part  of  the  walls  of  the  subway  are  to  be  treated 
as  part  of  the  construction  or  as  part  of  the  equipment  under  Contract  No.  1. 

When  the  contract  for  the  construction  and  operation  of  the  Manhattan-Bronx 
subway  was  made,  the  motive  power  to  be  used  therein  had  not  been  determined, 
and  was  left  open  for  further  consideration,  until  late  in  1901,  when  It  was  de- 
cided to  use  electricity  and  that  the  cables  used  for  conveying  it  should  be  carried 
through  ducts,  the  main  part  of  which  were  built  as  part  of  the  subway  wall,  the 
subway  being  widened  about  eight  Inches  to  provide  for  these  conduits.  At  some 
parts  of  the  road,  however,  it  was  impracticable  to  build  these  ducts  In  the  side 
walls,  and  they  were  in  some  places  built  over  the  roof  of  the  subway  and  In  others, 
as  in  the  Park  avenue  tunnels,  under  the  floors  of  the  subway,  all  forming  a  con- 
tinuous system. 

The  question  whether  ducts  should  be  charged  against  construction  has  already 
been  litigated,  and  w^as  carried  to  the  Court  of  Appeals  (175  N.  Y.  470),  which 
decided,  on  the  opinion  of  Judge  Hatch  below  (80  App.  Div.  210),  that  such  work 
con.stitutcd  construction  and  not  equipment. 

The  argument  In  the  Appellate  Division  was  based  largely  on  the  question  of  the 
character  of  the  ducts  which  wec^  built  as  part  of  the  subway  wall,  and  the  court 
confined  itself  almost  entirely  to  the  consideration  of  those  ducts  and  did  not  con- 
sider the  character  of  the  ducts  about  wJaich  Mr.  Rice  now  asks  advice.  I  think, 
however,  that  they  are  also  covered  by  this  decision,  for  the  Corporation  Counsel 
conceded  on  the  argument  that  the  entire  duct  system  was  one  thing  or  the  other, 
either  construction  or  equipment.  I  understand  from  Mr.  Rice  that  these  ducts 
are  constructed  in  almost  as  permanent  a  fashion  as  those  in  the  walls  and  can 
only  be  removed  by  doing  considerable  damage  to  the  subway  structure.  It  would 
manifestly  be  the  cause  of  great  difficulty  if,  on  the  termination  of  the  lease,  part 
of  the  duct  system  should  be  treated  as  construction  and  part  as  equipment,  to  be 
removed  by  the  subway  company  or  paid  for  by  the  city.  These  ducts  form  a  com- 
plete system,  and  are  all  of  a  permanent  character.  They  all,  in  my  opinion,  form 
part  of  the  construction  and  should  be  charged  against  that  account. 

The  claim  that  part  of  this  system  constitutes  equipment  would,  moreover 
seriously  prejudice*  the  action  instituted  by  the  Rapid  Transit  Board  to  restrain 
the  Interborough  Rapid  Transit  Company  irom  selling  the  surplus  electricity  con- 
veyed by  means  of  cables  through  these  ducts,  on  the  ground  that  as  they  belong 
to  the  city,  the  company  is  not  at  liberty  to  use  them  for  purposes  other  than  for 
subway  purposes. 

Yours  very  truly, 
(Signed)  ABEL  B.  BF^CKMAR, 

Counsel  to  the  Commiaaion. 

The  contract  also  contains  a  covenant  which  is  in  part  as  follows  (page  159)  : 
**  It  is  the  intent  of  this  agreement  that  in  addition  to  Indemnifying  the  city 
against  all  claims  for  damages,  the  contractor  shall  also  be  liable  to  the  owners  of 
adjacent  or  abutting  property  or  of  buildings  or  structures  thereon,  and  to  all 
tenants  of  or  persons  in  .such  buildings  or  structures,  for  all  physical  injuries  to 
property  or  person  which  may  be  occasioned  by  the  work  of  construction,  even  In 
cases  Where  such  owners,  tenants  or  other  persons  have  no  legal  claim  against  tb* 
city  for  such  injuries.  ♦  •  •  In  addition  to  all  other  liability  for  injuries  to 
adjacent  or  abutting  property  or  to  bulldinsfs  or  structures  thereon  or  for  injuries 
to  persons,  the  contractor  shall  fully  meet  and  duly  pay  the  amount  of  any  loss  or 
damage  that  any  abutting  or  other  owners  or  other  persons  may  suffer  by  reason  of 
any  physical  Injury  to  property  or  person  occasioned  by  anv  act  or  omission  of  the 
contractor  or  of  any  subcontractor  or  other  person  employed  on  the  work." 

1.  I  think  that  under  the  foregoine  nrovisions  of  the  contract  the  contractor 
has  undertaken  that  the  work  covered  by  the  contract  involves  no  danger  to  bnild- 
ings,  and  that  if  support  of  adjacent  buildings  becomes  necessary  In  the  prosecution 
of  his  work,  It  is  the  contractor's  duty  to  support  the  buildings  and  to  procure  the 
license  from  the  adjacent  owner  referred  to  in  the  building  ordinance  above  men- 
tioned. 

2.  The  obligation  of  the  city  to  secure  and  assure  to  the  contractor  the  right 
to  construct  the  railroad  free  from  right,  claim  or  other  interference  whether  by 
injunction,  suit  for  damages  or  otherwise,  on  the  part  of  owners,  abutting  owners 
or  other  persons,  does  not  require  the  CommisRion  to  put  the  contractor  into  physical 
possession  of  abutting  nroporty  for  the  purpose  of  underpinning  the  same,  bnt  re- 
quires the  city  to  protect  hira  in  the  performance  of  his  work  against  injunction, 
suit  for  damages  or  otherwise. 
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3.  Under  the  case  of  March  y.' The  City,  69  App.  Div.  1,  the  contractor  is 
Justified  in  entering  upon  the  property ;  and  the  courts  would  not  enjoin  such  entry, 
but  would  leave  the  owner  to  his  action  for  damages  if  there  has  been  a  technical 
trespass. 

4.  In  so  far  as  these  clauses  in  the  contract  above  cited  are  for  the  benefit 
of  the  property  owner  or  tenant,  a  refusal  on  their  part  to  pern^it  the  contractor 
to  protect  the  property  would,  1  thinls,  operate  as  a  waiver. 

5.  The  provisions  of  the  Building  Code  (section  22,  chapter  15,  of  the  ordi- 
nances of  the  city  of  New  I'orlc)  seem  to  be  applicable  to  this  situation,  and  in 
efTect  are  Slild  so  to  be  by  the  per  curiam  opinion  in  the  March  case.  'Recourse  may, 
therefore,  be  had  under  the  provisions  of  the  Building  Code  to  the  Commissionei* 
of  Buildings,  to  secure  the  safety  of  the  building  at  the  expense  of  the  party  whose 
duty  it  is  to  keep  the  same  safe  and  secure. 

Very  truly  yours, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 

October  17,  1907. 
Public  Service  Commission  for  the  First  District: 

Gentlbmsn. —  1  am  in  receipt  of  your  communication,  dated  October  16,  sub- 
mitting to  me  a  copy  of  a  letter  from  the  chief  engineer's  office  and  also  one  from 
the  chief  engineer  of  the  Degnon  Contracting  Company,  and  a  copy  of  the  opinion 
of  the  counsel  for  the  contractors. 

I  do  not  see  how  any  good  purpose  can  be  subserved  by  continuing  a  discussion 
regarding  the  rights  and  duties  of  the  contractor  and  the  city  under  the  contract. 
I  was  familiar  with  and  had  examined  the  cases  referred  to  and  the  opinions  of 
the  Corporation  Counsel  and  the  counsel  to  the  board,  which  are  quoted  at  length 
In  the  opinion  of  the  contractors*  counsel,  and  took  them  into  consideration  when  I 
renderea  my  opinion.  It  Is  true  that  no  city  department  can  Interfere  with  or 
control  the  work  of  the  subway  construction  carried  on  under  your  supervAlon  as 
successor  to  the  Board  of  Rapid  Transit  Railroad  Commissioners,  and  that  the 
authority  of  the  Commission  is  paramount  in  all  matters  of  construction  and 
operation  of  the  subways.  Nevertheless,  the  Commission  has  no  means  at  its  com- 
mand of  placing  the  contractor  In  the  physical  possession  of  abutting  private  prop- 
erty. Tbe  contractor  construes  the  contract  as  imposing  a  duty  upon  the  city  of 
placing  him  in  possession  of  the  property.  I  have  pointed  out  an  ordinance  of  the 
city  vesting  In  one  of  Its  departments  power  so  to  do,  but  the  contractor  seems 
to  think  it  should  be  accomplished  in  some  other  way.  If  he  is  right  that  the 
city  has  assumed  this  duty,  I  do  not  understand  why  he  hesitates  to  appeal  to 
the  department  of  the  city  which  has  undoubted  power  in  the  premises.  The  para- 
mount power  vested  in  this  Commission  over  control  of  subway  construction,  is 
no  objection  to  the  building   department  acting  if  this  Commission  so  desires. 

If  the  contractor  is  right  that  the  city  fails  in  Its  duty,  the  contract  by  its  terms 
provides  his  exclusive  remedy,  namely,  a  claim  for  any  damages  which  he  may 
suffer  through  such  default  on  the  part  of  the  city.      -* 

Yours  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission,  - 


Subway  Construction  —  Access  to  Buildings  for  the  Purpose  of 

Shoring. 

Opinion  op  Counsel. 

October  8.  1907. 

Travis    H.    Whitnet,    Esq.,    Secretary,   Public   Service   Commission   for  the  First 
DistHct: 

Deab  Sib. —  I  am  in  receipt  of  your  letter  of  September  24  transmitting  a  com- 
munication of  Mr.  Rice,  chief  engineer,  which  forwarded  to  you  a  letter  of  H.  C. 
Sanford,  chief  engineer  of  Degnon  Contracting  Company,  the  contractor  for  Contract 
9-0-2,  Brooklyn  loop.  Centre  street,  from  Pearl  to  Canal  streets,  referring  to  an 
obstruction  to  access  to  property,  Nos.  174  and  170  Canal  street,  needed  for  neces- 
sary shoring  of  the  building.  Mr.  Sanford  says  that  tenants  refuse  access  to  the 
property  and  that  one  Max  Well,  who  appears  on  the  list  as  owner,  gives  no  re- 
sponse to  letters,  and  that  the  work  of  the  contractors  is  hampered  by  failure  to 
get  access  to  the  building.  Mr.  Sanford  also  states  that  under  his  contract  the 
city  covenants  to  secure  the  right  to  construct  a  railroad  free  from  the  interference 
of  abutting  owners  and  asks  the  Commission  to  take  the  necessary  steps  so  that 
the  contractor  may  not  be  hampered  by  having  access  denied  along  the  route 
where  necssary  for  shoring  purposes.  Mr.  Rice  also  intimates  that  «ome  doubt 
exists  as  to  the  limits  of  Jurisdiction  of  the  Public  Service  Commission  and  of  the 
building  department,  and  that  it  is  desirable  that  the  authority  of  the  Commission 
be  definitely  determined. 

1.  The  city*8  covenant  referred  to  by  Mr.  Sanford  is  in  words  as  follows  (page 
162  of  the  contract) : 

"  The  City  hereby  stipulates  and  covenants  to  and  with  the  contractor  that  the 
City  will  secure  and  assure  to  the  contractor  so  long  as  the  coh tractor  shall  per- 
form the  stipulations  of  this  contract  the  right  to  construct  and  to  operate  the 
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railroad  as  prescribed  In  this  contract,  free  of  all  right,  claims  or  other  Interfer- 
ence, whether  by  injunction,  suit  for  damages  or  otherwise  on  the  part  of  anj 
owners,  abutting  owner  or  other  person." 

Among  the  stipulations  which  the  contract  undertakes  to  perform  are  these 
(page  153)  : 

'*  The  contractor  admits  and  covenants  to  and  with  the  City  that  the  plana  and 
specification*  and  other  provisions  of  this  contract  for  construction,  if  the  work  be 
done  without  fault  or  negligence  on  the  part  of  the  contractor,  do  not  Involve  any 
danger  to  the  foundations,  walls  or  other  parts  of  adjacent  buildings  or  structares. 
and  the  contractor  shall  at  his  own  expense  make  good  any  damage  tbftt  shall  In 
the  course  of  construction  be  done  to  any  such  foundations,  walls  or  other  parts 
of  adjacent  buildings  or  structures  or  to  navigaton.  But  this  covenant  is  not  to 
be  construed  as  applying  to  foundations,  walls  or  other  parts  of  buildings  erected 
upon  private  property  through  which  a  railroad  or  any  station  entrance  or  approacb 
shall  be  constructed." 

And  at  page  156,  as  follows : 

*'  The  contractor  shall  obey  any  order  of  the  Engineer  to  support  or  secnre  adja- 
cent property  or  any  surface  or  structure  thereon,  but  the  contractor  shall  not  be 
relieved  of  responsibility  either  by  compliance  with  any  such  order  or  by  any  failure 
or  omission  of  the  Engineer  to  give  any  such  order  or  to  give  notice  of  any 
danger." 

The  Building  Code  also  provides  in  respect  of  the  support  of  buildings  aa  fol- 
lows  (chapter  15,  the  Building  Code,  section  22)  : 

*'  Whenever  an  excavation  of  either  earth  or  rock  for  building  or  other  parpoaea 
shall  be  intended  to  be,  or  shall  be  carried  to  the  depth  of  more  than  ten  feet  below 
the  curb,  the  person  or  persons  causing  such  excavation  to  be  made  shall  at  all 
times,  from  the  commencement  until  the  completion  thereof,  if  afforded  the  neces- 
sary license  to  enter  upon  the  adjoining  land,  and  not  otherwise,  at  his  or  their 
own  expense,  preserve  any  adjoining  or  contiguous  wall  or  walls,  structure  or  stmc- 
tures,  from  injury,  and  support  the  same  by  proper  foundations,  so  that  the  said 
wall  OP  walls,  structure  or  structures  shall  be  and  remain  practically  as  safe  as 
before  such  excavation  was  commenced,  whether  said  adjoining  or  contiguous  wall 
or  walls,  structure  or  structures,  are  down  more  or  less  than  ten  feet  below  the 
curb.  If  the  necessary  license  is  not  accorded  to  the  person  or  persons  making 
such  excavations,  then  it  shall  be  the  duty  of  the  owner  refusing  to  grant  such 
license  to  make  the  adjoining  or  contiguous  wall  or  walls,  structure  or  structures, 
safe,  and  support  the  same  by  proper  foundations,  so  that  adjoining  excavations 
may  be  made,  and  shall  be  permitted  to  enter  upon  the  premises  where  such  exca- 
vation is  being  made  for  that  purpose  when  necessary.  •  •  •  If  the  person  or 
persons  whose  duty  it  shall  be  to  preserve  or  protect  any  wall  or  walls,  structure 
or  structures  from  injury  shall  noj^lect  or  fail  to  do  so  after  having  had  a  notice 
of  twenty-four  hours  from  the  Department  of  Buildings,  then  the  Commissioner 
of  Buildings  may  enter  upon  the  premises  and  employ  such  labor  and  furnish  such 
materials  and  take  such  steps  as  in  his  Judgment  may  be  necessary  to  nmke  the 
same  safe  and  secure  or  to  prevent  the  same  from  becoming  unsafe  or  dangerous, 
at  the  expense  of  the  person  or  persons  whose  duty  It  is  to  keep  the  same  safe 
and  secure."  Very  truly  yours, 

(Signed)  ABEL  B.  BLACKMAR. 

Counsel  to  the  Commission. 


Subway  Contruction  —  Duty  of  Contractor  to  Support  Struc- 
ture on  East  Side  of  Mott  Street,  Although  Erected  After 
Making  Contract. 

Opinion  of  Counsel. 

November  4.  1907. 
Travis   H.    Whitney,   Esq.,   Secretary,   Puhlic   Service  Com^mission  for   the  Firsts 
District: 

Dbab  Sib. —  I  duly  received  your  letter  of  September  23,  transmitting  a  commu- 
nication from  Mr.  Rice,  chief  engineer,  dated  September  20,  as  to  underpinning  the 
new  buildings  at  the  northwest  corner  of  Mott  and  Delancey  streets.  This  is  In 
the  portion  of  the  Brooklyn  loop  lines  to  be  built  in  tiie  Delancey  street  extension, 
known  as  Contract  9-0-2,  let  to  the  Bradley  Contracting  Company. 

The  duty  of  the  contractor  to  support  abutting  structures  and  the  obligations 
which  he  has  assumed  to  adjacent  property  owners  have  been  referred  to  in  my 
opinions  of  October  8  and  Octoljer  17,  in  the  matter  of  No.  174  Canal  street. 

The  question  now  arising  is  whether  the  obligations  referred  to  exist  under  the 
contract  as  to  new  structures  in  'a  new  street,  i.  e..  such  as  were  not  there  when  the 
contract  was  let  and  signed.  In  view  of  the  following  provisions  of  the  contract 
I  am  of  the  opinion  that  the  contract  must  apply  to  these  new  structures,  and  that 
the  contractor  is  under  obligation  to  support  them  in  pursuance  of  the  contract 
obligations. 

The  obligation  of  the  contractor  Is  to  protect  and  support  all  buildings  and  other 
structures,  including  foundations  (page  15),  and  including  underpinning,  wherever 
necessary,  of  all  buildings  affected  or  interfered  with  during  construction  of  the 
railroad  (page  17)  ;  as  to  excavation,  contractor  is  to  take  special  precaution  where 
there  is  additional  pressure  due  to  the  presence  of  buildings  or  other  structures 
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(page  66).  Also  when  passing  specially  heavy  buildings  which,  by  their  construction 
or  position,  might  bring  a  great  pressure  upon  the  trenches,  the  right  is  reserved 
by  the  board  for  the  engineer  to  direct  that  such  buildings  be  underpinned  (page 
57).  The  contractor  also  covenants  that  his  work,  if  done  without  fault  or  negli- 
gence on  his  part,  does  not  involve  any  danger  to  foundations,  walls  or  other  parts 
of  adjacent  buildings  or  structures,  and  that  he  will  make  good  any  damages  that 
shall  in  course  of  construction  be  done  to  foundations,  walls  or  other  parts  of 
adjacent  buildings  or  structures  (page  155)  ;  and  the  contractor  also  undertakes  to 
obey  any  order  of  the  engineer  to  support  or  secure  adjacent  property  or  any  sur- 
face or  structure  thereon,  but  he  Is  not  relieved  of  responsibility  either  by  compliance 
with  an  order  of  the  chief  engineer  or  an  omission  of  the  chief  engineer  to  give 
it  or  give  notice  of  danger  (page  157).  Contractor  also  assumes  a  very  extensive 
responsibility  for  all  physical  injuries  to  the  property  of  abutting  owners  occasiotied 
by  any  act  or  omission  of  himself  or  of  anv  subcontractor  or  person  employed  on 
the  work.  The  contract  runs  over  a  period  before  completion  of  at  least  twenty 
months. 

It  does  not  seem  reasonable  to  assume  that  in  a  contract  to  extend  over  two 
years  In  a  crowded  city  street  that  the  obligations  of  a  contractor  to  abutting  prop- 
erty owners  and  to  adjacent  property  and  structures  can  be  limited  to  those  in 
position  at  the  time  the  contract  Is  entered  into,  and  that  the  constant  changes  in 
condition  of  property  in  the  ordinary  course  of  business  and  Improvement  for  so 
long  a  period  while  the  work  is  in  process  are  to  be  entirely  Ignored  and  the  own- 
ers* rights  completely  passed  over.  I  have  advised  you  that  in  my  opinion  new 
water  pipes  put  in  by  tne  city  Itself,  after  the  letting  of  a  loop  contract  and  requir- 
ing to  be  supported  by  the  contractor  as  a  subsurface  structure,  should  be  deemed 
to  be  extra  work,  for  which  an  additional  allowance  may  be  proper,  but  the  city  is 
a  party  to  such  contract  and  must  be  deemed  to  have  expressed  its  Intention  as  to 
its  own  rights  and  obligations. 

In  this  case,  however,  as  to  abutting  property  owners,  obligations  are  undertaken 
by  the  contractor  for  the  benefit  of  third  parties  as  a  class  who  are  not  parties  to 
the  contract,  and  it  would  seem  to  me  that  the  obligation  which  the  contractor 
has  assumed  must  Include  every  person  of  that  class,  not  as  of  the  time  the  con- 
tract is  signed,  but  of  the  time  when  his  rights  and  property  are  touched  in  the 
prosecution  of  the  contract. 

I  think,  therefore,  that  the  obligation  of  the  contractor  is  to  underpin  and  support 
any  structures  which  may  be  found  to  need  such  support,  new  or  old.  at  the  time 
when  such  support  becomes  necessary  by  reason  of  the  prosecution  of  his  work. 

If  I  am  in  error  on  this  point  the  contractor  has  his  remedy  under  the  terms  of 
the  contract.  In  the  new  Fourth  avenue  contracts,  I  have  inserted  a  clause  remov- 
ing this  uncertainty. 

Very  truly  yours,    ^ 
(Signed)  ABEL  E.  %LACK!^AR, 

Counsel  to  the  Commiaaion. 


Occupation  of  Street  by  Structure  Containing  Boilers  and  Com- 
pressed Air  Machinery  Necessary  for  Use  in  Subway  Con- 
struction—  Power   of    the    Commission    to    Grant    Permit 

Therefor. 

Opinion  or  Counsel. 

J»Zl/ 31, 1907. 
Public  Service  Commission  for  the  First  District: 

Gentlemen. —  I  have  received  your  communication  enclosing  a  demand  by  the 
New  York  Dock  Company  that  the  structure  containing  boilers  and  compressed  air 
machinery  in  Furman  street,  and  claimed  to  be  a  nuisance  and  to  be  there  without 
right,  should  be  removed. 

I  requested  Mr.  Rice,  the  chief  engineer,  to  report  as  to  the  character  and  situ- 
ation of  the  structure,  and  have  received  from  him  a  letter  dated  July  29th.  stating 
that  It  was  authorized  under  Permit  No.  185,  granted  November  23,  1906,  which 
was  valid  for  the  year  1900.  but  was  lately  extended  to  October  1.  1907,  and  also 
stating  that  it  would  be  unwise  to  order  the  removal  of  tfie  structure  before  Octo- 
ber Ist,  because  It  would  be  required  to  provide  the  air  supply  needed  to  complete 
the  ventilating  shaft  now  under  construction  on  Joralemon  street. 

I  recently  read  In  the  papers  that  the  New  York  Dock  Company  had  applied 
for  a  writ  of  peremptory  mandamus  directed  to  the  officials  of  the  city,  command- 
ing them  to  remove  the  structiire  as  an  encroachment  upon  the  street  and  a  nul- 
•ance,  and  that  the  same  had  been  argued  before  Mr.  Justice  Scudder,  of  Kings 
county,  and  decision  reserved.  I  communicated  with  the  Hon.  James  D.  Bell,  of 
Corporation  Counsel's  office  for  the  borough  of  Brooklyn,  who  confirmsd  this  account. 
Colonel  Bell  informed  me  that  he  had  opposed  the  granting  of  a  mandamus. 

The  right  of  the  Board  of  Rapid  Transit  Railroad  Commissioners  to  Issue  permits 
to  the  contractors  to  occupy  portions  of  the  street  has  recently  been  before  the 
Appellate  Division  of  the  Supreme  Court,  in  the  Second  Department.  In  that  case 
the  plaintiflT  was  a  subcontractor  under  the  Board  of  Rapid  Transit  Railroad  Com- 
missioners, and  with  the  consent  and  pursuant  to  the  permit  of  such  board  occu- 
pied certain  streets  In  Brooklyn  which  crossed  the  street  under  which  the  con- 
■tmction  was  progressing.     The  occupation  of  such  streets  was  without  the  permit 
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of  the  Borough  President  or  the  Commissioner  of  Public  Works.  These  latter  ofDcIals 
threatened  to  remove  the  plaintiff  from  the  cross  streets  and  the  plaintiff  brou^bt 
an  action  to  restrain  such  removal,  claiming  a  right  to  occupy  the  same  under  tbo 
authority  of  the  permit  granted  by  the  Rapid  Transit  Railroad  Commissioners. 

The  motion  for  injunction  was  granted  at  Special  Term,  and  the  Boroogb  Presi- 
dent and  Commissioner  of  Public  works  appealed.  On  July  23d  the  Appellate  Dirl- 
sion  handed  down  a  decision  aflirming  the  order  and  finally  deciding  in  favor  of  tlie 
validity  of  permits  granted  by  the  Board  of  Rapid  Transit  Railroad  Commissioners 
for  the  occupation  of  streets  and  cross  streets  by  contractors  and  snbeon tractors, 
so  far  as  the  same  may  be  reasonably  necessary  to  the  prompt  and  proper  progress 
of  the  work. 

The  power  to  grant  such  permits  has  devolved  upon  this  Commission  as  successor 
of  the  Board  of  Rapid  Transit  Railroad  Commissioners. 

I  retain  the  papers  in  this  matter  in  my  hands,  in  order  that  I  mlg^t  set 
thereon  if  occasion  should  require. 

Yours  very  truly, 
(Signed)  ABEL  C.  BLACKMAR, 

Counsel  to  the  ComwiiasioH. 


Relocation  of  Water  Pipes  on  Permit  Issued  by  the  Commis- 
sion But  Not  Submitted  to  the  Department  of  Water  Sup- 
ply for  Approval. 

Opinion  of  Counsel. 

Auffust  6,   1907. 

Travis  H.  Whitney,  Secretary,  Public  Service  Commission  for  the  First  District: 

Sir. —  I  am  in  receipt  of  your  letter  of  July  24  transmitting  a  copy  of  communi- 
cation of  the  Hon.  John  II.  O'Brien,  Commissioner  of  Water  Supply,  en*.,  requesting 
the  Public  Service  Commission  for  the  I<Hrst  District  to  take  up  with  the  West- 
chester Lighting  Company  the  question  of  the  removal  of  Its  main  on  Broadway. 
between  Two  Hundred  and  Thirtieth  and  Two  Hundred  and  Forty-second  streets,  on 
the  ground  that  the  same  w^as  laid  without  the  approval  of  the  Commissioner  or 
the  Borough  President,  and  because  the  space  is  soon  to  be  needed  for  the  placing 
of  a  new  12-inch  water  pipe,  and  asking  also  that  hereafter  all  contractors  working 
under  the  Public  Service  (.Commission  be  required  to  submit  their  plans  for  approval 
to  the  department  of  water  supply  under  section  469  of  the  charter,  where  it  becomes 
necessary  tc  shift  water  or  gas  pipes  or  other  subsurface  structures. 

Upon  Investlgntion  of  the  facts  by  your  chief  engineer  and  by  Commissioner 
Hassett,  as  reported  in  writing  and  transmitted  also  to  me  by  you,  it  appears  that 
the  Westchester  Lighting  Company's  pipe  was  rclaid  by  a  contractor  for  the  buUdlnc 
of  superstructures  for  a  rapid  transit  railway  in  that  street  under  the  terms  and 
obligations  of  a  contract  between  the  contractor  and  the  city,  acting  by  the  Board 
of  Rapid  Transit  Railroad  Commissioners,  the  pipe  being  a  subsurface  structure  In 
the  line  of  improvements  and  necessary  to  be  relocated  at  the  contractor's  expense 
by  the  terms  of  this  contract. 

It  was  so  relocated  without  a  permit  from  the  department  of  water  supply, 
because  under  his  contract  with  the  city  he  was  authorized  and  was  t>ound  to  do 
it,  and  the  corporation  counsel  and  the  courts  have  held  that  a  permit  of  the 
Board  of  Rapid  Transit  Railroad  Commissioners  Is  sufficient  authority  for  a  con- 
tractor to  proceed  with  work  and  because  the  permit  of  the  Commissioner  of  Water 
Supply  is  unnecessary. 

I  am  also  Informed  hy  the  chief  engineer's  report  that  the  relocation  and  placing 
of  the  Westchester  Lighting  Company's  pipe  was  with  the  knowledge  of  the  officials 
of  the  department  of  water  supply,  and  that  there  is  sufficient  room  in  the  street 
for  the  placing  of  the  proposed  12-inch  water  main  without  a  removal  of  the 
gas  main. 

Under  the  circumstances  I  cannot  see  that  the  contractor  or  this  board  is  under 
a  duty  to  take  up  and  relocate  the  gas  pipe  complained  of,  and  I  cannot  advise  you 
to  undertake  to  do  it. 

The  request  of  the  commissioner  that  hereafter  contractors  working  under  the 
I*ubllc  Service  Commission  be  required  to  submit  their  plans  for  approval  to  the 
department  of  water  supply  under  section  469  of  the  charter,  when  it  becomes 
necessary  to  shift  subsurface  structures,  Introduces  to  this  board  the  same  question 
which  was  often  brought  to  the  attention  of  the  Board  of  Rapid  Transit  Railroad 
Commlpsloners,  whether  in  prosecution  of  its  duties  under  the  Rapid  Tranatt  Act 
and  contracts  made  thereunder  permits  of  various  city  departments  are  necessary 
to  a  use  of  the  streets  or  to  opening  the  same  by  the  board  or  Its  officers  or 
contractors. 

The  question  was  finally  submitted  to  the  Corporation  Counsel  and  by  the  opinion 
of  Mr.  Delany,  dated  June  19, 1906,  addressed  to  the  Borough  President,  to  be  found 
In  Vol.  7,  page  4226  of  the  Rapid  Transit  Board's  minutes,  it  was  held  that  that 
board  alone  had  control  and  that  a  permit  from  such  board  is  all  that  is  reoulred 
to  enable  a  contractor  to  prooecHl,  and  it  was  recommended  to  the  Borough  Presi- 
dent that  for  the  convenience  of  his  office  an  arrangement  be  made  whereby  the 
Board  of  Rapid  Transit  Railroad  Commissioners  should  notify  the  Boroogb  Presi- 
dent's office  of  each  permit  Issued.  The  same  question  substantially  has  been  In 
various  forms  also  before  the  courts,  and  most  recently  In  the  case  in  the  Second 
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Department,  Appellate  Division,  not  yet  reported,  brought  by  the  Rapid  Transit 
Subway  Construction  Company  agalnnt  Bird  S.  Coler  as  president  of  the  borough 
of  Brooklyn,  to  restrain  the  removal  of  tlie  plaintiffs  from  cross  streets  occupied 
by  them  for  the  purposes  of  a  construction  contract  without  the  permit  of  the 
borough   President. 

In  this  case  the  court  said :  "  It  Is  apparent  ♦  •  •  that  it  was  the  Intent 
of  the  Legislature  to  confer  upon  the  Commission  all  of  the  necessary  powers 
properly  to  construct  the  sul>way,  and  this  without  concurrent  action  of  the  ordi- 
nary municipal  authorities,  except  where  such  action  was  specifically  required  by 
tlie  act  The  power  to  grant  a  valid  permit  to  a  contractor  or  subcontractor  to 
occupy  an  adjacent  part  of  cross  streets  where  such  is  necessary  in  the  prosecuting 
of  the  work  is  •  •  •  an  Incidental  power  which  the  Commission  possesses 
under  the  Act." 

In  regard  to  the  placing  of  subsurface  structures  In  the  line  of  construction  and 
npct»ssary  to  be  relocated  by  a  contractor  under  such  a  contract  made  by  the  city 
pursuant  to  the  Rapid  Transit  Act.  I  think  the  authority  of  the  Commission  is  final 
and  that  this  board  or  its  contractor  is  not  n^qulred  by  law  to  submit  the  plan  of 
such  relocation  to  the  department  of  water  supply,  but  it  would  seem  well  that 
the  practice  be  observed  of  notifying  the  department  of  water  supply  of  any 
proposed  action  by  the  contractor  and  of  regarding,  as  far  as* may  be  practicable, 
its  wishes  in  the  matter. 

Yours  very  truly, 
(Signed)  ABKL   E.   BLACKMAR, 

Counsel  to  the  Commiaaion. 


Vaults  in  Fulton  Street,  Brooklyn,  Taken  by  Condemnation  for 
Subway  Purposes  —  Rights-  of  Abutting  Owners  as  to 
Restoration. 

OriNioN  OP  Counsel. 

November  29,  1007. 
Public  Service  Commisaion  for  the  Firat  Diatrict: 

GtQNTLEMSN. —  I  havc  a  letter  of  Mr.  Norton,  dated  October  16,  1007,  transmittinpf 
copy  of  a  letter  from  Messrs.  Jones,  McKinny  &  Stelnbrink,  of  October  15,  In  which 
letter  they,  as  attorneys  for  the  Sterling  jfMano  Company,  the  owner  of  No.  518 
F*ulton  street,  Brooklyn,  complain  that  the  subway  contractors,  building  the  subway 
under  Fulton  street,  have  refused  to  restore  the  vault  maintained  by  the  Sterling 
Piano  Company  under  its  premises,  and  threatening  that  If  such  restoration  is  not 
made  to  its  satisfaction,  it  will  have  the  work  done  and  hold  the  city  responsible 
for  the  cost. 

The  matter  of  vaults  under  the  sidewalks  was  before  the  Rapid  Transit  Board 
in  a  number  of  cases.  There  is  a  difference  in  the  legal  situation  between  Manhattan 
nnd  Brooklyn,  due  to  the  fact  that  in  Manhattan  the  city  owns  the  fee  of  the 
streets,  while  it  does  not  in  Brooklyn. 

In  answer  to  a  number  of  complaints  about  interference  with  vault  rights  along 
Elm  street  in  building  the  present  subway,  the  counsel  to  the  Rapid  Transit  Board 
advised  that  abutting  property  owners  had  merely  revocable  license  to  maintain 
these  vaults,  and  that  all  tneir  rights  ceased  on  being  notified  by  the  chief  engineer 
that  the  space  occupied  by  them  was  necessary  for  rapid  transit  purposes.  In 
Brooklyn  it  was  necessary  to  institute  a  condemnation  proceeding  to  acquire  an 
easement  to  operate  a  rapid  transit  railroad  through  and  under  Fulton  street,  in 
which  the  oatns  of  the  condemnation  commissioners  were  filed  on  June  2,  1903, 
and  which  proceeding  Is  still  pending. 

In  answer  to  several  complaints  made  by  property  owners  on  Fulton  street 
against  interference  with  their  vaults,  the  counsel  to  the  Board  advised  them  of 
the  institution  of  condemnation  proceedings  and  referred  them  to  the  Corporation 
Counsel,  evidently  on  the  theory  that  these  vault  rights  were  covered  by  these 
proceedings  (Minutes,  Rapid  Transit  Board.  Vol.  6,  pages  3584,  3700). 

In  the  case  of  the  claim  of  the  Sterling  Piano  Company,  I  find,  on  inquiry, 
that  the  only  permit  for  vault  privileges  in  connection  with  this  building  was  one 
Issued  to  C.  F.  Bond,  president,  on  May  21.  1901.  and  that  the  subway,  as 
originally  planned,  at  this  point,  would  take  all  of  their  vault  space,  but  on  the 
request  of  the  Sterling  Piano  Company  a  further  study  of  the  plans  was  made, 
and  it  was  found  that  by  altering  the  design  of  the  subway  structure  a  space  could 
be  left  over  the  roof  of  the  depressed  track  of  sufficient  depth  to  permit  them  to 
still  maintain  a  vault.  This  change  was  made  to  accommodate  the  Sterling  Piano 
Company,  but  when  It  came  to  a  question  of  restoring  the  vault  they  were  not 
satisfied  with  the  sub-contractor's  offer  to  restore  It  with  glazed  tiles,  such  as  are 
used  in  the  subway  stations,  but  demanded  that  the  vault  be  restored  with  a  very 
expensive  tile,  such  as  was  used  in  the  vault  prior  to  the  building  of  the  subway. 

In  view  of  these  facts  it  seems  to  me : 

First. —  That  such  vault  rights  as  these  abutting  property  owners  had  were 
extinguished  by  the  condemnation  proceeding,  and  that  they  were  then  placed  in 
the  same  position  as  property  owners  in  Manhattan  whose  vault  licenses  had  been 
revoked,  and  that  if  entitled  to  any  compensation  their  remedy  is  through  the 
condemnation  proceeding  which  is  still  pending;  and 

Vol.  IL  — 4. 


&S         Public  Service  Commission  —  Fikst  District. 

Second. —  That  under  the  Rapid  Transit  Act,  the  title  to  an  easement  through 
this  vault  Tested  in  the  city  on  the  fllinjr  of  the  oaths  of  the  condemnation  com- 
missioners on  June  2,  1903,  and  that  in  maintaining  such  a  vault  without  a 
further  permit  from  the  city  the  owner  of  the  buildint;  is  maintaining  an  illegal 
and  unauthorized  structure;  and 

Third. —  That  without  reference  to  strict  legal  rights  it  is  most  unjust,  when? 
apace  for  a  vault  remains,  due  to  a  change  in  the  olans  made  to  accommodate 
the  property  owner,  that  he  should  then  seek  to  impose  such  an  additional  ezpen:^ 
upon  the  city  to  restore  a  vault  allowed  him  as  a  mere  matter  of  favor. 

I,  therefore,  desire  to  advise  you  that,  in  my  opinion,  the  Sterling  Piano  Com- 
pany, if  it  stes  fit  to  restore  this  vault  in  the  manner  it  proposes,  has  no  right 
to  impose  the  expense  of  doing  it  upon  the  city  of  New  York. 

Yours  very  truly, 
(Signed)  ABEL  K.  BLACKMAR. 

Counsel  to  the  CommUaion. 


Stipulation  Not  to  Tear  Down  Wall  at  Wall  Street  Station  of 
Subway  Without  Five  Days*  Notice  to  Owner. 

Opinion  of  Counsel. 

August  30.  1007. 
Public  Service  Commission  for  the  First  District: 

Gentlembn. —  The  case  of  Potter  v.  Board  of  Rapid  Transit  Railroad  Commis- 
sioners was  one  brought  to  restrain  the  Hoard  of  llapid  Transit  Railroad  Com- 
missioners from  tearing  down  a  wall  which  was  built  by  the  plaintU  in  the 
entrance  to  the  subway  on  the  west  side  of  IJroadway  at  the  Wall  street  station. 
The  intention  originally  was  to  agree  with  the  owner  of  the  Empire  building  for 
an  entrance  from  the  subway  into  his  building.  This  agreement  failed,  and  the 
owner  of  the  building  built  a  wall  cutting  otf  the  subway  station.  The  Board 
claimed  that  the  wall  was  built  so  as  to  iaclude  a  spact*  of  twenty-five  feet  by  ten 
feet,  w^hich  was  properly  included  within  the  station  limits,  and  proposed  to  tear 
the  wall  down.  The  Potter  estate,  owning  th«»  Kniplro  building,  brought  an  action 
to  enjoin  the  destruction  of  the  wall.  This  action  was  tried  before  Justice  Fit«- 
gerald  and  resulted  in  a  decision  for  the  defendant,  thereljy  sustaining  our  fight 
to  this  space,  and  holding,  as  I  am  informed,  practically  that  the  wall  was 
illegally  erected. 

This  is  not  a  matter  of  great  moment  now.  The  wall  cuts  oCT  a  space  of  twenty- 
flve  feet  by  ten  feet,  which  is  practically  a  recess,  and  which  is  of  no  particular 
value  at  present.  However,  when  the  Broolclyn  tunnel  Is  opened,  a  large  passenger 
traffic  will  probably  develop  between  this  Wall  street  station  and  Brooklyn,  and  it 
may  be  necessary  to  enlarge  this  station.  When  this  time  arrives  this  space  will 
be  valuable.  It  is  suggested  by  the  plaintiff  that,  pending  the  appeal,  we  enter 
into  a  stipulation  that  we  will  not  tear  the  wall  down,  except  on  live  days'  notice, 
so  that  he  may  have  an  opportunity  to  apply  to  the  court  for  a  stay.  If  w^e  do 
not  give  this  stipulation,  he  will  apply  Immediately  for  a  stay.  In  my  opinion, 
the  stipulation  should  l>e  given,  because.  (Irst,  there  is  no  reason  why  the  wall 
should  be  torn  down  at  pre.sent,  as  it  would  simply  deface  the  station ;  and,  second, 
if  the  plaintiff  should  now  apply  for  a  stay  we  would  have  no  practical  reason  for 
opposing  it,  whereas,  if  we  should  reach  a  point  where  this  space  is  needed  for  the 
enlargement  of  the  station,  and  then  the  question  of  the  stay  should  be  brought 
before  the  court,  we  would  have  much  stronger  ground  for  opposing  it. 

I  therefore  suggest  that  you  authorize  me  to  enter  into  a  stipulation  upon 
these  lines. 

I  inclose  a  diagram  showing  the  space  involved. 

Yours  very  truly. 
(Signed)  ABP:l  E.  BI^ACKMAR. 

CouHMcl  to  the  Commi^sivn. 


Application  for  Privilege  of  Window  in  Subway  Wall  — 

Procedure. 

Ol'IXION    OF    (V^INSEL. 

August  22,  1907. 
Travis    H.    Whitney,    Esq.,    Secretary,    Public    Service    ComtnisHion    for    the    First 
District: 

Dear  Sir. —  I  am  in  receipt  of  your  letter  of  August  12.  transmitting  an  applica- 
tion made  by  Mr.  Burton  'rliompson  for  the  privile<;e  of  putting  a  window  In  the 
subway  wall  at  building  No.  1  \Vall  street.  He  apparentlv  makes  his  application 
on  behalf  of  a  corporation  known  as  the  "  No.  1  Wall  Street  t'orporation."  On 
June  12,  1007.  he  made  a  similar  applicaticm  to  the  Bo;\rd  of  Rapid  Transit  Rail- 
road Commissioners. 

The  No.  1  Wall  Street  Corporation,  under  a  contract  with  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  which  appears  at  page  4304  of  the  minutes  in 
October  last,  appears  to  have   an  entrance  from   Its   building  to  the  Rector  street 
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station  of  the  subway,  constructed  under  the  Brooklyn-Manhattan  contract,  known 
as  Contract  No.  2.  The  contractor,  the  Rapid  Transit  Subway  Construction  Com- 
panyt  and  the  assignee  of  the  lease  portion  of  that  contract,  namely,  the  luter- 
DoroufTh  Rapid  Transit  Company,  arc  also  parties. 

Your  inquiry  is  as  to  what  procedure  should  be  followed  in  applications  for 
windows  of  this  character,  and  includes  the  question  whether  it  la  necessary  for 
the  Interborough  Rapid  Transit  Company  first  to  consent  before  the  consent  of  the 
Commissloix   is  given. 

I  have  no  doubt  that  before  a  show  window  or  any  window  of  the  character 
desired  by  this  applicant  can  be  constructed  in  the  wall  of  the  subwav  structure 
the  consent  of  the  lessee,  in  this  case  the  Interborough  Rapid  Transit  Company,  is 
essential.  I  think,  also,  inasmuch  as  the  Brooklyn-Manhattan  contract  is  not  yet 
entirely  completed,  that  the  consent  of  the  contractor  for  construction,  the  Rapid 
Transit   Subway  Construction  Companv,  would  also  be  essentlitl. 

As  to  procedure,  I  suggest  that  the  consent  of  these  corporations  should  be 
required  prior  to  an  application  being  made  to  this  Commission  for  Its  consent  and 
approval,  though  it  would  be  practicable,  if  the  terms  of  the  application  were 
satisfactory,  to  pass  a  resolution  approving  the  application  and  stating  specifically 
that  the  same  should  be  subject  to  the  consent  of  the  Interborough  Rapid  Transit 
Company  and  the  Rapid  Transit  Subway  Construction  Company,  which  in  each 
case  should  be  acknowledged  and  filed  with  the  Commission. 

I  find  that  in  the  case  of  previous  applications,  after  investigation  bv  the 
standing  committee  on  plans  and  contracts  of  the  late  Board,  it  was  suggested  that 
applicants  should  pay  a  uniform  rate  of  one  dollar  per  square  foot  per  month  for 
show  window  space,  the  owner  of  the  w^indow  to  pay  all  expenses  of  installation 
and  the  work  to  be  done  in  accordance  with  plans  approved  by  the  Chief  Engineer 
of  the  Board ;  that  the  terms  should  be  subject  to  renewal  annually,  and  the 
privilege  subject  to  revocation  by  the  Board  on  sixty  days'  notice  in  writing,  and 
that  the  owners  of  the  show  windows  save  the  city  harmless  from  any  and  all 
injury  which  might  be  sustained  to  said  show  windows  or  premises  in  the  rear  of 
the  same,  or  in  anv  building  erected  thereon,  by  reasou  of  anything  of  any  nature 
whatsoever  happening  to  said  premises  bv  reason  of  such  show  windows  fronting 
on  the  subway.  The  consent  of  the  Interborough  Rapid  Transit  Company  was  also 
required,  inasmuch  as  that  company  had  called  the  attention  of  the  Board  to  the 
provision  of  the  Brooklyn-Manhattan  contract,  page  169,  denying  in  general 
advertising  privileges  to  that  company,  and  suggesting  that  it  was  not  consistent 
to  grant  sucn  privileges  to  exceptional  property  owners, 

I  am  now  advised  by  the  Chief  Engineer  that  no  show  window  privileges  of  this 
description  have  ever  been  granted,  though  In  cases  where  property  owners  conveyed 
property  or  rights  to  the  city  some  such  privileges  have  been  obtained. 

Yours  very  truly. 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commisaion." 


Bond  —  Substitution  of,  by  Rapid  Transit  Subway  Construc- 
tion Company  in  Place  of  $1,000,000  Cash  Deposited  Under 
Contract  No.  2,  Not  Allowable  —  Rapid  Transit  Act,  Sec- 
tion 38,  L.  1906,  Ch.  472,  Section  14. 

Opinion  of  Counsel.  * 

October  31,   1907. 
Public  Service  Commiasiort  for  the  First  District: 

Gbntlemex. —  You  have  referred  to  me  the  request  of  the  Subway  Construction 
Company  to  substitute  a  bond  in  the  place  of  $1,000,000  cash  which  was  deposited 
by  the  contractor  under  Contract  No.  2,  for  the  construction  of  the  so-called 
Brooklyn-Manhattan  subway,  as  security  for  the  construction  agreement,  with  the 
request  that  I  examine  the  same  and  advise  as  to  procedure. 

It  seems  to  me  that  there  was  a  serious  question  as  to  the  legality  of  such 
proposed  action  I  have  therefore  held  the  matter  under  advisement  until  the 
present  time. 

When  Contract  No.  2  was  made,  the  law  required  a  deposit  of  $1,000,000  in  cash 
or  securities  as  security  for  construction,  but  permitted  the  continuing  security  for 
rentals  to  become  due  and  generally  for  the  performance  of  the  terms  of  the  con- 
tract, to  be  made  either  In  the  form  of  a  continuing  bond  or  of  a  deposit  of  cash 
or  securities. 

A  deposit  of  $1,000,000  in  cash  having  been  made  under  Contract  No.  2,  as 
security  for  construction,  and  also  $1,000,000  more  in  securities  ns  a  continuing 
security,  the  contractor  requested  permission  to  file  a  continuing  bond  and  to  have 
the  $1,000,000  deposited  as  continuing  security  released  to  him.  A  supplemental 
contract  was  thereupon  made  between  the  Board  and  the  contractor  altering  the 
terms  of  the  original  contract  so  as  to  require  a  continuing  bond  with  sureties  in 
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the  place  of  the  deposit  of  securities,  and  said  $1,000,000  in  securities  which  had 
been  lodged  for  a  continuing  deposit  were  returned  to  the  contractor. 

The  contractor  now  requests  that  the  $1,000,000  lodged  as  security  for  construc- 
tion be  returned  upon  a  bond  being  given  in  its  place,  and  the  question  is  whether 
this  may  legally  be  done. 

Assuming  that  this  might  legally  be  done  as  to  a  continuing  security,  it  does  not 
follow  that  the  same  power  exists  as  to  the  security  given  lor  construction.  The 
law  in  existence  at  the  time  the  contract  was  made  required  a  deposit  of  cash  or 
securities  to  secure  construction,  but  permitted  either  a  deposit  of  cash  or  securities 
or  a  bond  to  be  given  for  the  continuing  Security. 

"Section  38  of  the  Rapid  Transit  Law  authorized  the  Board  and  the  contractor 
to  agree  to  a  change  in  the  provisions  of  the  contract.  It  might  therefore,  be  held 
to  follow  that  anything  which  could  legally  have  been  inserted  in  the  original 
contract  could  be  provided  for  in  a  supplemental  one,  and  that  In  this  manner  a 
continuing  bond  could  be  substituted  for  the  cash  deposit  and  the  cash  retunie<l. 
As,  however,  the  law  did  not  authorize  a  bond  to  be  taken  to  secure  construction 
In  the  first  instance,  it  would  seem  to  follow  that  unless  there  has  been  some 
change  in  the  law  this  result  cannot  be  accomplished  by  a  supplemental  contract. 

The  counsel  for  the  contractor  argue  that  under  the  Elsberg  Bill  of  1906.  the 
Commission  has  the  discretion  to  accept  a  bond  instead  of  a  cash  deposit  as  security 
for  construction,  and  that  therefore,  under  section  38,  it  may  make  a  supplemental 
contract  or  change  In  the  original  contract  substituting  a  bond  for  the  cash,  and 
providing  for  the  return  of  the  cash.  If  the  Elsberg  Bill  can  be  held  to  repeal 
or  change  the  original  law  as  applicable  to  contracts  which  had  been  executed 
before  the  Elsberg  Law  was  passed,  this  conclusion  might  possibly  follow,  but  such 
is  not  the  case. 

Section  14  of  the  Elsberg  Law  is  as  follows : 

"  Nothing  In  this  act  contained  shall  repeal,  modify  or  alter  any  provision  of  the 
act  hereby  amended  in  respect  of  any  railway  or  railways  constructed,  constructing 
or  contracted  for  thereunder  when  this  act  takes  effect ;  but  the  act  hereby  amended 
shall  be  and  continue  in  full  force  and  effect  in  respect  of  such  railway  or  railways 
so  constructed,  constructing  or  contracted  for,  as  if  this  act  had  not  been  passed." 

This  provision  of  the  Elsberg  Law,  which  is  not  printed  in  the  Rapid  Transit  Act, 
seems  to  me  to  be  conclusive  upon  this  subject. 

My  opinion,  therefore,  is  that  no  change  in  the  contract  can  be  made  hy  agree- 
ment, under  section  38,  which  shall  contain  a  provision  which  could  not  legally 
have  been  inserted  in  the  original  contract  under  the  law  then  in  existence.  As 
the  law  required  that  the  contract  should  provide  for  a  deposit  of  cash  or  securities 
to  secure  the  agreement  for  construction,  and  it  did  not  authorize  the  taking  of 
a  bond  for  that  purpose,  it  is  not  in  my  opinion  competent  to  make  a  supplemental 
contract  at  this  time  which  shall  authorize  the  substitution  of  a  bond  for  the 
cash  deposit. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Commission. 


Bond  —  Substitution  of  Bond  of  United  States  Fidelity  and 
Guaranty  Company  for  One  of  Lawyers'  Surety  Company, 
as  Surety  for  American  Bridge  Company,  as  Sub-Con- 
tractor Under  Contract  No.  i. 


Opinions  of  Counsel. 


September  4,  1907. 


Travis    H.    WniTNEr,    Esq.,    Secretary,   Public   Service    Commission  for   the   First 
District  : 

Deab  Sir. —  I  am  In  receipt  of  your  letter  of  August  16,  transmitting  a  request 
of  the  Lawyers'  Surety  Company  and  correspondence  respecting  a  bond  of  that 
company  As  surety  in  $200,000,  to  John  B.  McDonald,  for  the  American  Brldee 
Company,  a  sub-contractor  under  McDonald,  for  which  bond  it  is  proposed  to  sub- 
stitute a  similar  bond  of  the  United  States  Fidelity  and  Guarantv  Company,  stating 
that  it  is  to  have  the  same  force  and  effect  as  though  executcti  on  May  29,  1900, 
the  date  of  the  bond  first  mentioned.  The  bond  of  the  Lawyers'  Surety  Company 
was  assigned  to  the  citv  of  Now  York  under  the  provisions  of  the  McDonald  con- 
tract, as  modified,  and  Is  on  file  with  the  Comptroller. 

The  bond  proposed  to  be  substituted  was  approved  as  to  form  by  Mr.  Rives, 
Counsel  to  the  late  Board  of  Rapid  Transit  Railroad  Commissioners.  A  resolution 
was  passed  by  the  late  Board  on  April  11,  1007,  approving  of  such  substitution  of 
bonds,  subject  to  the  consent  of  John  B.  McDonald,  and  the  Rapid  Transit  Subway 
Construction  Company. 

The  Lawyers'  Surety  Company's  request  now  Is  for  leave  to  withdraw  its  bond 
first  given  in  view  of  the  substitution  of  the  United  States  B^'idellty  and  Guaranty 
Company. 

I  am  Informed  by  you  that  after  an  examination  of  your  flies  made  at  my  request, 
you  are  unable  to  find  the  consents  described  in  the  resolution  on  file  in  your  ofllce. 
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I  tbink  that  the  consents  to  substitution  mentioned  in  the  reHoIutlon  of  the  late 
Board  should  be  ^ven  by  an  instrument  executed  and  aclcnowlodged  and  filed  with 
this  Commission,  and  that  such  instrument  should  also  specifically  assign  to  the 
city  of  New  York  the  bond  so  substituted,  the  same  to  stand  in  place  of  the  one 
previously  given  by  the  Lawyers'  Surety  Company  and  so  assigned. 

I  do  not  tbink.  however,  the  bond  of  the  Lawyers'  Surety  Company  can  properly 
be  withdrawn  even  when  such  consents  to  substitution  are  gfiven  and  filed. 

Yours  very  truly, 
(Signed)  ABEL  E.  BLACKMAR, 

Counsel  to  the  Comtnisnion." 

New  Yokk,  October  7,  1907. 
Travis    H.    Whitney,    Esq.,    Secretary,   PuhUc   Sert^ire    Commission   for   the   First 
District: 

Dear  Sib. —  I  am  in  receipt  of  your  letter  of  October  4,  with  which  you  sent  me 
a  letter  of  the  Lawyers'  Surety  Company,  which  transmits  consents  of  John  B. 
McDonald  and  the  Rapid  Transit  Subway  Construction  Company  to  a  substitution 
of  the  United  States  Fidelity  and  Guaranty  Company  bond  in  ulace  of  one  of  the 
Lawyers'  Surety  Company,  in  the  sum  of  two  hundred  thousand  dollars.  The  last 
named  bond  was  one  given  originally  for  four  hundred  and  fifty  thousand  dollars 
as  surety  for  the  American  Bridge  Company  to  John  B.  McDonald,  the  American 
Bridge  Company  being  a  subcontractor  under  Mr.  McDonald  in  the  work  of  Con- 
tract No.  1. 

The  bond  for  four  hundred  and  fifty  thousand  dollars  of  the  Lawyers'  Surety 
Company  was,  with  the  consent  of  the  late  Board  of  Rapid  Transit  Railroad  Com- 
missioners, in  September,  1905,  reduced  to  the  sum  of  two  hundred  thousand 
dollars.  It  is  now  proposed  to  substitute  for  the  Lawyers'  Surety  Company  as 
surety,  the  United  States  Fidelity  and  Guaranty  Company,  who  are  to  give  a  bond 
in  the  sum  of  two  hundred  thousand  dollars. 

The  bond  proposed  to  be  substituted  was  approved  as  to  form  by  Mr.  Rives, 
Counsel  to  the  late  Board  of  Rapid  Transit  Railroad  Commissioners,  and  a 
resolution  was  passed  by  the  Board  on  April  11,  1907,  approving  of  such  substitu- 
tion of  bonds,  subject  to  the  consents  of  John  B.  McDonald,  and  the  Rapid  Transit 
Subway  Construction  Company. 

I  wrote  you  previously  in  respect  to  this  matter  under  date  of  September  4, 
1907,  making  a  suggestion  that  the  consents  should  be  given  by  an  instrument 
executed  and  acknowledged  and  filed  with  the  Commission,  and  that  there  should 
be  an  assignment  of  the  new  bond  to  the  city  of  New  York,  so  that  the  same  might 
stand  in  place  of  the  one  previously  given  by  the  Lawyers'  Surety  Company,  which 
had  been  assigned  to  the  city. 

The  consents  which  you  now  transmit,  and  the  assignment  of  John  B.  McDonald 
to  the  city,  which  is  also  transmitted  by  you  therewith,  are  apparently  forwarded 
to  the  Commission  in  pursuance  of  the  suggestion  in  my  letter. 

I  find  that  the  consents  are  in  proper  form  and  duly  acknowledged,  and  that  the 
assignment  by  John  B.  McDonald  of  the  said  bond  proposed  to  be  substituted  to 
the  city  of  New  York,  is  in  proper  form  and  in  accordance  with  the  practice 
followed  by  the  former  Board  in  such  matters,  as  appear  at  page  986  of  the 
minutes.  Vol.  2. 

It  will  be  necessary  that  this  assignment  shall  be  also  executed  by  the  Public 
Service  Commission  for  the  First  District. 

These  papers,  that  is  to  say,  the  original  consents,  the  original  assignment  and 
the  bond  of  the  United  States  B^dellty  and  Guaranty  Company,  should  remain  on 
file  together,  with  the  bond  of  the  Lawyers'  Surety  (^omnany.  which.  I  believe  to  be 
already  in  your  files  or  in  those  of  the  auditing  department  of  the  Commission. 

The  assignment  of  these  subcontractors'  bonds  by  Mr.  McDonald  as  contractor 
under  Contract  No.  1,  as  additional  security  to  the  citv.  is  in  pursuance  of  a 
stipulation  in  the  modification  of  the  original  Contract  No.  1,  which  appeors  on 
page  235  of  the  contract. 

Very  truly  yours, 
(Signed)  ABET/  E.  BLACKMAR, 

Counsel  to  the  Commission. 


Violation  of  Eight  Hour  Law  by  Contractor  for  Sub#ay  Con- 
struction, Labor  Law,  Sections  3,  13. 

Opinion  of  Counsel. 

September  27,  1907. 

Travis    H.    Whitney,    Esq.,    Secretary,   Public    Service   Commission    for   the   First 
District: 

Deab  Sir. —  Referring  to  the  letter  of  Mr.  Norton,  acting  secretary,  of  the  20th 
inst..  inclosing  copy  of  letter  from  Mr.  Rice,  chief  engineer,  calling  the  attention  of 
the  Commission  to  the  fact  that  the  Bradley  Contracting  Company,  the  contractor 
for  section  9-0-5  of  the  Brooklyn  loop  (Delancey  street,  between  Bowery  and  Nor- 
folk), has  not  complied  with  the  contract  in  respect  to  requiring  laborers  to  work 
more  than  eight  hours  a  day,  despite  the  fact  that  the  chief  engineer  has  twice 
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called  his  attention  to  this  violation,  I  desire  to  advise  you  that  the  contract  under 
which  the  Bradley  Contracting  Company  is  constructing  this  section  of  the  Brooklyn 
loop  line  provides : 

*•  The  contractor  agrees  to  comply  with  the  provisions  of  the  Labor  Law,  includ- 
ing section  3  thereof,  as  re-enacted  by  chapter  506  of  the  Laws  of  1906.  The 
contractor  further  agrees  and  stipulates  that  no  laborer,  workman  or  mechanic  in 
the  employ  of  the  contractor,  sub-contractor  or  other  person  doing  or  contracting 
to  do  the  whole  or  a  part  of  the  work  contemplated  by  this  contract,  shall  be  per- 
mitted or  required  to  work  more  than  eight  hours  in  one  calendar  day,  except  In 
cases  of  extraordinary  emergency  caused  by  Are,  flood  or  danger  to  life  or  property ; 
and  further  that  the  wages  to  be  paid  for  a  4egal  day's  work  as  hereinbefore 
defined  to  all  classes  of  such  laborers,  workmen  or  mechanics  upon 'the  work  con- 
templated by  this  contract,  or  upon  any  material  to  be  used  upon  or  in  connection 
therewith,  shall  not  be  less  than  the  prevailing  rate  for  a  day's  work  in  the  same 
trade  or  occupation  in  the  borough  of  Manhattan,  where  the  work  hereby  contem- 
plated, about  or  in  connection  with  such  labor,  is  performed,  as  in  its  final  or 
completed  form  to  be  situated,  erected  or  used,  and  that  each  such  laborer,  work- 
man or  mechanic  employed  by  the  contractor  or  by  any  subcontractor  or  other 
person  on,  about  or  upon  the  work  contemplated  by  this  contract,  shall  receive 
such  wages  herein  provided  for.  This  contract  shall  be  void  and  of  no  effect  unless 
the  contractor  shall  comply  with  the  provisions  of  this  paragraph.  In  obedience 
to  the  requirements  of  section  13  of  the  Labor  T^w,  it  is  further  provided  that 
if  the  provisions  of  the  said  section  are  not  complied  with  this  contract  shall  be 
void." 

This  provision  of  the  contract  is  Inserted  in  pursuance  to  the  express  direction 
of  the  Legislature,  and  although  the  earlier  statute  of  1897  was  declared  unconsti- 
tutional it  has  been  re-enacted  by  the  Legislature  upon  the  adoption  of  a  consti- 
tutional amendment  authorizing  legislation  of  this  character.  The  amendment  to 
the  Constitution,  Article  XII,  section  1,  adopted  at  the  general  election  of  1905, 
which  went  into  effect  January  1,  1906,  provides: 

•*  Section  1.  It  sliall  be  the  duty  of  the  legislature  to  provide  for  the  organiza- 
tion of  cities  and  incorporated  villages  and  to  restrict  their  power  of  taxation, 
assessment,  borrowing  money,  contracting  debts  and  loaning  their  credit,  so  as  to 
prevent  abuses  in  aases.sments  and  contracting  debt  by  such  municipal  corporations ; 
and  the  Legislature  may  regulate  and  fix  the  wages  or  salaries,  the  hours  of  work 
or  labor,  ^  and  make  provision  for  the  protection,  welfare  and  safety  of  persons 
employed  by  the  State  or  by  any  county,  city,  town,  village  or  other  civil  division 
of  the  State,  of  by  any  contractor,  or  sub-contractor  performing  work,  labor  or 
services  for  the  State,  or  for  any  county,  city,  town,  village  or  other  civil  division 
thereof." 

Pursuairt  to  this  provision  the  lieglslature,  by  the  provisions  of  chapter  506  of  the 
Laws  of  1906,  re-enacted  section  3  of  chapter  415  of  the  Laws  of  1897,  which  bad 
been  declared  unconstitutional  prior  to  the  adoption  of  the  amendment  to  the 
Constitution. 

'•  Section  3.  Hours  to  constitute  a  day's  work. —  Eight  hours  shall  constitute  a 
legal  day's  work  for  all  classes  of  employees  in  this  State,  except  those  engaged  in 
farm  and  domestic  service  unless  otherwise  provided  by  law.  This  section  does  cot. 
prevent  an  agreement  for  overwork  at  an  increased  compensation  except  upon  work" 
by  or  for  the  State  or  a  municipal  corporation,  or  by  contracting  or  sub-contractors 
therewith.  Each  contract  to  which  the  State  or  a  municipal  corporation  is  a  party 
which  may  involve  the  employment  of  laborers,  workmen  or  mechanics  bhall  contain 
a  stii'Ulatlon  that  no  laborer,  workmen  or  mechanic  in  the  employ  of  rhe  c<»ntractor, 
aub-contractor  or  other  person  doing  or  contracting  to  do  the  whole  or  a  part  of  the 
work  contemplated  by  the  contract  shall  be  permitted  or  required  to  work  more 
than  eight  hours  in  any  one  calendar  day  except  in  cases  of  extraordinary  emer- 
gency caused  by  flre.  flood  or  danger  to  life  or  property.  The  wages  to  l>e  paid  for 
a  legal  day's  work  as  hereinbefore  defined  to  all  classes  of  such  laborers,  workmen 
or  mechaoics  upon  all  such  public  works,  or  upon  any  materials  to  be  used  upon 
or  in  connection  therewith  shall  not  be  less  than  the  prevailing  rate  for  day's  work 
in  the  same  trade  or  occupation  In  the  locality  within  the  State  where  such  public 
work  on,  about  or  in  connection  with  which  such  labor  is  performed  in  its  final  or 
completed  form  is  to  be  situated,  erected  or  used.  Each  such  contract  hereafter 
made  shall  contain  a  stipulation  that  each  such  laborer,  workman  or  mechanic  em- 
ployed by  said  contractor,  sub-contractor  or  other  person,  on,  about  or  upon  such 
pub'lc  work,  shall  receive  such  wages  herein  provided  for.  Each  contract  for  such 
public  woc||.  hereafter  made  shall  contain  a  provision  that  the  same  shall  be  void 
and  of  no  eflFect  unless  the  person  or  corporation  making  or  performing  the  same 
shall  comply  with  the  provisions  of  this  section ;  and  no  such  person  or  corporation 
shall  be  entitled  to  receive  any  sum  nor  shall  any  ofllcer,  agent  or  employee  of  the 
State  or  of  a  municipal  corporation  pay  the  same  or  authorize  its  payments  from 
the  funds  under  his  charge  or  control  to  any  such  person  or  corporation  for  work 
done  under  any  contract,  which  in  its  form  or  manner  of  performance  violates  the 
provisions  of  this  section,  but  nothing  In  this  section  shall  be  construed  to  apply 
to  persons  regularly  employed  in  State  institutions,  or  to  engineers,  electricians 
and  elevator  men  in  the  department  of  public  buildings  during  the  annual  session 
of  the  lyogislature.  nor  to  the  construction,  maintenance  and  repair  of  highways 
outside  the  limits  of  cities  and  villajres." 

The  Supreme  Court  of  the  T'nlted  States  In  206  V.  S..  considered  the  constitu- 
tionality of  such  ICErlslation  and  upheld  the  constitutionality  of  an  Act  of  Congress 
providing  that  eight  hours  should  constitute  a  day's  work  under  Federal  contracts. 
This  would  seem  to  remove  all  doubt  as  to  the  constitutionality  of  this  legislation. 
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I  should  advise  that  peremptory  notice  be  given  the  Bradley  Contracting  Com- 
pany to  obey  the  requirements  of  its  contract  and  that  in  case  of  failure  to  remedy 
this  violation  within  the  time  specified  in  the  notice,  the  Commission  may  declare 
this  contract  to  be  void  and  request  the  comptroller  to  make  no  payments  therefor. 

Yours  very  truly, 
(Signed)  ABEL   E.   BLACKMAR, 

Gounael  to  the  Commiafion. 

The  Secretary  was  directed  t)  send  pereniptorj'  ni)tice  to  the  contractor,  as 
fiugg«*sted  by  the  Counsel. 


Lease  of  Permanent  Offices  by  the  Commission  not  to  be  Sub- 
mitted to  the  Comissioners  of  the  Sinking  Fimd  —  Desig- 
nation of  Newspapers  for  Rapid  Transit  Advertisements  — 
City  Charter,  Sections  149,  217;  Public  Service  Commis- 
sions Law,  Section  10 ;  Rapid  Transit  Act,  Sections  36,  37. 

_  Opinion  of  Counsel. 

*  New  York,  July  31,  1907. 

Travis    H.    Whitney,    Esj..    Secretary,   Public   SenHce   Commission   for   the   First 
IHstrict: 

DKA.R  Sir. —  I  nm  In  receipt  of  your  letter  of  July  29,  advising  me  of  a  resolu- 
tion of  the  Commission,  referring  to  me  the  question  as  to  whether  the  lease  of 
permanent  offices  by  the  Commission  should  be  submitted  to  the  Sinking  Fund  Com- 
miiislon  for  approval,  and  also  the  question  of  the  designation  of  newspapers  for 
Rapid  Transit   advertisements. 

Mr.  Semple,  of  this  offlre,  in  a  conversation  yesterday  with  Deputy  Comptroller 
Phillips  and  Mr.  Brown,  of  the  finance  department,  real  estate  bureau,  was  informed 
l»v  them  that  In  their  opinion  leases  by  the  Public  Service  Commission  for  the 
First  District  should  be  submitted  for  approval  to  the  commissioners  of  the  sinking 
fund,  because  the  commissioners  of  the  sinking  fund  are  "  Trustees  of  Public 
Buildings "  within  the  meaning  of  section  10  of  the  Public  Service  Commissions 
I^w.  and  also  because  under  section  217  of  the  city  charter,  applications  for  leases 
for  the  purposes  of  the  city  of  New  York  or  any  of  the  counties  contained  within 
its  territorial  limits,  must  be  presented  to  and  passed  upon  bv  the  commissioners 
of  the  sinking  fund:  and  by  soctlon  140  of  the  charter,  when  such  leases  are 
authorized  by  the  board  of  sinking  fund  coranilsslont  rs,  they  must  be  entered  into 
by  the  Comptroller  on  behalf  of  the  city. 

I  am  of  the  opinion,  however,  that  the  reference  in  section  10  of  the  Public 
Service  Commissions  T.nw  to  tnistoes  of  public  iniildlngst  applies  only  to  those 
officials  who  are  rtefinejl  by  the  i*ubllc  Bulld'nirs  liaw  as  trustees  of  public  building.^. 
vi;5..  the  Governor,  I.Ieutenant-fJovernor  and  Sneaker  of  the  Assembly,  who  by  that 
act  are  entrusted  with  the  control  of  sne<-Ified  pubMc  buildings  in  Albany,  and  that 
the  words  "  Tnistees  of  PubHc  Buildings"  do  not  include  the  commissioners  of  the 
sinking  fund  of  the  city  of  Now  York. 

The  provisions  of  section  217  of  the  chiirttT  are  with  respect  to  leases  of  real 
estate  for  the  purno«es  of  tbe  city  of  New  York  or  In  the  counties  contained  within 
its  terriforial  limits.  This  sortion  was  taken  from  the  Consolidation  Act  of  1882. 
chapter  410,  pa<«sed  msny  years  prior  to  the  enactment  of  the  Rapid  Transit  Act, 
and  in  mv  opinion  It  Is  Ihnlfpd  in  its  operntion  to  the  purposes  mentioned.  The 
lease  of  offices  for  the  Public  Sorvice  Comml^^ion  Is  not  for  the  puroo«»es  of  the 
city  of  New  York  or  anv  of  the  countlos  contnlned  within  its  territorial  limits,  but 
for  the  purposes  of  a  State  commission.  It  Is  significant  also  tbit  the  Board  of 
Rapid  Transit  RnPrond  Commissioners  did  not  submit  lea«es  to  the  commissioners 
of  the  sinking  fund  for  anproval,  but  mnde  the  same  directly. 

By  section  140  of  the  charter,  leasos  when  anprovcd  by  the  Commissioners  of  the 
Sinking  Fund  are  re(|ulred  to  be  entered  into  by  the  Comptroller  on  liehalf  of  the 
city ;  but  there  Is  a  provision  later  on  In  this  s?ptlon  to  thf»  efffct  that  nothinit 
therein  contained  shall  affect  the  Board  of  Rapid  Transit  Railroad  Commissioners. 

I  am  therefore  of  tho  opinion  that  the  lease  by  the  PuMlc  Service  (^ommls-Jtion  for 
the  First  District  of  it<?  permanent  offices  need  not  be  submitted  for  approval  to  the 
Commissioners  of  the  Sinking  Fund. 

Respecting  the  further  question  as  to  tbo  desio-nation  of  newspaoers  for  Ranid 
Tr>in«it  advertisements,  the  roadlnsr  of  the  Ranld  Transit  Act  seems  plain.  The 
Mayor  designates  the  newspapers  in  which  hearings  on  the  form  of  contract  are 
advertised,  and  the  Public  Scrviro  Commission,  as  the  surcessor  to  the  Board  of 
Ranid  Transit  Railroad  Comm'ssloners.  desiirmtos  the  newspapers  In  which  the 
contracts  are  advertised  for  letting,  (See  sections  .SO  and  37  of  the  Rapid  Transit 
Act.) 

Verj'  tr"lv  vo'irs. 
(Signed)  ABEL    F..   BLACKMAR, 

Cvun-<cl  to  1'}t   Communion, 
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Steinway    Tunnel — Position    of    Commission    Concerning 

Operation. 

OPIXIOX    op    COi  XSET-.  * 

yovember   9.    Id07. 

Tkavih  II,  Whitnkv,  Ewj..  Hn-utary,  Puhlic  Strricc  Commiwition  for  the  First 
M9trirt: 
l>fUB  Sib. —  I  dnly  rwr'!\<*d  yonr  letter  of  Popleniber  17  requesting  me  to  Rive 
you  my  opiDion  as  to  whethr-r  the  coinmencement  of  operation  of  the  Steinway 
tiiDn<'l  win  in  any  way  prejudice  any  risrhts  that  the  Commission  may  hare  in 
any  leical  proceedln^K  undertalcen  looking  to  the  prevention  of  operation  and  owner- 
ship of  this  tunnel  by  the  alleged  company  now  In  charpe  of  the  work. 

The  courts  have  held  that  an  Injunction  Is  not  necessarily  to  be  grantcni  In  every 
case,  and  that  acquiescence  or  laches  of  a  complainant  is  to  be  regarded  on  any 
application  for  such  relief  in  equity:  and  although  this  principle  does  not  apply  In 
a  case  where  a  public  bcnly  is  complainant  with  the  same  force  as  where  a  prlrate 
Individual   Im,   yet   it   deserves  con«<ideration. 

I  therefore  think  that  the  Commission  should  not  acnuiesce  in  any  operation  of 
the  Steinway  tunnel  :  but  upon  being  piaced  In  possession  of  evidence  that  opera- 
tion is  about  to  begin,  the  Coramlsdon  should  consider  carefully  whether  an  appli- 
cation to  the  courth  to  en^>in  the  operation  should  not  be  made. 

Yours  very  truly, 
(Signed)  ABEI.  E.  BLACKMAR, 

Counsel   to  the  Commission, 


Steinway  Tunnel  —  Resume  of  Rights  of  Company  and  Pend- 
ing Litigation  Affectitxg. 

Opinion  of  Coinsel. 

November  21,   1907. 

Hon.    MiU)    K,    Malthib,    CommiHHioner,    Public   Service   Commission  for   the    First 
IHstrict: 

Drab   Mb.    MAi/rniE.  —  I   have  your   letter  of   the   13th   Inst,   asking  for  a    brief 
summary  of  the  situation  in  regard  to  the  Steinway  tunnel,  and  particularly  as  to 

(1)  "What  litigation  is  now  pending  In  the  courts?" 

and 

(2)  "  What  court  deciKlons  have  been  rendered  upon  the  question  of  the  right  of 

the  company  to  construct  and  to  operate  the  road?" 
In  reT)ly  I  have  to  state  as  follows  : 

The  New  York  and  r>ong  Island  Railroad  Company  was  incorporated  July  SO. 
1HK7.  under  chapter  140  of  the  Laws  of  1850.  known  as  the  General  Railroad  Act, 
for  the  purpose  of  conRtnu'ling  and  operating  a  railroad  five  miles  long,  more  or  less, 
from  a  point  In  I^onc  I«<land  City,  one  mile  from  the  Kast  river,  thence  partly 
underground  and  partly  In  cuttini?  to  the  river,  thence  under  the  river,  and  thence 
by  tunnel  under  certnin  Htreets  In  New  York  city. 
Its   toiTornle  existence  was  to  be  ninety-nine  years. 

Its  capital  strick  wn«  to  be  $100,000,  consisting  of  1,000  shares  of  $100  each. 
The  (Jeneral   Rallnad  Act  of  IS.'iO,  under  which  the  company  was  Incorporated, 
was  amended  by   chapter  77.*»   of   the  I^raws   of   1«()7.  which   nrovlded,   among  other 
things,   that   If  any  corporation   formed  under  the  Act  of  1850, 

"  shall  not.  within  five  yt'nrs  after  its  articles  of  association  are  filed  and 
recorded  In  the  ofllce  of  the  {Secretary  of  State,  begin  the  construction  of  its 
road,  and  expend  therein  ten  per  cent,  on  the  amount  of  Its  capital,  or  shall 
not  flnlnh  Itn  road  and  i)Ut  it  In  operation  in  ten  years  from  the  time  of 
filing  ItK  artlclcK  of  association,  as  aforesaid.  Its  corporate  existence  and 
power  shall    cense." 

The  route  of  the  road  and  tunnel,  as  con«»tnicted.  Is  approximately  as  follows: 

Krom  Tark  «venui»  and  Forty  second  street.  Manhattan,  under  Forty-second  street: 
thence  under  tbe  Knst  rlv'-r  to  aT>proxImafelv  the  west  end  of  Fifth  street.  Long 
iNland  City:  and  thence  under  private  propertv  to  Fourth  street  and  under  Fourth 
Mtreet  to  a  point  betwi»en  .laek«on  avenue  and  Van  Alst  avenue.  I^ong  Island  City. 

The  route  thus  consists  of  three  main  sections,  namely: 

(1)    rnrk   avenu<»  to  the  Kast    river. 

(LM    I'nder   the   lOnst    river. 

CD    From  the   rivrr  to  the   Long  Island  terminus. 

The  coinpatiy  basrs  its  right  to  <'on«Jtruct  and  operate  Its  road  over  this  route 
In  the  main  <in  tbre«»  consjuts.  as  follows: 

(1)    UeMolutlun  of  the  Hoard  of  Aldermen  of  the  old  citv  of  New  York,  approveil 
lKc«Mi!l-.cr  .'U.    ISOO. 

(2-    rMlnil    Is^sned   bv   the   State  of  New  York  .Tanu«rv'  5.   1801. 

CM    Hesolutioo  of  the  litMud  of  Aldermen  of  I.iuig  Island  City,  approved  October 
27.    ISOI. 
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By  the  first  resolution,  above  mentioned,  the  city  assented 
"  to  the  construction  of  a  double  track  railroad  by  the  New  York  and  Long  Island 
Railroad  Company,  in,  by  and  through  a  tunnel  beneath  the  surface  of  42nd 
street,  t&om  its  easterly  end,  to  a  point  therein  between  10th  and  11th  Avenues,  in 
said  City,  with  such  *  connections,  branches,  turn-outs,  sidings  and  switches,  as 
may  be  requisite  and  necessary,  in  accordance  with  the  plans  and  profiles  « f  such 
railroad  heretofore  deposited  with  this  Board,  or  such  modification  thereof  as  shall 
be  approved  by  the  Commissioner  of  Tubllc  Works  of  such  City." 

The  consent  of  the  State  of  New  York,  above  mentioned,  was  granted  by  the 
following  patent :  * 

"  The  People  of  the  State  of  New  York,  by  the  Grace  of  God,  Free  and  Inde- 
pendent :    To  all  to  whom  these  Presents  shall  come,  Greeting : 

**  Know  Ye.  That  pursuant  to  Chapter  140,  Laws  of  1850,  as  amended  by  Chapter 
601,  Laws  of  1K86,  and  a  resolution  of  the  Commissioners  of  the  I^nd  Oince, 
adopted  November  25,  1800,  we  have  given  and  granted,  and  by  these  presents 
do  give  and  grant  unto  the  New  York  and  I^ong  Island  Railroad  Company,  its 
successors  and  assigns,  a  right  of  way.  90  feet  in  width  and  50  feet  in  height 
within  which  to  construct  a  tunnel  for  the  use  and  operation  of  the  above  named 
grantees  railroad,  beneath  the  waters  of  the  East  River  upon  ind  :»l(mi?  the  route 
of  said  railroad  between  the  City  of  New  York  and  Hunter's  Point  In  Ix)ng  Island 
City,  as  shown  in  plan  and  profile,  upon  the  charts  filed  in  the  office  of  our 
Secretary  of  State  with  the  water  grant  papers  of  the  month  of  January,  1891. 

Together  with  all  and  singular  the  rights,  hereditaments  and  appurtenances 
to  the  same  belonging  or  in  any  wise  appertaining :  To  have  and  to  hold  the  above 
described  premises  unto  the  said  the  New  York  and  Long  Island  Railroad  Company, 
its  successor  and  assigns  forever. 

In  Testimont  Whereof,  we  have  caused  these  our  letters  to  be  made  patent, 
and  the  Great  Seal  of  our  said  State  to  be  hereunto  affixed     •     •     *.'* 

By  the  second  resolution,  above  mentioned.  Long  Island  City  assented  to  the 
construction  of  a  double  track  railroad 

"Beginning  at  a  point  under  the  ground  at  or  near  the  westerly  end  of  5th 
Street  and  in  the  middle  line  thereof  at  low  water  mark,  on  the  jast  side  of  the 
East  River,  in  said  City :'  thence  running  easterly  beneath  strwts  and  private 
property  to  a  point  at  or  near  the  Intersection  of  4th  Sln«et  niul  West  Avenue; 
thence  along  4th  Street  to  or  near  Van  Alst  Avenue,  with  a  station  hereafter  to 
be  located  between  the  easterly  shore  of  the  East  River  and  Van  Alst  Avcnje; 
thonce  northeasterly  by  a  curved  line  to  Meadow  Street     *     •     *"." 

For  compensation  to  the  city  the  New  York  city  ordinance  provided  that  the 
company  should 

"  pay  annually  to  the  City  of  New  York  three  per  centum  of  its  gross  earnings 
or  receipts  from  transportation  of  persons  and  property  on  its  railroad  within  said 
city:  such  payment  to  be  exclusive  of  all  taxes  levied  by  and  payable  to  the  City  of 
New  York  on  the  real  or  personal  property,  capital  stock  or  Income  of  said 
company,  and  the  books  of  said  company  showing  the  amount  of  Its  said  gross 
earnings  or  receipts  shall  at  all  reasonable  times  and  hours  be  open  to  the  inspec- 
tion of  the  Comptroller  of  the  City  of  New  York  (or  to  his  duly  authorized  agents) 
for  the  purpose  of  verifying  the  returns  thereof  of  said  company." 

The  company's  contractor  started  work  In  May.  1892,  and  up  to  .luly  30.  1892, 
there  was  claimed  to  have  been  expended  the  sum  of  $11,718.33.  or  more  than  10 
per  cent  of  the  capital  stock  of  the  company.  Work  continued  down  to  December, 
1892,  when  an  explosion  occurred,  whereupon  the  work  ceased  for  nearly  thirteen 
years,  that  Is,  until  1905.  when  work  was  siffain  started.  In  thus  resuming  opera- 
tions, the  company  relied  upon  chapter  775  of  the  Laws  of  1867.  and  various 
sulvsequent  acts,  the  last  of  which  was  chapter  597  of  the  Laws  of  1903,  as  extend- 
ing until  .Tanunry  1,  1907.  the  time  within  which  to  complete  the  road.        •     * 

In  August.  1905,  the  company  obtained  from  the  fire  commlssoner  of  the  city 
of  New  York  licenses  to  use  and  keep  explosives  at  four  shafts  where  it  was 
prosecuting  its  work,  and  !n  October  and  November  of  the  same  year  It  obtained 
permits  from  the  building  department  to  erect  certain  temporary  structures.  On 
January  22,  1906,  the  inspector  of  combustibles  of  the  fire  department  of  the  city  of 
New  York  Informed  the  DesTnon  Contracting  (^ompany.  which  company  was  doing 
the  work,  that  four  permits  for  blasting  had  been  retoked  by  "direction  of  the 
Corporation  Counsel."  Two  days  Inter,  on  .Tanunry  24.  1906.  the  superintendent 
of  buildings  for  the  borongh  of  Manhattnn  inforired  the  contracting  company  that 
certain  building  permits  were  revoked  "  for  the  reason  that  the  fight  to  build  this 
tunnel  Is  disputed." 

Thereupon,  by  summons  and  complaint  dated  February  8.  1906,  the  railroad 
coTnpaiy  began  action  against  the  fire  commissioner  of  the  city  of  New  York, 
the  inspector  of  combustibles  of  the  fire  department,  the  superintendent  of  build- 
ins»s  of  the  borough  of  Mnnhattan.  and  the  city  of  New  York,  to  stay  the  revocation 
of  these  permits.  The  answers  of  all  defendants  were  served  February  9,  and 
lsst»e  was  joined  l>y  the  service  of  an  amended  answer  on  April  17,  1906.  A 
preliminary  injunction  was  thereupon  granted. 

As  to  the  matters  at  Issue  in  this  case,  the  company,  presumably  because  it 
felt  thnt  its  rleht  to  construct  the  tunnel  was  challenged,  considered  it  necessary 
or  at  least  advisable  to  allesre  and  establish  its  two-fold  right  to  carry  on  its 
work  and  to  obtain  an  Injunction  restraining  interference  on  the  part  of  the 
city  authorities.  Accordingly,  It  allegred  Its  due  incorporation  and  its  compliance 
with  the  legal  reoulrements  necessary  to  entitle  It  to  construct,  maintain  and 
operate  Its  proposed  railroad. 

By  their  amended  answer  the  defendants  put  in  issue,  or  attempted  so  to  do,  al* 
of  the  material  allegations  of  the  complaint. 
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The  position  of  the  company,  as  stated  subsequently  by  its  counsel,  was  as 
follows : 

"  By  the  arbitrary  act  of  the  officials  above  referred  to,  in  seeking  to  revoke 
permits  which  they  had  theretofore  duly  Issued,  after  careful  deliberation  the 
plaintiff  (that  is,  the  railroad  company)  was  placed  in  the  position  where 
it  was  compelled,  in  order  thtit  it  might  continue  the  prosecution  of  the  work 
of  constructing  its  railroad,  to  appeal  to  the  Court  for  an  injunction  restraining 
the  arbitrary  and  unwarranted  intervention  by  those  officials.  The  defendants 
(that  is,  the  city  authorities)  thereby  threw  upon  the  plaintiff  the  burden 
^   of  establishing  its  right  to  construct  its  railroad." 

When  the  matter  came  before  Mr.  Justice  Blanchard  of  the  Supreme  Court,  on 
a  motion  to  continue  pendente  lite  the  preliminary  injunction,  the  justice,  in  hi^ 
opinion  printed  in  the  l^w  Journal  of  March  7,  1906,  went  into  the  rights  of  the 
company  and  the  city  at  some  length.  He  was  Inclined  to  sustain  the  contention 
of  the  company  to  the  effect  that  it  was  duly  incorporated,  and  that  the  acts  under 
which  it  based  its  right  to  prosecute  its  work  were  constitutional  and  valid. 

He  said : 

"  Independent  of  the  foregoing  consideration,  however,  vbe  validity  of  tlie 
plaintiff's  franchise,  In  which  a  large  amount  of  capital  is  Invested  and  great 
public  interests  are  concerned,  cannot  properly  b?  determined  upon  affidavits.  To 
resolve  this  question  now  against  the  plaintiff  would  permit  such  Interference 
with  the  plaintiff's  work  as  would  prevent  its  completion  within  the  time  set 
therefor,  upon  which  its  franchise  is  conditional.  The  plaintiff  will  l>e 
irremediably  damaged  if  the  doubt  were  now  resolved  i^gainst.  The  defendant, 
on  the  other  hand,  cannot  be  prejudiced  by  the  postponement.  For  this  reason 
the  Court  may  well  refuse  to  determine  the  question  upon  the  present  motion, 
and,  instead  may  properly  make  a  restraining  order  permitting  the  continuance 
of  the  work  under  the  alleged  franchise  until  the  question  may  be  tried  in 
Court  according  to  the  rules  of  evidence.  Upon  this  ground,  as  well  as  upon 
the  merits,  the  plaintiff's  move  for  a  continuation  pendente  lite  of  the  pre- 
liminary injunction  is  granted." 

The  case  came  on  for  trial  before  Mr.  Justice  Fitzgerald  In  June,  1906.  In 
his  conclusions  of  law,  Mr.  Justice  Fitzgerald  found  that 

(1)  "The  plaintiff  had  acquired  at  the  time  of  the  beginning  of  this  action, 
and  now  has,  due  legal  power  and  lawful  authority  to  construct  and  operate 
its  tunnel  and  railroad." 

(2)  "There  was  no  warrant  or  authority  in  law  for  the  attempted  revoca- 
tion of  any  of  said  licenses  and  permits,  either  for  the  use  of  explosives  or 
for  temporary  buildings ;  and  said  licenses  and  permits  were  and  are  of  full 
force  and  effect." 

(3)  "The  time  of  the  plaintiff  to  complete  the  construction  of  its  tunnel 
will  expire  on  the  31st  day  of  December,  1906." 

(4)  '•  The  plaintiff  is  entitled  to  judgment  •  •  •  restraining  the  de- 
fendants, the  City  of  New  York  •  •  •  from  in  any  respect  molesting  or 
interfering  with  the  plaintiff  or  the  Degnon  Contracting  Company,  in  the  con- 
struction of  the  plaintiff's  tunnel  and  railroad." 

In  his  opinion,  printed  in  the  I>aw  Journal  on  November  14,  1906,  Mr,  Justice 
Fitzgerald  said: 

"  The  validity  of  plaintiff's  incorporation  under  the  provisions  of  the  General 
Railroad  Act  of  1850,  as  affected  by  various  subsequent  statutes,  particularly 
the  prohibition  of  Chapter  10,  Laws  of  1800,  applicable  only  to  the  City  of 
New  York,  the  constitutionality  of  the  Tunnel  Act,  Chapter  582.  Laws  of  1H80. 
the  alleged  failure  of  the  defendant  in  any  event  to  comply  with  its  provisions, 
the  legality  of  the  consents  of  the  local  authorities  and  of  the  abtittlng  owners, 
the  lapsing  by  expiration  of  time  of  the  defendant's  franchise  and  its  failure 
to  comply  with  statutory  requirements  in  the  matter  of  the  change  of  route, 
were  all  sharply  presented  and  definitely  determined  " 

when  the  matter  was  before  Mr,  Justice  Blanchard. 

Inasmuch  as  no  attempt  had  been  made  to  distinguish  the  facts  presented  before 
Mr.  Justice  Fitzgerald  from  those  presented  on  the  motion.  Mr.  Justice  Fitzgerald 
stated  that  he  considered  the  doctrine  of  atare  deciaiit  was  applicable  to  the  matter 
as  It  came  before  him.  Accordingly,  he  rendered  his  decision  for  the  company 
and  judgment  was  thereupon  entered. 

The  appeal  from  this  judgment  was  argued  in  the  Appellate  Division  in  October 
of  the  present  year,  and  a  decision  should  be  expottod  shortly  from  the  Appellate 
Division. 

In  addition  to  the  first  action  a  second  action  was  brouerht  by  the  city  of  New 
York  in  February  of  the  present  year.  The  substance  of  this  second  action  is. 
that  the  corporate  existence  and  powers  of  the  railroad  company  ceased  January  1, 
1907,  and  that  Its  work  since  that  time  has  boon  carried  on  without  legal  authority. 
Accordingly,  the  city  asked  judgment  permanently  enjoining  and  restraining  the 
construction  and  operation  of  the  railroad,  doclarlncr  the  corporate  existence  and 
powers  of  the  company  to  have  ceased  and  also  declaring  the  franchise  granted 
by  the  city  of  New  Yo'rk  and  Long  Island  City  to  be  forfeited  and  void.  To  this 
complaint  the  companv  demurred,  and  the  demun*er  was  argued  before  Mr.  Ju^tUe 
Davis  of  the  Supreme  Court,  October  8.   1907. 

Trusting  that  the  above  mav  be  of  assistance  in  this  matter,   I  am, 

Yours   very  truly, 
(Signed)  ABEL   K.    BLACKMAR, 

Counsel  to  the  Commission. 
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Pennsylvania  Tunnel — Jurisdiction  of  Commission. 

Opinion  of  Counsel. 

_  ^  December  16,  1907. 

Public  Service  CommiBsion  for  the  First  District: 

Dbab  Sirs. —  I  return  herewith  letter  of  Mr.  Walter  B.  James  of  the  6th  Inst., 
complaining  of  the  condition  of  East  Thirty-third  street,  in  the  boroagh  of  Man- 
hattan, between  First  avenue  and  the  East  river,  and  of  the  condition  of  Seventh 
and  Eighth  avenues  between  Thirty-second  and  Thirty-third  streets,  at  both  of 
which  points  the  Pennsylvania,  New  York  and  Long  Island  Railroad  Company  is 
engaged  in  constructing  a  subwav,  which  letter  was  referred  to  me  for  an  opinion 
whetner  the  Commission  bad  Jurisdiction  to  act  upon  this  complaint. 

The  so-called  Pennsylvania  tunnel  is  being  constructed  under  a  certificate  granted 
by  the  former  Rapid  Transit  Board  to  the  Pennsylvania.  New  Yuri:  and  I^ng 
Island  Railroad  Company  dated  October  9,  1902,  which  contained  the  following 
provisions  germane  to  this  complaint : 

Paragraph  YI,  page  18. — "  The  tunnel  company  shall  at  all  times  keep 
paved  with  smooth  pavement  in  such  manner  as  may  be  reasonably  requirea 
by  the  municipal  authorities  having  care  of  tbe  streets,  and  shall  at  all  times 
keep  in  thoroughly  good  condition  the  portions  of  31st  and  33rd  Streets  between 
7th  and  8th  Avenues  and  between  8th  and  9th  Avenues." 

Paragraph  VI,  page  19. —  "All  plans  for,  and  the  method  of  doing,  the  work 
shall  from  time  to  time  he  subject  to  the  approval  of  the  Board." 

Paragraph  XIII,  page  20. —  "The  City,  the  Board,  and  all -duly  authorized 
representatives  of  the  City,  shall  have  the  right  at  all  reasonable  times  to 
inspect  the  railroad  and  any  part  thereof,  and  to  enter  thereon  when  neces- 
sary for  the  examination,  supervision  or  care  of  any  property  of  the  City  or 
for  any  proper  purpose." 

From  these  franchise  provisions  it  seems  to  me  to  be  plain  that  the  construction 
of  this  tunnel  is  at  all  times  subject  to  the  jurisdiction  of  the  Commission  as  the 
successor  of  the  Rapid  Transit  Board,  and  that  the  Commission  has  complete 
power  to  order  the  railroad  company  or  its  contractors  to  live  up  to  their  franchise 
covenants. 

In  this  connection,  I  think  it  well  to  call  the  attention  of  the  Commission  to 
the  fact  that  for  certain  portions  of  the  work,  the  Rapid  Transit  Board  on  Feh- 
niary  14th  last  granted  to  the  railroad  company  the  right  to  make  excavations 
from  the  surface  on  certain  portions  of  the  line.  These  permits  were  four  in 
nnmber  and  allowed  excavation  from  the  surface  at  the  following  places : 

6*rom  a  point  on  West  Thlrty'third  street  460  feet  west  of  Sixth  avenue, 
for  not  more  than  500  feet  running  east ; 

From  a  point  on  West  Thirty-third  street  20  feet  west  of  Fifth  avenue,  for 
not  more  tnan  600  feet  running  west; 

From  a  point  on  West  Thirty-second  street  200  feet  west  of  Madison 
ayenue,  for  not  more  than  650  feet  running  west; 

And  from  a  point  on  West  Thirty-third  street  600  feet  west  of  Sixth  avenue, 
for  npt  more  than  750  feet  running  east. 

These  permits  expressly  provide  that  temporary  street  surfaces  shall  be  maintained 
and  that  upon  the  completion  of  the  work  they  shall  be  replaced  with  asphalt 
subject  to  the  specifications  of  the  bureau  of  highways. 

At  the  time  of  granting  these  permits,  the  following  resolution  was  adopted : 
(Rapid  Transit  Minutes,  page  4686.) 
'♦  Resolreil,  That   this  Board  hereby  directs  its   Chief  Engineer  to  maintain 
a  constant  supervision  of  the  method  and  progress  of  the  work  of  construction, 
etc.,  under  the  permits  this  day  authorized  to  1)e  granted  to  the  Pennsylvania, 
New  York  and  Long  Island  Railroad  Company." 

Although  repavlng  is  required  by  tbe  provision  above  quoted  to  be  done  in  such 
manner  as  may  be  reasonably  required  by  tbe  munfcipnl  authorities,  I  do  not  think 
that  this  ousts  the  Commission  of  its  right  of  regulation,  but  that  the  Rapid 
Transit  Board,  by  the  ternft)  of  tbe  franchise,  gave  concurrent  rights  of  regulation 
in  some  respects  to  the  other  city  authorities.  Section  32  of  the  Rapid  Transit 
Act,  under  which  the  Rapid  Transit  Board  acted  in  granting  this  certificate,  pro- 
vides that  the  Board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railroad  and  to  include  In  the  contract  such  terms,  conditions  and 
requirements  as  to  the  Board  may  appear  just  and  proper.  The  act  further  pro- 
vides that  such  grant  shall  be  deemed  a  contract  betw^oen  the  city  and  the  railroad 
company. 

As  the  railroad  company  has,  therefore,  agreed  with  the  city  through  the  Rapid 
Transit  Board  in  the  particulars  above  specified,  this  Commission  has,  in  my  opinion, 
the  right  to  compel  tne  railroad  company  to  live  up  to  such  agreements. 

Yours   very   truly, 
(Signed)  ABEL  B,   BLACKMAR, 

Counsel  to  the  Commission. 
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Jurisdiction  of  the  Commission  over  Subway  of  Hudson  and 
Manhattan  Railroad  Company  —  Noise  at  Night  in  Work 
of  Construction  —  Public  Service  Commissions  Lavr,  Sec- 
tion 48. 

Opinion  of  Counsel. 

September  19,   1907. 

Travis    H.    Whitney,    Esq.,    Secretary,   Public   Service    Commi88ion,    for    the   First 
District: 

Dear  Sir. —  Referring  to  the  letter  of  S.  Marks,  dated  September  6,  1907,  which 
I  return  herewith,  complaining  of  the  nolsv  night  construction  work  on  th*t 
portion  of  the  tunnel  now  being  built  by  the  Hudson  and  Manhattan  Railroad 
Company,  which  is  under  Mr.  Marks'  premises,  No.  419  Sixth  avenue,  in  the  borough 
of  Manhattan,  transmitted  to  me  with  the  letter  of  the  Secretary  to  the  Commission 
of  the  10th  Inst.,  asking  my  opinion  as  to  the  extent  of  the  Commission's  Jurisdiction 
over  such  tunnel,  I  desire  to  advise  you  that,  In  my  opinion,  such  tunnel  and  the 
method  of  doing  the  work  therein  Is  within  the  Jurisdiction  of  the  Commission. 

With  reference  to  section  48  of  the  Public  Service  Commissions  Law,  which,  I 
think,  is  of  itself  sufficient  to  vest  the  Commission  with  Jurisdiction,  the  contract 
between  the  tunnel  company  and  the  city  as  embodied  In  the  certificate  of  the 
Board  of  Rapid  Transit  liallroad  Commissioners  to  the  tunnel  company  of  Feb- 
ruary 2,  190o,  provides,  paragraph  V : 

"All  plans  for,  and  the  method  of  doing,  the  work,  including  all  plans  for 
stations  and  station  arrangements,  shall,  from  time  to  time  be  subject  to  the 
approved  by  the  Board." 

And  further,   paragraph  XIII : 

'  The  City,  the  Board  and  all  duly  authorized  representatives  of  the  City,  shall 
have  the  right  at  all  reasonable  times  to  Inspect  the  railroad  and  any  part  thereof, 
as  well  during  construction  as  afterguards,  and  to  enter  thereon  when  necessary  for 
the  examination,    supervision  or  care   of  any   property  of  the  City  or   of   abutting 

Property   owners,   or  for  any   proper   purpose.      Nothing  In   this   franchise    shall   be 
eemed  to  diminish  or  affect   the  sanitary  or  police  jurisdiction   which    the  public 
authorities  shall.lawfully  have  over  property  in  the  City." 

It  would  also  appear  that  by  the  terms  of  the  contract  under  which  the  con- 
struction work  Is  being  done  by  and  on  behalf  of  the  Hudson  and  Manhattan 
Railroad  Company,  of  which  contract  form  a  copv  Is  on  flle  with  the  Commission, 
that  the  contract  Is  subject  to  the  provisions  of  the  franchise  and  of  the  certificate 
of  the  Board  of  llapid  Transit  Railroad  Commissioners  granting  the  same,  and 
that  the  provisions  thereof  are  superior  to  and  supersede  any  conflicting  provisions 
of  the  contract,  and  that  the  contractor  shall  In  the  execution  of  the  works,  and 
notwithstanding  anything  In  the  contract  contained  in  all  respects  conform  to  the 
requirements  of  the  franchise  and  certificate.  The  contract  also  provides  that  the 
methods  of  doing  the  work  under  the  contract  shall  be  subject  to  the  approval  of 
the  Board ;  that  the  contractor  shall  In  all  matters  relating  to  the  works  conform 
to  all  valid  regulations  and  requirements  of  law  or  of  any  State,  municipal  or 
other  governmental  or  public  authority  ;  that  the  blasting  shall  be  carried  out  with 
great   care,   so  as  not  to  disturb  any  adjacent   properties  or  improvements,   either 

fubllc  or  private,  and  that  the  contractor  shall  Indemnify  and  save  harmless  the 
ludson  and  Manhattan  Railroad  Company  against  and  from  all  loss  and  damage 
arising  from  the  failure  of  the  contractor  or  of  those  acting  under  him  to  conform 
to  the  requirements  of  the  said  franchise,  and  the  provisions  of  the  certificate 
granting  such  franchise,  or  to  conform  to  the  valid  regulations  and  requirements 
of  law  or  of  any  State,  municipal  or  other  governmental  or  public  authority. 

The  Commission  in  the  light  of  the  above  provisions  can  either  Itself  Investigate 
the  complaint  or  call  the  matter  to  the  attention  of  the  tunnel  company  in  accord- 
ance with  the  provisions  of  section  48  of  the  Public  Service  Commissions  Act. 

Yours   very   truly, 
(Signed)  A.  E.  BLACKMAB, 

Counsel  to  the  Commission. 


ORDERS  OF  THE  COMICISSION  ISSUED  IN  1908. 


Pursuant  to  the  provisions  of  the  Public  Service  Commissions 
Law,  copies  of  each  order  issued  during  the  year  1908  are  here 
published,  except  that  as  blank  forms  were  used  in  issuing  certain 
complaint,  extension  and  hearing  orders,  it  has  been  deemed 
unnecessary  to  repeat  in  publishing  such  orders  that  part  which 
is  uniformly  the  same  in  each  respectively. 


Note,    1. —  Complaint   Ordebs.     Such   orders   were   issued   in   substantially 
the  following  form: 

Tribune  Building,   154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York. 

STATE  OF  NEW  YORK, 
PUBLIC  SERVICE  COMMISSION  FOR  TIIE  FIRST  DISTRICT. 


Complainant, 
against 


Defendant. 


Case  No.  — 
Complaint  Order 


This  matter  coming  on  upon  the  complaint  of    ,  by  which  it 

appears  that  said  complainant   is   aggrieved  by  acts  done  or  omitted  to  be 

done  by    ,  said  defendant,  and  set  forth  in  said  complaint,  which 

are  claimed  to  be  in  violation  of  some  provision  of  law,  or  of  the  terms  and 
conditions  of  defendant's  francliise,  or  of  an  order  of  this  Commission, 

Now,  upon  the  said  complaint,  it  is 

Ordered:  That  a  copy  of  tho  said  minutes  ho  forwarded  to  the  said 
defendant  and  that  the  matters  therein  complained  of  be  satisfied  or  the 
charges  iu  said  complaint  set  forth  be  answered  by  said  defendant  within  ten 
days  after  service  upon  it  of  this  order,  exclusive  of  the  day  of  service. 

[109] 
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Vote  2. —  Extension  Onofxs.    Orders  extending  the  time  within  which  to 
answer  complaints  were  issued  in  substantially  the  following  form: 

Tribune  Building,  154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York. 

STATE  OF  NEW  YORK, 
PUBLIC  SERVICE  COMMISSION  FOR  THE  FIRST  DISTRICT. 


Ccmplainant, 


against 


Defendant. 


Case  No.  — 
Extension  Order 


An  order,  No ,  having  been  made  herein  on  or  about  the day 

of ,  ordering  and  directing  the Company 

to  answer  the  complaint  herein  within  a  time  therein  specified,  and  the  said 

Company,  having  on ,  19 . . ,  applied  in  writing  for 

an  extension  of  such  time. 

Now,  on  motion,  it  •is 

Ordered :     That  the  time  of   the    Company  within  which  to 

answer  said  complaint  be  and  tlie  same  hereby  is  extended  to  and  including 
the   day  of   ,19... 


"Sote  3. —  Hearing  Ordebs.     Such  orders  upon  complaints  and  answers  were 
issued  in  substantially  the  following  form: 

Tribune  Building,   154  Nassau  Street, 
Borough  of  Manhattan,  City  of  New  York. 

STATE  OF  NEW  YORK, 
PUBLIC  SEKVIC^E  COMMISSION  FOR  THE  FIRST  DISTRICT. 


Complainant, 


against 


Defendant. 


Case  No.  — 
Hear  in*?  Order 


V\ui\\  the  ooniplaint  of herein,  dated   on  which  order 

No WHH  iHsurd,  and  tlie  answer  of   thereto,  dated   

Ordered,  That  U|)on  th.»  niattiMs  thorein  a  lu'aring  be  had  on  the day 

of    ,    in.  .,  at oVlook  in  the  afternoon,  or  at  any  time  or 

times  to  wliicli  tlie  .same  may  be  adjourned,  at  the  rooms  of  the  Commission 
at  154  Nhhhuu  Street,  Bnrougli  of  Manhattan,  City  and  State  of  New  York, 
to  tile  en<l  that  the  ('onimission  may  make  such  order  or  orders  in  the 
premihes  aa  shall  be  just  and  proper. 
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Further   Ordered,   That    of    ,    Borough 

cf   ,  New  York  City,  and  the  said   Company,  be  given 

at   least    days*  notice  of  such  hearing  by  service  upon  them,  either 

personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  they  may  be  afforded  all  reasonable  opportunity  for  presenting  evi- 
dence and  examining  and  cross-examining  witnesses  as  to  the  matters  afore- 
said. 


ORDERS  FOLLOWING  APPLICATIONS  FOR  PERMIS- 
SION TO  ISSUE  STOCKS,  BONDS  AND 
OTHER  SEri^RITIES. 


6rookl3m  Union  Elevated  Railroad  Company  —  Nassau  Electric 
Railroad  Company. —  Application  of  Brooklyn  Union  Ele- 
vated Railroad  Company  for  authority  to  issue  a  mortgage  of 
$20,000,000,  and  of  Nassau  Electric  Railroad  Company  to 
issue  a  mortgage  of  $5,000,000. 

Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  643. 
Final  Order  No.  642. 

Application  was  made  by  the  Nassau  F'Joctrlc  Railroad  Company  for  consent  to 
tho  issuance  nf  a  mortjfaffo  to  secure  |5,000,000  of  demand  certificates  and  by  the 
Brooklyn  Union  Elevated  Railroad  Company  for  consent  to  the  issuance  of  a  mort- 
gtme  to  secure  $20,000,000  of  demand  certificates. 

The  applications  were  made  to  the  former  Board  of  Railroad  Commissioners  but 
were  not  acted  upon  by  that  hoard  and  proceedings  were  continued  l>efore  the 
Public   Service  Commission. 

The  Broolclyn  Rapid  Transit  Company  has  stock  control  of  all  the  street  surface 
and  elevated  railroad  companies  in  Brooklyn  except  the  Coney  Island  and  Brooklyn 
Railroad  Company  and  the  Van  Brunt  Street  and  Erie  Basin  Railroad  Company. 
It  holds  in  excess  of  05  per  cent  of  the  stock  of  each  of  these  different  companies 
and  also  holds  some  of  their  bonds.  The  manajjement  of  the  property  of  all  these 
companies  is  actually  conducted   by   the  Brooklyn  Rapid  Transit  Company. 

In  1002  the  stockholders  of  the  Brooklyn  Rapid  Transit  Company  authorized  a 
mortfiraRe  upon  the  property  of  their  company,  consistinp;  of  the  stocks  and  bonds 
of  the  corananies  mentioned,  to  secure  bonds  al  a  total  amount  not  exceeding 
$150,000,000.  l>earing  interest  at  a  rate  not  hlpher  than  4  per  cent,  payable  July 
1.  2'o<»2,  and. subject  io  redemption  before  .July  1.  2000,  upon  payment  of  a  premium 
of  10  per  cent  and  after  that  date  at  par.  The  mortgage  provides  that  a  sufficient 
amount  be  reserved  to  refund  bonds  secured  by  the  $7,000,000  mortgage  of  the 
Brooklyn  Rapid  Transit  Company  already  existing  and  also  of  the  various  com- 
panies whose  stock  is  held  as  these  bondvS  become  due  or  sooner  if  the  exchange 
can  be  made  with  advantage  to  the  company.  Under  this  provision  $61,065,000  of 
bonds  have  been  reserved.  Under  this  mortgage  there  had  l)een  issued  up  to  June 
30,  IfiOT.  $32,702,000.  of  which  $27,702,000  had  been  Issued  upon  the  deposit  of 
securities  purchased  and  certificates  of  indebtedness  of  subsidiary  companies.  The 
bonds  sold  did  not  realize  par,  the  discount  upon  the  issues  made  amounting  tQ 
$4,854,955. 
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The  financial  procedure  connected  with  the  iRsuance  of  bonds  under  the  mortgage 
Is   as   follows: 

Whenever  expenditures  for  construction  or^  betterments  are  required  for  any 
companies  compri«ed  in  the  Broolclyn  Rapid  Transit  system,  the  board  of  directors 
or  the  executive  committee  of  the  Rroolcij'n  Rnpid  Transit  Company,  upon  engi- 
neer's estimates  submitted  by  tlie  president  or  vice-president,  authorizes  in  advanc«- 
all  such  expenditures.  The  heads  of  departments,  by  or  under  the  supervision  of 
which  the  work  Is  to  l)c  done,  then  prepare  formal  rovsolutions  known  as  authoriza- 
tions showing  the  title  of  the  work  required  to  be  done  and  other  details  together 
with  estimated  cost.  The  account  to  which  the  work  is  to  be  charged  is  Indicated 
by  the  comptroller  and  stamped  upon  the  face  of  the  authorization.  The  formal 
authorizations  are  approved  by  the  vice-president  and  general  manager  and  finally 
by  the  president  of  the  company.  The  work  Is  then  undertaken  and  compiet<*d  by 
the  Transit  Development  Company,  one  of  the  companies  In  the  Brooklyn  Rapid 
Transit  system,  acting  under  general  contract  dated  February  28,  1007,  for  and 
on  account  of  the  company  l)eneflted.  All  companies  make  monthly  payments  out 
of  their  current  funds  to  the  Transit  Development  Company  for  all  construction 
work  done  as  It  progresses.  If  the  companies  are  not  in  funds  they  borrow  from 
the  Brooklyn  Rapid  Transit  Company  on  demand  notes.  Each  company  then 
makes  a  certificate  of  indebtedness  in  favor  of  the  Brooklyn  Rapid  Transit  Com- 
pany covering  the  total  of  the  expenditures  made  during  the  month  and  sells  the 
certificate  of  indebtedness  at  the  face  value  for  cash  to  the  Brooklyn  Rapid  Transit 
Companv.  These  certifies tes  of  indebtednoss  are  transmitted  by  the  Brooklyn 
Rapid  Transit  Company  to  tho  trustee  under  the  mortgage  accompanied  liy  an 
application  to  the  trustee  to  authonticate  and  deliver  l)onds  equal  to  the  face  value 
of  the  certificates  so  deposited.  The  trustee  delivers  the  bonds  as  requesteu.  The 
company  depends  upon  the  sale  of  these  bonds  to  reimburse  itself  for  improvements 
which  it  has  financed  and  markets  them  from  time  to  time  at  the  best  prices 
obtainable. 

Opinion  of  Commission. 

(Adopted  July  17,  1008.) 
CoMMissioxEu  McCarroll  : — 

These  proceedings  come  before  the  Commission  upon  the  request  for  consent 
of  the  Commission  under  Railroad  L«aw,  section  4,  subdivision  10,  to  the  issuing 
of  mortgages  as  follow^s : 

(1)  By  the  Nassau  Electric  Railroad  Company  of  a  mortgage  to  the  Central 
Trust  Company  as  trustee.  iK'arlng  date  March  20,  1007,  to  secure  $5,000,000  of 
demand  certificates  Issued  and  to  be  issued  by  said  Nassau  Company,  bearing  6  per 
cent  interest,  proceeds  being  applied  to  improvement  of  the  property  of  the  Nassau 
Company;  the  petition  is  verified  .Tune  12,  1007,  and  was  presented  to  the  late 
Board  of  Rollroad  Commissioners. 

(2)  By  the  Brooklyn  T'nlou  Elevated  Railroad  Company  of  a  mortgage  to  the 
Central  Trust  Company  as  trustee,  bearing  date  March  20,  1007,  to  secure 
$20,000,000  of  demand  certificat«»a  of  that  company  issued  and  to  Ikj  issued,  bearing 
6  per  cent  interest,  proceeds  being  applied  to  payment  of  debts  of  said  company 
and  the  Improvement  of  its  property  ;  this  petition  is  verified  June  12,  1007,  and 
was  presented   to   the  late   Board   of   Railroud   Commissioners. 

The  proposed  mortgages  were  submitted  with  the  petitions  to  the  late  Board  of 
Railroad  Commissioners;  the  applications  were  not  acted  upon  by  that  Board,  and 
by  the  operation  of  the  Public  St-rvlce  Commissions  Law  the  proceedings  have  l>een 
continued  and  hearings  had  before  this  Commission.  The  Brooklyn  Rapid  Transit 
Company  by  Exhibit  No.  4,  In  evidence  August  14,  1007,  in  the  investigation  by 
this  Commission  of  tho  Interborougb-Metropolltan  Company  and  the  Brooklyn 
Rapid  Transit  Company,  was  shown  to  be  the  holder  of  securities  of  the  two 
companies  herein  as  follows : 

SEcrKiTiKS  OL'TSTAXDiN<i.  Brooklyn 

Rapid  Transit. 

The  Nassau  Electric  Railroad  Co.  :                                Amount  issued.  Co.  holds. 

Common   stock    $8,.-()0,000  00  $8,400,700  00 

Preferred   stock    (J,.'>00,000  00  6,367.075  00 

Bonds                15.00().(>40  00  370,0m)  00 

Certificates    of    indebtedness :M20.M)S  80  .^,120,808  SO 


Brooklyn   I'nion  Elevated  Rollroad  Co,  : 
Common  stock    

Preferred  ^^^o^*^  :;;:::;:::;::::::: ; 2x000.000  (k)     

Certificates    of    indebtedness 7.200,802  21  7.206,802  21 


Common   stock    i:i,(K)0,000  00  12.530.030  63 

PrSerred   stock    5.000.000  00  4,785,485  39 
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It  appears  from  the  proposed  mortRa^cB  which,  u^on  these  applications,  the  Com- 
ml<:sion  is  asked  to  approve,  and  from  other  information  herein,  that  the  Brooklyn 
Rapid  Transit  Company,  on  or  alwut  July  1,  1002,  executed  to  the  Central  Trust 
Companj,  as  trustee.  Its  100-year  mortgage  to  secure  $100,000,000  of  its  bonds, 
and  that  in  connection  with  the  raortgaj^es,  which  the  Commission  is  now  asked 
to  approve,  the  Brooklyn  Rapid  Transit  Company,  the  Nassau  Klectric  and  the 
Brooklyn  Union  have  entered  into  an  agreement  of  even  date,  which  is  recited  in 
the  mortgaires,  by  the  terms  of  which  demand  certlUcates,  to  be  secured  by  these 
mortgagres,  have  been  Issued  by  Nassau  Electric  to  the  amount  of  $710,489.14  and 
by  the  Brooklyn  Union  to  the  amount  of  $207,169.74.  both  of  which  amounts  of 
these  certificates  have  been  already  taken  by  the  Brooklyn  Rapid  Transit,  and  that 
the  total  amount  already  issued  and  to  be  issued  of  these  demand  certificates  by 
the  Nassau  Electric  is  $5,000,000  and  by  the  Brooklyn  Union  is  $20,000,000 ;  that 
the  Nassau  Electric  and  the  Brooklyn  Union  undertake  to  sell  the  entire  issue  "of 
their  certificates  to  the  Brooklyn  Rapid  Transit,  and  the  latter  company  undertakes 
to  purchase  the  same  at  any  time  wMthin  ten  years,  the  purchase  price  of  each  such 
certificate  to  be  the  principal  amount  thereof;  that  the  Brooklyn  Rapid  Transit  is 
then  to  deliver  the  demand  certificates  so  taken  to  the  Central  Trust  Company  and 
receive  from  that  Trust  Company  authentication  and  delivery  to  it  of  100-year 
bonds  of  the  Brooklyn  Rapid  Transit  Company  secured  by  its  $150,000,000  mort- 
gage, above  mentioned,  the  principal  amount  of  which  are  not  to  be  greater  than 
the  demand  certificates  of  the  Nassau  Company  and  the  Brooklyn  Union  Elevated 
Company  so  delivered  to  it 

The  control  of  this  Commission,  under  section  <55  of  the  Public  Service  Commis- 
sions Law,  does  not  extend  to  the  issuing  of  notes  or  evidences  o^  indebtedness 
payable  at  periods  of  not  more  than  twelve  months  after  their  date.  It  seems  to 
me  that  the  issuing  of  demand  certificates,  if  secured  by  the  mortgages  above  men- 
tioned and  the  pledging  of  such  certificates  as  security  for  the  issuing  of  100-year 
bonds  of  the  Brooklyn  Rapid  Transit  Company,  is  an  evasion  of  the  provisions  of 
section  55  of  the  Public  Service  Commissions  L#aw,  and  that  as  it  is  tiie  duty  of 
the  Commission  to  carry  out  the  provisions  of  that  law,  according  to  their  true 
intent,  and  to  supervise  the  capitalization  of  all  public  service  corporations  subject 
to  its  Jurisdiction,  the  Commission  should  refuse  Its  consent  to  these  mortgages. 
The  plan  of  mortgaging  a  street  railroad  to  secure  demand  certificates  and  pledg- 
ing the  same  for  long  time  bonds  may  easily  be  availed  of  to  nullify  or  seriously 
impair  the  power  of  the  Commission  to  supervise  the  capitalization  of  public 
service   corporations. 

Thereupon  Final  Orders  Ncs.  042  and  643  were  issued. 


In  the  Matter 
of    the 
Application  of  the  BROOKLYN  VNION 
RAILROAD  COMPANY  for  consent  to 
by   said   company   of   a   mortgage    to 
of  $20,000,000. 

ELEVATED 
an  issuance 
the   amount 

ORDER  No.  643. 

July  17,  1908. 


An  application  having  been  made  to  the  former  Board  of  Railroad  Commissioners 
by  the  Brooklyn  Union  Elevated  Railroad  Company  for  the  consent  of  the  said 
IJoard  to  the  issuance  by  said  Brooklvn  Union  Elevated  liallroad  (*ompany  of  a 
mortgage  of  said  company  to  secure  $20,000,000  demand  certificates  of  said  Brook- 
lyn Union  Elevated  Railroad  Companv  Issued  and  to  Ik;  Issued  by  said  company 
by  a  petition  verified  June  12,  1907.  and  brought  on  for  hearing  before  said  Board 
of  Railroad  Commissioners  on  June  18.  1907,  and  June  25,  1907,  T.  S.  Williams, 
Esq.,  appearing  for  the  said  applicant  and  Mr.  Judson  B.  Wall,  in  opposition,  and 
the  same  being  pending  before  the  said  Board  of  Railroad  Commissioners  undeter 
mined  upon  the  abolition  of  said  Board  of  Railroad  Commissioners  by  chapter  429 
of  the  Laws  of  1907,  known  as  the  Public  Service  Commissions  I^aw,  and  the  said 
application  having  been  continued  in  pursuance  of  the  said  Public  Service  Com- 
missions Law  and  coming  on  for  hearing  and  being  heard  by  the  Commission  on 
September  5,  September  12.  September  19,  and  September  20,  1907,  Mr.  Commis- 
sioner Basset t  presiding.  George  D.  Yeomans,  Esq.,  appearing  for  the  said  appli- 
cant, and  testimony  and  proofs  on  behalf  of  the  said  applicant  having  been 
presented,  and  the  Commission  having  considered  the  same  and  arguments  of 
connsel  In  favor  of  the  said  application,  and  being  fully  advised  In  the  premises, 
It  is  now  hereby 
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Ordered,  That  said  application  be  and  the  same  hereby  is  denied,  and  that  the 
consent  of  the  Tubllc  Service  Commission  for  the  First  District  to  the  issuance 
of  said  mortgage  by  the  said  Brooklyn  Union  Elevated  Railroad  Company  be  and 
such  consent  hereby  is  refused. 


In  the  Matter 
of    the 
Application  of  the  NASSAU  ELECTRIC  RAILROAD 
COMPANY    for    consent    to    an    issuance    by    said 
company     of     a     mortgage     to     the     amount     of 
$5,000,000. 


^ORDER  No.  642. 

^  July  17.   1908. 


An  application  having  been  made  to  the  former  Board  of  Railroad  Commissioners 
by  the  Nassau  Electric  Railroad  Company  for  the  consent  of  the  said  Board  to  the 
Issuance  by  said  Nassau  Electric  Railroad  Company  of  a  mortgage  of  said  company 
to  secure  $5,000,000  demand  certificates  of  said  Nassau  Electric  Railroad  Company 
issued  and  to  be  Issued  by  said  company,  by  a  petition  verified  June  12,  1907,  and 
brought  on  for  hearing  lyefore  said  Board  of  Railroad  Commissioners  on  June  18, 
1907,  T.  S.  Williams,  Esq..  appearing  for  the  said  applicant,  and  the  same  being 
pending  before  the  said  Board  of  Railroad  Commissioners  undetermined  upon  the 
abolition  of  said  Board  of  Railroad  Commissioners  by  chapter  429  of  the  Laws 
of  1907,  known  as  the  Public  Service  Commissions  Iaw,  and  the  said  application 
having  been  continued  In  pursuance  of  the  said  Fubilc  Service  Commissions  Law 
and  coming  on  for  hearing  and  being  heard  bv  the  Commission  on  September  5. 
September  12,  September  19  and  September  20,  1907,  Mr.  Commissioner  Bassett 
presiding,  George  I).  Yeomans,  Esq.,  appearing  for  the  said  applicant,  and  the 
testimony  and  proofs  on  behalf  of  the  said  applicant  having  been  presented,  and 
the  Commission  having  considered  the  same  and  the  arguments  of  counsel  in  favor 
of  said  appllrtftlon,  and  being  fully  advised  in  the  premises,  it  is  now  hereby 

Ordered,  That  said  application  be  and  the  same  hereby  is  denied,  and  that  the 
consent  of  the  Public  Service  Commission  for  the  First  District  to  the  issuance  of 
said  mortgage  by  the  said  Nassau  Electric  Railroad  Company  be  and  such  consent 
hereby  Is  refused. 


Brooklyn  Union  Gas  Company. —  Application  for  authority  to 
issue  $3,000,000  of  capital  stock  for  the  purpose  of  convert- 
ing debentures  into  capital  stock. 

Opinion  of  Counsel. 
Hearing  Order  No.   627. 
Opinion   of-   Commissioner    Eustis. 
Final  Order  No.  640. 


Opinion  op  Counsel. 

June  30,  1908. 
Public  'ScrvUic   CommiaHion   for  the  Firat  District: 

Sirs. —  I  am  in  receipt  of  the  Secretary's  letter,  bearing  date  June  26,  trans- 
mitting copy  of  a  communication  from  James  Jourdan,  President  of  the  Brooklyn 
Union  Gas  Company,  in  reference  to  certain  convertible  debentures  of  that 
company. 

It  appears  from  that  letter  that  the  Ilrooklyn  Union  Gas  Company  in  1003 
claims  to  have  increa.sed  its  capital  stock  from  $15,000,000  to  $20,000,000  and 
n-KoIved  that  an  issue  of  .$3,000,000  of  delK'ntures  he  issued,  convertible  into  $3,- 
OOO.tHK)  (5f  Htock  of  tlie  company  upon  any  interest  day  or  pjiyable  In  cash  on  the 
expiration  of  five  years  from  Marcli  1.*  1904.  It  states  that  the  company  Is 
advised  l)y  Its  attorneys  tliat  It  Is  not  necos-iary  to  apply  to  the  Public  Service 
<'ommIssion  for  approval  of  the  issue  of  $.*?.( km),0(X)  of  Its  capital  Htock  to  convert 
these  debentures,  en  the  ground  that  the  debentures,  valid  when  made,  obligate 
the  compnny  to  issue  its  shares  and  that  the  Public  Service  Commissions  l^aw  is 
not  retroactive  and  does  not  affeet  and  cannot  repair  the  obligation  of  contracts 
pre-existing  the   law. 

It  may  be  true  that  In  a  proper  case  where  contracts  legally  made  have  created 
obligations  which  have  become  fixed  prior  to  tlie  Public  Service  Commissions 
I,aw.  that  law  should  not  be  deemed  to  affect  the  sariv*.  bur  In  my  opin- 
ion the  carrying  out  of  such  contracts  in  so  far  as  they  require  the  Issue  of  new 
stock  and  new  bonds  of  the  gas  company.  Is  subject  to  the  supervision  and  regu: 
lation  of  the  Commission,  in  the  public  Interest.  It  cannot  be  thought  that  the 
Legislature  deemed  it  In  the  public  interest  that  parties  to  such  pre-existing  con- 
tracts should  assume  to  themselves  sole  authority  to  decide  what  the  rights  and 
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privileges  of  the  parties  thereto  are  in  the  premises,  and  I  am  of  the  opinion  that 
sach  contracts  and  the  acts  of  the  company  and  others,  which  tend  to  fix  definitely 
the  rights  and  obligations  of  the  parties,  should  be  submitted  to  the  Commission 
and  its  authority  obtained  for  the  issue  of  the  stoclc,  in  accordance  with  the  obli- 
gations of  the  contract  and  the  law. 

It  Is  to  be  assumed  that  in  such  cases  the  Commission  will  see  that  the  rights 
of  holders  of  securities  of  the  company  are  properly  secured  to  them  and  that  the 
rights  of  the  company  and  the  public  arc  properly  protected. 

In  my  opinion,  therefore,  the  company  should  make  application  to  the  Com- 
mission for  permission  and  authority  to  issue  the  stoclc,  under  the  provisions  of 
section  69  of  the  Public  Service  Commissions  Law. 

Respectfully  yours, 
(Signed.)  GEORGE    S.    COLEMAN, 

Counsel  to  the  CommUaion. 


In  the  Matter 
of  the 
Application  of  the  BROOKLYN  UNION  GAS  COM- 
PANY for  the  consent  and  approval  of  the  issue 
of  $3,000,000  par  value  of  its  capital  stock  for 
the  purpose  of  converting  convertible  debentures 
of  said  Company  heretofore  l.ssued. 


iHEARING  ORDER  No.  627 
^  July   7,   1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Brooklyn  Union  Gas  Company,  verified  July  6.  1908,  praying  the 
consent  and  approval  of  the  Commission  to  the  Issuance  of  $3,000,000  par  value 
of  the  capital  stock  of  the  said  company  for  the  purpose  of  converting  convertible 
debentures  of  said  company  heretofore  issued  into  said  stock  on  the  basis  of  one 
share  of  stork  for  each  one  hundred  dollars,  par  value,  of  debentures, 

Resolved,  That  the  said  petition  of  the  said  Brooklyn  Union  Gas  Company  he 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Mon- 
day, the  13th  day  of  July,  1908.  at  10:30  o'clock  in  the  forenoon,  and  that  the 
said  company  publish  a  notice  of  the  said  application,  and  of  the  time  and  place 
of  the  said  hearing  in  the  following  newspapers,  namely:  Brooklyn  Eagle,  Evening. 
Post,  New  York  Times,  published  in  the  city  of  New  York,  "Btate  of  New  York,  on 
at  least  three  separate  days  before  said  hearing,  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  said  hearing. 

Hearing  held  July  1 3th. 

•  [Even  though  before  the  passage  of  the  Public  Service  Commissions  Law  a  gas 
company  had  entered  into  a  contract  with  its  stockholders  for  the  issue  of  stock  in 
exchange  for  convertible  debentures,  nevertheless  such  company  must  obtain  from 
the  Commission  an  order  authorizing  the  issue.] 

In  1904  the  Brooklyn  Union  Gas  Company  sold  to  its  stockholders  convertible 
debentures  at  par  to  the  amount  of  $3,000,000  pursuant  to  the  following  resolution : 

"  Whereas,  The  stockholders,  at  a  meeting  held  on  the  30th  day  of  December, 
1903,  having  approved  and  authorized  the  proposed  increase  of  capital  stock  and 
the  proposed  issue  of  Convertible  Debentures,  in  accordance  with  the  plan  set  forth 
in  the  circular  to  stockholders  dated  December  10,  1903 ;  it  is  therefore 

*'  Resolved.  That  this  company  hereby  oflPera  to  the  stockholders  of  record  on 
January  18th,  1004,  or  their  assigns,  at  the  par  value  thereof.  Convertible  Deben- 
tures aggregating  $3,000,000  In  denominations  of  $1,000  or  $500  each,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi-annually  on  the  first 
davs  of  September  and  March  in  each  year  and  convertible,  at  the  option  of  the 
holder,  into  Capital  Stock  of  the  Company,  on  the  basis  of  one  share  of  stock  for 
each  $100  par  value  of  Debentures,  on  and  after  three  jcar3  from  the  date  of  issue 
of  the  said  Debentures,  on  any  date  when  the  coupon  falls  due,  if  surrendered  with 
unmatured  coupons  attached.  Such  Debentures  as  may  not  be  surrendered  for 
conversion  into  stock  on  or  before  March  1,  1909,  shall  mature  on  that  date  and 
be  redeemed  in  cash  at  face  value  without  interest  thereafter.  Each  stockholder 
shall  be  entitled  to  subscribe  for  Convertible  Debentures  to  the  amount  of  twenty 
per  cent  of  the  par  value  of  the  shares  standing  in  his  name  at  the  closing  of  the 
books.  Sul)scriptlon.  must  be  made  and  amount  thereof  paid  not  later  than  March 
Ist.  1904,  but  payment  may  be  made  at  any  time  during  the  month  of  February, 
.  1904.  and  interest  at  the  rate  of  C  per  cent  per  annum  will  be  allowed  to  the  first 
day  of  March.  1904.  Debentures  not  subscribed  for  on  March  1st,  1004,  will  be 
diRposed  of  as  the  Board  of  Directors  may  determine. 

"  Resolved^  That  Debentures  be  Issued  in  denominations  of  $1,000  and  $500  only, 
but  stockholders  entitled  to  subscribe  for  a  fractional  part  of  a  Debenture,  may 
subscribe  therefor  and  will  receive  from  the  Guaranty  Trust  Company  of  New  York, 
on  payment  of  the  amount  due  on  or  before  March  Ist,  1904,  scrip  representing 
each  fractional  part,  upon  which  no  interest  will  be  paid,  but  upon  presentation  of 
scrip  certificates  in  amounts  of  five  hundred  dollar.^,  or  multiples  thereof,  on  or 
prior  to  March  Ist,  1909.  Debentures,  with  coupons  maturing  September  Ist, 
1904,  and  thereafter,  will  be  delivered  for  the  same.  Any  scrip  presented  after 
March  Ist,  1909,  will  be  paid  for  in  cash  at  face  value,  without  interest." 

The  stockholders  had  not  at  the  time  of  the  hearingr  elected  to  take  stock  in 
exchange  for  the  debentures,  but  the  officials  believed  they  would  make  such 
election.  They  desired  if  the  stockholders  did  not  so  elect  to  be  allowed  to  use 
stock  so  as  to  pay  the  holders  of  the  debentures  from  the  prosseeds  of  the  sale. 

*  Sec  footnote,  page  9. 
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Opinion  op  Commission/ 
(Adopted  July  17,  1908.) 

COMMISSIONEB    EUSTIS  : 

The  Brooklyn  Union  Gas  Company  in  1904  sold  at  par  $3,000,000  6  per  cent 
debentures  which,  by  their  terms,  are  convertible  after  three  years,  upon  any 
interest  day,  into  stock  of  the  company  upon  the  basis  of  one  share  of  stock  for 
each  $100,  face  value,  of  debentures,  and  If  not  so  converted  the  debentures  become 
due  for  payment  March  1,  1909. 

The  company,  at  the  time  of  the  iFsuo,  increased  its  authorized  capital  stock  from 
$15,000,000  to  $20,000,000  for  the  purpose  of  Issuing  the  necessary  new  stock  to 
make  this  conversion,  and  has  lately  made  to  this  Commission  the  suggestion  thnt 
inasmuch  as  contract  rights  and  the  obligations  to  issue  this  stock  had  become  fixed 
prior  to  the  enactment  of  the  Public  Ser\^lce  Commissions  Law,  the  necessary 
stock  could  be  issued  by  the  company  without  application  to  or  approval  of  the 
Commission. 

The  counsel  to  the  Commission,  on  the  question  being  submitted  to  him.  advised 
the  Commission  that  it  was  not  to  be  thought  that  the  Legislature  deemed  it  in 
the  public  interest  that  parties  to  such  pre-existing  contracts  should  assume  to 
themselves  authority  to  decide  what  the  rights  and  privileges  of  the  parties  thereto 
are  in  the  premises,  and  that  in  his  opinion  such  contracts,  and  the  acts  of  the 
company  and  others  which  tend  to  fix  definitely  the  rights  and  obligations  of  the 
parties,  should  be  submitted  to  the  Commission  and  its  authority  obtained  for  the 
issue  of  the  stock  in  accordance  with  the  obligations  of  the  contract  and  the  law. 
He  added  that  it  was  to  be  assumed  that  in  such  cases  the  Commission  would  see 
that  the  rights  of  holders  of  securities  of  the  company  w^ere  properly  secured  to 
them,  and  that  the  rights  of  the  company  and  of  the  public  were  properly  protected. 

The  Brooklyn  Union  Gas  Company  has  therefore  made  application  for  an  order 
authorizing  the  Issue  of  $3,000,000  of  stock  for  the  purpose  of  making  the  con- 
version of  these  debentures,  either  upon  September  1st,  the  Interest  day,  or  March 
Ist,  the  date  of  the  maturity  of  the  debentures. 

I  am  of  the  opinion  that  this  a  lawful  refunding  of  obllgatioue  of  the  company 
as  the  words  are  used  in  section  55  of  the  Public  Service  Commissions  Law,  and  I 
accordingly  advise  the  granting  by  the  ('ommisslon  of  the  authority  for  the  issue 
of  this  $3,000,000  of  stock,  the  same  to  be  used  only  for  the  purpose  of  converting 
the  outstanding  debentures  to  the  same  amount. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  640. 
July  17,  1908. 

Whereas,  the  Brooklyn  Union  Gas  Company  filed  with  the  Public  Service  Com- 
mission for  the  First  District  its  petition  verined  .July  6.  1908.  praying  the  con- 
sent and  approval  of  the  Commission  to  the  Issuance  by  it  of  30,000  shares,  being 
$3,000,000  par  value  of  the  capital  stock  of  the  said  company ;  and 

Whereas,  the  purpose  for  which  said  stock  is  proposed  to  l)e  issued  is  the 
converting  and  refunding  of  obligations  of  said  Brooklyn  I^ulou  Gas  Company, 
consisting  of  $3,fK)0,000  face  value  of  debentures  of  the  said  Brookljn  Union  Gas 
Companj'.  issued  and  bearing  date  March  1,  1904,  at  6  per  cent  interest,  coupons 
pnj'able  March  Ist  and  September  1st,  and  convertlbh'  upon  any  interest  day  into 
stock  of  said  company  upon  the  basis  of  tme  share  of  stock  for  each  5100  of  par 
value  of  such  debentures ;  and 

Whereas  the  Public  Service  Commission  for  the  First  DLstrlet  did  thereupon  by 
its  order  No,  627.  adopted  .Tuly  7,  lOOS,  direct  the  said  petition  to  be  heard  on 
Monday,  Ju^y  13,  1908.  at  10:30  o'clock  In  the  forenoon,  and  that  the  petitioner 
publish  a  notice  of  said  apnllcation  and  of  the  time  and  nlace  of  said  hearing  in 
the  manner  and  as  provided  In  said  order,  and  th»»  petitioner  did  thereupon  cause 
notice  of  said  application  and  of  the  time  and  place  of  said  hearing  to  be  pub- 
lished in  pursuance  of  said  order  and  did  file  nroof  thereof  with  the  Secretary  of 
the  said  Commission  l>efore  the  onenlng  of  said  hearing,  and  the  matter  coming 
on  to  be  heard  on  said  July  13.  19«>8.  at  10:30  o'clock  in  the  forenoon.  Mr.  Com- 
missioner Etistis  presiding  upon  said  hearing,  and  said  petitioner  having  duly  ap- 
peared by  William  N.  Dykman.  Ksq.,  as  counsel,  and  no  one  appeurlng  In  oppo- 
sition, and  the  petitioner  having  submitted  proofs  In  support  of  said  application, 
and  the  Commission  having  taken  testimony  and  having  examined  witnesses  and 
records  of  the  petitioner,  and  being  fully  advised  in   the  premises: 

It  being  now  the  onlnlon  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  stock  by  the  said  Brooklyn  Union  Gas  Company  is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  Its  obligations.  It  is 
hereby 
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Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  herplnafter  set  forth,  the  issue  bv  the  petitioner, 
Brooklyn  Union  Gas  Company,  of  30.000  shares,  being  $a.000,000  face  value  of 
stock  of  the  said  Brooklyn  I*nIon  Cas  <'ompany.  said  issue  to  be  upon  the  con- 
ditions and  for  the  purposes  following  and  not  otherwise,   to  wit: 

The  said  shares  of  stock  shall  be  issued  only  upon  September  1,  1908,  or  March 
1.  1909.  and  for  each  such  share  so  issued  of  said  stock  of  the  par  value  of  $100 
there  ^hall  be  delivered  to  and  received  by  said  Brooklyn  Union  Gas  Company 
$100  par  value  of  the  said  debentures  of  the  said  company  with  unmatured  coupons, 
if  any.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  the  17th  day  of  July,  1908.  and 
shall   continue   in  force   until   and   indudinsr  March   1,    1909.     And   it   Is   further 

Ordered,  ThaX  within  five  (5)  days  after  the  service  upon  the  said  Brooklyn 
Union  Gas  Company  of  this  order  the  said  company  notify  the  I'ublic  Service 
Commf?sion  for  the  First  District  whether  the  terms  of  this  order  are  accepted 
snd  will  be  obeyed. 


Coney   Island  and  Brooklyn   Railroad  Company. —  Application 
for  authority  to  is-siio  $30,000  of  bonds. 

Hearing  Order  No.  233. 

Opinion  of  (^)mmissioner  Basaett. 

Final  Order  No.  273. 

ORDER   No.   233. 
January  31,  1908. 

Whereas  the  Commission  has  reielved  the  petition  of  the  Coney  Island  and 
Brooklyn  Railroad  Company,  verified  January  22.  1908,  for  an  order  authorizinfr 
an  Issue  of  l)ond8  of  s.ild  company,  of  the  par  value  of  thirty  thousand  dollars 
(|-'?0.000>.  in  payment  of  new  cars,  as  in  said  petition  set  forth; 

Resolied,  That  the  said  petition  of  the  said  Coney  Island  and  Brooklyn  Railroad 
Companv  be  heard  bv  and  before  the  Public  Service  Commission  for  the  First 
District* on  the  6th  dav  of  February.  190S.  at  2:30  o'clock  In  the  afternoon,  and 
that  said  company   publish   a   notice  of  the  said/apnlication   and  of  the   time  and 

glace  of  the  said  hearini?  in   the  foUowini?  newspaper,  published  in  the  Borouph  of 
rooklyn.  city  of  New   York,   at    least   two  days  in  succession  l)efore  said   hearing 
and  flie   proof  of   such   nublication    w^ith    the    J*' uretary   of   thi«  Commission   on   or 
before  the  onenlne  of  the  said   hearing : 
The  Brooklyn  Daily  Eagle. 

Hearing  held  February  6th. 

OriNIOX  OF   C»)MMISSI0N. 

(Adopted  February  18,  1908.) 
Commissioner  Bassett: — 

The  company  was  required  by  an  order  of  the  Commission  to  obtain  ten  new 
cars,  with  trucks  and  motors,  complete,  for  use  on  Its  Smith  street  line.  Theso 
cars  are  now  practically  ready  for  use,  and  will  cost,  so  the  officials  of  tho 
company  testify,  $43,000.  .  Our  expert  estimat^Bthem  to  cost  not  less  than 
$36,000.  The  company  has  certain  4  per  ccp^^nds  prepared,  and  would  sell 
some  of  these  to  raise  the  money  to  pay,  but  present  market  conditions  prevent.  It 
has  not  sufficient  funds  to  pay  for  the  cars,  although  it  has  a  considerable  amount 
of  cash  on  hand,  which  has  been  raised  by  a  special  issue  of  stock,  but  its  use  Is 
restricted  to  the  erection  of  a  new  power  plant.  It  therefore  proposes  to  have  the 
Brooklyn  Trust  Company  act  as  trustee,  under  an  agreement  for  the  purchase  by 
said  trustee  of  the  new  cars.  The  company  will  then  prepare  and  Issue  $30,000 
of  6  per  cent  gold  car  trust  bonds,  in  denomination  of  $1,000  each,  the  interest  being 
payable  semi-annually  and  the  principal  in  five  annual  installments  of  $6,000  each, 
beginning  August  1,  1910.  The  Brooklyn  Trust  Company  will  remain  trustee  for 
the  bondholders.  The  contract  entered  into  between  the  company  and  the  trustee 
provides  that  the  trustee  shall  sell  the  bonds  at  not  less  than  par,  and  out  of  the 
proceeds  pay  $30,000  of  the  cost  price  of  the  cars.  A  provision  is  inserted  in  said 
contract  that  the  payments  as  heretofore  stated  to  be  made  by  the  company  to 
the  trustee  shall  be  considered  rent.  When,  however,  the  entire  amount  of  $30,000 
principal  and  the  interest  thereon  has  been  paid  by  the  company  to  the  trustee  the 


118       Public  Service  Commission  —  Fibst  District. 

title  of  the  ten  cars  will  vest  In  the  company.  The  contract  further  provides  that 
the  cars  shall  be  marked  "  Brooklyn  Trust  Company,  Lessor/*  and  arranges  a 
method  of  substitution  In  case  of  their  destruction  while  In  the  possession  of  the 
operating  company.  In  case  the  company  shall  make  default  in  payments  or  fail  to 
keep  the  cars  In  good  serviceable  condition,  or  to  perform  any  of  the  other  covenants 
In  the  contract  contained,  then  the  trustee  may  declare  the  agreement  terminated 
and  all  Installments  of  rent  shall  become  due  and  payable,  and  the  trustee  may 
enter  upon  the  premises  of  the  railroad  and  retake  the  said  cars. 

It  will  be  seen  that  the  proposed  bonds  do  not  constitute  a  lien  upon  the  assets 
of  the  company,  nor  are  they  secured  by  any  mortgage  thereon.  They  refer  to 
these  ten  cars  only.  It  Is  true  that  in  case  of  default  the  bondholders  could  take 
and  sell  the  cars  and  hold  the  company  responsible  for  any  deficiency.  This 
method  amounts  to  the  purchase  of  the  cars  on  the  Installment  plan,  and  entitles 
the  company  to  the  cars  on  the  completion  of  the  payment  of  all  installments  and 
Interest.  The  bond  issue  is  for  less  than  the  cost  of  the  cars,  and  the  company 
will  pay  the  balance  for  the  cars  from  its  earnings. 

Under  the  circumstances  I  am  of  the  opinion  that  it  is  right  to  consent  to  this 
bond  issue.  If  the  bonds  sell  for  more  than  par  the  proceeds  should  go  to  the 
applicant,  company  and  not  to  the  trustee.  In  granting  this  con.sent  the  Com- 
mission does  not  pass  upon  the  amount  paid  by  the  company  for  these  ten  cars 
above  $30,000.  It  is  to  be  assumed  that  the  company  pays  a  sufficient  amount 
of  its  earnings  to  make  up  the  total  actual  cost,  and  no  more. 

The  applicant  company  has  not  yet  fully  complied  with  the  requirements  of  this 
Commission  in  furnishing  certified  copies  of  Its  corporate  and  franchise  papers. 
It  offers  as  an  excuse  for  this  that  their  preparation  and  comparison  involve  more 
time  than  its  officers  at  first  thought  would  be  necessary,  and  that  they  are  pre- 
paring those  not  already  furnished  and  will  shortly  file  them  in  this  office.  I 
would  consider  that  entire  compliance  with  the  Commission's  order  in  this  respect 
would  be  a  necessary  prerequisite  to  the  granting  of  this  consent  if  the  bonds 
Involved  a  lien  on  all  or  a  substantial  part  of  the  company's  property,  but  as  the 
bonds  affect  only  the  ten  new  cars,  which  are  badly  needed  for  the  public  service, 
I  recommend  that  this  consent  be  granted  without  delay.  My  opinion  is  that  the 
issue  of  these  bonds  for  this  purpose  is  reasonably  requisite. 

Thereupon  the  following  final  order  was  issued: 

In  the  Matter 

of  the 

Application  of  the  CONEY  ISLAND  AND  BROOK- 
LYN RAILROAD  COMPANY  for  the  approval  of 
an  issue  of  bonds  of  the  par  value  of  $30,000  to 
be  issued  for  the  purchase  of  ten   (10)  new  cars. 


lORDER  No.  273. 

^     February  18.  1908. 


This  application  of  the  Conoy  Island  &  Brooklyn  Railroad  Company  for  an  order 
of  this  Commission  under  sectionSS  of  the  Public  Service  Commissions  Law,  au- 
thorizing an  issue  of  bonds  by^BfeBompany  to  the  amount  of  $30,000,  the  proceeds 
to  be  used  toward  the  purchasHMnd  payment  for  ten  (10)  new  cars,  estimated 
to  cost  $43,000,  as  more  fully  set  forth  in  the  petition  filed  by  the  said  company 
Januarv  22.  1008,  came  on  to  be  heard  on  the  6th  day  of  February,  1908,  at  2  :30 
o'clock  'in  the  afternoon,  Mr.  Commissioner  Basset t  presiding,  upon  the  petition  of 
said  company  filed  as  aforesaid  for  such  order,  verified  the  22d  day  of  January, 
1908,  pursuant  to  an  order  and  resolution  of  this  Commission  adopted  January 
31,  1908,  the  same  being  Order  No.  233,  which  appointed  the  6th  day  of  February, 
1908,  at  2 :30  o'clock  in  the  afternoon,  at  the  office  of  the  Commission,  as  the 
time  and  place  of  hearing  said  application,  and  further  directed  that  the  said 
company  publish  a  nolice  of  the  time  and  place  of  such  hearing  In  the  Brooklyn 
Daily  Eagle  at  least  two  days  In  succession  before  said  hearing,  and  file  proof  of 
said  publication  with  the  Secretary  of  the  Commission  on  or  before  the  opening  of 
such  hearing. 

The  Coney  Island  &  Brooklyn  Railroad  Cora  pa  nv,  at  the  opening  of  the  said 
hearing,  duly  filed  proof  of  the  publication  of  said  notice  in  the  Brooklyn  Daily 
Eagle  aforesaid,  in  accordance  with  said  order  for  hearing,  and  the  following  ap- 

{)earance8  were  noted :  William  N.  Dykman,  Esq..  for  the  C!oney  Island  &  Brooklyn 
tailroad  Clompany,  said  petitioner,  and  Oliver  C.  Semple,  Esq.,  assistant  counsel,  for 
the  Commission. 

Now,  upon  the  petition  and  the  evidence,  arguments  of  counsel  and  the  report 
of  Mr.   Commissioner  Basset t,   it  appearing   to  the  Commission   after  said  hearing 
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that  the  said  applicant.  Coney  Island  &  Brooklyn  Railroad  Company,  has  ordered 
ten  (lU)  new  car  bodies  each  with  double  fifty  horse  power  equipment  complete 
and  each  with  new  trucks  for  use  on  its  Smith  street  line,  at  an  estimated  cost  and 
of  the  value  of  $43,000  to  meet  an  increase  of  service  and  equipment  ordered  by 
this  Commission  by  an  Order  No.  60  issued  October  30,  1907,  and  that  said  company 
asks  leave  to  issue  and  sell  at  par  its  bonds  to  the  amount  of  $30,000,  at  6  per 
cent  interest  semi-annually,  the  principal  payable  In  five  installments  of  $6.tH>0 
each,  the  flrst  of  said  installments  payable  Auf^ust  1,  1910,  and  like  Installments 
annually  thereafter,  the  proceeds  of  said  bonds  to  lie  used  toward  payment  for  the 
cars  aforesaid  under  a  proposed  car  trust  agreement  between  said  Coney  Island  & 
Brooklyn  Railroad  Company  and  the  Brooklyn  Trust  Company,  as  trustee,  by  the 
terms  of  which,  among  other  things,  it  is  provided  that  the  title  to  the  said  cars 
Is  to  remain  in  the  trustee  until  the  last. installment  of  the  principal  sum  of  the 
said  $30,000  shall  have  been  paid  to  the  trustee,  and  it  further  so  appearing  and  It 
being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be  secured 
by  tne  issue  of  the  said  bonds  is  reasonably  required  for  the  acquisition  of  said 
property  and  the  improvement  of  the  facilities  of  the  said  company  and  for  the 
improvement  and  maintenanco  of  its  service  ; 

Therefore,  it  is  OrdcrctI,  That  the  said  issue  of  bonds  of  and  by  the  Coney 
Island  &  Brooklyn  Railroad  Company  in  the  amount  of  $30,000  be  and  the  same 
hereby  is  authorized,  the  same  to  draw  0  per  cent  Interest  and  be  payable  in 
annual  installments  of  $6,000  each  on  August  1,  1910.  August  1,  1911,  August  1. 
1912,  August  1,  1913,  and  August.  1,  1914,  and  said  bonds  to  be  sold  at  not  less 
than  par  and  the  entire  proceeds  thereof  to  Ix^  used  and  auplied  to  the  purposes 
and  In  the  manner  following  and  not  otherwise,  to  wit :  Toward  payment  for  ten 
(1<>)  new  cars  already  ordered  by  the  said  company  for  use  on  its  railroad  and 
under  the  terms  of  a  car  trust  agn'<?ment  between  said  Coney  Island  &  Brooklyn 
Railroad  Company  and  the  Brooklyn  Trust  ('ompany,  as  trustee,  said  contract  to 
be  in  substance  as  proposed  in  and  made  part  of  said  application  and  annexed  to 
said  petition  of  said  company  filed  herein. 


Coney   Island  and  Brooklyn  Railroad   Company. —  Applioation 
for  authority  to  issue  additional  bonds. 


In   the  Matter 

of 

Application  of  THIt?  CONRY  ISLAND  &  BROOKLYN 
RAILROAD  COMPANY  for  authority  to  issue  an 
additional  amount  of  bonds  in  the  sum  of  $462,000. 


ORDER  No.  420. 

April  17.   1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  The  Coney  Island  &  Brooklyn  Railroad  Company,  verified  the  8th  day 
of  April.  1908,  praying. 

That  the  Commission  will  consent  to  and  approve  of  an  additional  Issue  of  bonds 
secured  by  the  petitioner's  consolidated  mortgage,  dated  December  15,  1904.  beyond 
the  amount  of  five  million  five  hundred  thousand  dollars,  to  wit :  four  hundred 
sixty-two  thousand  dollars   ($462,000),  for  the  following  uses: 

1.  To  pay  two  hundred  seventy-eight  thousand  dollars  ($278,000),  the  estimated 
cost  of  the  reconstruction  of  the  railroad  on  Coney  Island  Avenue  from  Prospect 
Park  to  Coney  Island;  .Mt^ 

2.  To  pay  sixteen  thousand  dollars  ($16.00i^Plhc  balance  of  the  cost  of  ten 
new  cars  ordered  by  this  Commission  over  thirty  thousand  dollars  ($30,000),  the 
par  value  of  authorized  car  trust  bonds ;  and 

3.  To  pay  eighty-two  thousand  nine  hundred  seventy-three  dollars  ($82,973),  the 
balance  of  the  cost  of  reconstruction  of  petitioner's  power  system  over  the  moneys 
raised  therefor  by  sale  of  stock  ; 

Resolved,  That  the  said  petition  of  said  The  Coney  Island  &  Brooklyn  Railroad 
Company  be  heard  by  and  before  the  Public  Service  Commission  for  the  First 
District  on  the  4th  dav  of  May,  1908,  at  2  :;{0  o'clock  In  the  afternoon,  and  that 
the  said  company  publish  a  notice  of  the  said  application  and  of  the  time  and 
place  of  the  said  nearing  in  the  following  newspapers,  namely :  The  Brooklyn 
Times  and  the  Brooklyn  Citizen,  puldisiK'd  in  the  borough  of  Brooklyn,  in  the  city 
of  New  York  at  least  three  days  in  succession  before  said  hearing,  and  file  proof 
of  such  publication  with  the  Secretary  of  this  Commission  on  or  before  the  opening 
of  the  said  hearing. 

The  notice  referred  to  in  the  above  resolution   is  as  follows : 

No^tice  is  hereby  piven.  That  an  application  and  petition  of  The  Coney  Island 
&  Brooklyn  Railroad  Company  to  the  Public  Service  Commission  for  the  First 
District,  has  been  made,  praying. 

That  the  Commission  will  consent  to  and  approve  of  an  additional  Issue  of 
bonds  secured  by  the  petitioner's  consolidated  mortgage,  dated  December  15,  1904", 
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beyond   the   amount  of   five   million   five  hundred   thousand  dollars,   to   wit :    four 
hundred  sixty-two  thousand  dollars   ($462,000),  for  the  following  uses: 

1.  To  pay  two  hundred  and  seventy-eight  thousand  dollars  ($278,000),  the 
estimated  cost  of  the  reconstruction  of  the  railroad  on  Coney  Island  Avenue  from 
Prospect  Park  to  Coney  Island ; 

2.  To  pay  sixteen  thousand  dollars  ($16,000),  the  balance  of  the  cost  of  ten 
new  cars  ordered  by  this  Commission  over  thirty  thousand  dollars  ($30,000),  the 
par  value  of  authorized  car  trust  bonds ;  and 

3.  To  pay  eighty-two  thousand  nine  hundred  and  seventy-three  ($82,973),  the 
balance  of  the  cost  of  reconstruction  of  petitioner's  power  system  over  the  moneys 
raised  therefor  by  sale  of  stock. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commission 
at  its  office,   No.  154  Nassau  street,  borpugh  of  Manhattan,  city  of  New  York,  on 

1908,  at  o'clock  in  the  noon. 

Dated  New  York,  April  ,  1908. 

THE  CONEY  ISLAND  &  BROOKLYN  RAILROAD  COMPANY. 


By. 


Hearings  held  May  4th,  25th,  June  15th,  25th,  September  15th,  October  15th 
and  December  h>th. 


Interborough  Rapid  Transit  Company. —  Application  for  author^ 
ity  to  issue  a  mortgage  of  $55,000,000. 

Hearing  Order  No.  315. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  438. 
j'^inal   Order  No.  445. 


In   the   Matter 
of 
Application   of   the  INTERBOROUGH  RAPID  TRAN- 
SIT  COMPANY  for  authority   to  execute  a  mort- 
gage  on    all    its  property    to   secure    the   issue   of 
bonds,  not  to  exceed  in  face  value,  $55,000,000. 


^ORDKR  No.  315. 

March    6,    1008. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Interborough  Rapid  Transit  Company,  verified  the  4th  day  of 
March,  1908,  praying, 

1.  That  the  Commission  approve  the  execution  by  said  company  of  a  mortgage 
of  all  of  its  real  estate  and  all  of  its  interests  as  lessee  of  rapid  transit  railroads 
and  other  property  described  in  said  proposed  mortgage,  a  form  of  which  mortgage 
is  submitted  with  said  petition  to  secure  an  issue  of  not  to  exceed  flfty-flve 
million  dollars  ($55,000,000).  face  value  of  its  forty-five  year  gold  mortgage  bonds, 
to  be  dated  as  of  November  1,  11)07,  payable  November  1,  1952. 

2.  That  authority  be  given  to  it  by  the  Commission  to  issue  immediately  the 
following  amounts  of  said  bonds,  namely:  eighteen  million  dollars  ($18,000,000). 
face  value  of  said  bonds,  for  the  purpose  of  refunding  or  securing  the  extension 
of  fifteen  million  dollars  ($l|Btep.OOO),  face  value  gold  notes  of  said  company 
maturing  May  1,  1908;  tweh-^lTillion  dollars  ($12,000,000),  face  value  of  said 
bonds,  for  the  purpose  of  refunding  or  discharging  Its  present  outstanding  indebted- 
ness   (other  than  its  gold  notes)    and  of  providing  funds  for  its  immediate  needs. 

3.  That  authority  be  given  to  it  by  the  ("oramisslon  to  issue  Its  }>romissory  notes 
to  an  amount  not  exceeding  twenty-flve  million  dollars  ($25,000,000),  to  be  dated 
May  1,  1908,  payable  at  not  exceeding  three  years  from  date,  with  interest  semi- 
annually not  exceeding  6  per  cent  per  annum,  and  to  secure  the  said  extended  notes 
by  tlie  pledge  of  not  exceeding  thirty  million  dollars  ($30,000,000),  face  value 
of  the  said  proposed  new  mortgage  bonds. 

4.  The  consent  of  the  said  Commission,  as  successor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  in  the  city  of  New  York,  and  pursuant  to  the 
terms  of  the  contracts  for  the  construction,  maintenance  and  operation  of  said 
rapid  transit  railroads,  to  the  said  mortgage  of  the  leases  of  the  rapid  transit 
railroads  from  the  city  of  New  York  assigned  to  said  petitioner. 

Resolved,  That  the  said  petition  of  the  said  Interborough  Rapid  Transit  Company 
be  heard  bv  and  before  the  I*ublic  Service  Commission  for  the  First  District  on 
Monday,  March  16,  1908.  at  2:30  o'clock  in  the  afternoon,  and  that  the  said  com- 
pany publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
said  hearing  In  the  following  newspapers,  namely  :  New  York  Herald,  and  Mail 
and  Express,  published  in  the  Iwrough  of  Manhattan,  In  the  city  of  New  York,  at 
least  three  days  in  succession  before  said  hearing,  and  file  proof  of  such  publlca-  » 
tion  with  the*  Secretary  of  this  Commission  on  or  before  the  opening  of  the 
said  hearing. 
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The  notice  referred  to  In  the  above  resolution  Is  as  follows : 

Notice   i8   hereby  fficen.  That  an   application   and   petition   of   the   Interborough 

Rapid  Transit  Company   to  the   I*ubllc  Service  Commission  for  the  First  District, 

has  been  made,  prajMng. 

1.  That  the  Commission  approve  the  execution  by  said  company  of  a  mortgage 
of  all  of  its  real  estate  and  all  of  its  Interests  as  lessee  of  rapid  transit  railroads 
and  other  property  described  in  said  proposed  mortgage,  a  form  of  which  mortgage 
is  submitted  with  said  petition  to  secure  an  issue  of  not  to  exceed  flfty-flve 
million  dollars  (SGo.OOO.OOO),  face  value  of  Its  forty-five-year  gold  mortgage  bonds, 
to  be  dated  as  of  November  1,  1907,  payable  November  1,  1952.     ' 

2.  That  authority  be  given  to  it  by  the  Commission  to  issue  immediately  the 
following  amounts  of  said  bonds,  namely:  eighteen  million  dollars  ($18,000,000), 
face  value  of  said  bonds,  for  the  purpose  of  refunding  or  securing  the  extension 
of  fifteen  million  dollars  ($15,000,000)  face  value  gold  notes  of  said  company 
maturing  May  1,  1908;  twelve  million  dollars  ( 112,000,000),  face  value  of  said 
bonds,  for  the  purpose  of  refunding  or  discharging  its  present  outstanding  indebted- 
ness  (other  than  its  gold  notes)   and  of  providing  funds  for  its  Immediate  needs. 

3.  That  authoiUty  be  given  to  it  by  the  Commission  to  issue  its  promissory  notes 
to  an  amount  not  exceeding  twenty-five  million  dollars  ($25,000,000),  to  be  dated 
May  1.  1908,  payable  at  not  exceeding  three  j'ears  from  date,  with  interest  semi- 
annually not  exceeding  6  per  cent  per  annum,  and  to  secure  the  said  extended 
notes  by  the  pledge  of  not  exceeding  thirty  million  dollars  ($30,000,000)  face 
value  of  the  said  proposed  new  mortgage  bonds. 

4.  The  consent  of  the  said  Commission,  as  successor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  in-  the*  city  of  New  York,  and  pursuant  to  the 
terms  of  the  contracts '  for  the  construction,  maintenance  and  operation 'of  said 
rapid  transit  railroads,  to  the  said  mortgage  of  the  leases  of  the  rapid  transit 
railroads  from  the  citv  of  New  York  assigned  to  said  petitioner. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commission 
at  its  oflSce,  No.  154  Nassau  street,  borough  of  Manhattan,  New  York  City,  on 
Monday,  March  16,  1908,  at  2  :30  o'clock  in  the  afternoon. 

Dated,  New  York,  March  ,  1908. 

INTERBOROUGH   RAPID   TRANSIT   COMPANY, 

By 

Hearings  held  March  16th,  23d,  3(Hh,  April  6th,  7th,  16th,  22d,  23d  and  27th. 

The  Interborough  Rapid  Transit  Railroad  Company  is  a  railroad  corporation 
which  leases  the  present  subway  from  the  city  of  New  York  and  also  leases  all 
the  elevated  railroads  In  Manhattan  and  the  Bronx,  owns  stocks  and  bonds  of 
various  other  companies,  the  subway  equipment  and  other  property. 

The  mortgage  approved  by  the  Commission  provided  for  the  issue  of  bonds  as 
follows : 

Fifteen  million  dollars  of  bonds  and  such  further  sum  as  the  company  may  pre- 
scribe, not  exceeding  In  the  aggregate  $18,000,000,  shall  be  reserved  for  the  pur 
pose  of  retiring  the  $15,000,000  4  per  cent  three-year  gold  notes  maturing  May  1, 
1908.  referred  to  in  the  report. 

Ten  million  dollars  of  bonds  and  such  fur^ther  sum  as  the  company  may  pre- 
scribe, not  exceeding  $12,000,000,  shall  be  reserved  for  the  purpose  of  retiring  the 
5  per  cent  three-year  gold  notes  of  the  company  maturing  March  1.  1910. 

Every  agreement  under  which  the  $25,000,000  of  notes  of  the  company  authorized 
by  the  Commission  shall  be  issued  secured  by  the  pledge  bonds  issued  under  this 
mortgage  shall  in  substance  provide  that  whenever  any  of  the  notes  secured  by 
such  agreement  shall  be  tendered  by  the  holder  to  the  trustee  for  exchange,  the 
trustee  at  the  request  of  the  company  shall  receive  the  notes  tendered  and  deliver 
and  exchange  therefor  pledged  bonds  at  the  rate  of  $100  face  value  of  pledged 
bonds  for  every  $99  face  value  of  notes.  All  bonds  not  appropriated  for  the  pur- 
pose of  retiring  the  $25,000,000  of  notes  mentioned  shall  be  issued  only  for  one 
of  the  following  purposes : 

For  making  additions  or  improvements  to  and  equipment  for  the  subway  now 
existing  or  hereafter  constructed,  which  at  the  time  of  the  issue  of  the  bonds  shall 
be  owned  by  or  leased  to  the  company  or  owned  by  or  leased  to  a  corporation 
not  less  than  90  per  cent  of  whose  stock  shall  be  owned  by  the  company,  or  to 
fund  or  refund  the  indebtedness  of  the  company  existing  on  April  1,  1906,  or 
thereafter  contracted  for  these  purposes. 

To  retire,  fund  or  refund  the  indebtodness  of  any  other  corporation  assumed  or 
guaranteed  by  the  company,  provided  that  the  company  owned  at  the  time  of  the 
assumption  of  the  Indebtedness  90  per  cent  of  the  stock  of  such  corporation. 

The  company  agreed  to  "  keep  true  and  correct  accounts  showing  the  application 
by  it  of  the  proceeds  of  the  sale  of  all  bonds  issued  hereunder,  and  showing  also 
the  receipt  and  the  application  by  it  of  the  proceeds  of  the  sale  of  all  nroperty  at 
any  time  subject  to  the  lien  of  this  fiidonture  which  may  bft  sold  free  from  the 
lien  hereof  as  herein  provided,  and  which  accounts,  as  well  as  the  transcripts  of 
accounts  furnished  by  the  trustee  pursuant  to  the  provisions  of  section  7  of 
article  two  hereof,  shall  at  all  reasonable  times  be  snb.iect  to  Inspection  by  the 
holders  of  any  bonds  at  any  time  outstanding  secured  hereby  as  well  as  by  the 
Public    Service    Commission    for    the    First    District.      And   such    accounts    shall    be 
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audited  from  time  to  time  by  nn  impartial  accountant  or  accountants  appointed 
for  such  purpose  by  said  Public  Sei*vlce  Commission,  and  a  copy  of  the  accounts 
as  BO  audited  shall  be  at  all  reasonable  times  subject  to  the  inspection  of  holders 
of  any  bonds  at  any  time  outstanding  secured  hereby.  "Said  accounts  shall  specifi- 
cally show  the  amounts  received  by  the  company  from  time  to  time  upon  the 
sale  of  bonds  secured  hereby,  or  of  notes  collaterally  secured  by  bonds  Issued 
hereunder." 

The  trust  agreement  between  the  Interborough  Rapid  Transit  Company  and  the 
Morton  Trust  Company,  trustee,  referred  to  in  the  report  and  order  bv  which 
$30,000,000  of  bonds  was  pledged  to  secure  $25,000,000  of  gold  notes,  provides  that 
the  notes  authorized  to"  be  issued  pursuant  to  that  agreement  and  the  proceeds 
thereof  shall  be  used  for  the  discharge  or  refunding  of  the  $15,000,000  face  valne 
6  per  cent  throe-year  gold  notes  of  the  companv  maturing  May  1,  1908.  certain 
other  promissory  notes  nggregating  $6,250,000  and  of  its  indebtedness  incurred  to 
pay  obligations  incurred  for  the  acquisition  of  property  and  imnrovement  of  Its 
facilities  and  service.  At  the  option  of  the  holder  each  note  shall  be  exchangeable 
for  pledged  bonds  on  any  interest  day  not  later  than  November  1,  1910,  at  the 
rate  of  $99  In  collateral  notes  for  $100  in  pledged  bonds. 

Opinion  of  Commission. 
(Adopted   April   23,   1908.) 
Chairman  Willcox  : — 

The  petitioner  is  a  railroad  corporation  duly  incorporated  under  the  Railroad 
Law,  pursuant  to  the  provisions  of  chapter  544  of  the  I^ws  of  1902.  being 
an  act  entitled  "An  act  to  amend  chapter  four  of  the  Laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  to  provide  for  rapid  transit  railways  in  cltlt^ 
of  over  one  million  inhabitants.'  "  The  incorporation  of  the  petitioner  wa^ 
duly  approved  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  in  and  for  the 
city  of  New  York,  pursuant  to  the  provisions  of  the  said  statute  and  the  amend- 
mrnts  thereof,  and  the  company  was  organized  for  the  purpose  of  undertaking  the 
construction  and  operation  (including  the  equipment  thereof)  of  a  rapid  transit 
railroad  In  the  city  of  New  York,  then  in  process  of  construction  under  contract 
theretofore  made  between  the  said  city,  by  the  Board  of  Rapid  Transit  Commis- 
sioners, and  one  John  B.  McDonald,  dated  February  21,  1900,  pursuant  to  the 
provisions  of  said  chapter  4  of  the  Laws  of  1891  and  the  amendments  thereof. 

The  petitioner  is  the  lessee  of,  and  is  now  operating,  the  lines  of  "  Subway  " 
railroad,  extending  from  the  City  Hall  In  the  borough  of  Manhattan  northwardly 
to  104th  f^treet  and  Broadway,  and  thence  dividing  into  two  lines,  one  running 
north  on  the  west  side  of  Klngsbridge.  the  other  running  easterly  to  Bronx  Park,  as 
well  as  the  Subway  running  southerly  from  the  City  Hall  In  Manhattan  to  the 
Battery  and  thence  to  the  I/ong  Island  Railroad  station  at  Flatbush  and  Atlantic 
avenues.  In  the  Iwrough  of  Brooklyn,  which  latter  line  is  now  in  operation  Iwtween 
the  City  Hall  In  the  Iwrough  of  Afanhattan  and  the  Borough  Hall  in  the  borough 
of  Brooklyn. 

The  petitioner  is  also  engaged  In -the  operation  of  the  entire  elevated  railroad 
system  In  the  boroughs  of  Manhattan  and  The  Bronx  biMonging  to  tlie  Manhattan 
Railway  Company,  under  leas"  to  It  du  1.1  executed  by  th<'  said  Manhattan  Railway 
Company  dated  .January  1,   1903. 

The  petitioner  requested  authority  to  execute  a  mortjiage  of  all  of  Us  real  estate 
and  all  of  Its  Interest  as  lessee  of  the  rapid  tran.-«it  railroads  above  referred  to, 
derived  by  assignment,  from  .John  B.  McDonald  and  the  Rapid  Transit  Subway 
Construction  Company,  respectively,  and  the  other  property  described  in  its  pro- 
posed mortgage,  a  tentative  form  of  which  was  submitted  with  its  petition. 
^  The  purpose  of  the  proposed  mortgage  was  to  secure  an  issue  of  not  to  exceed 
$55,000,000  face  value  of  the  company's  45-year  gold  mortgage  bcjhds,  to  be  dated 
as  of  NoveraU^r  1,  1907,  to  be  payable  Xovember  1,  1952,  with  Interest  at  a  rate 
to  be  fixed  by  the  board  of  directors  of  the  company  from  time  to  time,  payable 
semi-annually  on  the  1st  days  of  May  and  November  in  each  year,  both  principal 
and  interest  to  be  payable  in  United  States  gold  coin  without  deduction  for  tax. 
such  bonds  to  be  entitled  to  the  l)enefit  of  aud  to  be  subject  to  purchase  at  110  per 
cent  and  accrued  Interest  through  the  operations  of  a  sinking  fund  of  $300,000  per 
annum.  Ijeginning  November  1,  1910.  The  petitioner  further  requested  that  the 
said  bonds  be  sul)ject  to  payment  and  cancellation  at  its  option,  on  any  interest 
day,  in  amounts  not  less  than  $1,0(M>.0(»0  face  value,  at  110  per  cent  and  accrued 
interest. 
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The  petition  then  proceeded  to  set  out  the  financial  condition  of  the  petitioner, 
its  outstanding  capital  stock,  the  amount  of  diyldends  heretofore  declared  by  it,  its 
ontstandlng  indcbtedncsH,  funded  and  unfunded,  together  with  accounts  payable  to 
reimburse  operating  and  Income  accounts  for  expenditures  for  capital  purposes, 
aggregating  $3,">,352,726.11. 

The  petitioner  proved  that  in  addition  to  the  foregoing  requirements,  it  would, 
on  or  before  the  1st  of  July  next,  become  indebted  to  the  Subway  Construction 
Company  as  hereinafter  more  fully  set  out,  in  the  sum  of  approximately  $3,770,000. 

The  petition  further  described  the  railroads  and  their  equipment,  and  recited 
that  the  latter,  as  the  same  appeared  on  its  books  as  of  December  31,  1907,  cost  the 
petitioner  the  sum  of  $26,056,641.91. 

The  petitioner  proposed  to  include  in  the  said  mortgage  — 

1.  All  Its  leasehold  Interest  in  the  subway  railroads  in  the  city  of  New  York 
assigned  to  it. —  first  by  John  B.  McDonald ;  second,  by  the  Rapid  Transit  Subway 
Construction  Company  —  together  with  all  of  the  equipment  provided  In  connection 
with  said  rapid  transit  railways,  pursuant  to  the  contracts  with  the  city  of  New 
York  relating  thereto ; 

2.  All  other  real  estate  owned  by  It  In  the  city  of  New  York ; 

3.  18,140  shares  of  the  capital  stock  of  the  Subway  Realty  Company  (out  of  a 
total  authorized  and  issued  capital  of  20.000  shares)  of  the  par  value  of  $100  each  ; 

4.  32,048  shares  of  the  capital  stock  of  New  York  &  Queens  County  Railway 
Company  (out  of  a  total  issued  capital  of  32,350  shares)  of  the  par  value  of  $100 
each  ; 

5.  2.500  shares  of  the  preferred  stock  and  7.360  shares  of  the  common  stock, 
each  of  the  par  value  of  $50,  and  $500,000  in  first  mortgage  bonds  of  the  New  York 
&  Long  Island  Traction  Company,  constituting  one-half  of  the  outstanding  stock 
nnd  bonds  of  said  company  ; 

6.  3,000  shares  of  stock  of  the  par  value  of  $100  each,  and  $300,000  first  mort- 
gage bonds  of  Ijong  Island  Electric  Company,  being  one-half  of  the  outstanding  stock 
and  bonds  of  said  company. 

That  the  purposes  for  which  bonds  are  proposed  to  be  issued  under  the  mortgage 
arc  as  follows- 

(fl)  $18,000,000  to  provide  for  the* purchase  or  retirement  of  the  $15,000,000  face 
value  4  per  cent  three-year  gold  notes  of  the  company  maturing  May  1,  1908. 

(b)  $12,000,000  to  provide  for  the  purchase  or  retirement  of  the  $10,000,000 
face  value  three-year  5  per  cent  gold  notes  maturing  March  1,  1910.  (Provision 
wa^  made  for  the  event  of  an  extension  of  either  of  said  issues  of  gold  notes  by 
depositing  as  collateral  security  for  the  payment  thereof  the  amount  of  bonds  so 
rescrv.Ml  wllli  rcsreci  to  each  of  sold  issues.) 

(Of  The  HMMMinOer  to  l»e  Issued  front  thn-*  to  time  only  for  the  purposes  enum- 
erat'*'!  In  pedion  7  of  article  II  of  the  trust  deed  (conforming  to  the  restrictions 
with  respect  to  the  voting  or  consenting  power  of  the  stock  of  Interborough  Rapid 
Transit  Company  pledged  thereunder  In  the  trust  agreement  between  Interborough- 
Metropolltan  Company  and  Morton  Trust  Company,  as  trustee,  dated  March  5, 
1006),  being  briefly,  to  pay  for  construction  or  acquisition  of  or  Improvements, 
betterments,  additions  to,  extensions  of  or  in  payment  for  lines  of  rapid  transit 
railway  in  the  city  of  New  York  and  other  lines  of  railway  of  any  character  in 
said  city  owned  or  leased  by  a  corporation  at  least  90  per  cent  of  whose  stock  is 
owned  by  Interborough  Company,  or  to  fund  or  refund  the  indebtedness  of  said  com- 
pany contracted  for  on<*  or  more  of  said  purposes,  or  indebtedness  of  any  other 
company  assumed  or  guaranteed  by  Interborough  Company,  and  contracted  for  one 
of  said  purposes.  Bonds  issued  under  said  section  7  were  to  be  authenticated  and 
delivered  from  time  to  time  only  upon  proof  of  facts  authorizing  such  issue,  and 
except  wlien  used  to  reimburse  the  company  for  expenditures  incurred  for  one  or 
more  of  the  authorized  purposes,  or  to  fund  or  refund  its  indebtedness,  proceeds  of 
sale  were  to  be  depo-*ited  with  the  trustee  and  applied  only  to  the  purposes  au- 
thorized and  upon  proof  made  as  provided  In  said  sectlofi  7. 

The  petitioner  prayed  for  authority  to  at  once  Issue  the  following  amounts  of 
bonds  of  the  said  total  proposed  Issue,  viz. : 

(a)  For  the  purpose  of  securing  the  payment  of  extension  of  the  said  4  per 
cent  three-year  gold  notes  maturing  May  1,  1908.  $18,000,000. 
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(b)  For  the  purpose  of  refunding  other  Indebtedness  of  Intcrboroujfh  Companj 
(time  and  demand  loans  and  amounts  payable)  incurred  for  one  or  more  of  the 
purposes  in  section  7  of  article  II  of  the  mortgage  specified,  $12,000,000. 

The  said  mortgage  had  been  authorized  by  the  board  of  directors  of  Interboroaph 
Rapid  Transit  Company  and  a  special  meeting  of  the  stockholders  had  been  called 
to  be  held  March  28,  1908,  for  the  purpose  of  considering  and  acting  upon  the 
proposition  to  issue  said  bonds,  and  to  authorize  and  consent  to  said  mortgage. 

The  petition  further  showed  that  3S9,12S  shares  of  the  petitioner"8  capital  stock 
was  owned  by  the  Interborough-MetropoHtan  Company,  a  domestic  business  corpora- 
tion, and  pledged  to  the  Windsor  Trust  Company  to  secure  an  issue  of  $70.0<>0.0(k» 
of  the  4>4  per  cent  bonds  of  the  said  Interborough-Metropolitan  Company,  and  that 
the  Windsor  Trust  Company,  trustee,  as  the  holder  of  .330,128  shares  of  the  stock 
of  the  petitioner,  had  executed  a  proxy  in  favor  of  nominees  of  said  Intertwrough- 
Metropolitan  Company  to  vote  upon  the  said  stock  at  said  special  meeting,  and 
the  petitioner  had  filed  with  the  board  a  duplicate  original  of  said  proxy. 

The  petitioner  further  showed  that  $30,000,000  face  value  of  the  bonds  proposed 
to  be  issued  as  aforesaid  were  to  be  used  as  follows,  viz. :  $18,000,000  face  value 
for  the  purpose  of  refunding  or  securing  the  extension  of  time  of  payment  of  Its  said 
$15,000,000  face  value  of  gold  notes  which  mature  May  1,  1908,  as  above  men- 
tioned, and  that  $12,000,000  face  value  of  said  bonds  were  to  be  employed  for  the 
purpose  of  discharging  or  refunding  its  above  mentioned  current  unsecured  obliga- 
tions, aggregating  the  sum  of  $10,352,726.11.  That  these  obligations  were  prin- 
cipally incurred  to  raise  moneys  for  the  equipment  of  the  subways ;  to  meet  the 
excess  cost  of  the  construction  of  the  Brooklyn  extension  of  the  subway  over  the 
amounts  payable  by  the  city  of  New  York,  and  to  reimburse  the  petitioner  for 
amounts  advanced  for  such  purpo.ses. 

The  petitioner  further  allowed  that  no  contract  had  yet  been  made  for  the  sale 
of  said  bonds.  ♦ 

The  petitioner  further  showed  that  it  had  not  yet  concluded  negotiations  for  the 
payment  or  extension  of  its  said  4  per  cent  three-year  gold  notes,  maturing  May 
1,  1908,  nor  for  the  sale  of  the  new  bonds  to  meet  its  above  mentioned  current 
obligations,  and  it  might  l>e  found  necessary  that  the  petitioner  should  issue  ii* 
promissory  notes  In  extension  of  the  said  4  per  cent  three-year  gold  notes  and  secure 
the  payment  of  such  extended  notes  ])y  the  pledge  of  the  $18,000,000  face  value  of 
bonds  reserved  for  that  purpose  In  the  proposed  new  mortgage,  and  alsi)  to  issue 
and  sell  Its  promissory  notes  Fecurcd  by  the  pledge  of  the  new  bonds,  to  an  amount, 
face  value,  of  not  exceeding  20  i)er  cent  of  said  notes,  to  provide  funds  to  meet 
its  above  mentioned  current  unsecured  obligations. 

The  petitioner,  therefore,  also  prayed  that  the  Coinml«*sIon  at  this  time  approve 
the  issue  of  its  promls.sory  notes  to  an  amount  not  exceeding  in  all  the  sum  of 
$25,000,000  face  value,  to  be  dated  May  1,  1908,  to  be  payable  not  exceeding  three 
years  from  date,  with  Interest  payable  semi-annually  at  such  rate  as  may  be 
agreed  upon  by  the  petitioner's  board  of  directors,  not  exceeding  0  per  cent  per 
annum,  secured  by  thq  pledge  of  not  exceeding  $30,000,000  face  value  of  the  said 
proposed  new  mortgage  bonds,  issued  in  accordance  with  the  provisions  of  the  above 
mentioned  proposed  mortgage,  a  tentative  form  of  which  was  submitted  to  the 
Commission  for  its  consideration  and  approval  or  amendment. 

The  petitioner  further  praj'ed  that  the  Commission,  as  the  successor  to  the 
Board  of  Rapid  Transit  Railroad  Commissioners  In  the  city  of  New  York,  and 
pursuant  to  the  terms  of  the  contracts  for  the  construction,  maintenance  and 
operation  of  said  railroads,  respectively,  consent'to  the  mortgage  of  the  leases  of 
the  subway  rapid  transit  railroads  from  the  city  of  New  York  ai^signed  to  the 
petitioner  as  aforesaid. 

Upon  filing  the  said  petition  the  Public  Service  Commission,  by  order  dated 
March  6,  1908,  directed  that  the  same  be  heard  on  Monday,  March  16,  1008,  at 
2 :30  o'clock  in  the  afternoon,  at  the  office  of  the  Commission,  and  that  the 
petitioner  bo  required  to  publish  a  notice  of  said  application  and  the  time  and 
place  of  said  hearing,  in  the  manner  and  as  provided  in  said  order;  and  the 
petitioner  did  thereupon  cause  notice  of  said  application  and  the  said  time  and 
place  of  hearing  to  1k>  published,  In  pursuance  of  such  order,  and  did  file  the 
proof  thereof  with  the  Secretary  of  the  paid  Commission  before  the  opening  of 
the  said  hearing. 
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Such  hearing  was  had  before  the  full  Commission, —  Present  —  Commissioners 
Wllicox,  McCarroll,  Bassett,  Maltble  and  Eustis  —  and  continued  from  time  to  time 
before  Commissioner  Wlllcox.  as  sitting  Commissioner. 

The  petitioner  appeared  by  George  W.  Wicl&ersham,  Esq.,  of  counsel,  and  there 
also  appeared  in  behalf  of  the  Commission  George  ^.  Coleman,  Esq.,  General  Counsel, 
and  William  M.  Ivins,  Esq.,  Special  Counsel. 

There  also  -Appeared  the  Continental  Securities  Company,  a  stockholder,  by 
Clarence  H.  Venner,  its  president,  who  opposed  the  application;  and  Hon.  Thomas 
Li.  Feitner,  as  the  holder  of  bonds  of  the  Interborough-Metropolltan  Company 
secured  by  the  pledge  of  stock  of  Intcrborough  Rapid  Transit  Company  under  a 
trust  indenture  dated  March  5,  1906 ;  and  Andrew  Shiland,  holder  of  100  shares 
of  petitioner's  stock. 

Under  the  terms  and  provisions  of  an  order  dated  July  18,  1007,  Special  Counsel 
to  the  Commission,  with  the  aid  of  accountants  appointed  for  that  purpose,  had 
been  conducting  a  preparatory  investigation  of  the  financial  affairs  of  the  company, 
with  the  result  that  accountants  and  counsel  were  prepared  to  present  to  the 
Commission  at  these  hearings  documentary  and  oral  evidence  as  to  the  financial 
history  and  present  condition  of  the  petitioner. 

The  filing  of  the  petition  herein  opened  up  a  field  of  inquiry  which  made  it 
necessary  to  conclude  the  investigation  under  the  order  of  July  18,  1907,  so  far 
as  concerned  the  petitioner,  and  in  this  proceeding  the  Commission  has  examined 
into  the  general  condition  of  the  petitioner,  its  capltalizaton,  its  franchises  and 
the  manner  in  which  its  leased,  controlled  and  operated  lines  are  conducted  and 
the  use  of  the  capital  proposed  to  be  secured  by  the  Issue  of  the  proposed 
bonds  and  notes.  For  these  purposes  the  Commission  has  made  and  con- 
cluded such  Inquiry  or  investigation,  held  such  hearings  and  examined  such 
witne.s.ses,  books,  papers,  documents  and  contracts  as  it  has  deemed  to  be 
of  importance  in  enabling  It  to  reach  its  determination.  The  accountants 
employed  by  the  Commission  have  examined  the  books,  accounts  and  vouchers 
of  the  petitioner,  and  have  analyzed  the  equipment  account  down  to  December  31, 
1907,  and  all  of  the  important  and  material  vouchers.  As  a  result  of  such 
examination  various  items  aggregating  |1, 437,102.64  which  were  charged  in  equip- 
ment account,  including  discount  on  notes,  lawyers'  fees,  etc.,  have  been  taken  out 
of  equipment  account  and  charged  In  a  separate  account,  entitled  "  Contractors' 
Expense  Account,"  and  sundry  other  changes  made,  resulting  in  a  revised  balance 
sheet  of  the  petitioner  as  of  December  31,  1907,  which  has  been  filed  with  the 
Commission. 

The  general  plan  sought  to  be  put  into  execution  by  the  issue  of  the  mortgage 
and  the  securities  proposed  thereunder,  the  character  of  the  bonds,  the  character  of 
the  proposed  short  time  notes,  the  use  to  which  the  bonds  are  to  be  put  as  collateral 
security  for  the  notes,  the  power  of  redemption,  etc.,  may  be  summarized  as  follows : 
That  for  $15,000,000  of  notes  and  $10,000,000  of  the  unfunded  debt  there  shall  be 
issued  $25,000,000  of  three  year  6  per  cent  gold  notes  of  the  company,  redeemable 
on  any  interest  day  at  par  and  interest.  That  these  notes  shall  be  secured  by  the 
Issue  under  the  mortgage,  and  the  pledge,  pursuant  to  a  trust  agreement  the 
tentative  form  of  which  has  been  submitted  to  this  Commission,  of  the  bonds  of 
the  proposed  new  issue,  bearing  Interest  at  such  rate  as  may  be  determined  upon 
by  the  board  of  directors  of  the  company  not  to  exceed  5  per  cent  per  annum,  to 
the  aggregate  face  amount  of  $30,000,000,  it  being  provided  in  the  said  trust  agree- 
ment that  so  many  of  said  bonds  so  pledged  as  collateral  as  may  not  be  required 
to  retire  the  said  note  issue  shall  be  cancelled  and  thereafter  treated  as  though 
never  issued  under  the  mortgage,  when  the  said  note  issue  shall  have  been  fully 
paid  or  otherwise  retired.  Certain  of  the  original  provisions  of  the  tentative 
mortgage  have  been  so  changed  and  amended  as  to  cover  the  foregoing  summary 
of  the  provisions  thereof. 

The  proposed  mortgage  contains  provisions  for  a  sinking  fund  of  not  less  than 
$300,000  per  annum,  payable  annually  commencing  November  1,  1910,  to  be  applied, 
first  to  the  purchase  of  bonds  outstanding  secured  by  the  mortgage,  at  the  lowest 
price  at  which  the  same  shall  be  tendered  to  the  trustee  after  due  public  notice, 
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not  exceeding  that  at  which  they  may  be  compulsorily  purchased,  and  second  to 
the  compulsory  purchase  for  the  sinking  fund,  after  drawing  by  lot,  by  the  appli- 
cation of  so  nauch  of  said  annual  sinking  fund  payment  as  may  not  be  used  for 
purchase  of  bonds  voluntarily  tendered  as  aforesaid,  at  a  price  to  be  presently 
mentioned ;  ail  bonds  purchased  for  the  sinking  fund  to  be  stamped  as  irrevocably 
belonging  to  the  sinking  fund  and  not  subject  to  reissue,  but  to  be  kept  alive  for 
the  purpose  of  earning  Interest  to  augment  the  annual  sinking  fund  payment.  All 
bonds  purchased  for  redemption  for  purposes  other  than  the  sinking  fund  to  be 
cancelled.  The  proposed  price  at  which  bonds  are  to  be  subject  to  compulsory 
purchase  for  the  sinking  fund  in  the  tentative  mortgage  submitted  is  fixed  at 
105  per  cent. 

According  to  the  statements  submitted  by  the  auditor  of  the  company,  a  sinking 
fund  payment  of  $300,000  per  annum,  payable  annually,  and  applied  to  the  purchase 
of  5  per  cent  bonds  to  be  kept  alive  for  the  purpose  of  augmenting  the  sinking 
fund  payments  by  annual  interest  accretions  would,  if  invested  in  bonds  at  105  per 
cent,  retire  $30,000,000  face  value  of  bonds  in  38  years,  and  $55,000,000  of  bonds 
in  50  years,  and  would  be  still  more  adequate  in  the  event  of  the  redemption  or 
retirement  of  the  bonds  being  made  on  the  basis  of  105  per  cent,  and  of  course 
if  applied  to  the  purchase  of  bonds  at  less  than  either  of  the  two  figures  named 
would  to  that  extent  accelerate  the  ultimate  r»>tiroraont  of  the  entire  bond  Issue. 

The  PcUtioner'a  Existing  Indebtedness. 

The  present  obligations  of  the  company  are : 

1.  $15,000,000,  4  per  cent  three-year  gold  notes  which  mature  May  1,  1908. 

2.  $10,000,000,  5  per  cent  three-year  gold  notes  which  mature  March  1.  1910. 

3.  Promissory  notes  aggregating  $6,250,172.55  paj'able  on  demand  or  not  later 
than  June  23,  1908,  $600,000  of  which  bear  interest  at  the  rate  of  4Vj  per  cent 
per  annum  and  the  remainder  at  the  rate  of  6  per  cent. 

4.  Accounts  payable  to  reimburse  operating  and  income  accounts  for  expenditures 
for  capital  purposes,  as  of  January  1,  11)08,  $5,232,553.56. 

Taking  these  items  up  in  their  order,  it  may  be  said  : 

The  first  calls  for  no  especial  comment.  The  obligations  mature  with  the 
expiration  of  the  present  month,  and  the  company  will  bo  in  default  thereon  unless 
it  is  able  to  secure  an  extension  of  the  specific  indebtedness,  or  to  fund  such 
indebtedness  by  an  issue  of  new  obligations,  for  leave  to  issue  which  the  pending 
application  was  made. 

2.  Provision  has  already  been  made  for  the  security  of  this  issue  of  $10,000,000 
gold  notes  by  the  terms  of  a  trust  agreement  between  the  petitioner  and  the  Morton 
Trust  Company  dated  March  1,  1907,  which  provides  as  follows : 

"  8.  That  in  case  the  company  shall  mortgage  its  leasehold  interests  in  the  said 
rapid  transit  railroads  or  In  the  said  Manhattan  Railway,  or  pledge  any  of  the 
capital  stock  of  Rapid  Transit  Subway  Construction  Company,  New  York  &  Queens 
County  Railway  Company,  New  York  &  Long  Island  Traction  Company,  or  rx)ng 
Island  Electric  Company,  or  of  any  successor  or  successors  of  said  companies, 
owned  by  It,  prior  to  the  payment  of  all  of  the  notes  Issued  hereunder,  such 
mortgage  or  pledge  shall  be  in  part  for  the  lieneflt  and  security  of  the  holders 
of  said  notes  and  coupons,  and  shall  expressly  provide  that  said  notes  and  coupons 
shall  have  a  lien  upon  the  premises  and  property  so  mortgaged  or  pledged,  equal 
to  the  Hen  of  any  other  obligations  of  the  company  which  may  be  secured  thereby.** 

Inasmuch  as  most  of  the  properties  described  in  the  above  quoted  paragraph  of 
the  said  trust  agreement  are  to  be  pledged  under  the  proposed  mortgage,  and  as 
the  said  $10,000,000  of  notes  have  still  nearly  two  years  to  run,  it  has  evidently 
not  been  deemed  necessary  by  the  petitioner  to  ask  leave  at  this  time  to  issue  bonds 
under  the  proposed  mortgage  with  which  to  redeem  the  said  $10,000,000  of  5  per 
cent  gold  notes ;  but  it  has  been  necessary  to  provide  for  the  protection  of  these 
notes  under  the  lien  of  the  mortgage,  so  that  the  mortgage  will  not  only,  imme^ 
diately  upon  its  execution,  become  security  for  the  payment  of  the  proposed  new 
issue  of  bonds,  but  as  well  for  the  payment  of  the  $10,000,000  5  per  cent  gold  notes 
which  are  not  presently  sought  to  be  refunded. 
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Among  the  assets  of  the  petitioner  there  is  an  item  of  about  $4,000,000,  known 
as  the  Manhattan  Railway  Guaranty  Fund,  which  consists  of  an  Investment  in 
securities,  a  list  of  which  constitutes  a  part  of  the  record  on  this  application,  aggre- 
gating a  par  value  of  $4,093,000,  and  a  marltet  value  as  of  the  quotations  of 
April  6,  1908.  of  $4,124,724.  This  guaranty  fund  (subject  to  the  requirements  of 
the  Manhattan  lease)  has  been  pledged  for  the  payment  not  only  of  item  No.  1, 
namely,  the  $15,000,000  of  4  per  cent  gold  notes,  but  also  of  item  No.  2  now  under 
consideration.  The  redemption  of  the  $15,000,000  of  4  per  cent  gold  notes  by  the 
proceeds  of  the  proposed  issue  of  bonds,  and  the  use  to  which  the  same  are  to 
be  put,  will  result  in  relieving  such  guaranty  fund  of  the  lien  of  the  $15,000,000 
of  4  per  cent  gold  notes,  and  will  leave  the  same  attributable  solely  to  the  pledge 
to  secure  the  payment  of  the  $10,000,000  5  per  cent  gold  notes,  to  which  I  am 
now  referring,  so  soon  as  the  fund  shall  have  been  discharged  from  the  pledge 
under  which  it  is  now  held  in  conformity  with  the  terms  of  the  lease  from  the 
Manhattan  Railway  Company  to  the  Intcrborough  Rapid  Transit  Company.  This 
diachai^e  will  occur  on  the  1st  of  Julj,  1900,  provided  the  covenants  of  the  lessee 
under  the  terms  of  said  lease  shall  have  been  faithfully  Icept,  and  the  said  lessee 
shall  have  continued  to  pay  dividends  at  a  rate  of  not  less  than  4  per  cent  per 
annum  upon  all  of  its  capital  stock.  As  appears  by  the  petition,  dividends  have 
been  paid  as  follows : 

For  the  calendar  year  1904 5% 

For  the  calendar  year  1905 .*.  7%% 

For  the  calendar  .vear  1906 S%7o 

For  the  calendar  year  1907 9% 


It  will  be  apparent  from  the  foregoing  why  the  petitioner  has  not  included  the 
guaranty  fund  in  the  mortgaged  property.  If  hereafter  it  makes  an  application  to 
this  Commission  for  leave  to  issue  bonds  under  the  terms  of  the  proposed  mortgage, 
with  which  to  secure  funds  for  the  redemption  of  the  said  $10,000,000  of  5  per  cent 
gold  notes  at  maturity,  the  leave  of  the  Commission  to  make  such  an  issue  for  such 
purpose  can  be  conditioned  upon  the  application  in  the  first  instance  of  the  proceeds 
of  the  guaranty  fund,  assuming  that  the  same  shall  have  been  discharged  of  its 
present  obligations,  to  the  redemption  of  the  amount  of  new  bonds  necessary  to  be 
issued  in  order  to  redeem  the  said  $10,000,000  of  gold  notes. 

3.  The  item  of  $6,250,172.55  of  outstanding  indebtedness  represented  by  promis- 
sory notes,  calls  for  no  comment  at  this  time.  The  list  as  set  out  in  the  record  of 
the  hearing  of  April  7th  shows  sufficiently  In  detail  what  these  notes  are,  and  there 
is  no  question  as  to  the  fact  that  they  wore  issued  for  and  represent  value,  and  that 
their  proceeds  were  devoted  to  the  necessary,  proper  and  legitimate  business  of  the 
company.  * 

4.  The  item  of  accounts  payable  to  reimburse  operating  and  income  accounts 
for  expenditures  for  capital  purposes,  to  the  amount  of  $5,232,553.56,  has  been 
explained  under  oath  by  the  auditor  of  the  company.  It  appears  that  the  capital 
of  the  company  has  been  inadequate  for  the  purpose  of  meeting  all  of  the  necessary 
expenditures  for  capital  purposes,  and  that  in  order  to  meet  the  same  it  has  been 
necessary  to  avail  of  the  company's  credit;  that  such  credit,  however,  has  not  been 
availed  of  to  the  extent  of  enabling  the  company  to  meet  all  of  its  capital  expendi- 
tures from  the  use  of  such  credit,  and  that  it  has  been  necessary  for  the  company 
to  draw  upon  Its  operating  receipts  for  capital  purposes.  The  capital  account  thus 
becomes  indebted  to  the  operating  account,  and  the  petitioner  now  asks  leave  to 
include  in  the  bonds  and  notes  sought  to  be  issued,  as  by  the  terms  of  the  petition, 
an  amount  sufficient  to  provide  for  the  payment  not  only  of  outstanding  accounts 
payable  to  third  parties  for  labor,  material,  supplies  and  other  matters  incident  to 
the  operation  and  maintenance  of  the  road,  aggregating  $1,769,869.62,  but  also  to 
enable  the  capital  account  to  restore  to  operating  account  the  sum  of  $3,462,683.94 
which  will  enable  the  operating  account  in  turn  to  meet  other  charges  now  due  and 
payable  by  it,  among  others  the  pending  indebtedness  of  the  company  for  taxes, 
properly  payable  out  of  operating  receipts,  but  not  yet  paid  becau.se  of  litigation  and 
in  view  of  the  fact  that  it  has  been  found  necessary  to  utilize  the  operating  receipts 
for  capital  purposes  as  aforesaid. 


128       Public  Service  Commission  —  First  District. 

It  Is,  however,  not  necessary  to  pass,  upon  this  point  at  the  present  time  In  view 
of  the  fact  that  it  is  also  estimated  that  the  Brooklyn  extension  of  the  Subway  will 
cost  the  Interlwrough  Rapid  Transit  Company,  over  and  above  what  is  paid  od 
account  of  construction  by  the  city,  $9,696,057,  of  which  the  Interborou^h  has  already 
paid  over  to  the  construction  company  $2,624,910,  and  has  loaned  to  the  construction 
company  and  which  will  be  applicable  to  this  purpose,  $3,300,000.  leaving  still  to  b^ 
paid  by  the  Interborough  as  a  minimum  obligation,  the  sum  of  $3,771,147. 

The  foregoing  facts  summarize  and  reflect  all  of  the  evidence  and  testimony  with 
regard  to  the  Indebtedness  of  the  company  as  bearing  on,  to  quote  the  phraseology 
of  section  55  of  the  Public  Service  Commissions  Law,  "  the  use  of  the  capital  to  be 
secured  by  the  issue  of  such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness 
reasonably  required  for  the  puri>oses  of  the  corporation." 

The  Petitioner's  Availahle  Assets. 
So  far  as  concerns  the  petitioner's  assets,   the  situation  may  be  summarized   as 
follows : 

It  has  disposable,  for  the  purposes  of  the  proposed  mortgage : 

1.  The  leases  from  the  city  of  New  York  of  the  municipally  owned  subways. 

2.  The  lease  of  the  Manhattan  Railway. 

3.  The  equipment  of  the  Subway  division. 

4.  Stock  and  bonds  of  the  following  companies : 

New  York  &  Queens  County  Railway  Company. 
New  York  &  Long  Island  Traction  Company,  and 
Long  Island  Electric  Railway  Company, 
of  an  aggregate  cost  rf  $4,251,443.38,  as  set  out  in  the  petition. 

5.  28,000  out  of  50,000  shares  of  the  New  York  City  Interborough  Railway 
Company. 

0.  18,140  shares  of  the  capital  stock  of  the  Subway  Realty  Company  out  of  a 
total  of  20,000  shares,  costing  the  petitioner  $2,106,265.84,  and  an  open  account  of 
$042,122.72  for  moneys  advanced  to  said  company  by  the  petitioner. 

7.  The  entire  capital  stock  of  a  par  value  of  $6,000,000  of  the  Rapid  Transit 
Subway  Construction  Company,  for  which  the  petitioner  has  paid  in  cash  and  stock 
$12,000,000,  as  shown  by  the  balance  sheet  of  December  31,  1907, 

8.  985  shares  of  the  capital  stock  of  the  New  York  &  Long  Island  Railway  Com- 
pany, for  which  the  petitioner  paid,  as  appears  from  the  record,  $402,035.17. 

0.  There  are  other  items  of  assets,  which  for  the  purpose  of  the  Commission  upon 
this  application  I  regard  as  negligible  at  this  time. 

I  postpone  for  the  present  the  consideration  of  the  values  of  (1)  the  leases  of 
the  Subway  and  (2)  the  lease  of  the  Manhattan  Railway,  Inasmuch  as  the  determina- 
tion of  the  present  value  of  these  leases  calculated  upon  present  net  earnings  Involves 
the  consideration  of  the  net  earning  capacity  of  the  properties  as  a  whole  and  peti- 
tioner's ability  to  meet  the  obligations,  either  now  existing  or  sought  to  be  Incurred. 
I  now,  therefore,  first  consider  more  In  detail  the  value  of  the  properties  above 
enumerated. 

A  —  Long  Island  Railroads  —  With  respect  to  the  New  York  &  Queens  County 
Railway  Company,  the  New  York  &  liong  Island  Traction  Company,  and  the  Long 
Island  Electric  Railway  Company  —  the  three  principal  subsidiary  companies  —  full 
statements  have  been  supplied,  sworn  to  by  the  auditor  of  the  company,  with  regard 
to  their  properties,  real  and  personal,  as  well  as  their  earning  capacity  and  the 
expenses  of  operation  and  maintenance.  The  petitioner  has  also  submitted  a  careful 
detailed  report  concerning  the  cost  of  these  properties  and  their  present  physical 
condition,  prepared  by  Messrs.  Sanderson  &  Torter,  a  well-known  firm  of  contracting 
engineers.  I  make  no  reference  at  this  time  to  the  stock  of  the  New  York  City  Inter- 
borough Company,  in  view  of  the  fact  that  the  petitioner  has  not  proposed,  and  does 
not  propose,  to  include  it  In  the  mortgage,  and.  for  the  further  reason  that  its  lines 
are  Incomplete  and  in  process  of  construction. 

S  —  Suhtcay  Ifealty  Company  —  The  Subway  Realty  Company  has  a  capital  stock 
of  $2,000,000,   of  which   $1,814,000   Is   owned  by   the   Interborough   Rapid   Transit 
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Company,  haying  been  acquired  by  it  at  tbc;  cost  above  stated.  The  only  asset  the 
Subway  Realty  Company  has  now  is  the  property  known  as  the  Hotel  Belmont,  situ- 
ated at  the  southwest  comer  of  42d  street  and  I*ark  avenue,  in  the  borough  of 
Manhattan.  This  property  Is  at  present  subject  to  a  mortgage  of  $2,800,000,  carry- 
ing interest  at  the  rate  of  5  per  cent,  bt^sides  an  indebtedness  to  the  petitioner  in 
the  amount  of  |942,122.72,  upon  which  interest  is  being  paid  at  the  rate  of  0  per 
cent  per  annum,  which  indebtedness  the  petitioner  proposes  to  embrace  in  the  mort- 
gaged property.  The  Subway  Realty  Company  has  since  this-  lease  declared  and 
paid  on  Its  capital  stock.  Including  that  owned  by  the  Interborough  Rapid  Transit 
Company,  dividends  at  the  rate  of  5  per  c»^nt  per  annum.  A  valuation  of  this  prop- 
erty, made  by  Horace  S.  Ely  &  Company,  was  submitted  at  the  hearing  on  April  7th, 
that  firm  having  appraised  the  property  at  a  valuation  of  between  $5,500,000  and 
$6,000,000.  The  property  is  leased  for  the  term  of  20  years  from  November  1,  1906, 
at  the  annual  rental  of  $318,27)6.34,  over  and  above  all  taxes,  assessments,  water 
rates,  insurance  premiums,  ropaiis,  etc. 

C  —  Ifew  York  A  Long  Inland  Railroad  Company — ^As  to  the  New  York  &  Long 
Island  Railroad  Company,  or  "  Steinway  Tunnel,"  it  may  he  stated  that  it  is  gener- 
ally admitted  that  the  franchise  of  this  company  to  be  a  corporation  has  expired, 
but  there  Is  now  In  litigation  the  question  as  to  wht'tUer  the  franchise  to  own, 
maintain  and  operate  a  railroad  is  not  still  in  existence,  and  available  for  the  bene- 
fit of  the  creditors  of  the  corporation,  as  such  creditors  may  be  represented  by  the 
board  of  directors  now  acting  as  trustees  or  otherwise.  Practically  the  sole  creditor, 
however,  of  such  extinct  corporation  is  the  present  petitioner,  which  has  advanced 
upwards  of  $7,000,000,  representing  the  cost  of  the  construction  of  the  so-called 
"  Steinway  Tunnel,"  so  that,  clearing  the  ground  of  technical  and  legal  intricacies, 
it  appears  that  the  petitioner  is  the  equitable  owner  of  the  entire  beneficiary  interest 
of  the  so-called  "  Steinway  Tunnel  "  property. 

By  the  draft  or  tentative  mortgage,  as  originally  submitted  with  the  petition,  no 
provision  was  made  for  the  pledge  of  the  property  know^n  as  the  "  Steinway  Tunnel." 
Owing  to  the  unsettled  legal  questions  affecting  the  status  of  this  property,  it  would 
not  appear  to  be  expedient  to  provide  for  its  direct  pledge  under  the^mortgage,  but 
the  company  acquiesces  in  the  suggestion  that  there  be  inserted  in  the  mortgage  a 
covenant  to  the  effect  that  the  proceeds  of  any  sale  of  this  property,  if  and  when 
realized,  shall  be  applied  to  the  reduction  of  the  indebtedness  to  be  secured  by  the 
mortgage. 

D  —  The  Bubtcay  Equipment  Account. —  The  equipment  account,  by  the  balance 
sheet  of  June  30,  1907,  represented  a  cost  to  the  company  of  $25,147,451.56.  As 
appears  from  the  testimony  of  the  commission's  expert  accountant,  Mr.  Marvyn  Scud- 
der,  the  equipment  account  has  been  carefully  examined,  analyzed  and  audited.  The 
account  has  been  brought  down  to  the  end  of  the  calendar  year  1907,  and  now 
appears  upon  the  books  of  the  company  as  representing  a  cost  to  the  company  at 
that  date  of  $24,768,963.46,  exclusive  of  real  estate.  As  a  result  of  the  examination 
and  analysis  of  the  accounts  made  by  Mr.  Scudder,  the  company  has  acquiesced  in 
the  removal  from  its  subway  equipment  account  of  items  aggregating  $1,302,817, 
which  are  now  carried  under  the  ledger  title  *'  Contractors'  Expanse  Account,"  as 
not  at  this  time  representing  tangible  assets  available  for  the  piurposes  of  pledge 
under  the  mortgage,  the  principal  items  in  such  contractors'  expense  account  con- 
sisting of  discounts  on  loans,  counsel  fees,  and  like  matters. 

To  determine  the  exact  replacement  value  of  this  equipment  at  the  present  time 
would  be  a  long  and  tedious  operation,  which  It  was  unnecessary  to  go  into,  inas- 
much as  the  security  offered  for  the  protection  of  the  proposed  issue  of  bonds  out- 
side of  and  over  and  above  the  value  of  the  equipment  is  ample  and  the  investigation 
which  has  been  made  was  not  conducted  with  the  view  of  estopping,  and  cannot 
estop  the  city  of  New  York  in  any  matters  or  questions  which  may  hereafter  arise 
between  it  and  the  petitioner  as  to  the  actual  cost  of  said  equipment  to  either  the 
petitioner  or  the  Rapid  Transit  Subway  Construction  Company. 

The  Commission's  expert,  Mr.  McLimont,  has  made  a  careful  examination  of  the 
physical  condition  o'f  the  properties  constituting  the  company's  equipment,  and  has, 
among  other  things,  reported  as  follows : 
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"The  general  design  and  capacity  of, the  working  parts  of  the  equipment  are  good 
and  sufficient  to  meet  the  present  requirements  of  (he  system.  ...  I  found  that 
the  equipment  was  all  In  thoroughly  flrst-class  operative  condition  and  having  been 
exceptionally  well  maintained,  and  in  fact  in  some  Instances  the  original  apparatus 
has  been  improved  since  its  installation,  the  depreciation  should  be  set  at  the  mini- 
mum for  each  part  of  the  property." 

E  —  ManlmUan  Lease. —  Inasmuch  as  the  lease  from  the  Manhattan  Hallway  Com- 
pany is  itself  in  the  nature  of  a  franchise,  for  the  purpose  of  determining  the  actual 
value  In  operation  of  the  system  as  a  whole.  I  shall  consider  this4tem  In  conjunction 
with  that  of  the  value  of  the  leases  of  the  Subway  railroads,  and  the  controlled 
companies,  at  the  conclusion  hereof. 

F — After  Acquired  Equipment. —  The  tentative  mortgage  pledges  all  of  the  real 
estate  of  the  Interborough  Rapid  Transit  Company  by  specific  description.  Including 
all  that  which  at  present  constitutes,  technically,  a  part  of  the  equipmetii  of  the  Snb^ 
way.  The  equipment  proper  Is  covered  In  general  terms.  The  tentative  mortgage 
was,  however,  considered  to  be  inadequate  in  that  it  did  not  include  all  after  acquired 
property  which  might  constitute  a  part  of  the  equipment  as  defined  In  the  leases  of 
the  Subway.  The  company  has,  however,  acquiesced  in  the  suggestion  that  the  terms 
of  the  mortgage  be  so  amended  as  to  include  in  the  mortgaged  premises  all  property 
now  owned  or  hereafter  acquired  by  the  company  which  shall  constitute  a  part  of 
the  equipment  as  the  same  Is  defined  in  the  leases  of  the  Subway,  thereby  materially 
strengthening  and  improving  the  security. 

O  —  Claim  Against  City  of  New  Yot'k. —  In  this  connection  it  may  also  be  noted 
that  a  claim  against  the  city  of  New  York  arising  out  of  the  construction  of  the 
Subway  under  Rapid  Transit  Contract  No.  1.  has  I>een  asserted  in  the  name  of  John 
B.  McDonald,  the  original  contractor,  but  a  throe-quarters  interest  therein  is  owned 
by  the  construction  company,  the  remaining  one-quarter  interest  having  passed  to 
the  petitioner.  This  claim  is  now  in  the  course  of  liquidation  under  the  terms  of  an 
arbitration  agreement  between  the  parties  in  interest  in  the  form  of  an  amendment 
to  Rapid  Transit  Contract  No.  1,  approved  by  this  Commission.  Inasmuch  as  this 
claim  is  at  present  undetermined  and  indeterminate,  and  inasmuch  as  when  recoTered, 
and  for  whatever  amount  recovered,  it  may  be  taken  into  consideration  by  this 
Commission  In  connection  with  an  application  for  leave  to  make  auy  further  issue  of 
bonds  under  the  mortgage,  no  requirement  should  be  made  by  the  Commission  at  the 
present  time  that  such  indeterminate  claim  be  Included  in  the  mortgage 

Having  thus  considered  the  petitioner's  indebtedness  now  sought  to  be  refunded, 
and  its  assets  available  for  the  purpose  of  securing  the  payment  of  obligations  which 
may  be  authorized  for  such  refunding  purposes,  there  still  remains  to  consider : 

//  —  The  Present  Net  Earning  Capacity  of  the  System. —  There  remains  to  con- 
sider the  present  net  earning  capacity  of  the  petitioner's  Subway  and  Elevated  rail- 
road systems,  operated  as  a  whole. 

The  estimate  of  the  company's  auditor  based  upon  the  actual  income  expenditure 
for  the  first  three  months  of  the  calendar  year,  with  due  connideration  for  the  actual 
earnings  of  the  past  calendar  year,  is  as  follows : 

Oross  earnings   $24,959,728 

Operating  expenses 10,903,996 

Net   earnings    $14,055,732 

Other  income   1,070,772 

Gross  income    $15,126,504 

Interest  on  bonds  and  3-year  gold  notes  and  rentals $5,296,832 

Taxes 1.600,000 

Total  interest,  rentals  and  taxes 6,806,832 

Balance *?'H2'2I2 

7%  on  Manhattan  Ry.  Co.  stock 4,200,000 

Net  income $4,029,672 

Dividends  on  $35,000,000  Interborough  Rapid  Transit  Company  capital 

gtock •  •  •  3,150,000 

Surplus $879,672 
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It  will  be  noticed  that  the  foregoing  would  8how  if  the  future  Justifies  the  present 
estimate,  an  apparent  earning  capacity  upon  the  present  basis  of  the  joint  operation 
of  the  two  divisions,  of  0  per  cent  upon  the  $35,000,000  of  capital  stock  of  the  Inter- 
borou^h  Rapid  Transit  Company,  and  a  surplus  of  $870,672,  after  making  all  prori- 
Bions  for  the  payment  of  the  interest  on  funded  and  floating  debt,  and  after  making 
proviaton  for  maintenance  account  and  operating  expenses  as  the  same  actually  pre- 
vailed for  the  first  three  months  of  the  calendar  year,  without  reference  to  their 
adequacy  or  liability  to  increase.  There  should,  however,  in  my  Judgment  in  any 
event,  be  eliminated  from  this  estimate  of  surplus  the  sum  of  $275,000,  which  the 
company's  auditor  has  included  as  the  estimated  additional  contribution  to  gross 
Income  from  the  opening  of  the  extension  of  the  Subway  to  Atlantic  avenue,  Brook- 
lyn. Although  the  same  may  be  realized  in  the  future  it  is  at  present  a  matter  of 
pnre  speculation.  This  estimated  surplus  is,  however,  subject  to  reductions  precisely 
as  the  petitioner  itself  may  voluntarily  make  a  larger  expenditure  for  maintenance 
or  a  new  attribution  to  reserve  for  depreciation,  or  as  the  petitioner  may  be  required 
so  to  do  by  this  Commission,  and  it  is  impossible  for  one  or  anyone  at  this  time  to 
say  more,  nor  are  we  called  upon  to  say  more  than  that  the  net  income  will  in  my 
opinion  be  much  more  than  ample  to  meet  the  service  of  the  notes  and  bonds  to 
issue  which  at  the  present  time  the  petitioner  asks  leave,  without  reference  to  the 
dividends  on  the  stock. 

The  Commission  acquires  Jurisdiction  of  the  matter  in  this  petition  under  and 
by  virtue  of  the  provisions  of  section  55  of  the  Public  Service  Commissions  Law,  and 
of  subdivision  10  of  section  4  of  the  Railroad  Law. 

The  petitioner  is  without  authority  to  execute  the  mortgage  or  to  issue  securities 
thereunder,  and  the  Commission  is  without  authority  to  authorize  such  act  on  the 
part  of  the  petitioner,  unless  the  bonds,  notes,  or  other  evidences  of  indebtedness 
sought  to  be  secured  by  the  mortgage  have  been  found  by  the  Commission  to  be  nec- 
essary — 

1.  For  the  acquisition  of  property,  construction,  completion,  extension  or  improve- 
ment of  its  facilities ;  or 

2.  For  the  improvement  or  maintenance  of  its  service ;  or 

3.  For  the  discharge  or  lawful  refunding  of  its  obligations, — 

and  in  the  event  of  the  Commission  authorizing  such  issue  it  is  necessary  for  the 
Commission  to  find  that  in  its  opinion  the  use  of  the  capital  to  be  secured  by  the 
issue  of  such  stocks,  bonds,  notes  or  other  evidences  of  indebtedness  is  reasonably 
required  for  the  said  purposes  of  the.  corporation. 

The  Commission  has  carefully  considered  each  detail  of  the  proposed  mortgage, 
with  the  result  that  it  has  suggested  to  the  petitioner  many  changes  in  the  form, 
phraseology  and  scope  of  that  Instrument,  in  respect  more  particularly  to  the  fol- 
lowing matters : 

1.  It  has  been  deemed  desirable  and  proper  that  the  mortgage  should  include  the 
lease  of  the  Manhattan  Railway,  in  order  that  the  bondholders  shall  have  the  secur- 
ity of  the  entire  earning  capacity  of  the  railroad  system  operated  by  the  petitioner. 

2.  The  proceeds  of  the  Steinway  tunnel,  when  and  as  the  same  shall  be  disposed 
of,  should  be  devoted  to  the  purposes  of  the  mortgage  as  hereinbefore  set  out. 

3.  The  sinking  fund  is  approved  as  proposed  in  the  petition,  but  the  provisions 
of  the  mortgage  have  been  modified  so  that  the  annual  sinking  fund  payment  may 
be  increased  by  the  petitioner  at  any  time,  and  must  be  so  increased  if  the  Commis- 
sion, as  a  condition  of  the  authorii^ation  of  any  subsequent  issue  of  bonds,  shall  so 
require. 

4.  No  bonds  shall  be  issued  at  any  time  without  the  previous  approval  of  the 
Commission. 

5.  The  price  at  which  bonds  may  be  purchased  for  the  sinking  fund  or  redeemed 
at  the  option  of  the  petitioner  should  be  105  per  cent  and  accrued  Interest,  Instead  of 
110  per  cent  and  accrued  interest,  as  requested  in  the  petition, 

6.  Bonds  redeemed  pursuant  to  the  option  reserved  to  the  company  shall  be  can- 
celled, and  shall  not  thereafter  be  reissued,  and  bonds  originally  issued  as  security 
for  notes  and  not  used  for  the  payment  or  redemption  of  notes  shall  be  cancelled, 
but  a  corresponding  amount  of  such  bonds  may  thereafter  be  issued  for  the  purposes 
in  the  mortgage  defined,  with  the  previous  approval  of  the  Commission. 
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7.  The  mortgage  has  been  required  to  be  so  altered  that  instead  of  bonds  being 
issued  thereunder  to  raise  funds  with  which,  to  make  advances  to  subsidiary  com- 
panies (taking  their  bonds  in  return  as  security  under  this  mortg&ge,  and  thereby 
devoting  to  the  purposes  of  the  subsidiary  companies  the  proceeds  of  the  new  pro- 
posed issue)  those  companies  be  left  to  ttnance  their  own  requirements  by  the  sale 
of  their  own  securities,  upon  application  to  and  approval  of  the  Public  Service  Com- 
missioners, where  such  approval  is  required  by  law. 

8.  With  the  exception  of  such  of  the  bonds  as  shall  be  exchanged  for  the  notes 
of  the  $25,000,000  note  issue,  no  bonds  may  be  issued  by  the  company  for  less  than 
par,  except  after  public  advertisement  for  bids  upon  due  notice ;  with  the  right  to 
the  company,  however,  to  cause  an  underwriting  syndicate  to  be  formed  to  take  the 
bonds  at  a  price  below  which  they  shall  not  be  offered  to  the  public,  and  subject  to 
such  public  offering,  and  to  pay  a  reasonable  commission  for  the  formation  of  such 
underwriting  syndicate:  and  in  respect  of  the  exception  made  to  the  foregoing  rule 
in  the  matter  of  the  issue  now  authorized  the  bonds  issued  and  pledged  as  security 
for  the  company's  notes  may  not  be  disposed  of  by  the  company  la  exchange  for 
such  notes  at  a  discount  of  more  than  1  per  cent  without  the  consent  and  approval 
of  the  Commission. 

0.  The  proceeds  of  the  sale  of  all  bonds  must  be  set  aside,  separate  and  apart 
from  all  other  assets  and  funds  of  the  company,  and  used  only  for  the  purposes 
for  which  the  issue  of  the  said  bonds  or  notes  is  authorized. 

10.  The  company  must  keep  true  and  correct  accounts  showing  the  application 
by  it  of  the  proceeds  of  the  sale  of  all  bonds,  and  showing  also  the  receipt  and  appli- 
cation by  it  of  the  proceeds  of  the  sale  of  all  property  at  any  time  suhject  to  the 
lien  of  the  mortgage  which  may  be  sold  free  from  such  lien,  which  accounts  shall 
at  all  reasonable  times  be  subject  to  inspection  by  bondholders  as  well  as  by  the 
Public  Service  Commission,  and  such  accounts  shall  be  audited  from  time  to  time  by 
an  impartial  accountant  or  accountants  appointed  for  such  purpose  by  the  Public 
Service  Commission,  and  a  copy  of  the  accounts  as  so  audited  be  subject  at  all  rea- 
sonable times  to  the  inspection  of  any  bondholders 

11.  The  proceeds  of  the  sale  of  all  properties  at  any  time  subject  to  the  mortgage 
ind  sold  free  from  the  lien  thereof  must,  '^xcopt  so  far  as  the  same  shall  be  replaced 
by  a  new  property  or  equipment,  be  applied  to  the  reduction  of  the  mortgage  debt. 

The  foregoing  are  the  most  salient  changes  which  have  been  suggested  by  the 
Commission  (and  which  have  been  acquiesced  in  by  the  petitioner)  as  necessary  to 
the  more  perfect  protection  and  security  of  the  bondholders  of  the  company,  to  the 
prompt  and  speedy  reduction  of  the  company's  indebtedness,  and  to  the  more  perfect 
accounting  for  the  disposition  of  the  funds  procured  through  the  sale  of  bonds  as 
authorized. 

Special  attention  may  be  called  to  the  matter  of  the  Subway  Realty  Company. 
The  law  authorizes  the  acquisition  by  the  company  of  real  property  "  for  the  pur- 
poses of  its  incorporation,"  which  "  shall  be  deemed  to  be  required  for  a  public 
use"  (Railroad  Law,  section  7).  By  section  18,  subdivision  5  of  the  Railroad  Lai^» 
the  company  is  authorized  '*  to  acquire  and  use  such  real  estate  and  other  property 
in  this  State  as  may  be  necessary  in  the  conduct  of  its  business,  but  the  value  of 
such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of  one  million  dol- 
lars ($1,000,000)." 

If  the  right  of  the  petitioner  to  acquire  and  hold  real  property  were  confined  to 
the  two  foregoing  provisions  of  the  law,  it  is  doubtful  whether  this  Commission 
could  recognize  the  propriety  of  its  investment  in  the  so-called  Belmont  Hotel  prop- 
erty, but  by  section  42  of  the  Stock  Corporation  Law  it  is  provided  that : 

"Any  corporation  may  purchase  any  property  authorized  by  its  certificate  of  Incor- 
poration, or  necessary  for  the  use  and  lawful  purposes  of  such  corporation,  and  may 
issue  stock  to  the  amount  of  the  value  thereof  In  payment  therefor." 

It  is  also  provided  by  section  40  of  the  Stock  Corporation  Law  as  follows : 

"Any  stock  corporation,  domestic  or  foreign,  now  exi.*!ting  or  hereafter  organized, 
except  monied  corporations,  may  purchase,  acquire,  hold  and  dispose  of  the  stocks, 
bonds  and  other  evidences  of  Indebtedness  of  any  corporation,  domestic  or  foreljSBi 
and  i^sue  In  exchange  therefor  its  stock,  bonds  or  other  obligations  If  authorized 
so  to  do  by  a  provision  in  the  certificate  of  Incorporation  of  such  stock  corporation. 
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or  In  any  certificate  amendatory  thereof  or  supplementary  thereto  filed  In  pursuance 
of  law.      •     •     •  «• 

Article  12  of  the  certificate  of  incorporation  of  the  petitioner  provides  as  follows: 
"  The  corporation  shall  have  power  to  purchase,  acquire,  hold  and  dispose  of  the 
stocks,  bonds  and  other  evidences  of  indebtedness  of  any  corporation,  domestic  or 
foreign,  and  to  issue  in  exchange  therefor  its  own  stock,  bonds  or  other  obligations." 
It  is  therefore  Indubitable  that  the  holding  of  the  Interborough  Rapid  Transit 
Company  in  the  capital  stock  of  the  Subway  Realty  Company  is  for  a  lawful  corpo- 
rate purpose,  and  that  it  has  corporate  capacity  not  only  to  hold,  but  to  pledge,  said 
stock  as  collateral  security  for  its  lawful  obligations.  The  question  here  presented  is 
not  as  to  whether  or  not  this  Commission  would  approve  of  the  issue  of  new  secur- 
ities for  the  purpose  of  the  acquisition  by  the  company  of  real  estate  for  a  hotel 
purpose,  but  whether  the  petitioner's  investment  heretofore  made  in  the  capital  stock 
of  the  Subway -Realty  Company  is,  or  was  at  the  time  thereof,  a  proper  and  lawful 
Investment,  as  to  which  there  can  be  no  doubt. 

The  mortgage  as  executed  will  in  all  respects  be  absolutely  subordinate  to  the 
rights  of  the  city  as  lessor  under  the  provisions  of  the  contracts  of  lease,  and  can  in 
no  way,  directly  or  Indirectly,  affect,  modify,  limit  or  change  such  rights,  and  neither 
will  nor  can  constitute  a  lien  upon  the  property  detrimental  or  antagonistic  to  the 
Interests  of  the  city  as  lessor;  and  in  this  connection  the  proposed  mortgage  has 
been  so  modified  as  to  include  within  its  terms  not  merely  the  interest  of  the  peti- 
tioner as  lessee  in  the  subway  railroads,  but  also  all  property,  real  and  personal, 
now,  and  which  may  at  any  time  hereafter  be  acquired,  as  a  part  of  the  equipment 
of  the  two  said  subway  railroads,  pursuant  to  the  terms  of  the  leases  thereof,  to  the 
end  that  in  case  the  mortgage  should  be  foreclosed,  the  purchaser  would  step  into 
the  shoes  of  the  lessee  as  the  holder  not  merely  of  the  terms  created  by  the  leases, 
but  of  all  of  the  property  constituting  at  that  time  the  equipment  of  the  said  rail- 
roads under  the  provisions  of  the  contracts,  and  therefore  the  better  enabled  to  fulfill 
and  comply  with  the  provisions  of  the  said  leases,  subject,  nevertheless,  always,  to 
the  city's  right  of  acquisition  of  the  equipment  at  its  then  appraised  value,  at  the 
expiration  of  the  term. 

It  must  also  be  borne  in  mind  that  the  authorization  of  the  issue  of  the  $25,000,000 
of  notes  secured  by  the  $30,000,000  of  bonds  as  proposed  is  not  in  any  respect  an 
authorization  to  increase  the  company's  indebtedness.  The  unsecured  indebtedness 
of  the  corporation  at  the  date  of  the  application  amounted  to  $35,332,726.11.  The 
authorized  issue  of  bonds  at  the  present  time  is  $30,000,000,  to  secure  a  note  issue 
of  $25,000,000,  and  there  is  also  brought  under  the  security  of  the  mortgage  an  out- 
standing note  issue  of  $10,000,000  maturing  two  years  hence.  The  purpose  for 
which  the  issue  is  authorized  is  solely  for  the  payment  of  petitioner's  obligations,  or 
for  the  payment  of  indebtedness  about  to  mature,  as  representing  accounts  payable 
and  obligations  incurred  for  the  acquisition,  construction,  completion,  extension  and 
improvement  of  the  company's  facilities  in  the  matter  of  the  so-called  Brooklyn 
extension.  The  obligations  heretofore  incurred  and  not  yet  due  by  and  from  the  peti- 
tioner for  the  acquisition  of  the  said  property  and  the  construction  and  extension  of. 
its  road,  as  aforesaid,  including  among  others  the  sum  of  $3,771,147,  or  thereabouts, 
payable  to  the  Rapid  Transit  Subway  Construction  Company  on  the  completion  of 
the  Brooklyn  extension  of  the  rapid  transit  railway  to  its  terminus  at  Flatbush  and 
Atlantic  avenues,  Brooklyn,  belnsr  on  account  of  the  excess  cost  of  said  railway  over 
and  above  the  amount  payable  with  respect  to  the  construction  thereof  by  the  city 
of  New  Tork.  The  present  transaction,  therefore,  merely  provides  for  the  extension 
or  funding  of  the  company's  indebtedness  in  respect  to  the  greater  part  thereof,  and 
for  the  liquidation  of  the  remainder  thereof.  The  company's  creditors  under  the 
mortgage  will  l)e  in  a  better  position  than  the  present  creditors  would  be  in  if  their 
claims  were  reduced  to  judgment  and  the  property  in  the  hands  of  a  receiver;  and 
a  failure  to  authorize  the  refunding  and  the  better  securing  of  the  company's  exist- 
ing indebtedness  would  have  the  eflfect  of  compelling  the  company  to  seek  extensions 
of  its  existing  debt  upon  onerous  terms,  even  assuming  that,  given  the  present  state 
of  the  market,  such  extensions  could  possibly  be  secured,  or  otherwise  to  fall  under 
the  administration  of  the  court.  The  result  of  the  refunding  as  proposed  Is  to  the 
benefit  of  the  stockholders  and  creditors  of  the  company,  and  carries  with  it  the 
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assurance  to  the  public  of  the  company's,  ability  to  exercise  the  functions  Involved  In 
the  acceptance  by  it  of  its  franchise  and  the  terms  of  the  obligations  assumed  by  It 
to  the  city  of  New  York  in  the  leases  of  the  rapid  transit  railways  more  perfectly 
and  satisfactorily,  and  to  the  maintenance  of  the  company's  credit  under  conditions 
which  will  the  more  perfectly  enable  it  to  comply  with  the  requirements  of  this  Com- 
mission for  an  improved  and  extended  service. 

The  Commission  has  held  six  public  sessions  on  this  matter.  No  objections  have 
been  made  to  the  granting  of  the  petition  except  on  the  part  of  one  stockholder, 
to  wit.  Continental  securities  Company,  represented  by  C.  H.  Venner.  its  president, 
the  holder  of  300  shares  of  stock,  and  which  has  objected  upon  the  five  foUowini^ 
grounds : 

1.  That  the  notice  calling  the  meeting  of  the  stockholders  of  the  petitioner  for 
the  purpose  of  authorizing  the  mortgage  was  not  sufficiently  specific. 

2.  That  the  Interborough-Metropolltan  Company,  or  Windsor  Trust  Company, 
trustee,  as  holder  of  339,128  shares  of  stock  of  the  petitioner,  was  not  entitled  to 
vote  for  the  approval  of  the  mortgage,  upon  the  ground  that  the  said  Interborough- 
Metropolltan  Company  had  acquired  said  stock  by  issuing  its  bonds  pursuant  to  an 
illegal  combination  with  other  companies  constituting  a  combination  and  monopoly 
in  violation  of  law. 

3.  That  the  proposed  bond  issue  is  insufficient  to  meet  the  future  requirements 
of  the  company,  and  that  it  would  be  a  serious  mistake  to  authorize  a  mortgage  for 
less  than  $75,000,000,  and  that  even  $100,000,000  would  be  found  insufficient  within 
twenty  year§. 

4.  That  the  investment  in  the  stock  of  the  Subway  Realty  Company  and  the 
advances  to  that  company  wore  unlawful  and  improper. 

5.  That  the  claim  of  the  petitioner  against  the  city  of  New  York  when  collected 
should  be  applied  to  the  payment  of  the  floating  debt,  and  that  no  bonds  should  l>e 
issued  for  purposes  which  could  be  mot  bj*  applying  the  amount  of  the  said  claim 
against  the  city. 

Considering  these  objections  in  their  order,  it  is  my  opinion : 

1.  As  to  the  notice:  The  notice  calling  the  special  meeting  of  the  stockholders 
states  it  to  l)e  *'  for  the  purpose  of  considering  a  proposition  to  issue  and  dispose  of 
bonds  for  the  refunding  of  the  obligations  of  the  company  and  for  its  other  corpo- 
rate purposes,  and  to  authorize  and  consent  to  a  mortgage  of  the  property  and  fran- 
chises of  the  company  to  secure  payment  of  said  bonds  and  of  tlie  present  outstand- 
ing gold  notes  of  the  company  or  any  renewals  or  extensions  thereof,  and  to  take 
such  other  action  in  connection  therewith  as  may  be  brought  before  the  said 
meeting." 

The  requirements  for  action  by  stockholders  regarding  the  issue  of  mortgages  by 
a  railroad  corporation  are  those  contained  in  subdivision  10  of  section  4  of  the 
Railroad  Law,  to  wit : 

"  But  no  mortgage  except  purchase-money  mortgages  shall  be  issued  by  any  rail- 
road corporation  under  this  or  any  other  law  without  .  .  .  the  consent  of  the 
stockholders  owning  at  least  two-thirds  of  the  stock  of  the  corporation  .  .  . 
which  is  represented  and  voted  upon  In  person  or  by  proxy  at  a  meeting  called 
for  that  purpose  upon  a  notice  stating  the  time,  place  and  object  of  the  meet- 
ing.    .     .     ." 

The  rule  as  to  the  form  and  contents  of  such  notice  Is  succinctly  stated  In  the 
American  &  English  Encyclopaedia  of  Ijaw,  Second  Edition,  vol.  26,  pages  992-003 : 

"  No  particular  form  of  notice  is  required,  except  that  the  notice  must  generally 
show  the  authority  of  the  person  issuing  it  and  the  time,  place,  and  objects  of  the 
meeting.  In  stating  the  time  not  only  the  day  must  be  given,  but  the  hour  also,  and 
the  objects  of  the  meeting,  that  is,  the  business  to  be  transacted,  must  be  stated  with 
sufficient  particularity  to  enable  the  stockholder  to  determine  for  himself  whether  it 
Is  necessary  for  him  to  attend  In  order  to  protect  his  interests.  Technical  objections 
to  the  notice,  however,  will  not  be  sustained  where  it  is  substantially  sufficient  to 
enable  the  stockholders  to  determine  whether  their  Interests  are  involved  and  to 
attend  the  meeting  if  they  wish  to  do  so,  and  no  one  has  been  misled  by  the  defects 
complained  of." 
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To  the  same  effect  see  Cook  on  Corporations,  vol.  2,  section  595.  See  also  Langan 
v.  Franklin,  26  Abb.  N.  C.  102;  Joncit  v.  RaUroaO,  67  N.  Y.  234:  South  School  Dis- 
trict V.   Blakeslee,  13  Conn.  227 ;  and  Evans  v.  Boston  Healing  Co.,  157  Mass.  37. 

The  notice  as  given  not  only  seems  ample  and  sufficient,  and  in  all  respects  con- 
forming to  the  requirements  of  the  statute,  but  the  objecting  stockholder  appeared 
at  the  meeting  and  participated  in  the  discussion  and  voted  upon  the  proposition 
to  authorize  the  mortgage,  thereby  exercising  his  right  of  self  protection,  ta  enable 
him  to  have  an  opportunity  to  exercise  which  right  is  the  purpose  of  the  statutory 
requirement  for  notice. 

2.  The  objection  to  the  right  of  the  Interborough-Metropolltan  Company  or  Wind- 
sor Trust  Company  as  trustee,  to  vote  the  pledged  stock :  It  appears  from  the 
proofs  submitted  that  the  sto<-kholders  of  record,  to  a  number  in  excess  of  the  statu- 
tory requirement,  appeared  at  the  special  meeting  and  voted  to  consent  to  the 
mortgage,  and  it  is  not  within  the  competence  of  the  Commission  to  go  behind  such 
record  and  determine  who  are  stockholders  dc  jure,  that  being  a  matter  exclusively 
for  the  courts,  and  it  being  the  duty  of  the  Commission  to  recognise  the  stockholders 
de  facto  until  any  questions  of  law  with  respect  to  the  holding  of  such  stock  shall 
have  been  Judicially  determined. 

3.  The  legality  of  the  Investment  in  the  stock  of  the  Subway  Realty  Company 
has  been  already  considered,  and  as  hereinbefore  appears  it  is  my  opinion  that  the 
objection  is  not  well  taken. 

4.  As  to  the  objection  that  the  company's  claim  against  the  city  should  not  be 
Included  in  the  mortgage,  it  is  unnecessary  to  consider  it  other  than  to  note  that  it 
was  not  proposed  by  the  company  that  the  same  should  be  included  In  the  mortgage, 
and  It  has  not  been  deemed  wise  by  the  Commission  to  include  the  same,  but  rather 
that  the  same,  whatever  it  may  be  if  any.  when  recovered  shall  be  a  free  asset  in 
the  hands  of  the  company  for  Its  general   corporate  purposes. 

5.  As  to  the  objection  that  the  mortgage  is  not  large  enough.  It  is  obvious  that 
It  is  quite  ample  for  the  purpose,  and  that  to  authorize  a  larger  issue  at  this  time 
would  be  improper  and  injudicious.  The  mortgage  is  ample  to  meet  the  require- 
ments of  the  company  at  least  for  some  yrars  to  come,  and  when  it  becomes  indu- 
bitable that  the  company's  requirements  arc  larger  than  those  which  could  be 
properly   cared   for  out   of   the   proceeds  of  bonds   to  l)e   issued  under  the  present 

^mortgage  it  will  then  be  the  proper  time  to  consider  the  enlargement  of  the  mort- 
gage debt  by  a  refunding,  and  to  secure  still  further  Issues  of  the  petitioner's 
bonds. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  438. 
April  23,  1908. 

Whereas,  Interborough  Rapid  Transit  Company-  filed  with  the  Public  Service 
Commission  for  the  First  District  its  petition  verified  the  4th  day  of  March,  1908, 
praying  for  the  approval  by  said  Commission  of  the  execution  of  a  mortgage  by 
said  company  to  secure  an  issue  of  not  to  exceed  $r>5,(XK>,0()0  of  its  4rj-year  gold 
mortgage  bonds,  as  well  as  certain  of  its  outstanding  gold  notes,  and  authorizing 
the  immediate  issue  of  130.000,000,  face  value,  of  said  bonds,  and  for  authority 
to  issue  Us  promissory  notes  to  an  amount  not  exceeding  $25,000,000,  face  value, 
to  be  dated  May  1,  1908,  payable  not  exceeding  three  years  from  date,  bearing 
Interest  payable  semi-annually  at  not  exceeding  six  per  cent  per  annum,  and  to 
secure  the  said  notes  by  the  pledge  of  not  exc'?eding  $30,000,000.  face  value,  of  the 
said  proposed  new  mortgage  bonds;  and  praying  also  the  consent  of  the  said  Com- 
mission as  the  successor  to  the  Board  of  llapid  Transit  Railroad  Commissioners  for 
the  Citv  of  New  York,  pursuant  to  the  terms  of  the  leases  of  said  rapid  tran.sit 
railroads,  to  asslini  and  encumber  the  said  leases  of  the  rapid  transit  railroads 
from  the  city  of  New  York  by  Including  the  same  In  said  mortgage. 

And  whereas,  the  said  Public  Service  Commission  did  thereupon  by  order  dated 
March  6,  1908,  direct  the  said  petition  to  be  heard  on  Monday.  March  16,  1908, 
at  2  :30  o'clock  In  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the 
said  application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner  and 
as  provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said 
application  and  of  the  time  and  place  of  said  hearing  to  be  published  In  pursuance 
pr  such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  the  said  hearing; 
•  And  whereas,  the  petitioner  with  the  leave  of  the  Commission  filed  its  amended 
petition  bearing  date  March  14,  1908,  and  on  the  said   16th  day  of  March,  1908, 


136       Public  Service  Commission  —  First  Disteict. 

the  matter  coming  on  to  be  heard  upon  the  said  petition  and  said  amended  petition, 
and  said  petitioner  having  duly  appeared  by  George  W.  Wickersham,  Its  coanael, 
and  the  Continental  Securities  Company  having  appeared  by  Clarence  H.  Venner, 
its  president,  and  Thomas  L.  Peitner  having  appeared  in  person,  and  the  petitioner 
having  submitted  proofs  in  support  of  said  application,  and  the  hearing  having  been 
dulv  adjourned  from  time  to  time,  and  the  Commission  having  taken  the  testimony 
and  having  examined  the  books  and  accounts  of  the  petitioner,  and  having  caused 
investigation  to  be  made  into  the  condition  and  value  of  the  railroads  and  prop- 
erties of  the  petitioner,  and  being  fully  advised  in  the  premises,  it  is  hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
consent  to  the  execution  by  the  said  petitioner  Interborough  Rapid  Ti*ansit  Com- 
pany, of  a  mortgage  of  its  leasehold  interests  in  the  rapid  transit  railroads  in  the 
city  of  New  York,  and  the  equipment  thereof,  its  leasehold  interest  in  Manhattan 
Railway  and  the  other  property  in  said  mortgage  described  unto  Morton  Trust 
Company,  as  trustee,  said  mortgage  to  be  dated  as  of  November  1.  1907,  to  secure 
an  issue  of  the  45-year  gold  bonds  of  the  said  company,  said  bonds  to  be  dated 
as  of  November  1,  1907,  to  be  payable  November  1,  1952,  to  bear  interest  at  not 
exceeding  five  per   cent    per  annum,   payable   semi-annually,    upon   the   terms   and 


conditions  in  said  mortgage  set  forth  and  contained,  and  also  to  secure  two  certain 
issues  of  gold  notes  of  said  petitioner,  viz. : 

(a)   $15,000,000,   face   value,   four   per   cent   three-year  gold   notes,   due   May   1, 


1908,  issued  under  trust  agreement  with  Windsor  Trust  Company,  trustee; 

(b)  $10,000,000,  face  value,  three-year  five  per  cent  gold  notes,  due  March  1, 
1910,  Issued  under  trust  agreement  with  Morton  Trust  Company,  trustee; 

Provided  that  the  total  amount  *o  be  secured  by  the  said  mortgage  of  both 
bonds  and  gold  notes  shall  not  at  any  time  exceed  the  sum  of  $55,000,000  of  prin- 
cipal, and  the  said  mortgage  to  be  in  the  form  identified  as  seventeenth  revise  and 
filed  in  the  office  of  the  Secretary  of  the  Commission  on  this  23d  day  of  April,  1908. 

Further  Ordered,  That  the  Commission  docs  hereby  authorize  the  issue  by  the 
petitioner  of  $30,000,000,  face  value,  of  bonds  pursuant  to  the  said  mortgage,  and 
the  use  of  the  same  by  pledging  said  bonds  as  collateral  security  for  an  issue  of 
$25,000,000,  face  value,  of  the  three-year  six  per  cent  notes  of  the  petitioner,  to  be 
dated  May  1,  1908,  and  to  be  issued  under  and  in  conformity  with  the  provisions 
of  a  trust  agrreement  between  the  petitioner  and  Morton  Trust  Company,  as  trustee, 
dated  April  — ,  1908,  to  be  in  the  form  iden titled  as  seventh  revise  and  filed  In 
the  oflice  of  the  Secretary  of  the  Commission  on  the  23d  day  of  April,  1908. 

Further  Ordered,  That  the  roininisslon  does  hereby  authorize  the  sale  by  the 
petitioner  of  the  said  $25,000,000,  face  value,  of  said  three-year  six  per  cent  notes 
and  the  application  of  the  proceeds  thereof, 

(a)  To  the  discharge  or  lawful  refunding  of  its  obligations,  viz. : 
$15,000,000,  face  value,  of  its  four  per  cent   three-year  gold  notes,  due  May   1, 

1908,  issued  under  trust  agreement  with  Windsor  Trust  Company,  trustee : 

$6,250,172.55  of  the  promissory  notes  of  the  petitioner  outstanding  April  1,  1908, 
payable  on  demand  or  from  time  to  time  on  or  before  June  30,  1908 ;  and 

(b)  The  balance  to  pav  obligations  heretofore  Incurred  by  the  petitioner  for  the 
acquisition  of  property,  the  construction,  completion,  extension  or  improvement  of 
its  facilities,  or  the  improvement  or  maintenance  of  Its  service  and  Including  the 
sum  of  $3,770,000,  or  thereabouts,  nayable  to  Rapid  Transit  Subway  Construction 
Company  on  the  completion  of  the  Brooklyn  extension  of  the  rapid  transit  railway 
to  Its  terminus  at  Flatbush  and  Atlantic  avenues.  Brooklyn,  l)eing  on  account  of 
the  excess  cost  of  said  railway  over  and  above  the  amount  payable  with  respect 
to  the  construction  thereof  by  the  city  of  New  York. 

It  being  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be  secured 
by  the  issue  of  said  bonds  and  notes  by  the  said  lnterl>orough  Rapid  Transit  Com- 
pany Is  reasonably  reouired  for  the  said  purposes  of  the  said  cornoratlon. 

Further  Ordered.  That  the  Commission  as  sucressor  to  the  Board  of  Rapid 
Transit  Railroad  Commissioners  for  the  City  of  New  York,  and  pursuant  to  the 
provisions  contained  in  the  contracts  for  the  construction  of  the  rapid  transit 
railroUds  in  the  city  of  New  York,  viz. : 

(a)  Contract  between  said  city  and  John  B.  McDonald,  dated  February  21,  1900, 
and  agreements  amendatory   thereof  and   suoplemental   thereto: 

(h)  Contract  between  the  citv  of  New  York  and  Rnnld  Transit  Subway  Con- 
struction Company,  dated  July  21,  1902,  and  agreements  amendatory  thereof  and 
supplemental  thereto ; 

The  leasing  portions  whereof  have  been  heretofore  duly  assigned  to  Interborough 
Rapid  Transit  Company,  does  hereby  consent  to  the  mortgage  of  the  said  respective 
leases  by  including  the  same  In   the  mortemge  aforesaid. 

Further  Ordered,  That  duplicate  originals  of  the  mortgage  and  note  trust 
agreements  consented  to  and  authorized  as  aforesaid  upon  execution  thereof  be 
filed  by  the  petitioner  with  the  Secretary  of  this  Commission. 

The  company  having  filed  duplicate  originals  of  the  mortgage  and  agreement 

with  the  Secretary  of  this  Commission  the  following  final  order  was  issued: 

ORDFJR  No.   445. 
April  28,  1908. 

Whereas,  bv  resolutions  duly  adopted  by  the  Public  Service  Commission  for  the 
First  District 'on  April  23,  1908,  Interborough  Rapid  Transit  Company  was  authorized 
to  execute  its  mortgage  unto  Morton  Trust  Company,  as  trustee,  dated  as  of  No- 
vember 1,  1907,  to  secure  an  issue  of  forty-five  year  gold  bonds  of  the  said  company 


Ordeiss  of  the  Commission  Issukd  in  1908.  137 

and  of  its  gold  notes,  ag  therein  specifled,  and  also  its  trust  agreement  to  Morton 
Tmst  Company,  as  trustee,  dated  as  of  May  1,  1008,  said  mortgage  and  trust  agree- 
ment to  be  in  the  form  identified  by  said  resolutions  as  seventeenth  revise  and 
seventh  revise,  respectively,  and 

Whereas,  pursuant  to  said  resolutions,  the  said  Interborougfa  Rapid  Transit  Com- 
pany has  executed  and  filed  with  the  Secretary  of  this  Commission  on  April  28, 
1908,  duplicate  originals  of  said  mortgage  and  trust  agreement,  authorized  as  afore- 
said, containing  certain  corrections  and  changes  of  form  which  have  been  hereto- 
fore submitted  to  and  informally  approved  by  this  Commission  as  tending  to 
improve  and  perfect  said  Instruments,  It  Is  hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
approve  and  consent  to  the  execution  by  the  said  petitioner,  Interborough  Rapid 
Transit  Company,  of  its  said  mortgage  unto  Morton  Trust  Company,  as  trustee, 
dated  as  of  November  1,  1907,  the  duplicate  original  of  which  is  filed  In  the 
office  of  the  Secretaiy  of  the  Commission  on  this  28th  day  of  April,  1908.  and 

Further  Ordered,  That  the  Comwiss'on  does  ben'by  approvo  and  cr.np^^nt  to  the 
execution  by  Interborough  Rapid  Transit  Company  of  Its  said  trust  agreement  unto 
Morton  Trust  Company,  as  trustee,  dated  May  1.  1908,  the  duplicate  original  of 
which  Is  filed  in  the  oflBice  of  the  Secretary  of  the  Commission  on  this  28th  day 
of   April,   1908. 

In  disposing  of  the  $28,000,000  of  short-term  notes  the  Interborough  incurred  an 
expense  of  $1,450,000  as  explained  In  the  following  letters : 

INTERBOROUGH  RAPID  TRANSIT  COMPANY. 
Executive  Committee, 
115  Broadway, 
Theodore  P.  Shosts,  Chairman.  New  York,  June  26,  1908. 

Dbar  Sir. —  In  connection  with  our  recent  $55,000,000  forty-five  year  mortgage, 
dated  November  1,  1907,  it  became  necessary,  as  you  know,  owing  to  the  bond 
market  conditions  then  prevailing,  to  issue  $25,000,000  of  short-term  notes  as  a 
temporary  relief  measure,  these  notes  being  secured  by  $30,000,000  of  the  bonds. 
In  carrying  out  this  temporary  expedient  an  expense  of  $1,450,000  was  Incurred, 
consisting  of  discounts,  commissions  and  recording  tax. 

This  expense  having  been  elimlnntod  from  construction  expendifircs  under  a 
recent  ruling  of  the  Interstate  Commerce  Commission,  therefore  it  follows  that  it 
becomes  a  charge  against  income  account,  and  while  I  am  not  advised  of  .iny 
definite  ruling  by  the  CommLssion  as  to  how  it  should  be  treated  in  income  account, 
I  think  it  is  only  fair  to  assume  that  the  same  could  be  distributed  over  the  life 
of  the  securities. 

Inasmuch  as  these  short-term  notes  were  Incidental  to  and  a  part  of  the  financ- 
ing covered  by  the  forty-five  year  mortgagp,  and  are  exchangeable  for  said  mortgage 
bonds,  the  amount  In  question,  together  with  any  further  tax  or  discount  paid  for 
marketing  the  remaining  bonds  should,  therefore,  it  is  believed,  be  distributed  over 
the  life  of  the  45-year  mortgage. 

As  there  has  been  no  ruling  on  this  question  by  your  Commission,  and  as  it  Is 
necessary  for  us  to  close  out  our  accounts  for  the  month  of  May,  I  have  given 
Instructions  to  the  Auditing  Department  to  follow  the  practice  herein  outlined. 

Very  truly  yours. 
(Signed)  T.  P.  SHONTS. 

Chairman. 

Hon.    William   R.   Willcox.   Chairman,  Public  Service  Commigsion  for  the  Firat 
DUtrict,  Btate  of  New  York,  164  Nassau  Street,  New  York  Citif. 

INTERBOROUGH   RAPID  TRANSIT   COMPANY, 
Executive  Committee, 
115  Broadway, 
Theodore  P.  Shonts,  Chairman.  New  York,  July  8,  1908. 

Hon.  William  R.  Willcox,  Chairman,  Public  Service  Commission,  First  District, 
154  Nassau  Street,  New  York  City: 
Dbar  Sir  : —  Replying  to  the  letter  of  the  Secretary  of  your  Commission,  dated 
July  6,  1908,  requesting  the  details  of  the  $1.4r)0.000  expense  connected  with  the 
issue  of  bonds  and  notes  of  this  company.  Our  proposition  to  Messrs.  J.  P.  Morgan 
&  Co.  was  to  undertake  the  formation  of  a  syndicate  to  purchase  the  $25,000,000 
of  notes  at  97%  of  their  face  value  and  accrued  interest,  for  which  service  in 
forming  and  managing  the  same,  they  were  to  receive  a  commission  of  2%,  which 
made  the  price  95  net.  the  discount  and  commission  being  $1,250,000.  On  April  28, 
1908,  we  paid  the  recordiop  tax  upon  $lo.ooo,nO(»  <»f  firty-flve  year  gold  mortgage 
bonds,  dated  November  1,  1007,  the  same  being  50  cents  per  $100,  namely,  $200,- 
000;  total,  $1,450,000. 

Yours  very  truly, 

(Signed)  T.  P.   SIIONTS, 

Chairman. 
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The  chairman,  at  the  direction  of  the  Commission,  sent  the  following  letter 
showing  how  this  expense  should  be  disposed  of : 

New  York,  July  11,  1908. 

T  P.  Shonts,  Esq.,  Chairman  Executive  Committee  Interborough  Rapid  Transit  Co., 
116  Broadtcap,  New  York  City: 
Dbab  Sib: — ^Your  letters  of  June  26  and  July  8  have  been  considered  by  the 
Commission.  The  points  raised  therein  will  be  covered  by  the  system  of  accounts 
for  street  and  electric  railroads,  which  is  now  being  formulated,  and  which  will 
probably  be  adopted  by  the  Commission  in  the  near  future.  In  the  meantime,  how- 
ever, that  you  may  be  advised  of  the  attitude  of  the  Commission,  I  will  say  that, 
in  view  of  all  the  facts,  the  Commission  considers  the  suggestion  made  by  you 
to  be  wise  and  prudent.  In  the  opinion  of  the  Commission,  therefore,  a  separate 
account  should  be  kept  to  cover  the  following  items : 

Discounts  and  commissions  upon  an  issue  of  notes  of  a  par  value 

of  $26,000,000   $1,250,000 

Recording  tax  upon  a  par  value  of  140.000,000  of  45  year  gold  bonds, 
dated  November  1,  1007 200.000 

Total $1,450,000 

A  sinking  fund  or  an  amortization  account  should  also  be  kept,  to  show  the 
amounts  paid  in  to  the  fund  year  by  year,  and  the  total  amount  to  the  credit 
of  the  fund  at  the  end  of  each  year,  including  payments  thereto  and  inter*^t 
paid  or  ncci'ued.  This  fund  snoulcl  he  stifliclent  nt  rho  end  of  forty-flve  years  to 
amount  to  $1,450,000,  and  the  aiinnr\I  )<a3oif>nls  thereto  Hhould  he  suffi-rienc.  with 
interest  thereon,  to  amount  to  this  sum  at  the  end  of  the  period. 

Yours  very   truly. 

(Signed)  VrSi.   R.  WILLCOX, 

Chairman. 

The  system  of  accounts  for  strpot  and  electric  railroads  subsequently  adopted 
provides  as  follows : 

"  18.  Discounts  upon  securities  not  to  be  charged  to  capital  accounts. —  Discounts 
upon  securities  and  other  commercial  paper  issued  in  payment  for  capital  are  to 
be  provided  for  in  other  accounts  and  must  in  no  case  be  charged  to  the  capital 
accounts." 

"  (92H.)   Amoutization  of  Dbbt  Discount  and  Expense. 

"Charge  to  this  account  at  or  before  the  close  of  any  fiscal  period  that  propor- 
tion of  the  unamortized  discount  and  debt  expense  on  outstanaing  debt  wnich  is 
applicable  to  the  period.  This  proportion  shall  be  determined  according  to  a  rule, 
the  uniform  application  of  which  during  the  interval  between  the  issue  and  the 
maturity  of  any  debt  will  completely  amortize  or  wipe  out  the  discount  at  which 
such  debt  was  issued  and  the  debt  expen.se  connected  therewith.  Such  amortisa- 
tion may  at  the  option  of  the  'Corporation  be  earlier  effected  by  charginfir  all  or 
any  portion  of  sucn  discount  and  debt  expense  to  the  account  (No.  939.)  'Other 
Deductions  from  Surplus,'  Immediately  upon  issue  of  the  debt  or  thereafter." 


"(039.)   Othbb' DEDurriONs  Fbom   Suhplus. 

"Charge  to  this  account  all  deductions  from  surplus  because  of  erroneous  account- 
ing in  prior  fiscal  periods,  and  all  other  deductions  from  surplus  not  elsewhere  pro- 
vided for. 

^ote. — A  complete  analysis  of  this  account  will  be  required  in  annual  reports 
of  corporations  to  the  Public  Service  Commission." 
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Long  Acre  Electric  Light  and  Power  Company. — ^Application  , 
for  •authority  to  issue  $10,000,000  of  preferred  stock,  and 
$50,000,000  of  bonds  to  be  secured  by  a  mortgage  on  its 
property. 

Hearing  Order  No.  410. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.  607. 
Rehearing  Order  No.  750. 
Final  Order  No.  797. 


In  the  Matter 

of  the 

Application  of  the  LONG  ACRE  EI-iECTRIC  LIGHT 
AND  POWER  COMPANY  for  authority  to  Ishuc 
{10,000,000  of  preferred  stock,  and  also  to  issue 
$50,000,000  of  bonds  to  be  secured  by  a  mortgage 
on  its  property. 


ORDER  No.  419. 

April  17,  1008. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Long  Acre  Light  and  Povrer  Company,  verified  the  Ist  day  of  Feb- 
mary,  1008,  praying 

First.  That  the  Commission  authorize  the  issue  by  said  company  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  be  noncumu- 
lative  and  nonvoting,  with  a  specified  dividend  rate  of  seven  (7)  per  cent. 

Second.  That  the  Commission  authorize  the  issue  by  said  company  of  six  per 
cent  (6%)   bonds  to  the  extent  of  fifty  million  dollars  ($50,000,000)  of  which. 

Twelve  million  dollars  ($12,000,000)  are  to  be  issued  at  the  present  time,  and 

The  remainder  are  to  be  issued  as  may  hereafter  be  authorized  by  the  Public 
Service  Commission. 

Third.  That  the  (^>mmissioo  authorize  the  execution  by  said  company  of  a  mort- 
gage or  pledge  of  all  its  property  to  secure  the  said  bonds. 

Resolved,  That  the  said  petition  of  the  said  I»Dg  Acre  Electric  Light  and  Power 
Company  be  heard  by  and  before  the  Public  Service  Commission  for  the  First  Dis- 
trict on  the  30th  day  of  April,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that 
the  said  company  publish  the  following  notice  of  the  said  application  and  of  the 
time  and  pla^e  of  the  said  hearing  In  the  following  newspapers,  namely :  The 
Evening  I*ost  and  the  New  York  Times,  published  in  the  borough  of  Manhattan, 
in  the  city  of  New  York,  at  least  three  days  in  succession  before  said  hearing, 
and  file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or 
before  the  opening  of  the  said  hearing. 

Notice  ia  hereby  ifivcn,  that  an  application  and  petition  of  the  Long  Acre  Electric 
Light  and  Power  Company  to  the  Public  Service  Commission  for  the  First  District, 
has  been  made,  praying 

First.  That  the  (Commission  authorize  the  issue  by  said  C?Ompany  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  be  noncumu- 
latlve  and  nonvoting,  with  a  specified  dividend  rate  of  seven  (7)  per  cent. 

Second.  That  the  Commission  authorize  the  issue  by  said  company  of  six  per 
cent   (6%)    bonds  to  the  extent  of  fifty  million  dollars   ($50,000,000),  of  which. 

Twelve  million   dollars   ($12,000,000)    are  to  be  Issued  at  the  present  time,  and 

The  remainder  are  to  be  Issued  as  may  hereafter  be  authorized  by  the  Public 
Service  Commission. 

Third.  That  the  Commission  authorize  the  execution  by  said  company  of  a  mort- 
gage or  pledge  of  all  its  proper^  to  secure  the  said  bonds. 

And  that  said  application  and  petition  will  be  heard  by  the  said  Commission  at 
its  oflBlce,  No.  154  Nassau  street,  borough  of  Manhattan.  New  York  city,  on  April 
30th,  1908.  at  2  :30  o'clock  In  the  afternoon. 

Dated,  New  York,  ,  1908. 

LONG  ACRE  BLBrTRIC  LIGHT  AND  POWER  COMPANY, 


By 


Hearings  were  held  April  20.th,  May  5th,  8th,  12th,  15th  and  23d. 

•  [It  is  not  desirable  to  introduce  a  competing  electric  company  Into  the  city  of 
New  York.  The  advantages  of  competition  can  be  secured  through  the  exercise  of 
the  powers  of  the  Commission  without  the  disadvantages. 

That  no  certificate  to  begin  construction  has  been  obtained  by  an  electric  com- 
pany and  that  there  is  doubt  of  the  legality  of  the  stock  and  bonds  already  issued 
and  of  its  title  to  the  franchise  claimed  are  grounds  for  denying  an  application 
for  permission  to  issue  further  securities.] 


•  See  footnote,  page  9. 


140       Public  Service  Commission  —  First  District. 

Opinion  or  Commission. 

(Adopted  June  26,  1908.) 
Commissioner  Maltbik  : — 

This  is  an  application  of  the  Long  Acre  Electric  Light  and  Power  Company, 
a  corporation  organized  under  the  laws  of  the  State  of  New  York  for  authority.: 

(1)  To  issue  $10,000,000,  par  value,  of  preferred  stock,  nonvoting  and  noncumn- 
lative,  with  a  specified  dividend  rate  of  seven  per  cent.; 

(2)  To  issue  six  per  cent.,  fifty-year,  gold  bonds  to  the  extent  of  $50,000,000  of 
which  only  $12,000,000  are  to  be  issued  at  the  present  time; 

(3)  To  execute  a  mortgage  of  all  its  property,  present  and  future,  to  secure  these 
bonds. 

The  purposes  for  which  it  is  proposed  to  issue  the  stock  and  preseut  issue  of 
bonds  are : 

(1)  To  retire  the  present  issue  of  bonds  amounting  to  $1,000,000; 

(2)  To  acquire  real  estate  and  to  erect  thereon  power  houses  and  aabstations; 

(3)  To  provide  a  system  of  underground  mains,  ducts,  and  service  connections; 

(4)  To  pay  "  the  corporate  expenses  In  the  conduct  of  its  business." 

.  The  rules  of  the  Commission  relative  to  such  applications  have  been  complied  with 
and  hearings  held  at  which  those  who  favored  and  those  who  opposed  the  applica- 
tion were  heard. 

In  the  general  investigation  into  the  affairs  of  the  electric  companies  in  the  First 
District  a  most  exhaustive  inquiry  was  made  into  the  history  and  present  opera- 
tions of  the  Long  Acre  Company.  Upon  certain  points  the  evidence  there  taken  was 
supplemented  at  the  hearings  on  the  application.  The  principal  facts  brought  out 
by  the  record  are  as  follows : 

HISTOKY    OF   THK    COMPANY. 

The  Long  Acre  Electric  Light  and  Power  Company  was  incorporated  April  24, 
1903,  for  the  purpose  of  manufacturing,  distributing  and  selling  electricity  for  light, 
heat  and  power  and  with  such  general  powers  as  would  enable  it  to  perforin  other 
functions  incidental  thereto.  The  area  of  supply  as  defined  in  the  original  certifi- 
cate of  incorporation  ^as  bounded  by  Fifty-ninth  street,  Fifth  avenue.  Thirty-third 
street  and  the  Hudson  river,  in  the  borough  of  Manhattan.  Xhis  area  was 
extended  by  amended  certificate  upon  or  about  June  7,  1907,  to  include  all  of  the 
boroughs  of  Manhattan  and  The  Bronx. 

Until  March  22,  1906,  the  Long  Acre  Company  had  no  franchise,  although  it 
is  stated  that  it  applied  at  one  time  to  the  board  of  aldermen  and  was  refused ; 
but  upon  that  date  a  franchise  was  transferred  to  it  which  had  originally  been 
granted  to  the  American  Electric  Manufacturing  Company  by  the  board  of  alder- 
men on  May  31,  1887,  and  approved  by  the  mayor  upon  June  30th,  of  the  same 
year.  This  franchise  had  passed  through  several  hands.  Accordhig  to  the  record, 
it  was  assigned  by  the  American  Electric  Manufacturing  Company  to  Mr.  Frederick 
B.  Townsend  under  date  of  April  18,  1888,  for  one  dollar  and  other  considerations 
not  specified  in  the  assignment.  Under  date  of  April  19,  1889,  Mr.  Townsend 
assigned  the  franchise  to  the  American  Illuminating  Company  for  one  dollar  and 
other  considerations  not  specified. 

Upon  November  8,  1897,  a  judgment  was  obtained  against  this  company.  A 
receiver  was  thereupon  appointed  and  ordored  by  the  court  to  sell  the  franchise  at 
public  auction,  he  having  certified  that  this  franchise  was  the  only  property  belong- 
ing to  the  company  that  he  could  find.  The  franchise  was  sold  for  $100  to  Martin 
Mintum,  at  public  auction  by  the  receiver  upon  December  4,  1897,  and  the  report 
of  the  receiver  was  confirmed  upon  October  17,  1898.  Apparently  no  further 
transfer  of  the  franchise  was  made  until  March  21.  1906,  as  of  which  date  it  was 
assigned  by  Martin  F.  Mintum  to  the  Long  Acre  Electric  Light  and  Power  Company. 

The  franchise  is  very  brief  and  authorizes  the  holder  to  erect  poles  and  hang 
wires  for  electrical  purposes,  subject  to  supervision  of  certain  city  oflicials  within 
the  area  of  New  York  city  at  the  time  of  the  grant,  viz.,  the  borough  of  Manhattan 
and  that  portion  of  the  borough  of  the  Bronx  west  of  the  Bronx  river.     Nothing 
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Is  said  as  to  the  duration  of  the  grant,  and  the  only  obligations  imposed  upon  the 
company  are  to  supply  and  maintain,  free  of  charge,  for  public  lighting,  one  arc 
lamp  for  every  fifty  furnished  to  private  consumers  and  also  to  pay  the  city  a 
sum  equal  to  one  per  cent  per  linfar  foot  of  the  streets  occupied. 

Financial  Conpition. 

The  certificate  of  Incorporation  of  the  company  permitted  the  Issuance  of  capital 
stock  to  the  extent  of  $50,000,  but  not  a  share  had  been  issued  prior  to  the 
purchase  of  the  franchise  in  1D06.  Nothing  was  said  in  the  certificate  as  to  the 
amount  of  bonds  to  be  issued  and  none  had  been  put  out  prior  to  1906.  In  March 
of  that  year  the  franchise  which  stood  in  the  name  of  Mr.  Mlnturn  was  offered 
to  the  company,  and  a  resolution  was  passed  March  22,  1906,  by  the  board  of 
directors  authorizing  and  directing  the  Issue  of  500  shares  of  capital  stoclc  of  a 
par  value  of  $100  per  share,  or  $50,000  in  all,  and  of  1,000  four  per  cent,  fifty-year, 
gold  bonds,  of  $1,000  each,  payable  semiannually,  or  $1,000,000  in  all.  One-hnlf 
of  the  bonds  (par  value,  $500,000)  were  ultimately  delivered  to  certain  lawyers, 
who  were  said  to  represent  the  real  owners  of  the  franchise.  The  stock  was  Issued 
to  the  Manhattan  Transit  Company  for  negotiating  the  sale  of  the  franchise.  Not 
one  dollar  of  cash  has  ever  been  paid  in  for  the  stock  or  the  bonds.  Of  the 
remainder  of  the  bonds,  $400,000,  par  value,  are  In  the  treasury  of  the  company; 
$100,000,  par  value,  have  been  deposited  with  the  American  and  British  Manu- 
facturing Company  as  collateral  security  for  the  execution  of  the  contract  between 
that  company  and  the  Long  Acre  Company. 

The  financial  condition  of  the  company  upon  March  1,  1908,  was  as  follows : 
There  was  issued  and  outstanding  $550,000  of  stock  and  bonds,  par  valne,  repre- 
sented by  the  franchise  and  the  franchise  alone.  Bonds  to  the  amount  of  $100,000 
had  also  been  deposited  with  the  American  and  British  Company  as  Just  stated. 
There  were  also  current  liabilities  amounting  to  $93,325.80,  consisting  of  a  demand 
note  In  favor  of  Mr.  J.  H.  Hoadley  for  $59,150.80;  another  demand  note  in  favor 
of  the  American  and  British  Manufacturing  Company  for  $16,000,  and  various 
accounts  payable,  amounting  to  $18,175.  The  only  physical  property  owned  by 
the  company  is  carried  on  the  books  as  having  cost  $16,000,  which  was  paid  for 
by  the  demand  note  of  the  American  and  British  Manufacturing  Company  just 
referred  to.  The  company  claims  to  have  had  upon  deposit  cash  amounting  to 
$18,010.21.  This  is  really  a  credit  and  was  obtained  by  giving  the  demand  note 
to  Mr.  Hoadley,  above  referred  to.  The  accounts  payable,  amounting  to  $18,175, 
repre«ent  $17,500  for  legal  expenses  and  $675  for  rent  and  salaries.  The  remain- 
ing obligations,  being  part  of  the  Hoadley  note,  are  represented  by  the  following 
items : 

Interest  on  bonds  (4%  on  $500,000) $20,000  00 

Ofllce  and  petty  expenses 864  85 

Engineering  expenses  upon  power  plant  (15  +  per  cent) 2,500  00 

Legal  expenses 11.063  50 

Expenses  of  mortgage  and  bond  issue 6,444  43 

Organization  expenses   267  81 

$41.140  59 

Assets  and  Liabilities. 
Besides  the  franchise  the  company  had  no  intangible  property,  and  its  physical 
property  was  limited  to  a  few  small  engines,  generators  and  other  apparatus  valued 
by  the  company  at  $16,000  and  said  to  be  worth  approximately  that  amount  by  the 
electrical  engineer  of  the  Commission.  These  were  located  upon  the  preurises,  at 
East  Forty-seventh  street,  near  Second  avenue,  of  the  Manhattan  Transit  Company, 
which  controls  the  Long  Acre  Company,  through  the  ownership  of  490  shares  out 
of  500.  The  Long  Acre  Company  owned  no  real  estate  or  buildings,  and  so  far 
as  ascertained  had  paid  no  money  for  options  upon  or  part  Interests  In  any  other 
property.  The  plant  was  purchased  in  December,  1907,  and  can  be  connected  with 
six  buildings  upon  Second  avenue,  between  Forty-seventh  and  Forty-eighth  streets. 
Upon  March  12,  1908,  it  was  supplying  only  one  customer  —  the  Manhattan  Transit 
Company,  upon   whose  premises   the  plant  was  located.     It  has  leased  a  through 
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duct  apon  Second  avenue,  extending  from  Forty-second  street  to  Forty-elirhth  street. 
The  only  portion  now  being  used  is  from  FVtrty-seventli  to  Forty-eighth   streets. 

The  only  agreement  outstanding  of  which  there  is  any  record  is  an  a^eement 
with  the  American  and  British  Manufacturing  Company,  relating  to  the  construc- 
tion of  a  big  power  station  and  distribution  system,  for  which  the  company  tMka 
authority  to  issue  securities.  According  to  this  document,  the  I^ong  Acre  Company 
has  agreed: 

(1)  To  pay  the  net  cost  of  all  apparatus,  materials  and  work  provided  by  the 
American  and  British  Company,  as  shown  by  vouchers  approved  by  the  ireneral 
engineer  of  the  Long  Acre  Company. 

(2)  To  pay  all  the  espensea  of  the  A.  &  B.  Co.  for  engineering,  superintendence 
and  employees  used  upon  the  work, 

(3)  To  pay,  in  addition  to  the  above  items,  15  per  cent  as  a  clear  profit  to  the 
A.  &  B.  Co., 

(4)  To  make  payment  by  the  10th  of  each  month  for  the  materials,  labor,  etc.. 
furnished  during  the  preceding  month, 

(6)  To  make  such  payments  in  notes  providing  for  the  public  or  private  sale  of 
bonds  which  are  held  as  collateral. 

(6)  To  keep  upon  deposit  with  the  A.  &  B.  Co.  approximately  $100,000  In  bonds 
above  the  amount  due  at  any  time. 

The  American  and  British  Company,  under  the  contract: 

(1)  May  sell  the  $400,000  of  bonds  now  in  the  treasury  of  the  Lonip  Acre 
Company  at  70  per  cent  of  par  value; 

(2)  May  sell  subsequent  issues  for  "  a  fair  market  value;" 

(3)  Shall  receive  5  per  cent  commission  upon  (1)  and  (2)  ; 

(4)  Shall  continue  to  own  all  materials,  apparatus,  etc.,  furnished  until  paid  for; 

(5)  May  sublet  this  contract  in  whole  or  in  part,  and  the  amount  paid  to  the 
subcontractor  under  this  subcontract  shall  be  taken  as  the  cost  upon  which  the 
profit  of  15  per  cent,  to  be  paid  to  the  A.  ft  B.  Co.  is  to  be  computed. 

If  the  Commission  should  grant  the  application  of  the  company,  the  proceeds 

from  the  sale  of  the  stock  and  bonds  would  be  expended  according  to  the  above 

provisions. 

Dobs  Sbction  68  Apply? 

As  the  Long  Acre  Company  was  not  supplying  current  when  the  Public  Service 
Commissions  Law  became  a  statute,  June  6,  1907,  one  of  the  first  questions  raised 
by  the  application  Is  whether  the  company  should  not  have  obtained  a  certificate 
under  section  68  of  the  statute.     This  section  provides: 

"  No  gas  corporation  or  electrical  corporation  incorporated  under  the  laws  of  this 
or  any  other  state  Bhall  begin  construction,  or  exercise  any  right  or  privilege  under 
any  franchise  hereafter  granted,  or  under  any  franchise  heretofore  granted  but 
not  heretofore  actually  exercised  without  first  having  obtained  the  permission 
and  approval  of  the  proper  commission     •     •     •  " 

The  Long  Acre  Company  admits  that  It  had  not  begun  construction  prior  to 
June  6,  1907,  but  claims  that  a  certificate  under  this  section  is  not  necessary 
because  the  franchise  under  Which  It  wishes  to  operate  had  been  exercised  prior 
to  the  enactment  of  the  law  —  some  seventeen  or  eighteen  years  ago.  Con- 
siderable testimony  was  presented  in  the  general  investigation  to  show  that 
current  was  supplied  to  a. number  of  consumers  by  the  American  Electric  Illumi- 
nating Company  from  1889  to  1890.  It  has  been,  asserted  by  those  opposed  to 
the  granting  of  the  application  that  the  Long  Acre  Company  did  not  supply 
current;  at  that  time  nor  at  any  time,  but  the  evidence  presented  seems  to 
support  the  contention  of  the  Long  Acre  Company. 

The  question  resolves  itself,  therefore.  Into  an  interpretation  of  the  statute. 
Does  the  law  provide  that  a  corporation  shall  secure  a  permit  to  begin  construc- 
tion as  dlstingulshod  from  permission  to  operate  under  a  franchise?  Or,  applying 
It  to  the  present  case,  does  the  statute  require  that  the  Long  Acre  Company 
should  have  secured  permission  to  begin  construction,  notwithstanding  the  fact 
that  another  company  had  operated  under  the  franchise  many  years  ago? 

In  the  first  place,  there  is  no  question  but  that  the  Long  Acpe  Company  is  an 
elsctrlcal  corporation   under  the  law,  and  that  it  has  obtained  no  certificate  to 
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begin  construction.  The  only  wayB  in  which  the  statute  may  be  so  construed 
as  to  relieve  tue  company  from  this  requirement  are  two:  Either  to  hold  that  the 
word**,  ••  begin  construction,"  refer  to  the  same  act  as  *'  exorcise  any  right  or 
prtv'Jege  under  a  franchise  •  ♦  •  " :  or  to  consgrue  the  phrase  "  begin  con- 
stmctlon/'  as  applicable  only  to  such  corporations  as  are  to  operate  under  fran- 
chises which  have  never  been  exercised. 

Neither  position  seems  to  me  tenable.  Two  distinct  acts  are  contemplated  by 
the  statute:  To  begin  construction,  and  to  exercise  a  right  under  a  franchise.  A 
company  might  have  a  right  under  a  franchise  which  would  not  involve  con- 
struction. Hence,  the  two  expressions  ought  not  to  be  considered  synonymous 
or  Interchangeable.  This  conclusion  will  appear  the  more  natural  when  one  reads 
the  remainder  of  the  section  containing  a  prohibition  against  municipal  con- 
struction and  operation,  except  with*  the  approval  of  the  Commission,  and  also 
section  53  of  the  Act  and  section  59  of  the  Railroad  Law,  where  the  distinction 
between  a  certificate  of  public  necessity  and  convenience  and  one  permitting  the 
exercise   of  a  franchise  Is  clearly  drawn. 

As  to  the  second  point,  I  can  see  no  logical  grounds  for  holding  that  the  phrase, 
"  under  any  franchise  heretofore  granted  but  not  heretofore  actually  exercised," 
modifies  "  shall  begin  construction."  It  is  clear,  I  believe,  that  it  is  co-ordinate 
with  '•  under  any  franchise  hereafter  granted  "  and  modifies  *'  or  exercise  any 
right    or   privilege." 

Lboality  of  Skcoritibs. 

The  question  as  to  the  legality  of  the  stocks  and  bonds  already  Issued  arises 
In  this  way.  The  company  had  Issued  no  stock  or  bonds  prior  to  the  passage  In 
1006,  of  the  law  creating  the  Commission  of  Gas  and  Electricity  although  the 
Certificate  of  Incorporation  of  the  company  made  provision  for  |50,000  of  stock. 
One  of  the  provisions  of  the  act  was: 

"  Section  12.  Stock  or  bonds  shall  not  *be  issued  by  any  corporation  hereafter 
incorporated  which  is  subject  to  the  supervision,  of  the  Commission,  until  the 
certificate  of  authority  has  been  Issued  as  required  In  the  preceding  section,  and 
until  such  Commission  shall  further  certify,  in  writing  as  to  the  amount  of  stock 
or  bonds  reasonably  required  for  the  purposes  of  the  corporation.  Stock  and 
bonds  of  such  corporation  shall  not  be  Issued  In  excels  of  the  amount  so  certified. 
Anp  SHch  corporation  heretofore  or  hereafter  incorporated  shall  not  increase  its 
capital  gfoch  or  its  bonded  indebtedness  without  the  consent  in  loritina  of  suoh 
Commission,   stating   the  amount  of  the   authorized  increase.*' 

As  the  Long  Acre  Company  was  Incorporated  prior  to  the  enactment  of  the 
law.  the  question  Involves  an  interpretation  of  the  last  sentence  only.  The  matter 
has  been  most  carefully  investigated  by  the  Counsel  to  the  Commission,  and  in  his 
opinion  there  Is  grave  doubt  whether  the  stock  and  bonds  of  the  company  have 
been  legally  issued,  not  having  been  approved  under  the  act  of  1905  by  the  Com- 
mission of  Gas  and  Electricity.  To  reach  the  conclusion  that  the  Commission's 
approval  was  not  necessary,  one  is  forced  so  to  construe  the  statute  of  1905  as 
to  permit  a  company  Incorporated  prior  to  the  passage  of  the  law  to  put  an 
initial  issue  of  stock  and  of  bonds  without  any  approval  whatever.  If  this  con- 
struction be  the  correct  one,  any  such  company  could  have  evaded  the  law  so 
far  as  its  own  operations  were  concerned  by  making  the  Initial  issue  so  large 
that  the  amount  raised  thereby  would  have  sufficed  for  a  generation.  It  seems 
clear  that  the  Legislature  did  not  intend  to  provide  such  a  loop-hole  tlfrough 
which  a  few  corporations  could  escape  the  supervision  which  was  so  carefully 
provided  for  all  other  corporations.  The  most  natural  construction  is  that  the 
Legislature  Intended  to  require  all  gas  and  electric  corporations  to  go  to  the 
Commission  for  the  approval  of  all  stock  and  bond  issues.  The  word  "  Increase  " 
is,  in  my  opinion,  intended  to  cover  the  point  where  a  corporation  had  already 
Issurd  stocks  or  bond.s  and  to  provide  that  stocks  and  bonds  once  issued  need 
not  be  submitted  to  the  Commission  of  Gas  and  Electricity  for  approval,  but 
that  all  future  issues  whether  *'  Increases  "  or  original  Issues  should  be  approved 
by  the  Commission. 


144       Public  Sebvicb  Commission  —  First  Distbict. 

If  this  is  the  proper  Interpretation  of  the  Act  of  1905,  there  was  a  legal,  cer- 
tainly a  moral,  duty  upon  the  Long  Acre  Company  to  apply  to  tbe  Commission 
of  Qas  and  Electricity  for  the  approval  of  the  stock  and  bonds  Issued  In  1906 
and  1907.  So  far  as  I  have  been  able  to  learn  no  other  corporation  has  relied 
upon  the  narrow  interpretation  of  the  statute  above  referred  to;  and  there  have 
been  cases  exactly  similar  to  that  of  the  Long  Acre  Company  and  others  where 
approval  has  been  asked  for  an  initial  issue.  The  Commission  of  Gas  and  Elec- 
tricity called  the  attention  of  the  Long  Acre  Company  to  the  Issuance  of  securi- 
ties without  Its  approval,  and  proposed  that  if  there  were  any  question  regarding 
the  Jurisdiction  of  the  Commission,  the  matter  should  be  referred  to  the  Attor- 
ney-General for  an  opinion.  The  Commission  did  this  early  in  1907,  Immediately 
after  the  Issuance  of  the  bonds,  but  as  the  Long  Acre  Company  would  not  give 
the  information  requested,  no  opinion  was  secured  from  the  Attorney-General. 

Title  to  the  Franc  hi  sb. 
If  the  stock  and  bonds  of  the  Long  Acre  Company  have  not  been  lawfully 
issued,  and  at  best  there  is  grave  doubt  as  to  their  legality,  two  questions  natur- 
ally arise:  First,  has  the  Long  Acre  Company  a  clear  title  to  an  electric  lighting 
franchise.  $550,000  in  stock  and  bomis  having  been  issued  for  the  franchise; 
second,  should  the  present  bonds  bo  legalized  by  the  permission  of  this  Commis- 
sion to  substitute  therefor  securities  from  the  new  issue? 

As  to  the  former,  It  would  seem  that  the  title  to  the  franchise  will  remain  with 
the  company  until  some  affirmative  action  shall  be  taken  successfully  to  direst  ft 
of  the  title,  and  no  such  action  has  yet  been  taken.  Another  question  as  to  the 
validity  of  the  title  was  raised  by  those  opposing  the  application.  It  was  claimed 
that  Martin  F.  Minturn  who  sold  the  franchise  to  the  Long  Acre  Company,  did 
not  ow^n  the  franchise  himself  but  held  it  as  trustee  for  two  other  persons. 

A  claim  to  a  one-half  interest  In  this  franchise  was  made  at  the  hearing  on 
behalf  of  a  company  cluiming  through  one  of  these  two  persons.  It  appears  also 
that  there  is  on  record  in  the  County  Clerk's  office  of  the  County  of  New  York 
In  Liber  13  of  General  Mortgages,  pages  310-320,  a  mortgage  covering  this  claim- 
ant's interest  in  this  franchise,  which  mortgage  was  recorded  May  24,  1905. 

The  Long  Acre  Company  denied  all  knowledge  of  these  assertions.  The  sub- 
ject was  not  completely  covered  by  the  evidence,  for,  in  my  opinion,  the  question 
of  title  is  one  to  be  decided  by  the  courts  and  not  by  this  Commission.  I,  there- 
fore, refused  to  subpoena  witnesses  desired  by  those  opposing  the  application, 
and  I  have  since  been  informed  that  a  suit  Is  to  be  brought  to  test  title  In  the 
courts. 

It  is  a  serious  question,  however,  whether  several  millions  of  securities  should 
be  stamped  with  the  approval  of  this  Commission  when  a  question  has  been 
raised  as  to  the  validity  of  the  sale  and  as  to  the  legality  of  the  transfer  by 
which  the  franchise  came  into  possession  of  the  company.  Innocent  purchasers 
of  these  securities  naturally  assume  that  approval  by  this  Commission  would 
not  have  been  piven  as  long  as  there  was  any  doubt  as  to  such  fundamental 
matters  and  that  every  precaution  had  boon  taken  to  leave  no  doubt  as  to  the 
security   of   the    ls.sue. 

Capitalization   of  Franchisrs. 
It  is  doubtful,   further,  whether  this   Commission   has  authority   to  approve  an 
issue  of  securities  part  of  which  is  to  be  Issued  to  replace  bonds  of  questionable 
legality    which   were  originally   issued    in   payment    for   a    franchise.     Section   69 
of   the    Public    Service   Commissions    Law    specifically    states: 

•  •  *'  The  Commission  shall  have  no  power  to  authorize  the  capitaliza- 
tion of  any  franchise  to  be  a  corporation  or  to  authorize  the  capitalization 
of  any  franchise  or  the  right  to  own,  operate  or  enjoy  any  francnlse  what- 
soever in  excess  of  the  amount  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  the  state  or  to  any  political  subdivision  thereof  as  the 
consideration   for  the  grant   of  such  franchise   or  right." 

The  Long  Acre  Company  proposes  to  u.se  $500,000  of  the  new  bonds  to  replace 
same  amount  issued  to  private  parties  for  the  franchise.  This  would  be  In 
effect  a  capitalization  of  the  franchise,  which  is  forbidden   by  law. 
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There  are  several  other  features  of  the  application  to  which  attention  shoald 
be  called.  The  new  issue  of  stock  ($10,000,000  par  value)  is  to  be  non-voting, 
preferred  stock.  As  a  result  the  affairs  of  the  corporation  will  be  controlled  by 
the  holders  of  a  majority  of  the  stock  now  outstanding.  This  means  that  the 
owners  of  251  shares,  the  total  nnmbeir  being  600,  having  a  par  value  of  $25,100 
will  control  a  corporation  with  over  $60,000,000  of  security.  As  490  out  of  500 
shares  are  now  owned  by  the  Manhattan  Transit  Company  and  were  issued 
without  one  dollar  having  been  received  in  return,  the  Manhattan  Transit  com- 
pany controls  the  Long  Acre  Company,  and  unless  it  sells  its  interest  before 
the  money  obtained  from  the  issue  of  $60,000,000  of  securities  is  invested,  the 
management  and  control  of  this  large  corporation  will  be  in  the  hands  of  an- 
other  corporation   which  has   not   invested   any   money. 

An  agreement  had  already  been  entered  into  before  this  application  was  made 
for  the  expenditure  of  the  money  to  be  raised  by  the  sale  of  securities.  Under 
this  contract,  with  a  company  closely  allied  to  the  Long  Acre  Company  and 
the  Manhattan  Transit  Company,  it  would  be  possible  for  a  large  amount  of 
"  water "  to  be  infused  into  the  capitalization,  and  in  my  opinion  the  interests 
of  the  Long  Acre  Company  have  not  been  adequately  protected.  The  contracting 
company  has  also  been  given  certain  rights  regarding  the  sale  of  securities 
which  are  not  considered  proper. 

Would  Compktttion  bb  Advantaqsous? 
From  the  above  facts,  it  appears  that  up  to  the  present  moment,  the  Long 
Acre  Company  has  never  obtained,  directly  or  indirectly,  the  sanction  of  this 
Commission  or  of  its  predecessor  to  any  of  its  operations.  Whatever  it  has  done 
iu  the  way  of  issuing  securities  and  of  constructing  a  plant  has  been  done,  we 
must  assume,  at  its  own  risk.  That  the  company  has  issued  $650,000  in  securities 
and  has  machinery  worth  about  $16,000  may  not  be  cited  under  such  circum- 
stances  as  a  reason  for  the  issuance  of  more  securities.  This  point  should  be 
emphasized,  for  if  this  Commission  or  its  predecessor  had  directly  or  Indirectly 
in  any  way  given  its  approval  to  any  act  of  the  company  or  in  any  way  had 
eucouraged  it  to  begin  operation,  certain  matters  about  to  be  considered  might 
not  be  germane.  But  as  no  such  approval  or  permission  has  been  given  directly 
or  Indirectly,  there  is  a  much  broader  question  to  be  considered  than  has  hereto- 
fore been  Indicated,  viz.,  whether  it  would  be  advantageous  to  the  city  of  New 
York,  to  the  taxpayers  and  to  the  consumers  of  electric  light  to  permit  a  new 
company  to  supply  electricity  for  light,  heat  and  power  in  the  borough  of  Man- 
hattan. 

One  would  naturally  expect  in  view  of  the  disappointing  experience  which  New 
York  City  has  had  in  Its  attempt  to  preserve  competition  In  the  electrical  field, 
that  the  applicant  would  have  produced  data  to  show  the  deficiencies  of  the 
present  companies.  Only  four  points  were  touched  upon  and  these  not  very  fully. 
The  applicant  produced  evidence  to  show  that  in  certain  sections  of  the  city 
many  buildings  were  not  wired  for  electric  lighting  or  connected  with  the  mains. 
When  questioned  as  to  the  method  by  which  the  Long  Acre  Company  proposed  to 
change  this  condition,  the  engineer  of  the  company  stated  that  a  wiring  company 
was  to  be  formed  whose  function  it  would  be  to  induce  owners  to  install  electric 
connections.  It  was  stated,  however,  that  this  company  would  have  no  connec- 
tion whatever  with  the  Long  Acre  Company;  that  the  Long  Acre  Company  did 
not  intend  to  do  any  wiring  itself,  and  that  the  wiring  company  expected  to 
conduct  its  business  like  any  wiring  concern..  As  there  are  some  1,500  electrical 
contractors  who  are  constantly  canvassing  for  work,  it  does  not  seem  likely  that 
the  addition  of  one  company  quite  independent  of  the  Long  Acre  Company  would 
change  the  situation.  Further,  there  is  nothing  in  the  application  to  guarantee 
that  such  a  company  would  be  formed   If  the  application  were  granted. 

Another    point    made   was    that   not   all    the    streets    are    supplied    with    mains 
and  that   the   introduction   of  a   new   company    would    stimulate    competition    in 
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this  direction.  There  are  at  present  about  456  miles  of  streets  in  the  boron^li 
of  Manhattan,  of  which  393  are  "  built  up."  Of  this  number  321  are  supplied 
with  electric  service,  and  with  the  exception  of  last  year  about  50  miles  or  street 
mains  have  been  added  each  year  for  four  years.  The  two  companies  now  In  the 
field  claim  to  mnlce  connections  upon  liberal  terms  and  as  yet  the  Commission  has 
received  no  complaints  in  this  direction.  The  companies  have  been  gWen  to 
understand  that  if  n  complaint  should  be  made,  the  Commission  would  expect 
them  to  provide  service  connections  wherever  reasonably  necessary. 

The  applicant  also  urged  that  the  Long  Acre  Company  intended  to  Introduce  a 
lamp  of  much  higher  efficiency  than  the  carbon  filament  lamp  now  in  general  use. 
Upon  inquiry  it  developed  that  the  proposed  lamp  is  not  yet  in  commercial  use  and 
has  not  become  available  outside  of  the  laboratory.  Indeed,  there  is  still  a  ques- 
tion whether  it  will  ever  be  so  perfected  as  to  be  generally  acceptable.  But  as  the 
Long  Acre  Company  admits  that  it  does  not  intend  to  supply  these  lamps  free,  that 
it  does  not  own  or  control  the  patent,  and  that  it  has  no  rights  which  any  other 
company  might  not  secure,  It  would  be  perfectly  possible  for  the  present  companies 
to  put  the  same  lamp  into  use.  The  existence  of  such  a  lamp  and  the  possibility 
that  the  Long  Acre  Company  might  use  it  do  not,  in  my  opinion,  constitute  a 
strong  argument.  This  Commission  has  power  to  compel  the  existing  companies  to 
provide  any  lamp  of  higher  efficiency  than  those  in  use,  which  is  a  more  eflTectlTe 
means  than  mere  competition.  The  companies  have  recently  agreed  to  supply  the 
most  efficient  lamps  now  upon  the  market. 

Another  argument  related  to  the  price  at  which  current  would  be  supplied. 
The  engineer  of  the  company  stated  that  they  expected  to  supply  current  at  eight 
cents  per  K.  W.  II.  without  lamp  renewals,  which  is  fully  one  cent  below  what 
the  Manhattan  companies  are  now  charging.  There  is,  however,  nothing  in  the 
franchise  to  guarantee  that  a  larger  sum  will  never  be  asked,  and  the  statement 
must  be  taken  as  merely  an  expression  of  Intention.  Further,  If  eight  or  nine 
cents  for  current  only  is  a  reasonable  charge  and  one  which  a  company  can  afford 
to  maintain,  this  Commission  has  power  to  fix  that  rate  as  the  proper  charge. 

Competition  Only  Tbmpobaky. 

Reference  was  frequently  made  in  the  testimony  to  the  indirect  benefits  which 
would  come  from  the  introduction  of  competition  through  the  stimulus  thereby 
provided  to  induce  each  company  to  give  the  best  service  at  the  lowest  price  in 
order  to  keep  its  present  consumers  and  to  obtain  others.  Undoubtedly  this  is  one 
of  the  advantages  of  competition  in  any  field,  but  the  question  at  once  arises, 
how  long  would  there  continue  to  be  competition  in  case  the  Long  Acre  Company 
were  authorized  to  issue  Its  securities?  In  reply  to  questions  upon  this  point, 
the  representatives  of  the  company  admitted  that  there  was  no  known  method 
whereby  combination  in  one  form  or  another  could  be  prevented — nothing  to  pre- 
vent the  same  interests  from  securing  control  of  the  Long  Acre  Company  that 
now  control  the  Edison  and  the  irnlted  companies.  Under  the  Public  Service 
Commissions  Law  a  franchise  cannot  now  be  transferred  without  the  approval 
of  this  Commission,  and  one  company  cannot  hold  the  stock  of  another  com- 
pany without  similar  approval:  but  there  Is  nothing  to  prevent,  and  there  Is  ap- 
parently no  legal  way  of  preventing,  the  stockholders  of  one  company  from  pur- 
chasing stock  in  another  and  thus  bringing  the  two  companies  under  one  control, 
virtually,  although  upon  the  surface  they  may  be  Independent  and  competitors. 
It  there  were  some  way  by  which  the  independence  of  the  Long  Acre  Company 
could  be  guaranteed  and  competition  preserved,  something  might  be  said  in  fiivor 
of  the  Introduction  of  a  new  company,  but  as  a  matter  of  fact  the  situation 
is  such  as  to  make  combination  most  easy.  As  the  new  stock  ($10,000,000)  is 
to  be  non-voting,  this  $00,000,000  corporation  may  be  controlled  by  251  shares  of 
stock  ($25,100.)  As  400  shares  out  of  the  500  are  owned  by  the  Manhattan 
Transit  Company,  a  transfer  of  this  controlling  interest  would  be  the  simplest 
thing  possible. 

The  whole  electric  history  of  New  York  city  points  the  futility  of  competition. 
In   the  early   years   of   the   industry   numerous   companies   were   organized.     From 
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time  to  time  they  were  absorbed,  only  to  be  followed  by  new  companies  frequently 
encouraged  by  the  city  with  the  Idea  that  competition  was  the  life  of  trade  and 
that  the  more  competition  there  was  the  better  would  be  conditions.  But  the 
same  procedure  occurred  again  and  again.  The  new  companies  were  merged  or 
swallowed  up,  until  at  the  present  time  there  are  but  two  electric  supply  com- 
panies operating  in  Manhattan,  and  these  two  companies,  although  nominally  in- 
dependent, are  owned  and  controlled  by  the  Ck>n8olldated  Gas  Company. 

The  history  of  New  York  city  has  been  duplicated  In  nearly  every  large  city 
in  the  United  States  and  In  most  of  those  in  Europe,  until  at  the  present  time 
there  are  few  cities  where  there  Is  genuine  competition  or  where  a  customer  who 
Is  dissatisfied  with  the  service  or  the  rates  of  one  company  may  discontinue  the 
service  of  that  company  and  connect  with  another.  Either  the  companies  have 
been  merged  or  consolidated,  or  the  city  has  been  ■  apportioned  among  those  still 
in  existence  so  that  even  In  the  few  instances  where  there  is  apparent  com- 
petition in  theory,  there  is  In  practice  little  real  competition.  This  tendency  is 
coming  to  be  recognized  as  ajmost  inevitable  and  the  many  methods  which  at 
^rst  were  used  to  prevent  it  are  being  abandoned  not  only  as  futile  but  as  det- 
rimental to  the  best  interests  of  the  public.  It  is  coming  to  be  generally  recog- 
nized that  monopoly  control  of  electric  light,  heat  and  power  may  be  very  beneficial 
to  the  public  if  the  one  company  or  the  •  few  non-competing  companies  can  be 
placed  under  such  public  regulation  and  control  as  will  secure  for  the  public  a 
fair  share  in  the  many  benefits  arising  from  unified  management.  That  compe- 
tition cannot  be  depended  upon  to  protect  the  consumer  from  high  prices  and  poor 
service   has   been   fully   demonstrated. 

The  Advaxtaqes  op  United  Contbol. 

But  puttiil^  to  one  side- for  the  moment  the  question  of  how  a  fair  share  of  these 
benefits  is  to  be  obtained  for  the  public,  let  us  ascertain  in  what  they  consist.  In 
the  first  place,  the  existence  of  competing  companies  necessitates  constant  opening 
of  the  streets  to  provide  service  connections  to  the  houses  and  street  mains  for  the 
distributing  wires.  It  is  axiomatic  that  if  there  is  but  one  company  in  an  area, 
there  will  be  but  one  service  to  a  building  ordinarily  and  but  one  system  of  street 
mains.  If  there  are  several  companies,  more  than  one  service  must  be  provided 
whenever  a  customer  changes  from  one  company  to  another,  and  duplicate  dis- 
tributing systems  must  be  provided  wherever  there  is  real  compelitlon.  To  pro- 
vide and  maintain  these  additional  services  and  mains  means  more  frequent  open- 
ing of  the  streets,  more  Injury  to  pavements  and  ultimately  more  expense  to  the 
taxpayers  —  conditions  which  the  public  has  been  urging  should  be  removed  or 
reduced  and  not  Increased. 

Competition  also  involves  duplication  of  generating  plants  and  substations.  Each 
company  must  provide  sufficient  plant  not  merely  to  supply  the  peak  of  the  load 
but  to  meet  any  accident  which  may  occur.  Machinery  must  at  all  times  be  held 
in  reserve,  and  when  there  are  several  independent  companies,  no  one  of  which 
may  take  a  momentary  advantage  of  the  reserve  of  the  other,  they  all  must  main- 
tain reserves  very  much  in  excess  of  what  one  company  must  keep  where  it  may 
fall  back  upon  any  and  all  of  Its  stations  to  meet  a  failure  at  one  of  them. 
Again,  it. is  well  known  that  one  company  can  generate  current  for  the  whole  of 
Manhattan  much  more  cheaply  than  can  several  companies  each  one  of  which 
undertakes  to  supply  the  entire  borough.  Further,  the  loss  due  to  distribution 
is  larger  where  there  are  several  systems. 

The  result  of  such  duplication  of  capital  and  the  less  economical  methods  of 
production  and  distribution  is  that  the  cost  of  delivering  current  to  the  con- 
Rumer  is  larger  under  competition  than  under  efllclent  monopoly.  It  may  be  and 
often  has  been  true  that  competition  has  temporarily  lowered  rates  and  Improved 
service,  but  this  does  not  controvert  the  statement  that  the  cost  to  one  company 
of  current  is  less  than  the  cost  to  several.  Competition  has  forced  price  nearer 
to  or  below  cost  for  the  moment,  but  every  one  knows  that  when  the  rate  war 
has  ceased,  due  to  agreement  or  merger,  prices  have  gone  up  and  the  consumer 
ultimately  has  paid  the  bill  and  has  continued  to  pay  Interest  and  dividends  upon 
duplicate  capital   unless  the   State  has  stepped  in. 
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Indeed,  the  existence  of  duplicate  plants  and  wires  In  such  a  case  is  almost 
always  urged  as  a  reason  for  higher  charges  when  the  State  attempts  to  fix  lower 
rates.  The  company  asserts  that  it  should  be  allowed  a  fair  return  upon  Its 
property  as  It  stands  notwithstanding  the  fact  that  some  of  it  may  be  unneces- 
sary, for  the  public  permitted  competition  and  duplication  of  plants,  perhaps  eTea 
Invited  them ;  hence  the  company  should  not  be  punished  for  the  mistakes  of  the 
public.  Whether  this  is  sound  logic  or  not,  the  fact  remains  that  the  existence 
of  duplicate  plants  is  a  serious  obstacle  ip  many  cities  to  the  reduction  of  charges, 
and  in  my  opinion,  the  rates  for  electric  current  would  be  lower  in  Manhattan 
to-day  than  they  are  if  It  were  not  for  the  fact  that  the  two  companies  are 
overloaded  with  an  Inheritance  from  the  period  of  competition.  Is  it  wise  to 
continue  this  process  by  authorizing  the  issue  of  $60,000,000  of  securities  and 
thereby  add  this  amount  to  the  amount  already  carried  by  the  consumer?  Even 
the  representatives  of  the  Long  Acre  Company  admitted  that  competition  would  be 
only  a  temporary  expedient,  that  combination  might  follow  and  that  then  still 
another  company  with  its  large  capital  and  duplicate  plant  would  be  necessary  If 
the  competition  theory  is  correct. 

Public   Conthol   Pbeferakle  to  Compbtition. 

Assuming  that  unified  control  of  electricity  supply  In  a  large  area  may  result  in 
better  service  at  lower  rates  than  under  competition,  the  big  problems  for  every 
community  are:  How  may  the  public  be  assured  that  the  corporation  will  con- 
duct its  business  wisely  and  economically ;  and  how  may  the  public  obtain  its 
fair  share  of  the  benefits  which  accrue  from  monopoly?  To  depend  upon  the 
corporation  itself  has  been  shown  by  experience  to  be  unwise.  Competition,  which 
protects  the  public  In  ordinary  pursuits,  is  inoperative  as  it  has  been  eliminated. 
The  only  general  method  that  has  been  productive  of  good  results  as  long  as  the 
undertaking  is  in  private  hands  Is  public  regulation  and  control.  Are  the  powers 
of  the  Public  Service  Commission  adequate  to  protect  the  public  without  the  intro- 
duction of  a  competing  company  in  Manhattan? 

The  Long  Acre  Company  says  It  may  use  a  more  efficient  lamp  than  the  carbon 
filament  lamp.  This  Commission  has  power  to  compel  the  present  companies  to 
do  so,  and  they  have  already  agreed  to  supply  the  most  efilcient  types  com- 
mercially available.  The  Long  Acre  Company  says  It  intends  to  supply  current 
at  eight  cents  per  K.  W.  H.  without  lamps.  This  Commission  has  power  to  order 
a  reduction  of  rates  subject  only  to  the  provision  that  they  may  not  be  made 
confiscatory,  and  no  company  can  supply  current  at  a  lower  rate  for  any  con- 
siderable period.  If  eight  cents  will  allow  a  fair  profit,  this  Commission  can 
fix  an  eight-cent  rate  for  the  {iresent  companies  upon  the  filing  of  a  complaint  in 
proper  form.  This  Commission  also  has  power  to  order  Improvements  in  the 
manufacture  and  distribution  of  electricity  and  in  the  plant  and  equipment,  to 
regulate  the  methods  of  supply  and  to  have  general  supervision  of  all  electrical 
corporations.  If  there  is  anything  advantageous  to  the  consumer  which  the  com- 
petition of  the  Long  Acre  Company  will  even  temporarily  produce  that  cannot  be 
brought  about  by  this  Commission  under  the  Public  Service  Commissions  Law, 
the  company  has  not  called  attention  to  it.  Further,  if  experience  should  de- 
velop any  weaknesses  in  the  law  whereby  the  companies  escape  doing  what  the 
Commission  considers  proper.  It  Is  believed  that  the  Legislature  will  confer  still 
other  powers. 

In  my  opinion  It  would  be  very  unfortunate  for  this  Commission,  at  the  very 
beginning  of  its  work,  before  It  has  been  demonstrated  that  public  regulation  and 
control  is  not  an  adequate  substitute  for  competition  and  when  the  experience 
of  other  States  and  other  countries  strongly  Indicates  that  It  Is  a  decided  Improve- 
ment over  competition,  to  authorize  the  Issuance  of  $60,000,000  in  securities  and 
thus  allow  another  company  to  enter  the  electrical  field  in  Manhattan.  If  the 
evidence  presented  had  shown  that  the  present  companies  were  not  properly  serv- 
ing the  public,  that  a  new  company  would  do  so  and  that  the  same  results  conld 
not  be  seized  by  this  Commission.  It  might  be  necessary  In  such  a  case  to  author- 
ize a  new  company  to  come  In.  But  the  applicant  did  not  produce  suflScient  evi- 
dence to  establish  these  conclusions.  Of  course,  the  decision  In  this  case  upon 
the  facts  presented  by  the  evidence,  does  not  bind  the  Commission  to  a  like  de- 
cision in  other  cases      In  other  words,  it  must  not  be  assumed  that  the  refusal 
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to  sanction  competition  in  this  case  indicates  that  it  will  never  be  permitted. 
Upon  the  contrary,  one  may  easily  imairiQe  a  series  of  circumstances  where  a 
competing  electrical  company  would  be  a  necessity.  Much  depends  upon  the 
attitude  of  the  present  companies  toward  the  public  and  this  Commission.  If 
they  should  adopt  a  policy  of  hostility  and  interference,  it  might  become  neces- 
sary to  permit  another  company  to  enter  the  field. 

As  the  questions  raised  I^  this  application  are  of  great  importance,  and  as 
they  have  been  considered  by  state  commissions  and  the  courts  in  this  and  other 
states,  I  have  appended  hereto  excerpts  from  several  cases  which  show  that  the 
conclusions  reached  in   this  opinion  have  been  adopted  elsewhere. 

In  conclusion,  I  recommend  that  the  applicacion  t>e  denied  for  the  following 
reasons: 

1.  A'o  certificate  to  begin  iouBtruction  has  been  obtained  from  this  Commission 
or  its  predecessor,  the  Commission  of  Oas  and  Electricity. 

2.  It  is  probable  that  the  bonds  already  issued  are  illegal  and  there  is  grave 
doubt  of  the  legality  of  the  stock,  neither  issue  havi9ig  been  approved  by  the  Com- 
mission of  Oas  and  Electricity. 

3.  It  is  doubtful  whether  the  title  of  the  Long  Acre  Company  to  the  franchise 
yshich  it  claims  is  perfect. 

4.  //  the  bonds  already  .issued  are  illegal,  the  approval  of  the  application  wouli 
authorize  the  capitalization  of  a  franchise,  ichich  is  contrary  to  law. 

5.  TJie  am^mnt  of  bonds  of  the  new  issue  is  very  much  too  large  as  compared 
with  the  amount  of  voting  stock. 

6.  The  construction  contract  docs  not  adequately  protect  the  interests  of  the 
Long  Acre  Company  or  of  the  public. 

7.  The  applicant  has  not  proved  that  the  existing  companies  are  not  properly 
conserving  the  public  interest  and  convenience  and  that  it  would  be  to  the  ad- 
vantage of  the  community  to  have  a  new  company  autliorized  to  enter  the  field. 

8.  If  a  competing  company  icere  allowed  to  begin  operation,  it  is  not  likely  that 
it  would  continue  to  operate  independetitly  for  any  considerable  period. 

9.  Competition  would  cause  inconvenience  and  expense  to  the  public,  would 
cattse  duplication  of  plant,  would  lead  to  waste  and  ultimately  be  urged  as  a  reason 
why  rates  should  not  be  reduced  to  consumers. 

10.  Practically  (Ul  of  the  advantages  claimed  by  the  applicant  as  to  the  probable 
results  of  competition  can  be  secured  through  the  powers  of  this  Commission,  and 
until  it  has  been  demonstrated  that  these  are  ineffective,  it  would  be  unwise  to 
adopt  a  metJiod  which  has  proved  to  be  ineffective  in  the  past. 

I   recommend  that  an  order   denying  the  application   be  adopted   accordingly. 

APPENDIX. 
Wisconsin    Railroad   Commission. 

An  extract  from  the  decision  of  the  Railroad  Commission  of  Wisconsin  "  In 
the  matter  of  the  application  of  the  La  Crosse  Gas  and  Electric  Company  •.  •  • 
1907  •• : 

"Duplications  (fdc.)  of  such  plants  is  a  waste  of  capital,  whenever  the  services 
can  be  adequately  furnished  by  one  plant  only.  If  necessarily  means  that  inter- 
est and  maintenance  must  be  earned  on  a  much  greater,  if  not  twice  as  great, 
an  investment  and  that  the  actual  cost  of  operation  is  likely  to  be  relatively 
higher.  Competition  in  this  service  therefore  usually  means  a  bitter  struggle  and 
low  rates,  until  one  of  the  contestants  is  forced  out  of  the  field,  when  the  rates 
are  raised  to  the  old  level  if  not  above  it,  or  to  a  combination  or  understanding 
of  some  sort  between  them  which  also  ultimately  results  in  higher  rates.  In  this 
why  it  often  happens  that  the  means  which  were  thought  to  be  the  preventative 
of  onerous  conditions  become  the  very  agents  through  which  such  conditions  are 
imposed.  In  fact  active  and  continuous  competition  between  public  utility  cor- 
porations, furnishing  the  same  service  to  same  locality  seems  to  be  out  of  the 
question.  This  has  been  shown  by  experience.  Such  competition  is  also  con- 
trary to  the  very  nature  of  things.  Two  distinct  and  separate  corporations  are 
not  likely  to  remain  separate  very  long  after  it  becomes  clear  that  the  services 
rendered  by  both  can  be  more  cheaply  and  more  effectively  furnished  by  only  one 
of  them." 
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Massachusetts  Board  or  Gas  and  Elbctric  Light  Commissioners. 

In  1893  the  City  of  Worcester  granted  a  franchise  to  a  new  company.  An 
appeal  was  taken  from  this  action  by  the  existing  company  to  the  State  Board, 
which  sustained  the  appeal  and  annulled  the  franchise.  In  their  decision  (Re- 
port for  1894)    the  Board  says : 

"  The  evidence  as  presented  to  the  Board  seems  to  afford  no  reasonable  ground 
for  the  expectation  that  the  proposed  company  could  afford  its  lights  for  less  than 
the  existing  company  *  *  *  It  does  not  possess  and  probably  does  not  expect 
to  acquire  the  exclusive  control  of  any  invention  by  which  special  saving  in  cost 
may  be  effected,  and  it  cannot  reasonably  be  expected  to. possess  any  higher  tech- 
nical or  business  talent  than   lies  within   the  reach  of  the  existing  company. 

"It  is  the  duty  of  the  Board  and  its  only  purpose  to  secure  to  the  people  of 
Worcester,  «o  far  as  it  lies  within  Its  power,  the  best  service  at  the  lowest  reason- 
able price.  There  is  some  reason  to  believe  that  the  admission  of  the  proposed 
company  might  seriously  impede,  perhaps  wholly  defeat,  this  object.  It  must  be 
recognized  that  both  companies  are  to  be  promoted  and  to  be  conducted  for  the 
sake  of  profit,  and  that  they  will  be  governed  by  the  same  laws  as  other  com- 
panies In  similar  business.  *  *  •  The  history  of  corporations  doing  an  electric 
lighting  and  similar  business  in  competition  in  various  parts  of  the  country  affords 
strong^  ground  for  believing  that  a  new  company,  if  allowed  to  engage  in  busi- 
ness, would  not  long  remain  by  Itself,  as  competition  for  a  period  would  probably 
be  followed,  as  elsewhere,  by  consolidation  or  absorption.  •  •  •  But  com- 
binations and  consolidations,  as  is  well  known,  afford  the  opportunity  and  usually 
a  temptation  to  stock  development  too  great  to  be  resisted.  Such  needless  out- 
lay should  be  avoided  and  saved,  for  when  it  has  once  been  Incurred  or  the 
money  expended  in  an  enterprise  not  required  to  supply  the  public  wants,  so 
great  Is  the  expectation  of  gain,  and  so  persistent  and  unyielding  the  demands 
of  capital  for  dividends,  the  remedy  is  not  then  easily  found  or  applied,  and  the 
better  policy  avoids  the  evil  at  the  outset  by  preventing  the  expenditure.     ♦      •     • 

"  If  to  sustain  this  appeal  shall  seem  to  secure  to  the  existing  company  a 
monopoly  of  the  business,  it  must  be  remembered  that  it  can  ouly  retttin  this  as 
long  as  the  public  Interest  is  best  served  thereby,  and  that  such  monopoly  is  con- 
ditional and  restricted.  The  company  claims  and  exerclrjog  a  g<moral  franchise 
throughout  the  city.  It  may  be  compelled  to  meet  all  reasonable  demands.  If  It 
unreasonably  falls  or  neglects  to  supply  light  when  reqiie^rod,  this  Board  h&f 
power  to  compel  such  supply  and  has  frequently  exercised  this  authority  In  other 
localities.  Consumers  have  a  right  to  the  lowest  remunerative  rates,  and  if  they 
believe  the  prices  charged  are  too  high  they  can  petition  for  a  reduction,  and  the 
order  of  the  Board  as  to  price  is  binding  upon  the  company.  W^hile  the  interests 
of  the  share-holders,  present  or  prospective,  ought  not  to  be  overlooked,  the  con- 
venience, comfort  and  pecuniary  benefit  to  the  community  are  surely  of  the  first 
importance." 

In 'a  similar  case  in  Haverhill  the  Board  reached  the  same  conclusion  and  said 
(Report  for  1904)  : 

"  Experience  shows  that  the  exploitation  of  a  now  company  in  a  territory 
already  occupied  does  not  necessarily  depend  for  Its  financial  success  upon  the 
sale  of  electricity  to  the  city  and  Its  citizens.  That  ia  by  no  means  the  only 
'  source  of  profit  to  such  company.  It  has  been  repeatedly  demonstrated  that  the 
profits  of  a  new  concern  do  not  so  much  depend  upon  its  dealings  with  the  public 
as  upon  the  relations  which  it  may  be  able  to  establish  with  the  company  first 
in  the  field. 

"  If  the  request  of  the  new  company  be  granted,  it  may  naturally  be  expected 
that  for  a  time  both  city  and  commercial  lighting  will  be  offered  by  both  com- 
panies at  considerably  loss  than  present  rates,  but  such  competition,  under  the 
conditions  in  this  case,  is  sure  to  be  expensive,  even  though  for  a  time  appa- 
rently economicol  or  profitable.  We  may  confidently  expect,  first  losses,  then 
profits :  losses  in  the  conduct  of  the  business  and  the  struggle  for  a  control  of  the 
situation;  profits  In  the  later  union  or  consolidation;  loss<»8  for  a  time  in  the 
supply  of  electricity  to  be  converted  later  into  new  capitalization  as  a  nerpottial 
and  irremodial  burden  on  the  public.  The  temporary  advantage  to  a  portion  of 
the  public  is  reasonably  sure  to  be  followed  by  an  undue  burden  upon  the  public 
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aa  a  whole,  through  the  larger  capital  demanding  a  return,  much  of  It  represent- 
ing unnecessary   duplication   of  properties   as   well   as  losses.     •     •     • 

**  The  action  of  the  Board  upon  'this  case  is  not  to  be  taken  aa  a  refusal  to 
admit  of  competition  under  all  circumstances,  nor  as  an  endorsement  or  approval 
of  the  prices  offered  hy  the  existing  company  or  of  all  the  doings  and  policy  of 
ita  management.  It  Is  the  duty  of  this  company  to  serve  all  its  customers  at 
prices  at  the  lowest  reasonable  point,  and  to  manage  its  business  with  such  zeal, 
economy  and  enterprise  as  shall  enable  it  to  give  the  best  possible  service  to  the 
greatest  number  at  the  lowest  cost.  If  it  shall  fail  in  this  duty  the  Legislature 
has  provided  the  methods  by  which  Ita  fulfilment  may  be  secured,  with  an  appa- 
rent purpose  to  avoid,  if  possible,  the  expensive  and  burdensome  results  so  sure 
to  follow  such  competition  as  was  proposed  in  this  case.  The  Board  has  ample 
authority,  upon  the  petition  of  the  mayor  or  a  limited  number  of  customers,  to 
thoroughly  investigate  all  the  company's  affairs,  and  make  such  orders  as  the 
public  interest  may   require." 

A  recent  decision  of  the  Board  along  the  same  lines  was  taken  into  the  courts 
and  in  the  early  part  of  this  year  the  Supreme  Court  of  Massachusetts  handed 
down  an  opinion  in  the  case  of  Meld  v.  Ga9  and  Electric  Light  Commitaionera 
upholding  the  decision   of   the   Commission.     The  court  said : 

"  The  fundamental  principles,  reliod  on  by  the  petitioner  as  applicable  to  cor- 
porations of  this  general  class,  are  well  established.  But  the  laws  of  this  Com- 
monwealth in  regard  to  gas  and  electric  lighting  companies  and  the  facts  of  this 
case  give  rise  to  considerations  very  different  from  those  which  induced  tha  de- 
cisions in  many  of  the  cases  above  cited.  In  the  first  place,  in  reference  to  this 
department  of  public  service,  we  have  adopted,  in  this  state  legislative  regula- 
tion and  control  as  our  reliance  against  the  evil  effects"  of  monopoly  rather  than 
competitive  action  between  two  or  more  corporations,  where  such  competition  will 
greatly  increase  the  aggregate  cost  of  supplying  the  needs  of  the  public,  and 
perhaps  cause  other  serious  inconveniences.  •  •  •  The  state,  through  the 
regularly  constituted  authorities,  has  taken  complete  control  of  these  corporations 
so  far  as  Is  necessary  to  prevent  the  abuses  of  monopoly.  Our  statutes  are 
founded  on  the  assumption  that,  to  have  two  or  more  competing  companies  run- 
ning lines  of  gas  pipe  and  conduits  for  electric  wires  through  the  same  street 
would  often  greatly  increase  the  necessary  cost  of  furnishing  light,  as  well  as 
cause  great  inconvenience  to  the  public  and  to  individuals  from  the  unnecessary 
digging  up  of  the  streets  from  time  to  time,  and  the  interference  with  pave- 
ments, street  railway  tracks,  water  pipes  and  other  structures." 

New  York  Appellate  Division,  Sitpreme  Couut. 
In  a  recent  case  in  Now  York  state  the  Appellate  Division  has  recognized  the 
same  theory  and  has  interpreted  the  action  of  the  I^egislature  in  establishing  state 
commissions  as  follows  (See  the  N.  Y.  Law  Journal  for  April  2,  1908): 

*•  It  is  the  settled  policy  of  the  State  to  discourage  competition  of  this 
character  and  the  reasons  for  the  adoption  of  this  policy  have  been  clearly  stated 
by  the  Court  of  Appeals  (People  ex.  rel.  N.  Y.  Electric  Lines  Company  v.  Ellison, 
188  N.  Y.  523).  By  section  11  of  the  Gas  and  Electric  Commission  Act  of 
1905  (chap.  737  of  the  Laws  of  1905)  it  was  provided  that  no  corporation  for 
the  manufacture  and  supply  of  gas  should  exercise  its  power  without  first  ob- 
taining a  certificate  of  authority  from  the  commission,  and  the  commission  was 
authorized  to  withhold  Its  certificate  '  if  the  territory  within  which  such  cor- 
poration proposes  to  operate  Is  already  supplied  by  an  ample  and  well  constructed 
system,  furnishing  the  service  which  such  corporation  proposes  to  furnish  at  a 
fair  and  reasonable  rate,'  and  while  the  act  containing  this  provision  has  been 
*  superseded  and  repealed  by  the  Public  Service  Commissions  Law  (chap.  429,  Laws 
of  1907),  that  act  continued  the  prohibition  of  the  exercise  of  Its  powers  by  any 
gas  or  electrical  corporation  until  it  shall  first  have  obtained  the  permission  and 
approval  of  the  proper  commission  provided   for   by    the  act.     •     •     • 

"  As  has  already  been  shown,  the  power  which  the  State  retains  and  has  ex- 
ercised  to    fix   a   reasonable   price   upon    the    commodity,    and    to    compel   its   de- 
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• 

livery  to  any  person  desiring  to  purchase  It,  removes  any  danger  of  the  especial 
vice  which  attaches  to  monopolies  in  other  articles  In  common  use,  and,  as  has 
also  heen  shown,  the  consolidation  of  control 'brought  about  by  the  purchases  of 
stock  complained  of  does  not  In  any  proper  sense  create  such  a  monopoly  as  the 
common  law  and  our  statutes  condemn." 

Nhw  York  Public  Service  Commission,  Sbcond  District. 

The  attitude  of  the  Public  Service  Commission  for  the  Second  District  la 
reflected  by  the  decision  in  the  application  of  the  Lockport  electric  companies  for 
permission  to  consolidate  and  Issue  bonds: 

"  A  business  which  supplies  to  a  community  a  public  utility  like  gas,  or 
electricity  for  light  or  power,  is  one  in  which  free  and  full  competition  between 
two  companies  engaged  in  the  same  business  cannot  be  expected  to  prevail 
permanently.  Experience  has,  we  think,  amply  demonstrated  the  fact  that  wnen 
there  is  more  than  one  such  company  in  a  municipality  engaged  in  the  same 
business,  while  active  competition  may  prevail  for  a  more  or  less  brief  period, 
the  companies  generally  find  it  to  their  interest  to  reach  an  understanding  either 
as  to  prices  or  division  of  territory,  and  in  the  great  majority  of  cases  the 
two  companies  either  become  one  or  the  control  of  both  passes  into  the  hands 
of  the  same  parties.  It  can  doubtless  be  demonstrated  beyond  any  possibility 
of  successful  contradiction  that  better  service  and  fairer  prices  in  furnishing 
such  public  utilities  to  a  community  can,  as  a  general  rule,  be  given  by  one 
corporation  than  by  several,  and  that  this  can  be  done  with  the  use  of  less 
capital.  The  existence  of  more  than  one  corporation  furnishing  the  same  public 
utility  leads,  for  a  time  at  least,  to  duplicate  development,  to  the  building  of 
plants  which  are  not  needed  to  serve  the  community,  to  the  duplication  of 
unsightly  and  expensive  pole  lines  and  distributing  service,  to  costly  and  unneces- 
sary tearing  up  and  destruction  of  pavements,  to  administrative  expenses  greatly 
in  excess  of  those  which  a  single  company  would  hnve  to  meet,  and  to  increased 
leakage  of  gas  or  electric  current.  Undoubtedly  muuicipalities  have  many  umes 
enjoyed  periods  of  better  service  and  lower  prices  by  reason  of  temporary 
competition  prevailing  between  two  or  more  companies  In  the  same  field.  After 
the  almost  Inevitable  consolidation,  understanding  or  division  of  territory,  how- 
ever, the  service  often  becomes  poor,  and  prices  are  raised  in  an  effort  to  make 
the  city  and  its  inhabitants  bear  the  burden  Involved  in  paying  returns  on  the 
unnecessary  capital  invested  In  the  duplicated  plants.  It  is  our  belief  that  the 
provisions  of  the  Public  Service  Commissions  Law  show  a  full  appreciation  of 
these  facts  by  the  Legislature  of  the  State.     *     *     *  " 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.    607. 
June  26.  1008. 

Whereas  I^ong  Acre  Electric  Light  and  Power  Company  filed  with  the  Public 
Service  Commission  for  the  B'irst  District  its  petition  verified  the  1st  day  of 
February,  1908,  praying, 

First — That  the  Commission  authorize  the  issue  by  said  company  of  ten  million 
dollars  ($10,000,000)  par  value,  of  preferred  stock,  the  said  stock  to  be  non -cumu- 
lative and  non-voting,  with  a  specified  dividend  rate  of  seven   (7)  per  cent; 

Second — That  the  Commission  authorize  the  issue  by  said  company  of  six  (6) 
per  cent  bonds  to  the  extent  of  fifty  million  dollars  ($50,000,000)    of  which 

Twelve  million  dollars  ($12,000,000)  were  to  be  issued  at  the  present  time,  and 

The  remainder  were  to  be  issued  as  might  hereafter  be  authorised  by  the 
Public   Service  Commission; 

Third — That  the  Commission  authorize  the  execution  by  said  company  of  a 
mortgage  or  pledge  of  all  its  property  to  secure  the  said  bonds,  and 

Whereas  the  said  Public  Service  Commission  did  thereupon  by  Order  No.  419, 
dated  April  17,  1008,  direct  the  said  petition  to  be  heard  on  Thursday,  April 
30th,  at  2:30  in  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the 
said  application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner 
and  as  provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice 
of  said  application  and  of  the  time  and   place  of  said   hearing  to  be  published 
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1x1  pursuance  of  such  order,  and  did  file  proof  thereof  with  the  Commission  at 
the  time  of  hearing  said  petition,  and 

Whereas  the  matter  coming  on  to  be  heard  on  said  April  30*  1908,  and  said 
petitioner  having  duly  appeared  by  Messrs.  Graham  jk  L^Amoreaux,  its  counsel, 
Bud  there  having  appeared  in  opposition  to  the  granting  of  such  petition  the 
New  York  Edison  Company  by  Messrs.  Beardsley  A.  Hemmens,  its  counsel,  Mr. 
(.Jeorge  E.  Corey  by  Prnuk  D.  Allen,  Esq.,  Mr.  J.  J.  Moore  by  Sterling  Pferson, 
Ksq.,  the  Anti-Monopoly  Light  and  Power  Company  by  Alfred  J.  Tauey,  Esq., 
James  McNaboe,  Esq.,  and  George  B.  Hayes,  Esq.,  and  the  petitioner  having 
submitted  proofs  in  support  of  said  annllcation  and  the  hearing  having  been 
adjourned  from  time  to  time  and  the  CommisBion  having  taken  the  testimony, 
and  having  examined  witnesses,  books  and  records,  and  l>eing  advised  in  the 
premises.  It  is  hereby 

Ordered:  That  the  foregoing  application  of  the  Long  Acre  Electric  Light  and 
Pf»wer  Company,  verified  February  1,  1908.  be  and  the  same  hereby  Is  denied. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  750. 
September  20,  1908. 

An  order  No.  007,  having  been  made  on  or  about  June  20,  1008,  in  the  above 
entitled   matter  denying  said  application; 

And  the  said  Long  Acre  Electric  Light  and  Power  Company  having  applied  by 
petition,  verified  September  17,  lOOS,  to  this  Commission  for  a  rehearing,  and  sufll- 
cient  reason  for  said  rehearing  being  made  to  appear. 

Ordered:  That  a  rehearing,  upon  the  matters  contained  in  said  Order  No.  607 
be  held  on  the  12th  day  of  October,  1908,  at  11  o'clock  in  the  forenoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  tne 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  state  of 
New  York,  to  determine  after  such  rehearin'g  whether  the  original  Order  No. 
607  should  in  any  respect  be  abrogated,  changed  or  modified,  and  if  any  such 
abrogation,  changes  or  modifications  are  found  to  be  such  as  ought  to  be  made, 
then  to  determine  the  nature  and  extent  of  such  changes  or  modifications  of  the 
said  order. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  tne 
premises   as  shall  be  just  and  reasonable. 

Further  Ordered:  That  the  said  Long  Acre  Electric  Light  and  Power  Com- 
pany have  at  least  ten  days'  notice  of  such  rehearing  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
the  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  afore- 
said;  and   it  is 

Further  Ordered:  That  the  said  company  publish  a  notice,  hereafter  to  be 
given,  of  the  said  application  for  a  rehearing  and  of  the  time  and  place  of  the 
said  rehearing  in  the  following  newspapers,  namely  :  Times  and  Post,  published  in 
the  borough  of  Manhattan,  in  the  city  of  New  York,  at  least  three  days  in  succes- 
sion before  said  hearing,  and  file  proof  of  such  publication  with  the  secretary  of  this 
Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  were  held  October  12th,  14th  and  17th. 
Thereupon  the  following  final  order  was  issued: 

ORDER   No.  797. 
October  23,  1908. 

Whereas  Long  Acre  Electric  Light  and  Power  Company,  by  a  petition  verified 
September  17.  i90.S,  prayed  for  a  rehearinjj  and  reconsideration  of  the  case,  and 
that  Order  No.  607,  denying?  petitioner's  original  application,  be  vacated  and  in 
place  thereof  an  order  made  granting  the  prayer  of  the  petitioner  contained  in 
its  original  application  as  modified  by  its  petition  for  a  rehearing,  verified 
September  17,  1908:  and 

"Whereas  the  Public  Service  Commission,  by  Order  No.  750,  adopted  September 
29.  1908,  ordered  that  a  rehearing  upon  the  matters  contained  in  said  Ord<*r  No. 
607  be  held  on  the  12th  day  of  October.  1908,  at  eleven  o'clock  in  the  forenoon, 
to  determine  after  such  rehearing  whether  the  original  Order  No.  607  should  be 
abrogated  or  modified:  and  that  at  such  hearing  the  company  should  be  afforded 
all  reasonable  opportunity  to  present  evidence  and  examine  and  cross-examine 
witnesses  as  to  the  matters  contained  in  said  Order  No.  607:  and 

Whereas  the  matter  came  on  to  be  heard  on  October  12,  1908;  and  sessions 
having  been  held  before  Mllo  R.  Maltbie,  commissioner,  on  said  Octo1)er  12, 
1W)8,  and  thereafter  by  adjournment  on  October  14  and  17.  1908:  and  Albert  H. 
Walker,  Esq.,  having  appeared  for  the  Public  Service  Commission;  and  said 
petitioner  having  appeared  by  J.  S.  L'Amoreaux.  Esq..  and  Henry  W.  King,  Esq., 
Its  counsel;  and  the  Long  Acre  Electric  LIcrht  and  Power  Company  bondholders 
having  appeared  by  A.  J.  Dittenhoefer,  Esq.,  of  counsel;  and  there  having 
appeared  in  opposition  to  the  granting  of  the  application  the  Anti-Monopoly  Light 
and  Power  Company,  by  George  B.  Hayes,  Esq.,  Its  counsel,  and  certain  inierested 
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parties  by  Alfred  J.  Talley,  Esq.,  counsel;  and  all  the  evidence  offered  in  support 
of  the  application  having  been  duly  taken,  and  arguments  haying  been  «inly 
heard,  and  the  matter  having  been  duly  considered,  it  is 

Ordered:  That  the  prayer  in  the  petition  of  the  Long  Acre  Electric  Light  and 
Power  Company,  verified  September  17,  1908,  that  Order  No.  607  denying  peti- 
tioner's application  verified  February  1,  1008,  be  vacated  and  set  aside  and  In 
place  thereof  an  order  be  made  granting  the  prayer  of  the  petitioner  set  out  In 
its  original  petition,  as  modified,  be  and  the  same  hereby  Is  denied. 


Manhattan   Railway    Company.—  Ap])lication   for    authority   to 

issue  $10,818,000.  of  bonds. 

Hearing  Order  No.  501. 
Opinion  of  Chairman  Willcox. 
Final  Order   No.   572. 


In   the   Matter 

of  the 

Application  of  the  MANHATTAN  RAILWAY  COM- 
PANY for  leave  to  issue  bonds  to  the  amount  of 
$10,818,000  pursuant  to  the  terms  and  provisions 
of  its  consolidated  mortgage  dated  February  26, 
1890. 


.ORDER  No.  501. 

May  19,  1908. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Manhattan  Railway  Company  verified  May  14,  1908,  and  the  peti- 
tion supplemental  thereto  bearing  date  Niay  16,  1908,  praying  for  an  order  of  the 
Commission  authorizing  the  Immediate  issue  of  bonds  to  tnc  amount  of  ten  million 
eight  hundred  and  eighteen  thousand  dollars  ($10,818,000)  under  and  pursuant  to 
the  consolidated  mortgage  of  said  company  dated  February  20,  1800,  and  stating 
that  in  the  opinion  of  the  Commission 'the  use  of  the  capital  to  be  secured  by  the 
issue  of  such  bonds  is  required  for  the  purposes  of  the  corporation  for  the  dia- 
charge  or  lawful  refunding  of  its  obligations, 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
Tuesday,  the  26th  day  of  May,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that 
the   said   company  publish   a  notice  of  the   said  application   and  of  the  time  and 

?lace  of  the  said  hearing  in  the  following  newspapers,  namely :  The  Evening 
fail.  The  World  (morninj?).  pu!)lished  In  th«  borough  of  Manhattan,  In  the  city 
of  New  York,  on  at  least  three  separate  days  before  the  said  hearing  and  file 
proof  of  said  publication  with  the  Secretary  of  this  Commission  on  or  before  the 
opening  of  the  said  hearing. 

Hearings  were  held  May  26th,  June  Ist  and  5th. 

The  Manhattan  Railway  Company  owns  all  the  elevated  roads  in  Manhattan 
and  the  Bronx,  but  leases  the  same  to  the  Interborough  Rapid  Transit  Company. 
The  purpose  of  the  issue  of  the  bonds,  as  stated  in  the  petitions,  was  to  take  up 
$10,818,000  of  bonds  outstanding,  the  issue  of  the  $894,000  of  bonds  being  to 
cover  a  possible  necessity  of  disposing  of  the  $10,818,000  issue  for  less  than  par. 

The  Chairman,  to  whom  had  been  assigned  the  hearing  on  the  application  of 
the  Manhattan  Railway  Company  for  the  approval  of  certain  bond  issues,  submitted 
to  the  Commission  a  r«port  thcroon,  and  after  discussion  a  motion  was  made,  duly 
aeconded,  and  carried,  approving  the  report  and  directing  the  counsel  to  the  Com- 
mission to  draft  appropriate  orders  carrying  out  the  recommendations  of  the 
report  for  submission  at  a  future  meeting  of  the  Commission. 

Oejmox  of  Commission. 
(Adopted  June  12,  1908.) 

CH AIRMAN   WiLLCOX  I 

This  matter  comes  on  upon  two  applications  under  section  55  of  the  Public 
Service  Commissions  Law  made  by  the  Manhattan  Railway  Company  for  leave  to 
issue  bonds  under  its  consolidated  mortgage  bearing  date  Febniary  26,  1890: 

1.  The  first  application  is  for  authority  to  Issue  such  bonds  to  the  amount  of 
$10,618,000,  to  take  up  by  exchange  or  otherwise  a  like  amount  of  the  6  per  cent 
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bonds  oatstanding  of  the  Metropolitan  BIcTated  Railway  Company  due  July  1,  1908, 
under  the  first  mortgage  of  that  company  bearing  date  July  10,  1878. 

2.  The  second  application  Is  for  leave  to  issue  for  the  discharge  or  lawful 
refunding  of  its  obligations  a  further  amount  of  such  bonds,  vis.,  $894,000  to  be 
certified  by  the  trustee  under  a  provision  of  the  mortgage,  which  allows  certifi- 
cation of  bonds  by  the  trustee  for  extensions  only  to  an  amount  not  exceeding 
$600,000  a  mile  of  double  track. 

The  facts  as  to  the  Manhattan  Railway  Company,  as  such  facts  appear  from  the 
testimony  and  the  franchise  documents  of  the  company  on  file  in  the  ofllce  of  the 
Commission,  are  as  follows: 

The  Manhattan  Railway  Company  was  organized  December  29.  1875,  under 
the  Rapid  Transit  Act,  chapter  606  of  that  year,  with  a  capital  stock  of 
$2,000,000.  Its  routes  were  adopted  September  2,  1875,  by  the  Commission 
appointed  under  that  act  by  the  mayor  and  approved  by  the  common  council 
September  7,  1875,  and  by  the  General  Term.  August  15,  1876.  The  routes  fixed 
by  the  Commissioners  covered  in  part  the  routes  of  the  New  York  Elevated  Railroad 
Company  and  the  Metropolitan  Elevated  Railway  Company.  These  roads  were 
later  taken  into  the  Manhattan  Railway  Company  through  leases  and  surrender 
of  stock  to  it  under  the  provisions  of  section  79  of  the  Railroad  Law  and  of 
chapter  254  of  the  Laws  of  1867,  which  antedated  the  Railroad  Law.  The  New 
York  Elevated  Railroad  Company  was  so  merged  February  3,  1890.  The  Metro- 
politan Elevated  Railway  Company  was  so  merged  May  7,  1894,  and  the  Suburban 
Rapid  Transit  Company,  whose  routes  were  north  of  the  Harlem  river,  was  merged 
with  the  Manhattan  Railway  Company  by  certificate  filed  June  30.  1891. 

\^th  reference  to  these  roads,  it  may  be  suflicient  to  say  for  the  purpose  of 
reference  that  the  New  York  Elevated  Railroad  Company  was  organized  in  October, 
1671,  under  the  Railroad  Act  of  1850,  and  succeeded  in  December,  1871,  by  fore- 
closure of  mortgage  to  the  rights  of  the  West  Side  &  Yonkers  Patent  Railway 
Company,  organized  June  25,  1866,  under  Laws  of  1866,  chapter  697,  Laws  of  1867, 
chapter  489,  Laws  of  1868,  chapter  855,  and  that  the  route  of  this  company  was 
substantially  the ^  route  of  the  present  Ninth  Avenue  and  Third  Avenue  Elevated 
Railroads ;  that  the  Metropolitan  Elevated  Railway  Company  began  as  the  Gilbert 
Elevated  Railway  Company,  organized  under  Laws  of  1872,  chapter  885,  1873. 
chapter  837,  and  1874,  chapter  275;  that  its  name  was  changed  to  Metropolitan 
Elevated  Railway  Company  by  order  of  the  "Supreme  Court,  Special  Term,  Juuc  6, 
1878,  and  that  its  route  was  that  covered  substantially  by  the  Sixth  Avenue  and 
Second  Avenue  Elevated  Road;  that  the  Suburban -Rapid  Transit  Company  was 
incorporated  in  May,  1880,  under  the  Rapid  Transit  Act  of  1875,  chapter  606.  and 
took  by  lease  and  merger  under  the  provisions  of  chapter  254,  Laws  of  1867.  two 
railroads  with  authorized  routes  north  of  the  Harlem  river,  both  known  as  the 
New  York,  Fordham  &  Bronx  Railway  Company,  one  organized  November  30.  1883, 
under  chapter  140  of  the  Laws  of  1850,  and  the  other  organized  under  the  Rapid 
Transit  Act  of  1875,  chapter  606,  and  that  the  Suburban  Rapid  Transit  Company 
was  leased  to  the  Manhattan  Railway  Company  April  1,  1891. 

pn  May  20.  1879,  the  Manhattan  Railway  Company  took  leases  of  the  New  York 
Elevated  Railroad  Company  and  the  Metropolitan  Elevated  Railway  Company,  in 
pursuance  of  which  it  assumed  to  the  extent  of  $8,500,000  of  principal  the  bonds 
of  each  of  the  said  companies,  and  agreed  to  pay  the  interest  of  said  bonds  and 
10  per  cent  upon  the  stock  issue  of  each  of  such  companies  to  the  amount  of 
$6,500,000.  The  relations  of  the  three  companies  continued  to  be  more  or  less 
complicated,  but  finally  under  an  /igreement  bearing  date  August  1,  1884.  the  stock 
of  the  two  eierated  railroad  companies  was  exchanged  for  stock  of  the  Manhattan 
-Railway  Company,  and  the  stock  of  the  Manhattan  Company  became  $26,000,000, 
of  which  120  shares  of  Manhattan  stock  represented  each  100  shares  of  New  York 
Elevated  Railroad  stock ;  110  shares  of  Manhattan  stock  represented  every  100 
shares  of  Metropolitan  stock,  and  the  remaining  $11,050,000  of  the  capital  stock 
of  the  Manhattan  Company  represented  the  $13,000,000  of  common  stock  of  the 
Haahattan  Company.  This  $26,000,000  of  issued  stock  was  known  as  consolidated 
stock  under  the  terms  of  that  agreement. 
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At  the  time  when  the  lease  was  made  by  the  Suburban  Rapid  Transit  Company 
to  the  Manhattan  Railway  Company,  and  the  agreement  for  the  surrender  of  the 
stock  of  the  Suburban  in  exchange  for  stock  of  the  Manhattan  Company  was  made. 
the  stock  of  the  Manhattan  Company  was  Increased  to  $30,000,000.  the  $4,000,000 
increase  representing  $4,000,000  of  stock  of  the  Suburban  Company  which  was  to 
be  taken  over.  This  increase  was  allowed  by  the  Board  of  Railroad  Commissioners 
June  20,  1891.  The  stock  of  the  Manhattan  Company  was  again  increased 
March  1,  1899,  from  $30,000,000  to  $48,000,000  with  the  consent  of  the  Board  of 
Railroad  Commissioners,  and  on  January  17,  1903,  with  like  consent  of  the  Board 
of  Railroad  Commissioners,  from  $48,000,000  to  $60,000,000.  which  is  the  amount 
of  its  present  outstanding  capital  stock. 

On  February  26,  1890,  the  Manhattan  Railway  Company  and  the  Metropolitan 
Elevated  Railway  Company  executed  a  consolidated  mortgage,  which  provided : 

I.  For  the  issue  of  $40,000,000  of  bonds  to  be  disposed  of  as  follows: 

(1)  To  be  certified  and  delivered  to  the  Manhattan  Company  forth- 

with     $13,352,000  00 

(2)  To  take  up  by  exchange  or  otherwise  the  outstanding  first  mort- 

gage bonds  of  the  New  York  Elevated  Railroad  Company ....       8,925.000  00 

(3)  To  take  up  by  exchange  or  otherwise  the  outstanding  debenture 

bonds  of  the  New  York  Elevated  Railroad  Company 1,000,000  00 

(4)  To  take  up  by  exchange  or  otherwise  the  outstanding  first  mort- 

gage bonds  of  the  Metropolitan  Elevated  Railway  Company . .     10.818,000  00 

(5)  To  take  up  by  exchange  or  otherwise  the  outstanding  second 

mortgage  bonds  of  the  Metropolitan  Elevated  Railway  Com- 
pany          4.000.000  00 

(0)   To  take   up  by  exchange  or  otherwise  outstanding  registered 

bond  certificates  of  the  Manhattan  Railway  Company 1.905,000  00 

Total $40,000,000  00 


II.  That  further  and  additional  bends  beyond  the  $40,000,000  of  bonds  above 
divided  of  the  same  general  form,  tenor  and  date,  and  bearing  interest  at  not 
exceeding  5  per  cent  per  annum,  might  be  created  and  issued  only  for  extensions 
of  the  existing  system  of  railroads  of  said  Manhattan  Railway  Company  and 
Metropolitan  Elevated  Railroad  Company,  and  only  when  and  as  the  said  railway 
companies  or  either  of  them  shall  construct  or  acquire  any  such  extension;  and  It 
was  provided  that  such  further  and  additional  bonds  should  be  duly  sealed  and 
signed  by  the  officers  for  the  time  being  of  the  Manhattan  Company  and  be  certified 
by  the  trustee  and  issued  and  delivered  by  it  at  a  rate  not  exceeding  $600,000  per 
mile  of  double  track  of  elevated  railway  and  $300,000  per  mile  of  single  track 
of  elevated  railway  of  the  extension  so  constructed  and  acquired,  and  not  otherwise, 
and  the  fact  of  such  construction  or  acquisition  is  to  be  evidenced  for  the  purposes 
of  the  instrument  by  the  written  certificate  of  the  president  or  vice-president  v^d 
chief  engineering  officer  of  the  Manhattan  Company,  and  the  ownership  of  the 
property  constituting  such  extension  shall  be  so  vested  as  that  the  same  shall 
form  part  of  the  mortgage  security  created  by  instrument  and  become  subject  to 
the  lien  thereof  as  a  first  charge  thereon. 

It  appeared  by  the  testimony  upon  the  hearing  that  no  bonds  have  ever  been 
Issued  for  any  such  extensions,  but  that  at  the  present  time  there  is  outstanding 
of  these  4  per  cent  consoltdate4l  mortgage  bonds  the  sum  of  $27,748,000  Issued 
for  purposes  included  in  the  list  above  mentioned,  and  there  remains  unissued 
of  the  said  $40,000,000  for  the  purposes  mentioned  the  following  Items,  namely: 

Item  3,  outstanding  debenture  bonds  of  the  New  York  Elevated  Railroad  Com- 
pany.  $1.00u,000. 

Item  4,  outstanding  first  mortgage  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  $10,818,000,  besides  a  small  amount  of  bonds  held  to  take  up  bonds  or 
debentures  called  but  not  presented. 
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With  reference  to  the  issue  of  bonds  for  extensions,  the  company  has  now  filed 
a  copy  of  a  certificate  of  Vice-President  and  Chief  Engineer  upon  this  applica- 
tion showinsT  the  construction  of  1.40  miles  of  double  track  of  an  extension  of  that 
portion  of  the  road  of  the  Manhattan  Company  formerly  Included  in  the  lines  of 
the  Suburban  Rapid  Transit  Company  from  One  Hundred  and  Seventy-seyenth 
street  to  Bronx  Park,  and  it  appears  that  the  expense  of  constructing  the  said 
extension  has  been  paid  by  the  Manhattan  Railway  Company  out  of  moneys  In 
its  treasury  derived  from  the  operation  of  the  road  and  that  the  cost  was  |1,406,- 
302.43. 

From  a  legal  standpoint.  It  would  appear  that  there  is  no  reason  why  the  issue 
of  $10,8ia,000  of  said  bonds  set  aside  and  reserved  to  meet  the  like  amount  of 
6  per  cent  bonds  of  the  Metropolitan  Elevated  Railway  Company  should  not  be 
authorized  as  being  reasonably  requisite  under  the  provisions  of  the  statute  for 
the  discharge  or  lawful  refunding  of  Its  obligations. 

In  respect  to  the  second  application  for  the  allowance  of  an  issue  of  $894,000, 
by  reason  of  the  construction  of  the  extension  above  mentioned,  the  company  says 
that  as  between  that  company  and  the  trustee  of  the  consolidated  mbrtgage,  the 
trustee  Is  authorized  to  certify  and  deliver  to  it  that  amount  of  the  bonds  of  the 
company,  and  asks  that  Inasmuch  as  the  proceeds  of  an  issue  of  $10,818,000  of  4 
per  cent  bonds  under  the  consolidated  mortgage  will  be  insufficient  to  meet  the 
amount  necessary  to  pay  $10,818,000  on  July  1,  1908,  the  Commission  should 
authorize  the  Issuance  and  sale  by  the  company  of  the  $891,000  of  bonds  to  raise 
the  further  omount  required  to  pay  off  on  July  1,  1908,  the  said  Metropolitan 
bonds. 

I  am  of  the  opinion  that  the  bonds  allowed  by  the  mortgage  to  be  certified  by 
the  trustee,  to  the  amount  of  $894,000,  by  reason  of  the  construction  or  acquisi- 
tion of  the  extension  of  1.49  miles  from  Tremont  to  Bronx  Park,  have  and  can 
hare  no  inception  or  validity  as  bonds  of  the  Manhattan  Railway  Company  until 
authorised  to  be  issued  by  this  Commission,  under  the  provisions  of  section  66 
of  the  Public  Service  Commissions  Law,  and  that  the  Commission  is  without 
power  to  authorise  an  issue  or  such  bonds  unless  it  shall  be  of  the  opinion  that 
the  issue  is  reasonably  requisite  for  one  of  the  four  following  purposes,  namely: 

1.  When  neiessary  for  the  acquisition  of  property. 

2.  The   construction,  completion,  extension  or  improvement  of  its  facilitle& 

3.  The  Improvement  or  maintenance  of  Its  service,  or 

4.  Discharge  or  lawful  refunding  of  its  obligations. 

I  think,  therefore,  the  Commission  may,  under  said  section,  authorize  the  issue 
of  the  said  $894,000  bonds  in  case  it  shall  be  of  the  opinion  that  this  Issue  is 
reasonably  requisite  for  the  discharge  or  lawful  refunding  by  the  said  Man- 
hattan Railway  Company  of  the  said  $10,818,000  of  6  per  cent  bonds  of  the  Metro- 
politan Elevated  Railway  Company,  and  in  this  connection  I  refer  to  the  recent 
opinion  of  the  Public  Service  Commission  for  the  Second  District,  In  the  Matter 
of  the  Lehigh  and  Hudson  River  Railway  Company,  decided  May  7,  1008.  in 
which,  upon  page  8,  Stevens,  Commissioner,  In  writing  the  opinion,  refers  to  cir- 
cumstances arising  in  the  financing  of  corporations  which  are  substantially  similar 
to  those  existing  In  the  present  case. 

As  to  the  necessity  and  propriety  of  the  issue  In  this  case  It  appears  that  to 
take  up  and  pay  off  the  principal  of  $10,818,000  Metropolitan  6  per  cent  bonds  on 
July  1,  1908,  at  least  that  amount  must  be  realized,  and  that  from  the  $10,818,000 
of  consolidated  four  per  cent  bonds  under  the  mortgage  of  1890,  reserved  for  the 
purpose,  there  will  not  in  any  reasonable  probability  be  realized  in  the  present 
state  of  the  money  market  a  sufficient  amount  to  meet  the  debt.  The  Manhattan 
Company's  property  is  now  held  under  lease  by  the  Interborough  Rapid  Transit 
Company,  by  the  terms  of  which  the  Manhattan  Company  receives  from  the  lessee 
at  rental  $10,000  a  year  and  its  stockholders  receive  from  the  lessee  on  account 
of  rental  7  per  cent  on  stock  annually.  The  Manhattan  Company  is  not,  therefore, 
now  an  operating  company  or  in  the  position  to  utilize  its  earnings  from  opera- 
tion in  making  up  any  discount  or  deficit  in  the  proceeds  of  the  sale  of  said  bonds, 
nor  to  incur  a  floating  debt  or  secure  the  same,  as  may  be  done  in  the  case  of  an 
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active  company.  It  does  not  seem  to  me  that  ordinarily  bonds  should  b»  auM  at 
less  than  par,  or  that  a  deficiency  owing  to  discount  should  be  made  up  by  a  sale 
of  long  term  bonds,  which  adds  to  capital  account.  I  think  that  discuant  should 
be  carried  as  an  operating  expense. 

In  Tiew,  however,  of  the  peculiar  circumstances  of  this  case,  I  think  that  a 
further  issue  of  the  said  $894,000  of  said  bonds  at  4  per  cent  is  necessary  and 
should  be  authorized  for  the  discharge  or  refunding  of  the  said  Metropolitan 
bonds,  but  only  so  many  should  be  sold  as  will  realise  an  amount  sufficient  to 
meet  the  necessities  of  refunding  the  obligations,  and  the  order  authorizing  the 
issue  should  contain  a  condition  that  bonds  issued  to  refund  the  obligations  should 
be  offered  for  sale  at  public  letting  before  being  issued  and  sold,  and  that  a  strict 
account  shall  be  kept  of  the  proceeds  derived  from  the  sale  of  the  bonds  and  of 
the  disposition  of  the  same,  which  shall  be  subject  to  the  audit  of  the  Com- 
mission. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  572. 

June  12,  1908. 

Whereas,  the  Manhattan  Railway   Company  filed  w^ith   the  Public   Service  Com- 
mission for  the  First  District  its   petition,  verified  May  14.   1908,   and  a   si      ' 
mental  petition  dated  May  16,   1908,   praying  for  the  authorization  by   said 


mission  for  the  First  District  its  petition,  verified  May  14,  1908,  and  a  supple- 
mental petition  dated  May  16,  1908,  praying  for  the  authorization  by  said  Com- 
mission of  the  issue  of  110,818.000  of  bonds  under  and  pursuant  to  a  mortgage. 


bearing  date  the  26th  day  of  February,  1890,  and  executed  by  said  Manhattan 
Railway  Company  and  the  Metropolitan  Elevated  Railway  Company  to  the  Cen- 
tval  Trust  Company  of  New  York,  as  Trustee,  which  said  mortgage,  known  aa  a 
Consolidated    Mortgage,    covers,    with   other   property    the   raUroad   structures   and 

Broperties  which  were  acquired  by  said  Manhattan  Railway  Company  from  said 
[etropolitan  Elevated  Railway  Company  under  a  lease  dated  May  20,  1879,  and 
a  subsequent  merger,  pursuant  to  law,  of  said  companies,  consummated  on  May  7, 
1894,  the  said  $10,818,000,  of  bonds  to  be  dated  February  26,  1890,  payable  April  1, 
1990,  and  bearing  interest  at  the  rate  of  4  per  cent  per  annum;  and 

Whereas,  the  purpose  for  which  said  bonds  are  proposed  to  be  issued  is  the  dis- 
charge of  refunding  of  obligations  of  said  Metropolitan  Elevated  Railway  Com- 
pany consisting  of  $10,818,000  of  its  First  Mortgage  Bonds  dated  July  10.  1878. 
and  payable  on  July  1,  1908,  the  payment  of  which  $10,818,000  of  bonds  of  the 
Metropolitan  Elevated  Railway  Company  was  assumed  by  the  Manhattan  Railway 
Company;  and 

Whereas,  the  said  Public  Service  Commission  did  thereupon,  by  order  dated 
May  19,  1908,  direct  the  said  petition  to  be  heard  on  Tuesday,  May  26.  1906,  at 
2:30  o'clock  In  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the  said 
application  and  of  the  time  and  place  of  the  said  hearing.  In  the  manner  and  as 
provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said  appli- 
cation and  of  the  time  and  place  of  said  hearing  to  be  published  in  pursuance  of 
such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  said  hearing;  and  the  matter  coming  on  to  be  heard  on  said 
May  26,  1908.  upon  said  petition  and  said  supplemental  petition,  and  said  peti- 
tioner having  duly  appeared  by  Julian  T.  Davies,  Esq.,  and  Charles  A.  Gardiner, 
Esq.,  Its  counsel,  and  no  one  appearing  In  opposition,  and  the  petitioner  baring 
submitted  proofs  in  support  of  said  application,  and  the  hearing  naving  been  duly 
adjourned  from  time  to  time,  and  the  Commission  having  taken  the  testimony  and 
having  examined  witnesses,  books,  records  and  accounts  of  the  petitioner  and 
being  fully  advised  in  the  premises; 

It  being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  bonds  by  the  said  Manhattan  Railway  Company  Is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  its  obligations,  it  Is 
hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  hereinafter  set  forth,  the  issue  by  the  peti- 
tioner, Manhattan  Railway  Company,  of  $10,818,000  face  value  of  bonds,  at  4  per 
cent  Interest,  from  April  1.  1906,  payable  semi-annuallv,  under  and  pursuant  to 
the  said  Consolidated  Mortgage,  bearing  date  the  26th  day  of  February.  1890. 
executed  by  said  Manhattan  Railway  Company  and  Metrooolltan  Elevated  Rail- 
way Company  to  the  Central  Trust  Company  of  New  York  as  Trustee;  the  Issue 
to  be  made  upon  the  conditions  and  for  the  purposes  following  and  not  other- 
wise, to  wit: 

1.  That  the  Manhattan  Railway  Company  may  sell  the  bonds  hereby  authorise, 
but  only  so  many  thereof  shall  be  sold  as  shall  be  sufficient  to  realise  an  amount 
which  win  Day  the  prlnclnal  of  the  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  due  July  1,  1908.  and  the  reasonable  expenses  of  refundina.  which 
expenses  shall  not  include,  however,  any  commission  for  the  sale  of  said  bonds 
or  for  entering  Into  any  underwriting  or  purchase  agreement:  and  the  said  pro- 
ceeds of  the  sale  of  the  bonds  herebv  authorized  shall  be  applied  by  said  Man- 
hattan Railway  Company  only  to  or  toward  the  payment  on  July  1.  1906,  of  the 
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priBCIpal   of  said   Metropolitan  bonds  and   the  said  reasonable  expenses  of  such 
refunding. 

2.  Unless  the  said  bonds  shall  be  sold  at  private  sale  on  a  basis  of  not  ex- 
ceeding 4  4-10  per  cent  and  accrued  Interest,  the  treasurer  of  the  company  shall 
Invite  proposals  for  the  purchase  of  said  bonds  to  be  publicly  advertised  dally  for 
not  less  than  six  days  In  at  least  four  dally  newspapers  published  In  the  city 
of  New  York  to  the  end  that  the  time  and  place  of  tne  sale  shall  be  generally 
known ;  and  the  treasurer  shall  award  the  said  bonds  to  the  highest  bidder  or 
bidders  therefor.  Said  proposals  shall  only  be  opened  publicly  by  the  treasurer 
of  the  companv  and  in  the  presence  of  all  the  Public  Service  Commissioners  for 
the  First  District,  or  such  of  them  as  shall  attend  at  the  time  and  place  specified  in 
said  public  advertisement.  It  shall  be  a  condition  of  said  sale  (and  the  advertise- 
ment calling  for  proposals  therefor  shall  so  declare)  that  any  bidder  may  bid  as  to 
said  bonds  for  all  or  none  at  one  price^  or  for  all  or  any  part  at  one  price,  or 
for  portions  of  said  bonds  at  different  prices,  and  any  bidder  who  shall  bid  for 
a  portion  of  said  bonds  may  be  required  to  accept  a  part  of  the  amount  bid  for  by 
him  at  the  same  rate,  or  proportionately,  as  may  be  specified  in  his  bid,  and  any 
bid  which  conflicts  with  this  condition  may  be  rejected:  and  if  the  board  of 
directors  deems  it  to  be  in  the  interest  of  the  company  so  to  do  it  may  award 
the  bonds  to  the  bidder  offering  the  highest  price  for  all  or  a  number  of  said 
bonds,  provided,  however,  that  if  the  board  of  directors  deems  it  to  be  in  the 
Interest  of  the  company  it  may  reject  all  bids.  The  board  of  directors  may  pre- 
scribe such  other  conditions  incident  to  and  providing  for  the  proposal  for  the 
purchase  of  bonds  as  to  it  may  seem  fit. 

3.  That   the   company   shall    keep   true   and    correct   accounts,    showing   the   ap- 

gllcatlon  by  it  of  the  proceeds  of  the  sale  of  all  bonds  authorized  to  be  issued 
ereby,  and  said  accounts  shall  be  audited  from  time  to  time  by  an  impartial 
accounrant  or  accountants,  appointed  for  such  purposes  by  this  Commission. 
Said  accounts  shall  specifically  show  the  amounts  received  by  the  company  from 
time  to  time  upcu  (ho  i»ale  of  the  bonds  Issued  hereunder.     And  it  is  further 

Ordered.  That  this  order  shall  take  effect  on  the  12th  day  of  June,  1008,  and 
shall  continue  in  force  for  a  period  of  one  year,  or  until  otherwise  ordered  by  the 
Commission. 

That  within  five  days  after  the  service  upon  the  said  Manhattan  Railway  Com- 
pany of  this  order,  the  said  Manhattan  Hallway  Company  notlfv  the  Public 
St-rvice  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


Manhattan   Railway   Company. —  Application   for   authority   to 
issue  $894,000  of  bonds. 

Hearing  Order  No.  502. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  673. 


In  the  Matter 
of  the 
AppUcation  of  the  MANHATTAN   RAILWAY   COM-  ^ORDER  No.  B02. 
PANY  for  leave  to  issue  bonds  to  the  amount  of  ^"^ 

$894,000  Dureuant  to  the  terms  and  provisions  of 
iU  Consolidated  Mortgage  dated  February  26,  1890. 


May  Id,   1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  ManhatUn  Railway  Company,  verified  the  14th  day  of  May,  1908, 
prayinar  an  order  of  the  Commission  authorizing  the  Immediate  issue  of  bonds  to 
the  amount  of  eight  hundred  and  ninety-four  thousand  dollars  ($894,000)  under 
and  pursuant  to  the  consolidated  mortgage  of  said  company  dated  February  26, 
1890,  and  stating  that  In  the  opinion  of  the  Commission  the  use  of  the  capital 
to  be  secured  by  the  issue  of  such  bonds  Is  required  for  the  purposes  of  the  cor- 
poration and  for  the  discharge  or  lawful  refunding  of  Its  obligations, 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Tues- 
dav.  the  26th  dav  of  May.  1908.  at  2  :30  o'clock  In  the  afternoon,  and  that  the 
said  company  publish  a  notice  of  the  said  application  and  of  the  time  and  place  of 
the  said  hearing  in  the  following  newspapers,  namely :  the  Evening  Mall,  the 
World  (Morning),  published  In  the  borough  of  Manhattan,  city  of  New  York,  on 
at  least  three  separate  davs  before  said  hearing  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  were  held  May  26th,  June  let  and  5th. 


168       Public  Service  Commission  —  First  District. 

active  company.  It  does  not  seem  to  me  that  ordinarily  bonds  should  be  a<fld  at 
less  than  par,  or  that  a  deficiency  owing  to  discount  should  be  made  up  by  a  sale 
of  long  term  bonds,  which  adds  to  capital  account.  I  think  that  discuant  sbould 
be  carried  as  an  operating  expense. 

In  view,  however,  of  the  peculiar  circumstances  of  this  case,  I  think  that  a 
further  issue  of  the  said  $894,000  of  said  bonds  at  4  per  cent  is  necessary  and 
should  be  authorized  for  the  discharge  or  refunding  of  the  said  Metropolitan 
bands,  but  only  so  many  should  be  sold  as  will  realise  an  amount  sufficient  to 
meet  the  necessities  of  refunding  the  obligations,  and  the  order  authorizing  the 
issue  should  contain  a  condition  that  bonds  issued  to  refund  the  obligations  should 
be  offered  for  sale  at  public  letting  before  being  issued  and  sold,  and  that  a  strict 
account  shall  be  kept  of  the  proceeds  derived  from  the  sale  of  the  bonds  and  of 
the  disposition  of  the  same,  which  shall  be  subject  to  the  audit  of  the  Com- 
mission. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  572. 

June  12,  1908. 

Whereas,   the  Manhattan   Railway   Company  filed  with  the  Public   Service  Coor- 
lission  for  the  First  District  its   petition,   verified  May  14,   1908,   and  a   su      ' 
mental  petition  dated  May  16,   1908,   praying  for  the  authorization  by  said 


1 


mission  for  the  First  District  its  petition,  verified  May  14,  1908,  and  a  supple- 
mental petition  dated  May  16,  1908,  praying  for  the  authorization  by  said  Com- 
mission of  the  issue  of  $10,818,000  of  bonds  under  and  pursuant  to  a  mortgage. 


bearing  date  the  26th  day  of  February,  1890,  and  executed  by  said  Manhattan 
Railway  Company  and  the  Metropolitan  Elevated  Railway  Company  to  the  Cen- 
tval  Trust  Company  of  New  York,  as  Trustee,  which  said  mortgage,  known  as  a 
Consolidated    Mortgage,    covers,    with   other   property   the   raljroad   structures    and 

aroperties  which  were  acquired  by  said  Manhattan  Railway  Company  from  said 
[etropolttan  Elevated  Railway  Company  under  a  lease  dated  May  20,  1879,  and 
a  subsequent  merger,  pursuant  to  law,  of  said  companies,  consummated  on  May  7, 
1894,  the  said  110.818,000,  of  bonds  to  be  dated  February  26,  1890,  payable  April  1, 
1990,  and  bearing  interest  at  the  rate  of  4  per  cent  per  annum;  and 

Whereas,  the  purpose  for  which  said  bonds  are  proposed  to  be  issued  is  the  dis- 
charge of  refunding  of  obligations  of  said  Metropolitan  Elevated  Railway  Com- 
pany consisting  of  $10,818,000  of  its  First  Mortgage  Bonds  dated  July  10,  1878. 
and  payable  on  July  1,  1908,  the  payment  of  which  $10,818,000  of  bonds  of  the 
Metropolitan  Elevated  Railway  Company  was  assumed  by  the  Manhattan  Railway 
Company:  and 

Whereas,  the  said  Public  Service  Commission  did  thereupon,  by  order  dated 
Mav  19,  1908,  direct  the  said  petition  to  be  heard  on  Tuesday,  May  26,  1908»  at 
2:30  o'clock  in  the  afternoon,  and  that  the  petitioner  publish  a  notice  of  the  said 
application  and  of  the  time  and  place  of  the  said  hearing,  in  the  manner  and  as 
provided  in  said  order,  and  the  petitioner  did  thereupon  cause  notice  of  said  appli- 
cation and  of  the  time  and  place  of  said  hearing  to  be  published  in  pursuance  of 
such  order,  and  did  file  proof  thereof  with  the  Secretary  of  the  said  Commission 
before  the  opening  of  said  hearing;  and  the  matter  coming  on  to  be  heard  on  said 
May  26,  1908,  upon  said  petition  and  said  supplemental  petition,  and  said  peti- 
tioner having  duly  appeared  by  Julian  T.  Da  vies,  Esq.,  and  Charles  A.  Gardmer, 
Esq.,  its  counsel,  and  no  one  appearing  in  opposition,  and  the  petitioner  having 
submitted  proofs  in  support  of  said  application,  and  the  hearing  having  been  duly 
adjourned  from  time  to  time,  and  the  Commission  having  taken  the  testimony  and 
having  examined  witnesses,  books,  records  and  accounts  of  the  petitioner  and 
being  fully  advised  In  the  premises; 

It  being  now  the  opinion  of  the  Commission  that  the  use  of  the  capital  to  be 
secured  by  the  issue  of  said  bonds  by  the  said  Manhattan  Railway  Company  Is 
reasonably  required  for  the  discharge  or  lawful  refunding  of  its  obligations.  It  is 
hereby 

Ordered,  That  the  Public  Service  Commission  for  the  First  District  does  hereby 
authorize,  subject  to  the  conditions  hereinafter  set  forth,  the  issue  by  the  peti- 
tioner, Manhattan  Railway  Company,  of  $10,818,000  face  value  of  bonds,  at  4  per 
cent  interest,  from  April  1,  lOOiS,  payable  semi-annually,  under  and  pursuant  to 
the  said  Consolidated  Mortgage,  bearing  date  the  26th  day  of  February,  1890, 
executed  by  said  Manhattan  Railway  Company  and  Metrooolitan  Elevated  Rail- 
way Company  to  the  Central  Trust  Company  of  New  York  as  Trustee;  the  Issue 
to  be  made  upon  the  conditions  and  for  the  purposes  following  and  not  other- 
wise, to  wit: 

1.  That  the  Manhattan  Railway  Company  may  sell  the  bonds  hereby  authorize 
but  only  so  many  thereof  shall  be  sold  as  shall  be  sufficient  to  realise  an  amount 
which  will  pay  the  principal  of  the  bonds  of  the  Metropolitan  Elevated  Railway 
Company,  due  July  1,  1908,  and  the  reasonable  expenses  of  refunding,  which 
expenses  shall  not  Include,  however,  any  commission  for  the  sale  of  said  bonds 
or  for  entering  into  any  underwriting  or  purchase  agreement;  and  the  said  pro- 
ceeds of  the  sale  of  the  bonds  hereby  authorized  shall  be  applied  by  said  Man- 
hattan Railway  Company  only  to  or  toward  the  payment  on  July  1,  1906,  of  the 
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principal   of  said   Metropolitan  bonds  and   the   said  reasonable  expenses  of  such 
refunding. 

2.  Unless  the  said  bonds  shall  be  sold  at  private  sale  on  a  basis  of  not  ex- 
ceeding 4  4-10  per  cent  and  accrued  interest,  the  treasurer  of  the  company  shall 
Invite  proposals  for  the  purchase  of  said  bonds  to  be  publicly  advertised  daily  for 
not  less  than  six  days  in  at  least  four  daily  newspapers  published  in  the  city 
of  New  York  to  the  end  that  the  time  and  place  of  the  sale  shall  be  generally 
Imown ;  and  the  treasurer  shall  award  the  said  bonds  to  the  highest  bidder  or 
bidders  therefor.  Said  proposals  shall  only  be  opened  publicly  by  the  treasurer 
of  the  companv  and  in  the  presence  of  all  the  Public  Service  Commissioners  for 
the  First  District,  or  snch  of  them  as  shall  attend  at  the  time  and  place  specified  in 
said  public  advertisement.  It  shall  be  a  condition  of  said  sale  (and  the  advertise- 
ment calling  for  proposals  therefor  shall  so  declare)  that  any  bidder  may  bid  as  to 
8a.id  bonds  for  all  or  none  at  one  prlce^  or  for  all  or  any  part  at  one  price,  or 
for  portions  of  said  bonds  at  dlfTerent  prices,  and  any  bidder  who  shall  bid  for 
a  portion  of  said  bonds  may  be  required  to  accept  a  part  of  the  amount  bid  for  by 
him  at  the  same  rate,  or  proportionately,  as  may  be  specified  in  his  bid,  and  any 
bid  which  conflicts  with  this  condition  may  be  rejected:  and  if  the  board  of 
directors  deems  it  to  be  in  the  interest  of  the  company  so  to  do  it  may  award 
the  bonds  to  the  bidder  ofTering  the  highest  price  for  all  or  a  number  of  said 
bonds,  provided,  however,  that  If  the  board  of  directors  deems  it  to  be  in  the 
interest  of  the  company  it  may  reject  all  bids.  The  board  of  directors  may  pre- 
scribe such  other  conditions  Incident  to  and  providing  for  the  proposal  for  the 
purchase  of  bonds  as  to  it  may  seem  fit. 

3.  That   the   company    shall    keep   true   and    correct   accounts,    showing   the   ap- 


£tication  by  it  of  the  proceeds  of  the  sale  of  all  bonds  authorized  to  be  issued 
ereby,   and  said   accounts   shall  be   audited  from   time   to  time  bv  an   impartial 
accountant    or    accountants,    appointed    for    such    purposes    by    this    Commission. 


Said  accounts  shall  specifically  show  the  amounts  received  by  the  company  from 
time  to  time  upcu  tlu*^  sale  of  the  bonds  issued  hereunder.     And  it  is  further 

Ordered.  That  this  order  shall  take  effect  on  the  12th  day  of  June,  1008,  and 
shall  continue  in  force  for  a  period  of  one  year,  or  until  otherwise  ordered  by  the 
Commission. 

That  within  five  days  after  the  service  upon  the  said  Manhattan  Railway  Com- 
pany of  this  order,  the  said  Manhattan  Railway  Company  notlfv  the  Public 
Sc-rrice  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


Manhattan   Railway   Company. —  Application   for   authority   to 
issue  $894,000  of  bonds. 

Hearing  Order  No.  602. 
Opinion  of  Chairman  Willcox. 
Final  Order  No.  673. 


In  the  Matter 
of  the 
Application  of  the  MANUATTAN  RAILWAY   COM- 
PANY for  leave  to  issue  bonds  to  the  amount  of 
$894,000  Dursuant  to  the  terms  and  provisions  of 
its  Consolidated  Mortgage  dated  February  2G,  1800. 


-ORDER  No.  B02. 

May  10,    1008. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Manhattan  Railway  Company,  verified  the  14th  day  of  May,  1008, 
praying  an  order  of  the  Commission  authorizing  the  Immediate  issue  of  bonds  to 
the  amount  of  eight  hundred  and  ninety-four  thousand  dollars  ($894,000)  under 
and  pursuant  to  the  consolidated  mortgage  of  said  company  dated  February  26, 
1890,  and  stating  that  In  the  opinion  of  the  Commission  the  use  of  the  capital 
to  be  secured  by  the  Issue  of  such  bonds,  is  required  for  the  purposes  of  the  cor- 
poration and  for  the  discharge  or  lawful  refunding  of  Its  obligations, 

Resolved,  That  the  said  petition  of  the  said  Manhattan  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  Tues- 
dav.  the  26th  dav  of  May,  1908,  at  2  :30  o'clock  in  the  afternoon,  and  that  the 
said  company  pntilish  a  notice  of  the  said  application  and  of  the  time  and  place  of 
the  said  hearing  in  the  following  newspapers,  namely :  the  Evening  Mall,  the 
World  (Morning),  published  in  the  borough  of  Manhattan,  city  of  New  York,  on 
at  least  three  separate  days  before  said  hearing  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

He&ringB  were  held  May  26th,  June  Ist  and  5th. 
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Opinion  OF  Counsel. 

BAST    HIVEB    TBBMINAL   BAILBOAD. 


May  21,  1»08. 


Public  Service  Commission  for  the  First  District: 

SiBS : —  I  am  in  receipt  of  your  secretary's  letter-  of  May  7th  transmittlne  papers 
in  connection  with  two  applications  of  the  East  River  Terminal  Railroad,  one  a 
petition  verified  April  30.  1908»  for  a  certificate  of  necessity,  and  the  other  a  peti- 
tion verified  April  30.  1908,  asking  leave  to  issue  stock  to  the  amount  of  $10,000. 
under  section  55  of  the  Public  Service  Commissions  Law. 

I  think  that  action  upon  the  last  named  petition  may  properly  await  the  con- 
sideration of  the  first  petition. 

The  first  petition  for  a  certificate  of  necessity  is  drawn  under  section  53  of  tne 
Public  Service  Commissions  Law.  I  am  inclined  to  the  belief  that  the  granting  of 
a  certificate  under  section  53  of  the  Public  Service  Commissions  Law  should  await 
the  obtaining  of  a  franchise  from  the  local  authorities  for  the  construction  and 
operation  of  the  street  surface  railroad  proposed  to  be  built  by  this  company. 

I  think,  however,  a  certificate  under  section  59  and  59-a  of  the  Railroad  Law, 
that  public  convenience  and  a  necessity  require  the  construction  of  the  road,  may 
be  granted  by  the  Commission  as  successors  of  the  Board  of  Railroad  Commission- 
ers, prior  to  the  obtaining  of  the  consents  from  the  local  authorities  and  property 
owners  required  by  section  91  of  the  Railroad  Ijaw. 

Inasmuch,  however,  as  this  petition  is  drawn  under  section  53  of  the  Public 
Service  Act,  my  suggestion  would  be  that  the  Secretary  advise  the  applicant  to 
withdraw  this  petition  and  substitute  in  place  of  the  same  one  drawn  under  sec- 
tion 59  and  59*a  of  the  Railroad  Law. 

I  return  you  herewith  the  papers  transmitted  to  me  by  the  Secretary  under  date 
of  May  7th.  Respectfully  yours, 

GEO.   S.  COLEMAN, 

Counsel  to  the  Commission. 

Thereupon,  tlie  Secretary  was  directed  to  advise  the  applicant  in  accordance 
with  the  recommendation  of  counsel  to  witlidraw  the  petition  drawn  under  Sec- 
tion 53  of  the  Public  Service  Commissions  Law,  and  to  substitute  in  place 
thereof  one  drawn  under  Sections  59  and  59-a  of  the  Railroad  Law. 

Tlie  East  River  Terminal  Railroad  Company  accordingly  withdrew  its  peti- 
tion and  presented  a  new  petition  as  suggested  in  the  opinion  of  couns*?!  upon 
which  the  following  hearing  order  was  issued: 


In  the  Matter 

of  the 

Application  of  the  BAST  RIVER  TERMINAL 
liAlLROAI)  for  a  certificate  of  convenience  and 
necessity  under  section  59  of  the  Railroad  Law. 


HEARING  ORDER   No.    634 
July    14,    1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  East  River  Terminal  Railroad,  verified  June  15,  1908,  alleging  that 
the  Board  of  Directors  of  the  said  company  have  caused  a  copy  of  the  article's 
of  association  of  said  company  to  be  published  in  one  newspaper,  published  In 
the  county  of  Kings,  the  county  in  which  the  said  railroad  is  proposed  to  be 
located,  once  a  week  for  three  successive  weeks,  and  praying  a  certificate  that 
public  convenience  and  a  necessity  require  the  construction  of  said  railroad,  aw 
proposed  in  the  articles  of  incorporation  of  the  said  company,  and  it  appearing 
that  the  said  railroad  is  proposed  to  be  located  in  the  borough  of  Brooklyn,  city 
of  New  York,  as  follows,  to  wit: 

On  and  along  North  Fourth  street  and  across  Kent  avenue  and  Wythe  avenue; 
the  road  along  North  Fourth  street  to  be  a  single  track  road  entering  upon  said 
highway  at  the  southeast  corner  of  Kent  avenue  and  North  Fourth  street,  and 
running  thence  easterly  along  said  North  Fourth  street  about  800  feet  to  a  point 
about  midway  between  Kent  avenue  and  Wythe  avenue,  and  across  the  side- 
walk of  said  North  Fourth  street,  the  western  termini  of  said  track  being  on  the 
easterly  side  of  the  East  river  at  a  point  between  North  Third  and  North  Fourth 
streets  in  said  borough,  and  the  eastern  termini  to  be  at  the  hereinbefore 
mentioned  point  on  North  Fourth  street,  midway  between  Kent  avenue  and 
Wythe  avenue;  also,  a  railroad  of  six  tracks  across  Kent  avenue,  between  North 
Third  and  North  Fourth  streets  from  the  westerly  side  or  house  line  thereof  to 
toe  easterly  side  or  house  line  thereof:  and  also  a  railway  on  Wythe  avenue  of 
three  tracks  between  North  Third  and  North  Fourth  streets  from  the  westerlv 
side  or  house  line  of  said  Wythe  avenue  to  the  easterly  side  or  house  line  thereof, 
said  construction  to  consist  of  tracks  of  regulation  or  conventional  width. 

RcMolred,  That  the  said  petition  of  the  said  East  River  Terminal  Railroad  be 
heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on  the 
7th  day  of  August,  1908.  at  10  o'clock  In  the  forenoon,  and  that  the  said  com- 
pany publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
■Aid  h4iarlnf,  setting  out  the  names  and  descriptions  of  the  streets,  roads,  avenues 
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and  highways  in  and  upon  which  it  is  proposed  to  construct  and  operate  such 
railroad  in  the  following  newspapers  published  in  the  borough  of  Brooklyn,  city 
of  New  York,  Brooklyn  Times,  on  at  least  three  days  prior  to  the  said  hearing, 
and  file  proof  of  such  publication  with  the  secretary  of  this  Commission  on  or 
before   the   opening  of  said  hearing. 

Hearingg  were  held  August  7th,  ISth  and  28th. 

Rbpout  bt  Commissioner  Bassett. 
(Adopted  October  13,  1908.) 

COMMISSIONBB   BASSETT : 

Before  discussing  the  merits  of  this  application  It  seems  proper  to  describe 
the  steps  that  a  railroad  corporation  about  to  construct  a  railroad  In  the  city 
of  New  York  must  take  and  what  the  relation  of  the  Commission  is  to  such  steps. 

First  it  must  file  its  certificate  of  incorporation  with  the  Secretary  of  State,  In 
accordance  with  the  requirements  of  the  Railroad  Law.  Not  every  corporation 
that  owns  tracks  and  rolling  stock  is  a  railroad  corporation,  but  such  corpora- 
tions can  not  take  advantage  of  the  privileges  that  railroad  corporations  possess 
in  the  use  of  public  places  and  the  exercise  of  the  power  of  eminent  domain. 
When  the  certificate  is  filed  the  railroad  corporation  can  not  exercise  its  powers 
until   It   has  complied  with  additional  provisions  of  the   law. 

The  second  step  that  it  must  take  is  to  obtain  a  certificate  of  public  convenience 
and  a  necessity,  in  accordance  with  paragraph  59  of  the  Railroad  Law.  This 
certificate  must  be  obtained  from  the  Public  Service  Commission  as  successor  of 
the  Board  of  Railroad  Commissioners.  The  reason  why  the  corporation  must 
take  this  step  is  because  the  state  Is  unwilling  that  corporations  have  the  priv- 
ilege of  using  or  crossing  public  places  and  the  power  of  condemnation  of  land 
unless  there  is  a  public  necessity  for  them.  It  is  not  the  policy  of  the  state 
that  one  railroad  shall  unnecessarily  parallel  another  or  that  a  so-called  railroad 
corporation  which  may  operate  a  mile  or  two  of  railroad  on  its  own  land  shall 
have  the  right  of  eminent  domain.  Railroad  corporations  whether  about  to  con- 
struct in  the  city  of  New  York  or  out  of  it  must  obtain  this  certificate.  The 
Railroad  Law  provides  that .  a  review  be  had  by  the  Appellate  Division  of  the 
Supreme  Court  of  the  determination  of  the  Board  of  Railroad  Commissioners 
refusing  a  certificate.  The  certificate  of  incorporation  must  be  referred  to  for  the 
statement  of  the  route  proposed,  and  it  has  been  repeatedly  held  that  the  Board 
of  Railroad  Commissioners  could  not  attach  conditions  to  the  certificate,  but  were 
confined  to  the  approval  or  disapproval  in  whole  or  in  part  of  the  route  specified 
in  the  articles  of  incorporation. 

The  third  step  that  the  railroad  corporation  must  take  if  it  proposes  to  use  any 
street  or  public  place  in  the  city  of  New  York  is  to  obtain  a  consent,  permit  or 
franchise  from  the  Board  of  Estimate  and  Apportionment  and  the  Mayor.  The 
Legislature  cannot  make  effective  the  right  to  use  streets  because  of  the  consti- 
tutional provision  that  no  law  shall  authorize  the  construction  or  operation  of  a 
street  railroad  except  upon  the  condition  that  the  consent  of  the  local  author- 
ities having  control  of  that  portion  of  the  street  or  highway  upon  which  it  Is 
proposed  to  construct  or  operate  such  railroad  be  first  obtained.  Furthermore, 
the  state  of  New  York  has  In  the  charter  of  the  city  of  New  York  given  the 
Board  of  Estimate  and  Apportionment  the  power  to  grant  a  franchise  or  right 
to  any  railroad  corporation  to  use  any  of  its  streets  or  public  places,  the 
only  exception  being  certain  provisions  of  the  Rapid  Transit  Act.  It  is  obvious 
that  if  the  railroad  corporation  did  not  desire  any  franchise  from  the  city  of 
New  York  It  could  still  construct  and  operate  Its  road  without  It.  It  could 
build  on  its  own  land  and  If  It  had  obtained  a  certificate  of  public  convenience 
and  a  necessity  it  would  have  the  power  of  condemnation,  but  it  could  not  cross 
a  street  or  proceed  upon  any  public  place.  In  other  words,  the  state  of  New 
York  gives  the  corporation  the  right  to  be  a  corporation  and  the  power  of 
eminent  domain  and  all  that  the  city  franchise  or  consent  adds  to  the  corpora- 
tion is  the  power  to  use  public  streets  or  places. 

The  next  step  the  railroad  corporation  must  take  If  it  plans  to  construct  all 
or  part  of  Its  line  In  the  streets  of  the  city  of  New  York  is  to  obtain  the  consent 
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In  writing  of  the  owners  of  one-half  In  value  of  abutting  property.  If  the 
required  proportion  of  the  abutting  property  owners  do  not  consent  the  corpora- 
tion  may  ask  the  Appellate  Division   of  the   Supreme  Court  for  Its  consent. 

The  next  step  that  a  steam  railroad  corporation  must  take  in  case  it  desires  to 
cross  any  public  street  Is  to  obtain  a  determination  from  the  Public  Service  Com- 
mission as  successor  to  the  Board  of  Railroad  Commissioners  whether  such 
crossing  shall  be  above,  below  or  at  the  grade  of  such  street.  The  prevention 
of  grade  crossings  has  been  considered  by  the  Legislature  to  be  of  such  Im- 
portance that  it  has  not  been  willing  to  allow  municipalities  to  have  control  of 
this  subject.  When  the  Public  Service  Commission  considers  the  granting  of  a 
certificate  of  public  convenience  and  a  necessity  it  need  not  at  that  time  con- 
sider whether  a  certain  street  will  be  crossed  at  grade  or  over  or  below  Its 
grade.  That  Is  a  question  reserved  for  a  later  period.  Neither  would  it  be 
proper  for  the  Commission  after  considering  an  application  to  fix  the  grade  to 
determine  that  It  could  not  cross  the  street  at  all,  because  this  question  wonid 
have  already  been  determined  by  the  Issue  of  the  certificate  of  public  conven- 
ience and  a  necessity  and  by  the  granting  of  a  consent  or  franchise  by  the 
municipality. 

Before  the  company  can  issue  stock,  mortgage  property  or  issue  bonds  it  must 
obtain  the  consent  of  the  Public  Service  Commission  In  accordance  with  the 
provisions  of  the  Public  Service  Commissions  Act.  The  purpose  of, requiring  this 
step  is  to  prevent  over-capitalization  or  wrongful  use  of  the  property  ol  the 
corporation.  Before  granting  the  consent  the  Public  Service  Commission  may 
properly  ascertain  what  property  the  corporation  has  or  purposes  to  obtain, 
because  the  state  Is  Interested  to  see  that  the  corporation  is  an  entity  prepared 
to  furnish  a  public  service  sufllciently  independent  and  complete  to  enable  It  to 
comply  with  the  provisions  of  the  law. 

It  is  not  necessary  for  the  purposes  of  this  decision  to  discuss  the  farther  pro- 
visions of  section  63  of  the  Public  Service  Commissions  Law,  which  require  the 
permission  and  approval  of  the  Public  Service  Commission  before  construction 
or  exercise  of  the  franchise  can  begin.  This  requirement  is  in  many  respects 
similar  to  that  for  a  certificate  of  public  convenience  and  a  necessity  under  the 
Railroad  Law.  A  railroad  corporation  must  procure  this  permission  and  approval 
not   only  for  its  main  lines  but  for  its  extensions. 

A  street  surface  railroad  need  not  apply  for  a  determination  as  to  whether  It 
will  go  under  or  ever  the  grade  of  streets  that  it  may  cross,  but  in  other 
respects  it  must  take  the  steps  above  enumerated.  The  law  also  imposes  certain 
burdens  upon  such  a  road  in  the  city  of  New  York.  One  of  these  Is  the 
requirement  that  a  percentage  of  its  gross  receipts  must  be  paid  to  the  municipal- 
ity and  another  is  that  no  open  steam  locomotives  may  be  used  by  It 

We  may  now  better  consider  the  situation  presented  in  this  application.  The 
East  River  Terminal  Railroad  filed  its  certificate  of  incorporation  In  the  office 
of  the  Secretary  of  State  on  November  10th,  1907.  This  certificate  states  that 
the  kind  of  railroad  to  be  built  and  operated  shall  be  a  railroad  of  standard 
gauge  to  be  operated  by  steam  power,  a  dummy  or  locomotive  engine  of  the 
switching  variety  being  used,  which  said  railroad  is  to  be  operated  as  a  freight 
railroad  exclusively,  receiving  and  distributing  all  classes  of  freight.  Its  loca- 
tion is  stated  to  be  from  a  point  on  the  easterly  bank  of  the  East  river  between 
North  Third  street  and  North  Fourth  street,  running  thence  easterly  about  one- 
half  mile  to  a  point  east  of  Wythe  avenue  between  North  Third  street  and  North 
Fourth  street.  This  description  would  carry  the  railroad  a  little  more  than  the 
length  of  two  city  blocks  and  it  would  need  to  cross  two  streets  of  the  borough 
of  Brooklyn:  I.  e.,  Kent  avenue  and  Wythe  avenue.  I  have  no  doubt  that  the 
certificate  of  Incorporation  shows  that  the  kind  of  road  to  be  built  or  operated 
is  a  steam  railroad  of  standard  gauge.  If  it  were  a  street  surface  raiiroaa  .the 
Railroad  Law  requires  it  to  state  in  its  certificate  of  Incorporation  the  names 
and  description  of  the  streets,  avenues  and  highways,  in  which  the  road  Is  to 
be  constructed.  When,  however,  we  turn  to  the  certificate  of  incorporation  we 
find  no  statement  of  the  streets  in  which  it  Is  to  be  constructed.  It  Is  obvious, 
however,   that    to   operate   between    the    termini    set    forth   in   the   certificate   of 
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Incorporation  it  mnst  cross  two  city  streets.  But  ererj  steam  railroad  entering 
into  the  city'  must  ordinarily  cross  city  streets.  Moreover,  It  would  appear  from 
the  Railroad  Law  (Section  90)  that  a  street  surface  railroad  is  such  a  one  as 
operates  mainly  on  the  surface  of  streets.  If  it  is  a  street  surface  railroad  It 
need  not  apply  to  the  Commission  for  a  determination  as  to  grade  crossinga. 

It  Is  necessary,  therefore,  to  determine  whether  this  corporation  is  a  steam  rail- 
road or  a  street  surface  railroad,  because  the  characteristics  of  the  two  are  different 
for  the  purposes  of  this  application.  This  distinction  is  the  more  Important  because 
the  proceedings  of  the  applicant  appear  to  have  confused  the  two  classes.  For 
instance,  the  applicant  in  accordance  with  paragraph  90  of  the  Railroad  Law, 
which  applies  only  to  street  surface  railroads,  has  filed  in  the  same  ofSces  where 
the  original  certificates  were  filed  a  statement  covering  the  streets  which  it  pro- 
poses to  cross  and  also  a  street  which  it  proposes  to  run  along.  In  this  statement 
it  denominates  itself  a  street  surface  railroad.  The  application  for  a  certificate 
of  public  convenience  and  a  necessity  which  the  company  now  seeks  from  the 
Commission  also  states  that  it  was  duly  incorporated  as  a  street  surface  railroad. 
If  it  is  a  street  surface  railroad  It  must  pay  a  portion  of  its  gross  income  to  the 
municipality,  and  it  need  not  apply  for  a  determination  whether  It  must  go  over 
or  under  the  streets  that  it  proposes  to  cross.  Even  If  the  applicant  had  Incor" 
porated  as  a  street  surface  railroad  the  Commission  would  not  be  willing  to  grant 
It  a  certificate  of  convenience  as  a  street  surface  railroad  for  carrying  freight 
exclusively  at  this  place,  and  one  of  the  main  reasons  for  the  refusal  would  be 
that  the  company  would  thus  escape  the  necessity  of  applying  to  the  Commission 
to  determine  whether  the  streets  should  be  crossed  above  or  below  grade.  If  the 
company  Is  unwilling  to  amend  its  application  so  that  it  plainly  asks  for  a  certifi- 
cate as  a  steam  railroad  company  the  certificate  must  be  refused  on  this  account. 
The  company's  certificate  of  incorporation  as  well  as  the  proof  presented  on  the 
hearing  shows  that  it  is  strictly  a  steam  railroad  for  carrying  freight  and  that  It 
possesses  none  of  the  characteristics  of  a  street  surface  railroad. 

A  further  irregularity  should  be  noted  here.  The  certificate  of  incorporation 
states  that  the  railroad  is  to  be  built  between  North  Third  street  and  North  Fourth 
street.  The  application  states  that  a  single  track  road  is  to  be  constructed,  along 
North  Fourth  street  to  a  point  about  midway  between  Kent  avenue  and  Wythe 
avenue  and  across  the  sidewalk  of  said  North  Fourth  street.  The  map  filed  with 
the  petition  also  shows  a  single  track  across  North  Fourth  street  to  the  property 
of  the  Brooklyn  Cooperage  Company.  This  is  not  contemplated  in  the  certificate 
of  incorporation  and  is  not  properly  part  of  the  steam  railroad  the  route  of  which 
is  to  be  considered  at  this  time.  The  petition  also  refers  to  three  tracks  crossing 
Wythe  avenue,  whereas  the  map  shows  four  tracks.  It  Is  desirable  that  the 
petition  and  map  should  correspond. 

If  the  company  either  makes  a  new  application  for  a  certificate  of  public  con- 
venience and  a  necessity  as  a  steam  railroad  or  amends  its  application  to  that 
effect,  I  see  no  objection  to  granting  it  a  certificate  of  public  convenience  and  a» 
necessity,  but  on  the  contrary  there  are  many  weighty  reasons  why  this  should 
be  done.  The  proof  shows  that  an  enormous  amount  of  freight  is  now  shipped 
from  the  freight  yard  now  operated  between  Kent  avenue  and  the  East  river.  This 
includes  not  only  the  great  tonnage  of  the  neighboring  sugar  refinery  but  mer- 
chandise to  and  from  nearly  all  of  the  railroads  entering  the  port  of  New  York 
and  to  and  from  the  large  manufacturers  and  shippers  of  this  part  of  Brooklyn. 
The  increase  in  the  population  of  Brooklyn  has  caused  the  tonnage  passing  through 
this  yard  to  Increase  greatly  in  recent  years,  yet  the  space  is  so  restricted  that 
the  handling  of  freight  cars  and  freight  at  this  point  has  become  more  and  more 
dlfiScult  and  the  welfare  of  the  public  appears  to  demand  that  a  greater  space 
should  be  made  available  for  this  purpose  than  can  be  obtained  between  the  East 
river  and  Kent  avenue,  which  is  the  street  next  east  of  the  river.  It  would 
appear  tliat  this  can  only  be  accomplished  by  allowing  the  carriage  and  switching 
of  freight  cars  further  back  from  the  edge  of  the  East  river,  and  it  seems  reason- 
able and  right  that  the  freight  railroad  to  be  constructed  for  the  accomplishment 
of  this  should  extend  across  Kent  avenue,  through  the  adjoining  block,  across 
Wythe  avenue  and  into  the  block  east  of  Wythe  avenue.     The  freight  cars  are 
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brought  to  this  location  on  floats.  It  would  be  unreasonable  to  compel  the  persons 
handling  this  freight  to  obtain  a  large  water  frontage  on  which  to  build  a  sacces- 
sion  of  docks.  Large  manufacturing  structures  stand  tn  the  way  of  widening  out 
the  freight  terminal  yard.  These  considerations  seem  to  me  to  make  it  proper  that 
greater  space  should  be  secured  by  extending  the  road  two  blocks  easterly. 

The  above  outline  of  steps  to  be  taken  by  a  new  railroad  company  in  the  city 
of  New  York  shows  that  It  Is  not  necessary  to  consider  In  detail  at  tills  time  the 
questions  relating  to  the  present  ownership  of  the  tracks  now  used  for  freight 
switching.  It  may  be  presumed  that  the  company  will  find  a  way  to  obtain  the 
necessary  land  and  property.  These  and  other  considerations  will  be  brought  before 
the  Commission  on  the  application  for  the  issue  of  stock.  If  owners  of  freight 
yards  and  track  in  the  neighborhood  objected  to  the  grant  of  the  certificate  now 
applied  for  they  would  have  protested  before  the  Commission  at  the  hearings  but 
no  one  put  in  appearance  to  oppose.  If  the  applicant  company  proceeds  with  the 
matter  in  hand  in  the  manner  above  outlined  it  will  later  apply  for  the  deter- 
mination of  the  Commission  regarding  passing  under  or  over  the  two  city  streets. 
At  that  time  the  Commission  will  consider  the  relation  of  the  proposed  terminal 
railroad  to  the  city  streets  with  a  view  to  the  importance  of  keeping  these  streets 
as  free  from  obstacles  as  possible  and  with  a  view  to  carrying  out  the  direction 
of  paragraph  00  of  the  Railroad  Law,  to  the  effect  that  all  steam  railroads  most 
be  so  constructed  as  to  avoid  all  public  crossing»  at  grade  whenever  practicable 
so  to  do. 

I  do  not  at  this  time  propose  that  an  order  should  be  made  denying  the  appli- 
cation. The  Railroad  Law  provides  .that  when  an  application  Is  denied  a  new 
application  cannot  be  made  until  one  year  has  elapsed.  This  application.  If  pre- 
sented by  a  party  conceding  itself  to  be  a  steam  railroad  company,  appears  to  me 
to  be  plainly  meritorious.  The  Commission  should  giv^  the.  company  an  opportunity 
to  withdraw  the  present  application  and  make  a  new  one  in  proper  form,  or  if  It 
seems  best,  to  amend  the  present  application  and  map.  If  the  applicant  does  not 
care  to  make  a  new  application  or  amend  the  present  one  the  Commission  will, 
after  a  reasonable  time  has  elapsed,  probably  wish  to  enter  an  order  denying  the 
application. 

The  company  subsequently  presented  a  new  petition,  as  suggested,  and  a  certifi- 
cate of  convenience  and  a  necessity  was  granted  to  it.  Commissioner  Bassett  writing 
the  following  supplemental  opinion  : 

Opinion  of  Commission. 
(Adopted  December  4,  1908.) 
Commissioner  Bassett: — 

The  East  River  Terminal  Railroad  is  a  railroad  corporation  organized  under 
chapter  565  of  the  Laws  of  1890,  commonly  called  the  Railroad  Law.  and  the  acts 
amendatory  thereof  and  supplementary  thereto.  Its  certificate  of  incorporation 
states  that  the  proposed  railroad  is  to  be  operated  as  a  freight  railroad  exclusively, 
and  that  it  Is  to  be  built  and  operated  from  a  point  on  the  easterly  bank  of  the 
East  River  between  North  Third  street  and  North  Fourth  street,  running  thence 
easterly  about  one-half  mile  to  a  point  east  of  Wythe  avenue  between  North  Third 
street  and  North  Fourth  street,  all  In  the  borough  of  Brooklyn,  city  of  New  York. 

The  corporation  petitioned  the  Commission  for  a  certificate  of  public  con- 
venience and  a  necessity.  Hearings  have  been  held  and  the  formal  proof  required 
in  such  cases  has  been  made.  On  October  13,  1908,  I  made  a  report  to  the 
Commission  (see  minutes,  page  1614)  pointing  out  that  the  petition  should  be 
amended  to  show  that  the  petitioning  corporation  Is  a  steam  railroad  corporation 
and  not  a  street  surface  railroad  corporation,  and  also  to  show  the  termini  and 
proposed  route  of  the  railroad  as  stated  In  its  certificate  of  incorporation  instead 
of  merely  stating  the  portions  of  city  streets  that  the  proposed  railroad  will  cross. 
This  report  is  referred  to,  to  supplement  this  opinion.  Since  the  filing  of  such 
report  the  petitioner  has  filed  an  amended  petition  which  is  considered  suflScient. 
I  do  not  think  that  the  advertising  and  taking  of  formal  proof  need  be  repeated 
because  the  former  advertisements  referred  to  the  route  as  shown  in  the  certificate 
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of  incorporation  and  all  parties  interested  bad  full  notice  of  the  essential  features 
of  the  request  made  by  the  corporation  to  the  Commission.  Power  to  permit 
amendments  tn  such  cases  is  specifically  granted  to  the  Commission  by  law.  My 
preTlouB  report  set  out  the  facts  showing  that  there  is  a  public  need  of  this  rail- 
road. In  my  opinion  the  conditions  required  by  law  have  been  complied  with  by 
the  petitioner  and  it  is  also  my  opinion  that  public  convenience  and  a  necessity 
require  the  construction  of  the  railroad  proposed  in  the  certificate  of  incorpora- 
tion of  the  petitioner. 

Thereupon,  on  motion  made  and  duly  seconded,  the  following  certificate  of 
convenience  and  a  necessity  was  granted: 

CERTIFICATE  UNDKR   SECTION   59  OF  THE   RAILROAD  LAW. 

December  4,  1908. 

The  Bast  River  Terminal  Railroad,  having  duly  made  application  to  the  Public 
Service  Commission  for  the  First  District  by  its  petition,  verified  June  15,  1908, 
for  a  certificate  that  It  has  complied  with  the  conditions  provided  for  in  section  59 
of  the  Railroad  Law  and  that  public  convenience  and  a  necessity  require  the  con- 
struction of  the  railroad  proposed  In  its  Articles  of  Association,  and  its  said 
application  having  been  duly  henrd  at  a  public  hearing  held  by  and  before  the 
Public  Service  Commission  for  the  First  District  on  the  7th  day  of  August,  1908, 
and  subsequent  days,  in  pursuance  of  due  notice  thereof,  Mr.  Henry  F.  Cochrane, 
of  counsel  for  said  East  River  Terminal  Railroad  appearing  In  support  of  said 
application  and  no  one  appearing  In  opposition  thereto,  and  it  having  appeared 
that  said  petition  was  defective  in  that  It  appeared  therefrom  that  said  East  River 
Terminal  Railroad  was  a  street  surface  railroad  and  not,  as  in  fact,  a  steam  rail- 
road, and  said  petition  having  therefore  been  withdrawn  and  an  amended  petition, 
verified  November  10,  1908,  together  with  a  map  showing  the  streets,  avenues 
and  highways  proposed  to  be  crossed  by  the  new  construction,  having  been  duly 
presented  by  said  Bast  River  Terminal  Railroad  to  and  filed  with  said  Public 
Service  Commission,  and  said  Bast  River  Terminal  Railroad  having  duly  fur- 
nished a  receipt  for  the  payment  of  its  organisation  tax  from  the  State  Treas- 
urer and  having  filed  with  said  Public  Service  Commission  satisfactory  proof  of 
the  publication  of  a  copy  of  its  Articles  of  Association  in  The  Brooklyn  Eagle, 
a  newspaper  published  In  the  county  of  Kings,  In  which  said  road  Is  proposed 
to  be  located,  once  a  weeK  for  three  successive  weeks,  and  said  certificate  having 
been  applied  for  within  six  months  after  the  completion  of  said  three  weeks'  pub- 
lication, now,  it  appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  duly  complied  with  by  said  East  River  Terminal  Railroad  and  that 
public  convenience  and  a  necessity  require  the  construction  of  the  railroad  pro- 
posed in  its  Articles  of  Assoclotlon,  It  Is 

Ordered,  That  said  application  be  and  the  same  hereby  is  granted:  and 
The  Public  Service  Commission  for  the  First  District  hereby  certifies  that  the 
conditions  provided  for  in  section  59  of  the  Railroad  Law  have  been  complied  with 
by  said  East  River  Terminal  Railroad  and  that  public  convenience  and  a  neces- 
sity require  the  construction  of  the  steam  railroad  for  the  conveyance  of  freight 
proposed  in  the  Articles  of  Association  of  the  East  River  Terminal  Railroad, 
to  wit: 

**A  railroad  to  be  built,  maintained  and  operated  from  the  point  on  the  easterly 
bank  of  the  East  River  between  North  Third  street  and  North  Fojarth  street  as 
its  western  termini,  running  thence  easterly  about  one-half  mile  to  a  point  east 
of  Wythe  avenue  between  North  Third  and  North  Fourth  street,  which  said  last 
point  will  be  the  eastern  termini  of  said  road." 


New  York,  Westchester  and  Boston  Railway  Company. —  Ap- 
plication for  a  certificate  of  convenience  and  a  necessity. 


In  the  Matter 

of  the 

Application  of  NEW  YORK.  WESTCHESTER 
AND  BOSTON  RAILWAY  COMPANY  for  a  Cer- 
tificate of  Convenience  and  a  Necessity,  under 
section  59  of  the  Railroad  Law.  and  under  sec- 
tion 53  of  the  Public  Service  Commissions  Law. 


ORDER  NO.    811. 

October  30,   1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition,  verified  October  27,  1908.  of  the  New  York,  Westchester  and  Boston  Rail- 
way Company,  praying  the  Commission  to  grant  to  It  a  certificate  of  public  con- 
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Tenience  and  a  necessity,  as  provided  by  section  69  of  the  Railroad  Ijaw,  and  Its 
permission  and  approval,  as  provided  under  section  53  of  the  Public  Serrlce  Com- 
missions Law. 

Resolved,  That  the  said  petition  of  the  said  New  York,  Westchester  and  Boston 
Railway  Company  be  heard  by  and  before  the  Public  Service  Commission  for  the 
First  District  on  the  9th  day  of  November,  1908,  at  4  o'clock  In  the  afternoon, 
and  that  the  said  company  publish  a  notice  of  the  said  application  and  of  the 
time  and  place  of  the  said  hearing  in  the  following  newspapers  published  In  the 
city  of  New  York:  New  York  Herald,  the  Evening  Mall,  on  at  least  three  sepa- 
rate days  prior  to  the  said  hearing  and  file  proof  of  such  publication  with  the 
Secretary  of  this  Commission  on  or  before  the  opening  of  said  hearing. 


Hearings  held  November  9th  and   16th. 
27th.    The  matter  is  undetermined. 


Briefs  were  submitted  November 


OKDERS     FOLLOWING     APPLICATIONS     FOR 
PEOVAL  OF  CHANGES  OF  MOTIVE  POWER 


AP- 


City  Island  Railroad   Company. —  Application  for  approval   of 

change  of  motive  power. 


Hearing  Order  No. 
Opinion  of  Counsel. 
Final  Order  No.  843. 


807. 


In  the  Matter 

of  the 

Application  of  the  CITY  ISLAND  RAILROAD 
COMPANY  for  the  Approral  of  the  Public  Serv- 
Ice  Commlsfllon  for  the  First  District,  of  the 
Chanf^e  of  Motive  Power  on  the  Railroad  of  the 
City  Island  Railroad  Company  In  borough  of  the 
Bronx,  City  of  New  York. 

Under  section  100  of  the  Railroad  Law. 


^HEARING  ORDER  No.  807. 
^  October  27,   IflOa 


An  application  dated  October  15.  1908,  having  been  made  by  the  City  Island 
Railroad  Company  under  section  100  of  the  Railroad  Law  to  the  Public  Service 
Commission  for  the  First  District  for  the  approval  of  the  Public  Service  Com- 
mission for  the  First  District  of  a  change  of  motive  power  from  horse  pow«r  to 
overhead  electric  current  to  be  operated  in  connection  with  the  American  Mono- 
rail   System,    perfected   by   Howard   Hansel   Tunis, 

Ordered,  That  a  hearing  be  had  In  the  hearing  room  of  the  office  of  the  Public 
Service  Commission  for  the  First  District,  at  No.  154  Nassau  street,  city  of  New 
York,  at  4  P.  M.,  November  6,  1908,  at  which  hearing  said  application  will  be 
considered. 

Further  ordered.  That  Ave  days'  notice  of  this  hearing  be  given  by  mall  to  the 
City  Island  Railroad  Company. 

Further  ordered.  That  five  days'  notice  of  this  hearing  be  given  by  mall  to  the 
city  of  New  York  through  the  office  of  the  Corporation  Counsel. 

Further  ordered.  That  the  annexed  notice  be  published  by  said  City  Island 
Railroad  Company  on  Saturday,  October  31.  and  on  Monday,  'November  2,  in  the 
New  York  Press  and  in  the  New  York  Evening  Post. 


PUBLIC  SERVICE  COMMISSION,  FIRST  DISTRICT. 

CITY   ISLAND   RAILROAD   COMPANY, 

CHANGE  TO  ELECTRIC  POWER. 

Application  has  been  made  to  the  Public  Service  Commission  for  the  First  Dis- 
trict by  the  City  Island  Railroad  Company  for  the  ap»>roval  of  a  change  of  motive 
power  from  horse  power  to  overhead  electric  current  to  be  operated  in  connec- 
tion with  the  American  Monorail  System  perfected  by  Howard  Hansel  Tunis.  A 
hearing  upon  said  application  will  be  held  In  the  hearing  room  of  the  office  of  the 


Okdsrs  of  the  Commission  Issued  in  1908.  169 
ty 

of  New  York,  at  4  P.  M.,  November  6»  1908,  at  which  hearing  said  application  will 
be  considered. 

Dated.  New  York,  October  27,   1908. 

CITY  ISLAND  RAILROAD   COMPANY. 

By 


The  Counsel  to  the  Commission  rendered  the  following  opinion  in  the 
n'Htter : 

♦[Change  of  motive  power  —  Approval  by  Commission  —  Power  of  Commission  to 
authorize  erection  of  a  new  structure  necessary  to  the  monorail  system  —  Approval 
by  Commission  of  change  of  motive  power  is  necessary  and  proper  —  Necessity  of 
application  to  board  of  estimate  and  apportionment  —  Consents  of  abutting  owners.] 

Opinion  of  Counsel. 

November  17,  1908. 
i^biic  Service  Oommisaion  for  the  First  District: 

'Sms  : —  Answering  Commissioner  Eustls's  oral  request  for  an  opinion  on  the 
question  of  whether  the  Commission  has  authority  to  approve  a  change  In  motive 
power  from  horse  power  to  overhead  electric  current  by  the  American  Monorail 
System,  as  perfected  by  H.  H.  Tunis.  I  beg  to  advise  you  as  follows : 

Such  approval  of  change  of  motive  power  is  governed  by  section  100  of  the 
Railroad  Law,  which  reads  as  follows : 

"I    100.    Motive    Power. —  Any    street    surface    railroad    may    operate    any 
portion  of  Its  road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any 

Sower  other  than  locomotive  steam  power,  which  said  locomotive  steam  power 
I  primarily  generated  by  the  locomotive  propelling  the  cars,  and  in  the  use 
of  which  either  escaping  smoke  or  steam  or  smoke  is  visible,  which  may  be 
approved  by  the  state  board  of  railroad  commissioners,  and  consented  to  by 
the  owners  of  one-half  of  the  property  bounded  on  that  portion  of  the  rail- 
road with  respect  to  which  a  change  of  motive  power  is  proposed;  and  if  the 
consent  of  such  property  owners  cannot  be  obtained,  the  determination  of 
three  disinterested  commissioners,  appointed  by  the  appellate  division  of  the 
supreme  court  of  the  department  in  which  such  railroad  is  located,  in  favor 
of  such  motive  power,  confirmed  by  the  court,  shall  be  taken  in  lieu  of  the 
consent  of  the  property  owners.  The  consent  of  the  property  owners  shall 
be  obtained  and  the  proceedings  for  the  appointment  and  the  determination 
of  the  commissioners  and  the  confirmation  of  their  report  shall  be  conducted 
in  the  manner  prescribed  in  sections  ninety-one  and  ninety -four  of  this  article, 
so  far  as  the  same  can  properly  be  made  applicable  thereto.  "Any  railroad 
corporation  making  a  change  in  its  motive  power  under  this  section,  may 
make  any  changes  in  the  construction  of  its  road  or  roadbed  or  other  property 
rendered  necessary  by  the  change  in  its  motive  power.     •     •     ♦ »» 

It  has  been  held  that  this  section  authorizes  such  changes  as  from  horse  power 
to  overhead  trolley  po#er  and  from  horse  power  to  underground  cable  power. 

In  my  opinion  the  testimony  taken  at  the  hearing  Indicates  thnt  the  change 
contemplated  in  the  case  of  the  Pelham  Park  Railroad  Company  and  City  Island 
Railroad  Company  is  not  so  essentially  different  from  that  of  a  change  to  trolley 
'construction  as  to  prevent  your  granting  the  power  to  erect  the  new  structure 
as  part  of  the  equipment  necessary  to  the  new  motive  power,  under  the 
provisions  of  section  100  of  the  Railroad  Law.  The  question  Is  one  of  degree, 
and  as  the  nature  of  the  structure  Is  not  well  known  it  is  of  course  uncertain 
how  great  the  additional  burden  on  the  street  will  be.  If  it  prove  to  be  similar 
to  trolley  construction,  I  should  expect  the  courts  to  hold  that  your  approval  is 
sufficient.  If,  on  the  other  baud,  a  structure  is  erected  that  is  more  like  an 
elevated  railroad,  then  I  should  expect  the  courts  to  hold  that  the  franchise  for 
this  should  be  obtained  from  the  board  of  estimate  and  apportionment 

In  any  event,  your  approval  of  the  change  of  motive  power  is  necessary  and 
proper,  and  if  additional  authority  is  needed  from  the  board  of  estimate  and 
apportionment  the  railroad  companies  may  apply  to  that  board. 

I  can  see  no  reason  why  your  Commission  should  not  grant  the  approval  asked, 
if  in  your  opinion  the  change  is  desirable.  The  railroad  companies  in  assuming 
that  no  application  to  the  board  of  estimate  and  apportionment  is  necessary  are 
taking  a  risk  with  full  knowledge  of  the  facts,  and  your  action  can  in  no  way 
prevent  the  city  of  New  York  from  exercising  its  rights  in  the  matter. 

The  railroad  companies  have  stated  that  they  have  the  necessary  consents  of 
property  owners,  and  I  think  your  Commission  may  reasonably  require  that  such 
consents  be  submitted  for  examination  before  your  approval  is  given. 

I  send  you  herewith  a  proposed  resolution  approving  this  change. 

Respectfully  yours, 
(Signed)  GEORGE  S.  COLEMAN. 

Counsel  to  tTie  Commission. 
Hearings  were  held  November  6th  and  12th. 


•  See  footnote,  page  9. 
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The  following  discussion  was  had  in  the  Commission  upon  the  granting  of 
the  application: 

Commissioner  Bahsett  :  "In  considering  this  proposition,  we  act  under  the 
powers  that  were  granted  to  us  as  successors  of  the  State  Railroad  Board,  and 
somewhat  as  when  issuing  a  certificate  of  public  convenience  and  a  necessitr- 
Before  a  company  can  change  its  motive  power  It  must  obtain  our  approval,  but 
that  does  not  mean  that  all  needed  rights  are  perfected  any  more  than  when  we 
Issue  a  certificate  of  public  convenience  and  a  necessity,  it  means  tbat  no  further 
rights  may  be  needed.  I  can  easily  conceive  that  a  company  operating  a  borse 
railroad  should  go  through  two  or  three  separate  cities.  It  might  then  apply  to 
the  Public  Service  Commission  to  make  a  change  of  the  motive  power  to  electricity. 
The  grant  of  the  certificate  would  still  leave  the  company  where  it  might  need  to 
go  to  these  several  cities  to  procure  additional  rights.  It  therefore  seems  to  me 
that  it  is  not  necessary  that  we  should  await  the  action  of  the  board  of  estimate 
and  apportionment  before  we  grant  this  certificate  of  change  of  motive  power. 
It  leaves  the  company  free  to  obtain  such  additional  rights  as  the  law  demands, 
and  the  municipality  is  in  no  way  injured.  I  am  therefore  in  favor  of  the 
resolutions  and  second  the  motion  for  their  adoption." 

Commissioner  Maltbie :  "  I  wish  to  be  excused  from  voting  on  this  motion,  not 
having  seen  the  Engineer's  report  and  not  knowing,  except  by  verbal  communica- 
tion, what  statements  are  made  therein.  Personally,  I  consider  it  quite  improper 
to  authorize  offhand  a  change  in  motive  power  which  involves  such  a  radical 
change  as  the  adoption  of  a  method  which  has  not  been  tried  in  New  York  nor  in 
any  other  city  in  the  United  "States  under  the  conditions  which  will  exist  on  the 
two  lines  running  between  Bartow  and  City  Island.  Until  an  engineering  report 
has  been  submitted  which  states  that  the  plan  is  safe  and  proper  in  the  judgment 
of  a  competent  electrical  engineer,  I  cannot  see  how  one  can  vote  intelligently  upon 
these  resolutions." 

The  following  final  order  was  Issued : 

ORDER  No.  843. 
November  17,  1908. 

Whereas  an  application,  dated  October  15,  1908,  has  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  City  Island  Railroad  Company 
for  approval  of  change  of  motive  power  from  horse  power  to  overhead  electric 
power  as  used  by  the  American  Monorail  System,  and 

Whereas  a  hearing  was  held  before  the  Public  Service  Commission  for  the 
First  District  after  due  notice  given  to  the  city  of  New  York  and  to  the  public 
by  advertisement  duly  had  in  certain  newspapers,  to  wit:  the  New  York  Press 
and  the  New  York  Evening  Post,  at  which  hearing  testimony  was  taken,  and  at 
which  hearing  It  appeared  that  the  change  of  motive  power  as  above  set  forth 
had  been  consented  to  by  the  owners  of  more  than  one-half  of  the  property 
bounded  on  the  City  Island  Railroad  Company; 

Now  therefore   It   is 

Resolved,  That  the  change  of  motive  power  from  horse  power  to  overhead  elec- 
tric current  to  be  operated  In  connection  with  the  American  Monorail  System  per- 
fected by  Howard  Hanson  Tunis,  as  applied  for  by  the  City  Island  Railroad  Com- 
pany, be  and  the  same  hereby  is,  in  all  respects  approved  upon  the  route  as 
follows  : 

Beginning  at  a  junction  with  the  Pelham  Park  Railroad  at  or  near  Marshall's 
corner  on  the  highway  known  as  the  City  Island  Road;  thence  through,  along  and 
upon  the  said  City  Island  Road  to  and  across  City  Island  bridge;  thence  through, 
along  and  upon  the  street  or  highway  known  as  Main  street  to  a  point  on  said 
street  at  or  near  the   corner  or  Intersection   of  Franklin  avenue. 

Further  resolved.  That  this  approval  tako  effect  only  upon  the  City  Island  Rail- 
road Company  obtaining  the  local  consents  and  approvals  required  by  law  and 
depositing  the  same  with  the  Public  Service  Commission  for  the  First  District 
for  examination. 
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Pelham  Park  Railroad  Company. —  Application  for  approval  of 
change  of  motive  power. 

Hearing   Order    No.    B06. 
Opinion  of  Counsel. 
Pinal  Order  No.  842. 


In  the  Matter 

of  the 

Application  of  the  PELHAM  PARK  RAILROAD 
COMPANY  ^or  the  approval  of  the  Piihllc  Service 
Commission  for  the  First  District,  of  the  change 
of  motive  power  on  the  railroad  of  the  Pelham 
Park  Railroad  Company  in  the  borough  of  The 
Bronx,   city  of  New   York. 

Under  section  100  of  the  Railroad  Law. 


HEARING  ORDER  No.  806 
October  27,   1(K)8. 


An  application  dated  October  15,  1908,  having  been  made  by  the  Pelham  Park 
Railroad  Company  under  section  100  of  the  Railroad  Law  to  the  Public  Service 
Commission  for  the  First  District  for  the  approval  of  the  Public  Service  Com- 
mission for  the  First  District  of  a  change  of  motive  power  from  horse  power  to 
overhead  electric  current  to  be  operated  In  connection  with  the  American  Mono- 
rail System,  perfected  by  Howard  Hansel  Tunis, 

Ordered^  That  a  hearing  be  had  in  the  hearing  room  of  the  office  of  the 
Public  Service  Commission  for  the  First  District  at  No.  154  Nassau  street,  city 
of  New  York,  at  4  P.  M.,  November  6,  1908,  at  which  hearing  said  application 
will  be  considered. 

Further  Ordered,  That  five  days'  notice  of  this  hearing  be  given  by  mall  to  the 
Pelham  Park  Railroad  Company. 

Further  Ordered,  That  live  days*  notice  of  this  hearing  be  given  by  mail  to  the 
city  of  New  York  through  the  office  of  the  corporation  counsel. 

Further  Ordered,  That  the  annexed  notice  be  published,  by  said  Pelham  Park 
Railroad  Company  on  Saturday,  October  31.  and  on  Monday,  November  2,  In  the 
New  York  Press  and  In  the  New  York  Evening  Post. 


PUBLIC  SERVICE  COMMISSION,  FIRST  DISTRICT. 

PELHAM  PARK  RAILROAD   COMPANY, 

CHANGE   TO   ELECTRIC   POWER. 

Application  has  been  made  to  the  Public  Service  Commission  for  the  First 
District  by  the  Pelham  Park  Railroad  Company  for  the  approval  of  a  change  of 
motive  power  from  horse  power  to  overhead  electric  current  to  be  operated  in 
connection  with  the  American  Monorail  System  perfected  by  Howard  Hansel' 
Tunis.  A  hearing  upon  said  application  will  be  held  In  the  hearing  room  of 
the  office  of  the  Public  Service  Commission  for  the  First  District  at  No.  154 
Nassau  street,  city  of  New  York,  at  4  P.  M.,  November  6th,  1908,  at  which 
hearing  said   application  will  be  considered. 

Dated,  New  York,  October  27th,  1908. 

PELHAM    PARK  RAILROAD   COMPANY, 

By 

See  opinion  of  counsel  in  the  preceding  case.     (Matter  of  City  Island  Rail- 
road Company). 
Hearings  were  held  November  6th  and  12th. 

The  following  final  order  was  issued: 

ORDER  No.   842. 
November  17,  1908. 

Whereas  an  application,  dated  October  15,  1908,  has  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  Pelham  Park  Railroad  Com- 
pany for  approval  of  change  of  motive  power  from  horse  power  to  overhead 
electric  power  as  used  by  the  American  Monorail  System,  and 

Whereas  a  hearing  was  held  before  the  Public*  Service  Commission  for  the 
First  District  after  due  notice  given  to  the  city  of  New  York  and  to  the  public 
by  advertisement  duly  had  in  certain  newspapers,  to  wit :  the  New  York  Press 
and  the  New  York  Evening  Post,  at  which  hearing  testimony  was  taken,   and  at 
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which  hearing  It  appeared  that  the  change  of  motive  power  as  atioTe  set  fortli 
had  been  consented  to  by  the  owners  of  more  than  one-half  of  the  property 
bounded  on  the  Pelham  Park  Railroad  Company; 

Now  therefore  it  is 

Resolved,  That  the  change  of  motive  power  from  horse  power  to  overhead  elec- 
tric current  to  be  operated  in  connection  with  the  American  Monorail  System 
perfected  by  Howard  Hansel  Tunis,  as  applied  for  by  the  Pelham  Park  Railroad 
Company,  be,  and  the  same  hereby  is  In  all  respects  approved  upon  the  loate 
as  follows: 

Beginning  at  or  near  Bartow  Station  on  the  Harlem  River  and  Portchester 
Railroad;  thence  to  along  and  through  the  street  known  as  Third  street  to  Cbe 
highway  known  as  the  Shore  road;  thence  along  and  across  the  said  Shore 
road  to  the  highway  known  as  the  City  Island  road;  thence  through,  along  and 
upon  the  said  City  Island  road  to  a  junction  with  the  City  Island  Railroad  at 
or  near  Marshall's  Comer. 

Further  Resolved,  That  this  approval  take  effect  only  upon  the  Pelham  Park 
Railroad  Company  obtaining  the  local  consents  and  approvals  required  by  law 
and  depositing  the  same  with  the  Public  Service  Commission  for  the  First 
District  for  examination. 


OEDERS  FOLLOWING  APPLICATIONS  FOR  PERMIS- 
SION TO  LAY  NEW  OR  ADDITIONAL  TRACKS 
AND  TO  CONSTRUCT  EXTENSIONS. 


Brooklyn  Union  Elevated  Railroad  Company. —  Application  for 

permission  to  erect  an  elevated  railroad  on  the  Flatbush 

avenue  extension  and  for  the  exclusive  use  of  two  tracks  on 

Manhattan  Bridge. 

Hearing  Order  No.  657. 

Opinion  of  Coram issioner  McCaxroll. 

Resolution  Denying  Application. 


In  the  Matter 

of  the 

Application   of  the   BROOKLYN   UNION  BMiBVATBD 
RAILROAD  COMPANY  for  the  right  to  construct  an 
elevated     road     upon     the     extension     of     Flatbush 
avenue,  and  for  the  right  to  the  exclusive  use   of 
two  tracks  upon  the  Manhattan  Bridge. 


^BARING  ORDER  No.  657. 
^  Angnat  8.  1906. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received 
applications  of  the  Broolclvn  Union  Elevated  Railroad  Company  as  follows,  to  wlft 

First— An  application  dated  September  9,  1907,  and  acknowledged  September 
18,  1907,  for  the  right  to  construct,  operate  and  maintain  four  elevated  railroad 
tracks  and  elevated  structures  in  and  upon  the  extension  of  Flatbush  avenue, 
more  particularly  described  as  follows  : 

1.  A  double  track  elevated  structure  connecting  with  the  elevated  structure 
on  Fulton  street  at  or  near  the  Intersection  with  Flatbush  avenue  with  said  Fulton 
street,  and  extending  northerly  along  the  extension  of  Flatbush  avenue  over 
and  above  the  elevated  railroad  structure  in  Myrtle  avenue  to  a  point  distant 
about  one  hundred  (100)  feet  north  of  where  the  northerly  side  of  Myrtle  avenue 
Intersects  what  is  known  as  the  extension  of  Flatbush  avenue  where  said  tracks 
merge  into  the  two  elevated  tracks  next  described. 

2.  Two  elevated  tracks  on  the  structure  hereinbefore  described,  "  connecting 
with  the  two  elevated  tracks  of  your  petitioner  on  Flatbush  avenue,  beginning  at 
or  near  a  point  in  Flatuush  avenue  distant  about  three  hundred  and  fifty  (&0) 
feet  southerly  from  where  the  northerly  line  of  Fulton  street  Intersects  Flatbush 
avenue,  and  extending  northerly  under  the  elevated  structure  on  Fulton  srreet, 
and  over  and  above'  the  elevated  structure  on  Myrtle  avenue^  along  and  through 
Flatbush  avenue  and  the  extension  thereof  (one  track  of  which  Is  to  be  on  each 
side  of  the  two  foregoing  described  tracks)  at  or  to  a  point  near  the  northerly 
aide  of  Nassau  street  wnere  Nassau  street  is  intersected  by  the  extension  of 
Flatbush  avenue,  to  be  constructed  between  the  tracks  last  described  to  where 
Flatbush  avenue  join. 

8.  Two  elevated  tracks  connecting  with  the  petitioner's  elevated  structure 
turning   out    of   Myrtle   avenue   and   extending   northerly   along   the   extension   of 
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Flatbash  avenae,  to  be  constnicted  betw^n  the  tracks  last  described  to  where 
the  same  will  merge  Into  the  tracks  last  described  at  a  point  distant  about  one 
hundred  (100)  feet  north  of  Johnson  street. 

4.  The  right  to  construct,  maintain  and  operate  all  the  necessary  turn-outs, 
sidings,  switches,  cross-overs  and  connections  with  Its  elevated  structure  on  Flat- 
bush  avenue,  Fulton  street  and  Myrtle  avenue,  together  with  the  further  right 
to  maintain  all  signal  towers,  plants,  equipment,  platforms  and  stations  necessary 
In  the  operation  of  the  said  elevated   road. 

Second — An  application  verified  April  21,  1908,  for  the  right  to  the  exclusive 
use  of  two  of  the  tracks  provided  for  elevated  railroads  upon  and  across  the 
Manhattan  Bridge  and  approaches,  when  constructed  across  the  East  river, 
together  with  the  necessary  connections,  terminals,  switches,  sidings,  turn-outs, 
wires  and  equipment  for  the  operation  of  its  said  elevated  railroad  ears  from 
the  borough  of  Brooklyn  over  and  across  the  said  bridge  and  approaches  thereto. 

Resolved,  That  the  said  applications  of  the  said  Brooklyn  Union  Elevated  Rail- 
road Company  be  heard  by  and  before  the  Public  Service  Commission  for  the  First 
District  on  the  20th  day  of  August,  1906,  at  10:aO  o'clock  in  the  forenoon,  and  that 
the  said  Company  publish  a  notice  of  said  applications  and  of  the  time  and  place 
of  the  said  hearing  In  the  following  newspapers :  Brooklyn  Elagle,  Times,  Citizen 
and  Standard  Union,  published  In  the  City  of  New  York,  on  at  least  two  separate 
days  before  said  hearing  and  file  proof  of  such  publlcatloir  with  the  Secretary 
of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearing  held  August  20th. 

Opinion   of  Commission. 
(Adopted  November  6,  1908.) 
CoMMiRsiONim  McCarboll  : — 

This  is  an  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  for 
the  erection  of  an  elevated  structure  and  railroad  on  the  so-called  Flatbush  Avenue 
Extension.  This  extension  is  the  continuation  of  Flatbush  avenue  north  of  Fulton 
street,  now  partially  open,  and  leading  to  the  plasa  of  the  Manhattan  bridge. 

The  purpose  of  the  proposed  railroad  is  to  connect  with  the  present  elevated 
lines  on  Flatbush  avenue,  Fulton  street  and  Myrtle  avenue,  respectively. 

The  connection  with  the  lines  on  Flatbush  avenue  Is  to  be  made  at  a  point 
about  300  feet  to  the  south  of  Fulton  street.  The  tracks  of  this  are  to  pass  under 
the  elevated  railroad  on  the  latter  ani  so  continue  along  the  Flatbush  Avenue 
Extension  to  a  point  at  which  a  common  level  will  be  reached. 

The  connection  with  the  Fulton  street  line  Is  to  be  made  at  or  near  the  Inter- 
Bectlon  of  these  two  streets. 

The  third  connection  Is  to  be  made  with  the  lines  on  Myrtle  avenue  about  100 
feet  north  of  Johnson  street  to  reach  the  same  level. 

The  application  Is  for  a  structure  to  carry  four  tracks,  with  the  necessary  turn- 
outs and  switches,  and  a  station  with  double  platforms,  at  or  near  the  crossing  at 
Myrtle  avenue,  where  the  existing  line  of  the  same  company  shall  also  pass  under- 
neath the  structure  upon  Flatbush  Avenue  Extension.  At  the  point  where  the 
four  tracks  reach  Nassau  street  they  are  merged  into  two  to  connect  with  and 
pass  over  two  tracks  of  the  Manhattan  Bridge,  which  are  a  set  of  the  tracks  on  * 
Its  lower  level. 

Another  application  was  also  later  made  to  the  Commission  by  the  same  company 
for  the  exclusive  use  of  these  two  bridge  tracks  and  Is  now  pending  before  the 
Commission.     Some  consideration  must  be  given  to  that  in  this  connection. 

The  conditions  embraced  In  this  application  are,  as  stated: 

a  structure  carrying  four  tracks  throughout  the  length  of  the  new  Flatbush 
Avenue  Extension, 
and  In  connection  with  these,  under  the  other  application, 

the  exclusive  rights  to  two  tracks  across  the  Manhattan  Bridge. 
These  are  to  reach  to  the  terminal  In  Manhattan  borough. 

Formal  consideration  of  this  application  was  deferred  until  some  months  ago, 
npon  the  request  of  the  railroad  company  to  the  Commission,  but  in  the  meantime 
it  was  made  the  subject  of  Investigation  and  study  by  your  committee  and  in 
conference  with  Commissioner  Eassett.  About  the  beginning  of  the  summer  the 
railroad  company  signified  Its  readiness  to  have  it  proceeded  with. 

Following  this  a  public  hearing  was  given  on  August  20th.  A  large  number  of 
cltlxens  and  representatives  of  civic  organizations  were  present  and  addresses 
were  made  pro  and  con.    A  copy  of  the  record  accompanies  this  report. 
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PerbapR  first  among  the  objections  raised  to  the  granting  of  this  application  is 
urged  that  the  opening  of  the  Platbush  Avenue  Extension  creates  an  opportnnlty 
that  shonld  be  improved  for  a  fine  avenue  and  which  the  construction  of  the  rail- 
road would  frustrate.  The  avenue  traverses  a  central  part  of  the  borough  In  ft 
line  with  the  Manhattan  Bridge  on  one  end,  passing  the  Plaza  at  Prospect  Park 
and  continuing  almost  directly  to  the  ocean  at  Jamaioa  Bay,  where  the  Federal 
government  Is  undertaking  large  improvement  of  the  harbor. 

As  it  now  exists  it  is  a  straight  avenue  120  feet  wide.  It  Is  free  from  obstruc- 
tion except  for  a  distance  of  about  six  blocks,  from  Fulton  street  to  Fifth 
avenue,  where  there  is  a  section  of  the  elevated  railroad.  The  removal  of  this  to 
some  other  street  has  long  been  urged  by  civic  organizations  and  many  citizens. 
The  accompanying  map  show<<  the  direction  and  extent  of  the  street.  These 
give  manifest  point  and  force  to  the  contention  that  the  avenue  and  extension 
should  be  clear  for  an  important  thoroughfare,  as  described.  The  Borough  of 
Brooklyn  has  no  other  street  of  this  character.  It  would  be  perhaps  also  of  no  less 
importance  and  benefit  to  the  city  at  large.  It  would  provide  a  wide  direct 
highway  from  the  North  river  through  Canal  street  across  the  Manhattan  Bridge 
and  so  to  the  ocean.  This  would  make  an  avenue  unrivalled  in  extent  and 
possibilities  of  most  desirable  development,  which  at  some  points,  notably  adjoin- 
ing the  Plaza,  has  already  begun. 

While  it  may  be  said  by  some  that  in  a  city's  development  the  aesthetic  should 
be  subordinated  to  practical  necessity,  the  considerations  in  this  case  are  by  no 
means  wholly  from  that  side,  for  it  would  appear  that  the  erection  of  an  elevated 
railroad  structure  upon  the  extension  of  this  avenue  must  almost  certainly  greatly 
impair,  if  not  practically  destroy  it  for  use  as  a  general  public  thoroughfare  and 
render  it  undesirable  as  a  business  section.  The  roadway  is  Irat  80  feet  In  width 
from  curb  to  curb,  the  sidewalks  being  20  feet  each.  The  elevated  structure  to 
accommodate  the  traflBc  intended  necessitates  not  less  than  the  four  tracks  applied 
for.  These  would  require  a  width  of  about  60  feet.  According  to  one  plan  out- 
lined the  structure  would  be  supported  by  columns  in  two  rows  about  40  feet 
apart,  which  would  leave  a  clearance  of  less  than  20  feet  between  column  and  side- 
walk. Another  plan  proposes  that  the  columns  be  placed  in  the  center  of  the 
roadway  with  supports  in  arch  form  from  the  edge  of  the  sidewalk  on  either  side 
of  the  roadway.  Whatever  might  be  the  construction  one  row  or  more  of  columns 
would  be  unavoidable  with  the  resulting  obstruction  and  defacement. 

As  against  this  it  is  suggested  that  the  structure  could  be  erected  with  the 
obectionable  features  of  the  usual  elevated  type  modified  or  avoided  and  of  a 
character  of  more  architectural  symmetery.  A  structure  of  concrete  and  with  a 
solid  roadbed  to  render  it  as  noiseless  as  possible  has  also  been  proposed.  It 
should  be  pointed  out  that  such  methods  greatly  Increase  the  cost  of  construction. 
Our  engineer  estimates  the  additional  at  75  to  100  per  cent  more  than  the  type 
of  structure  which  now  exists.  With  the  amount  Involved  in  damages  to  property  . 
to  be  added  to  this  the  cost  would  reach  a  figure  at  least  as  high  as  a  subway 
and  possibly  higher. 

The  incidental  question  Is  thus  raised,  namely,  as  to  how  far,  if  at  all,  the  city 
should  yield  on  the  ground  of  cost  In  abatement  of  the  requirement  that  the  con- 
struction of  all  further  elevated  roads  should  be  of  the  best  type.  Doubtless  it 
would  be  generally  agreed  that  in  the  case  of  any  such,  more  attention  should  be 
given  to  these  features  than  heretofore  and,  perhaps,  that  no  other  kind  of 
elevated  construction  should  be  permitted. 

The  style  of  structure  is  a  question  that  might  properly  follow  the  determination 
as  a  point  of  policy,  as  to  whether  any  elevated  railroad  should  be  built  on  the 
avenue,  but  the  considerations  presented  go  to  that  point.  In  this  case  the  objec- 
tion might  not  have  such  force  were  the  requirement  not  for  a  structure  that  would 
occupy  so  much  of  the  roadway  as  a  four  track  one  necessarily  would.  But  less 
would  be  entirely  inadequate  and  it  would  seem  evident  that  one  of  such  dimension 
upon  this  avenue  would,  as  stated,  largely  Impair,  and  probably  destroy,  its  use 
as  a  public  thoroughfare. 
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There  is,  however,  a  still  more  serious  obstacle  to  the  granting  of  this  applica- 
tion In  the  fact  that  It  contemplates  the  operation  of  the  elevated  structure  on  the 
rxtension  and  across  the  Manhattan  Bridge  only  to  it8  terminal  in  Manhattan 
Borouffh.  This  is  but  to  create  there  another  condition  similar  to  that  which  has 
existed  at  the  Manhattan  terminal  of  the  Brooklyn  Bridge,  with  the  accentuated 
dlfficalty  that  It  would  not  be  a  focal  point  of  distribution  of  passengers  as  Is 
the  City  Hall.  The  underground  loop  line  and  other  means  of  transportation 
would,  it  Is  true,  be  near,  but  no  connections  beyond  it  are  proposed  In  the 
application.  This  perpetuates  the  misconception  and  the  treatment  of  bridges 
simply  as  means  of  crossing  the  river  Instead  of  as  portions  of  thoroughfares. 
It  contemplates  the  river  as  the  bounds  of  Manhattan  and  of  Brooklyn.  It 
accentuates  the  idea  of  division  and  separation  as  against  the  Idea  and  fact  of 
the  unity  of  the  city,  which  on  the  other  hand  the  treatment  of  the  bridges  as 
thoroughfares  emphasizes  and  promotes. 

To  your  committee  those  objections  of  themselves  seem  insurmountable. 

Added  to  them,  however,  are  still  other  considerations  which  should  be  stated. 
Among  them  it  is  to  be  noted  that  the  application  Is  for  the  exclusive  rights  to  the 
tracks  applied  for  on  the  bridge.  Your  committee  feels  a  strong  aversion  to  tying 
the  city,  certainly  for  any  prolonged  period,  by  any  exclusive  grant  to  one  com- 
pany. Moreover,  the  granting  of  this  application  to  the  Brooklyn  Union  Elevated 
Railroad  Company  would  also  put  the  three  bridges,  which  are  the  great  arteries 
of  travel  between  the  Boroughs  of  Manhattan  and  Brooklyn,  mainly  and  probably 
permanently  In  the  hands  of  one  company,  especially  so  with  Its  surface  lines  also 
occupying  them.  Of  Itself,  this  probably  would  not  be  a  controlling  objection, 
though  it  must  be  considered  in  connection  with  the  fact  that  the  Manhattan 
bridge  will  probably  continue  to  be  the  central  and  most  Important,  as  it  is  the 
most  capacious  of  the  bridges,  and  so  to  speak,  the  key  of  the  Interborough 
transit  situation. 

Furthermore,  it  is  also  the  route  and  the  trunk  of  the  six  track  Fourth  avenue 
subway,  already  approved  by  the  Board  of  Estimate  and  Apportionment  and  the 
contracts  awarded  by  the  Commission,  awaltlpg  the  further  action  of  the  Board 
of  Estimate  and  Apportionment  for  construction  to  be  begun.  This  Fourth  avenue 
subway  route  constitutes  the  connection  of  the  present  Centre  street  subway  loop 
which,  when  extended  underneath  the  East  river,  as  planned,  will  connect  through 
the  lower  portion  of  Brooklyn  with  the  line  across  the  Manhattan  bridge  in  that 
borough.  The  Canal  street  subway  across  Manhattan  Bridge  to  the  North  river 
Is  also,  as  planned,  a  part  of  the  Fourth  avenue  route.  Both  of  these  should  be 
pushed  to  completion  at  the  earliest  possible  date. 

Tour  committee  has  given  consideration  to  the  remonstrances  lodged  with  the 
Oommisslon  by  Important  bodies  and  citizens  against  the  granting  of  any 
permanent  rights  over  the  Manhattan  bridge  and  approaches  "on  the  ground  that 
the  city  should  Itself  hold  this  portion  In  Its  Immediate  control.  Regarding  this 
latter  it  may  be  said  that  against  any  Important  dangers  from  that  source  at  least 
partial  safeguard  is  provided  in  existing  statutes. 

Your  committee  may  admit  that  the  weight  and  logical  conclusions  of  these  con- 
siderations have  been  recognized  with  reluctance.  The  need  of  Increased  transpor- 
tation facilities,  with  ample  provision  for  the  present  urgent  necessities  and  for 
those  of  the  future,  is  so  great  that  it  naturally  inclines  to  a  hospitable  disposition 
towards  the  application,  especially  so  In  view  of  the  urgent  need  for  the  earliest 
possible  provision  for  the  use  of  the  Manhattan  Bridge.  Notwithstanding  this  your 
committee  Is  constrained  to  report  adversely  for  the  reasons  set  forth. 

In  doing  so,  it  Is  pertinent  for  your  committee  to  state  that  a  refusal  of  this 
application  does  not  necessarily  foreclose  the  opportunity  for  the  applying  com- 
pany or  for  other  proposals  to  be  made. 

There  are  other  means  of  approach  to  the  Manhattan  Bridge  than  over  the  sur- 
face of  the  Flatbush  Avenue  Extension.  The  Brooklyn  Union  Elevated  Railroad 
Company  itself,  has  already  rights  upon  other  streets  by  which  the  terminal  of 
the  bridge  might  be  reached  and  upon  which  property  damages  have  probably 
been  already  paid.  Approach  might  also  be  made  through  private  property  and 
probably  at  a  cost  not  greatly,  If  at  all,  exceeding  that  Involved  in  the  use  of  thl^ 
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extension.  Again  it  might  perhaps  even  more  advantageously  be  gained  through  a 
subway  as  already  Intimated.  It  may  also  here  be  pointed  out  (and  perhaps  In 
view  of  the  reiterated  statements  of  some  of  our  city  officials  attention  should  be 
specially  directed  to  it)  that  opportunity  for  such  approach  is  offered  In  the 
possible  use  of  a  portion  of  the  Fourth  avenue  subway.  This  Commission  has 
facilitated  and  urged  Its  construction  by  all  the  means  at  its  disposal.  Thi» 
to  the  great  disappointment  and  disadvantage  of  our  citizens  has  been  prevented 
by  injunction  obtained  from  the  courts  upon  the  admitted  initiative  of  the 
comptroller  of  the  city.  Your  committee  ventures  expression  of  the  hope  that  the 
comptroller  of  the  city  and  the  board  of  estimate  will  use  all  possible  eflCort  to 
have  this  injunction  removed  at  the  earliest  date  so  that  this  most  important 
work  may  proceed.  This  subway  not  only  makes  provision  for  the  use  of  the 
Manhattan  bridge,  but  with  Its  connections  as  planned  it  ofCers  facilities  in  a  com- 
prehensive way  for  connections  with  practically  all  the  railroad  systems  of  the 
city.  It  should  be  emphasized  that  in  any  plan  whatever  proposed  provision  of 
a  similar  character  for  traffic  connections  should  be  made.  The  need  of  the  city 
is  that  its  various  systems  should  be  articulated  and  this  should  be  a  sine  qua 
non.  The  valuable  privileges  embraced  in  the  use  of  this  bridge  should  carry  the 
fullest  compensatory  benefits  to  the  public  in  the  convenience  of  travel  offered. 

Your  committee  does  not  overlook  the  advantages  that  are  obvious  in  the  plan 
proposed  in  this  application,  but  the  objections  pointed  out,  and  others  which 
might  be  added,  to  the  granting  of  it  seem  so  conclusive  that  time  need  not  be 
taken  here  for  discussion  upon  the  other  side.  Neither  for  the  same  reason  is  it 
necessary  to  discuss  the  other  points  embraced. 

Your  committee  in  conclusion  recommends  the  adoption  of  a  resolution  denying 
the  present  application. 

Commissioner   McCarroU  thereupon  moved  that  the  report  be  adopted. 

Ayes  —  Chairman  Willcox,  Commissioners  McCarroll,  Maltbie,  Eustis. 

Nayes  —  None. 

Commissioner  Bassett  stated  that  he  refrained  from  voting  for  the  adoption  of 
the  report,  although  he  desired  to  express  his  concurrence  in  the  conclusion 
reached. 

Commissioner  McCarroU  thereupon  moved  that  the  following  resolution  be 
adopted: 

Reaolved,  That  the  application  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany for  the  right  to  construct  elevated  tracks  on  Platbush  avenue  extension  and 
for  certain  rights  on  the  Manhattan  Bridge  be  denied. 

Ayes  —  Commissioners,  Willcox,  McCarroU,  Bassett,  Maltbie,  Bustis. 

Nays  —  None. 

Carried.  

Long  Island  Railroad  Company. —  Application  for  authorization 
to  lay  and  operate  additional  tracks  on  Atlantic  avenue. 

Hearing  Order  No.  656. 
Hearing  Order  No.  787. 


HEARING  ORDER  NO.  655. 
August  3,  1008. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  upon  the 
application  of  the  LONG  ISLAND  RAILROAD 
COMPANY  for  authorization  to  lay  and  operate 
two  additional  tracks  on  the  surface  of  Its  right 
of  way  on  Atlantic  avenue,  between  Flatbush 
avenue  and  Shepard  avenue,  and  also  on  certain 
other  portions  of  the  Atlantic  avenue  roadway  on 
each  side  of  said  right  of  way. 


Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
application  of  the  Long  Island  Railroad  Company,  verified  May  22,  1908,  for  the 
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authorisation  to  lay  and  operate  two  additional  tracks  on  the  surface  of  Its  right 
of  way  In  Atlantic  avenue,  between  Flatbush  avenue  and  Shepard  avenue,  in  the 
borough  of  Brooklyn,  city  of  New  York,  and  also  in  rhe  following  portions  of  the 
roadway  of  Atlantic  avenue  on  each  side  of  said  right  of  way  in  order  to  make 
such  tracks  .continuous,  namely  : 

1.  Leaving;  said  right  of  way  at  a  point  forty  feet  westerly  from  the  westerly 
side  of  Bedford  avenue,  and  thence  running  with  a  single  track  on  each  side  of  the 
line  of  said  right  of  way,  and  the  inner  rail  of  said  tracks  to  be  about  four  feet 
distant  therefrom,  to  a  point  about  150  feet  easterly  from  the  easterly  line  of 
Nostrand  avenue;  and  thence  curving  Inward  intersecting  the  said  right  of  way 
and  connecting  with  the  tracks  thereon. 

2.  Leaving  the  said  right  o<  way  at  a  point  about  opposite  the  easterly  line  (if 
extended)  or  Columbus  place,  and  running  with  a  single  track  on  each  Hide  of  the 
line  of  said  right  of  way,  and  the  inner  rail  of  said  tracks  to  be  about  four  feet 
distant  therefrom,  to  a  point  about  opposite  to  the  easterly  side  of  Cooper  place 
(if  extended)  ;  and  thence  curving  Inward  intersecting  the  said  right  of  way  and 
connecting  with  the  tracks  thereon. 

3.  Leaving?  the  said  right  of  way  at  a  point  approximately  at  the  center  of 
Stone  avenue  or  Bastern  Parkwav  Extension,  and  running  with  a  single  track  on 
each  side  of  the  line  of  said  right  of  way,  to  a  point  opposite  the  easterly  curb 
line  of  Atlantic  avenue  (excepting  the  portion  of  the  southern  side  of  Atlantic 
avenue  between  Rnedeker  and  Alabama  avenues,  occupied  by  the  existing  tracks 
of  the  Canarsie  Railroad  Company,  over  which  the  Long  Island  Railroad  Company 
has  the  right  to  operate) ;  thence  curving  Inward  into  the  said  right  of  way  and 
connecting  with  the  tracks  laid  thereon. 

4.  Together  with  the  right  to  erect  and  maintain  the  necessary  poles,  wires, 
and  appurtenances. 

Such  parts  of  said  tracks  as  are  to  be  laid  upon  the  surface  of  said  right  of 
way  to  be  laid  over  the  tunnels  and  under  the  elevated  structures  whicn  have 
been  constructed  upon  portions  of  such  right  of  way  as  In  said  application  men- 
tioned. 

RcMolved,  That  the  said  apniication  of  the  said  Long  Island  Railroad  Company 
be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
the  13th  day  of  August  1908,  at  10:30  o'clock  In  the  forenoon,  and  that  the  said 
company  pabllsh  a  notice  of  said  application,  and  of  the  time  and  place  of  said 
bearing.  In  the  following  newspapers  published  in  the  city  of  New  York :  Brooklyn 
Bagle,  New  York  Times,  on  at  least  three  separate  days  before  said  hearing,  and 
file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  before 
the  opening  of  the  said  hearing.  _  ^ 

The  Company  withdrew  its  petition  for  the  purpose  of  amending  it.  The 
above  order  was  rescinded  August  11th.  The  company  submitted  an  amended 
petition  to  the  Commission  October  23d  upon  which  the  following  order  was 
issued: 


In  the  Matter 

of  the 

Application  of  the  LONG  ISLAND  RAILROAD 
COMPANY  to  the  Public  Service  Commission  to 
fix  and  determine  routes  for  connections  and 
extensions  and  authorization  of  additional  tracks 
and  terminal  and  other  facilities  on  streets,  in- 
cluding Atlantic  avenue,  in  the  city  of  New 
York,  and  for  the  operation  of  the  same  and  the 
transportation  of  passengers  in  the  city  of  New 
York. 


-  HEARING  ORDER  NO.  787. 
October  23,  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
am^mded  petition  of  the  Long  Island  Railroad  Company,  verified  October  7,  1908, 
as  lessee  of  the  Nassau  Electric  Railroad  Company  and  as  lessee  of  the  New  York, 
Brooklyn  &  Manhattan  Beach  Railway  Company  and  of  part  of  the  railroad  of  the 
Brooklyn  A  Rockaway  Beach  Railroad  Company,  that  the  Commission  fix  and 
determine  the  routes  by  which  it  may  connect  with  other  railways,  the  stations 
thereof  and  with  ferries,  and  to  extend  its  lines  within  the  cltv  of  New  York,  and 
to  authorize  it  to  lay  additional  tracks  on,  above,  under  and  contiguous  to  a  por- 
tion of  the  routes  of  the  said  railways  respectively  within  said  city,  to  acquire 
terminal  and  other  facilities  necessarv  for  the  accommodation  of  the  traveling  pub- 
lic on  the  streets  hereinafter  mentioned,  and  to  lav  its  tracks  and  operate  its  said 
railways  to  terminals  within  the  said  city,  and  to  transport  over  the  same  passen- 
gers by  electric  power,  as  follows,  namely : 

(a)  Two  additional  railroad  tracks  befirinning  at  a  point  near  the  westerly  face 
of  the  abutment  located  upon  a  strip  of  land  between  the  roadways  of  Atlantic 
avenne  near  Shepard  avenue :  thence  westward  upon  the  surface  of  said  strip  to 
a  point  about  two  hnndreu  and  ninety  (290)  feet  easterly  of  the  abutment  between 
Williams  and  Bnedeker  avenues. 
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(b)  Thence  cnnring  outward  Into  the  roadways  of  Atlantic  avenne  and  running 
with  a  single  track  on  each  side  of  and  substantially  parallel  with  the  supporti; 
of  the  elevated  railroad,  of  the  said  abutment  and  of  the  cut  lying  west  of  the 
said  abutment,  to  a  point  approximately  one  hundred  and  twenty-tive  (125)  feet 
westerly  of  the  westerly  end  of  said  cut  and  between  Stone  avenue  and  Olive 
place ;  thence  curving  back  into  said  strip,  the  northerly  track  to  be  connected  at 
a  point  west  of  Van  Sinderen  avenue  with  the  north  track  of  the  main  line  oper- 
ated by  the  petitioner,  the  southerly  of  said  tracks  connecting  with  the  northerly 
track  of  the  said  Brooklyn  &  Rockaway  Beach  Railroad  Company  and  crossing  the 
tracks  of  the  New  York,  Brooklyn  &  Manhattan  Beach  Railway  Company  on  Van 
Sinderen  avenue  and  on  Atlantic  avenue. 

(c)  Thence  continuing  with  a  double  track  over  and  upon  the  surface  of  said 
strip  to  h  point  about  sixty  (CO)  feet  from  the  easterly  boundary  of  the  cut  between 
Cooper  place  and  Ralph  avenue. 

(d)  Thtnce  curving  outward  and  running  with  a  single  track  on  each  side  of 
tho  said  cut  and  of  the  abutment  and  elevated  structure  westerly  thereof  to  a 
point  about  three  hundred  and  sixty  (360)  feet  west  of  the  westerly  line  of  the 
said  abutment  and  about  opposite  the  east  side  extended  of  Cyolumbus  place. 

(e)  Thence  curving  inward  into  and  upon  said  strip  and  under  the  elevated 
structure  to  a  point  about  one  hundred  and  fifty  (150)  feet  easterly  from  the  east- 
erly line  of  Nostrand  avenue. 

(f)  Thence  curving  out  and  running;  with  a  single  track  on  each  side  of  the 
abutment  and  cut  extending  from  Nostrand  avenue  to  Bedford  avenue  to  approxi- 
mately the  westerly  side  of  Bedford  avenue. 

(g)  Thence  curving  into  and  upon  the  said  strip  continuing  over  the  tonne! 
approximately  to  the  center  of  Fifth  avenue,  and  there  connecting  with  the  surface 
railroad  tracks  constructed  in  the  center  of  Atlantic  avenue  west  of  that  point. 

(h)  Together  with  the  right  to  erect  and  maintain  the  necessary  poles,  wires, 
switches,  and  other  appurtenances  of  an  electrical  surface  passenger  railroad. 

Resolved,  That  the  said  petition  be  heard  by  and  before  the  Public  Service  Com- 
mission for  the  First  District  on  the  5th  day  of  November,  1908,  at  2:30  o'clock 
in  the  afternoon,  and  that  the  said  company  publish  a  notice  of  said  application 
and  of  the  time  and  place  of  said  hearlnt?  in  the  following  newspapers  published 
in  the  city  of  New  York :  New  Y'ork  Times,  and  Brooklyn  Eagle,  on  at  least  five 
separate  days  before  said  hearing,  and  file  proof  of  such  publication  with  the 
Secretary  of  this  Commission  on  or  before  the  opening  of  the  said  hearing. 

Hearings  held  November  5th  and  9th.  This  matter  is  involved  in  litiga- 
tion in  the  suit  brought  by  the  Nassau  Electric  Railroad  Company  against 
the  Long  Island  Railroad.  Company,  the  Commission,  the  Board  of  Estimate 
and  Apportionment  and  the  City  of  New  York.  An  order  to  show  cause,  re- 
straining the  Long  Island  Railroad  Company  from  taking  any  action  in  re- 
spect of  confltructing  or  operating  such  additional  tracks  was  issued.  Tlie 
argument  upon  the  return  of  the  order  to  show  cause  was  adjourned  to  Janu- 
ary 4,   1909. 

Long  Island  Railroad  Company. —  Application  for  permission 
and  approval  of  a  change  in  location  of  tracks  in  the  borough 
of  Queens. 

Hearing  Order  No.  061. 

Opinion  of  Commissioner  McCarroll 

Final  Order  No.  853. 


In  the  Matter 

of   the 

Application  of  the  LONG  ISIAND  RAILROAD 
(^OMPANY  for  the  permission  and  approval  of 
the  Public  Sorviro  (jommlssion  to  a  change  in 
the  location  of  that  portion  of  the  main  line  of 
its  railroad  and  tracks  between  a  point  400  feet 
west  of  Ascan  avenue  and  a  point  700  feet  east 
of  Leflferts  avenue,  in  the  borough  of  Queens, 
citv  of  New  York,  pursuant  to  section  53  of  the 
Public  Service  Commissions  Iaw  and  to  the  pro- 
visions of  the  Railroad  I^w. 


.HEARING  ORDER  NO.  661. 
August  3,  1908. 


Whereas  the  Public  Service  Coram Ission  for  the  First  District  has  received  the 
petition  of  the  Long  Island  Railroad  Company,  dated  July  27.  1908,  and  acknow]> 
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edf^ed  July  28,  1908,  prayinj;  the  permission  and  approval  of  said  Commission  to 
the  alteration,  change,  and  relocation  of  that  portion  of  the  route  of  its  main  line 
of  railroad  between  a  point  al)Out  400  feet  west  of  Ascan  avenue  and  a  point  about 
700  feet  east  of  Lefferts  avenue,  being  a  distance  of  about  5.400  feet,  in  the  Second 
ward  of  the  borough  of  Queens,  city  of  New  York,  in  accordance  with  the  consent 
and  approval  thereto  heretofore  granted  by  the  board  of  estimate  and  apportion- 
ment of  the  city  of  New  York. 

Reaolved^  That  the  said  application  of  the  said  Tx)ng  Island  Railroad  Company 
be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District  on 
the  20th  day  of  August,  1008,  at  2  :30  o'clock  in  the  afternoon,  and  that  the  said 
company  publish  a  notice  of  said  application  and  of  the  time  and  place  of  said 
hearing  in  the  following  newspapers :  Brooklyn  Timos,  and  New  York  Press,  pub- 
lished in  the  city  of  New  York,  on  at  least  three  separate  days  before  said  hearing, 
and  file  proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or 
before  the  opening  of  the  said  hearing. 

Hearing  held  August  20th. 

Opinion  op  Commission. 
(Adopted  October  20,  1908.) 
CoHMissiONBR  McCarboll  : — 

Upon  receipt  of  the  petition  of  the  Long  Island  Railroad  Company  a  hearing 
order  was  made  providing  for  notice  to  the  city  of  New  York  and  a  publication 
of  notice  to  property  owners  and  others  interested,  which  was  published  three  times 
in  the  New  York  Press  and  in  the  Brooklyn  Times.  There  was  no  appearance  at 
the  hearing  except  on  the  part  of  the  Long  Island  Railroad  Company  and  it 
developed  at  the  hearing  that  this  cut-ofC  known  as  the  Maple  Grove  cut-off  was  a 
straightening  of  the  main  line  of  the  Long  Island  Railroad  Company  which  did 
away  with  a  number  of  grade  crossings  and  which  rendered  easier  the  grades. 
The  property  to  be  taken  was  secured  by  agreement  with  the  Cord  Meyer  Develop- 
ment Company  and  the  estate  of  Aldrich  H.  Mann.  Under  this  contract  the  rail- 
road Is  to  convey  to  the  property  owners  named  the  old  location  of  the  railroad 
tracks.  It  was  stated  at  the  hearing  that  the  railroad  company  was  by  its 
agreement  with  Mr.  Mann  obliged  to  build  three  bridges  to  carry  the  streets  over 
the  tracks  before  they  could  acquire  the  property.  The  strip  to  be  acquired  varies 
from  about  150  feet  to  230  feet.  It  Is  proposed  to  build  four  tracks  at  the  present 
time  but  arrangements  are  being  made  for  the  construction  of  six  tracks.  The  old 
right-of-way  contains  two  tracks.  The  company  proposed  to  go  to  work  as  soon  as 
this  application  is  granted. 

After  long  negotiations  between  the  city  of  New  York  and  the  railroad  company, 
an  agreement  has  been  entered  into  as  a  result  of  which  the  city  is  satisfied  that 
the  rights  of  the  people  are  amply  protected  and  the  application  to  the  Public 
Service  Commission  is  due  in  part  to  a  provision  in  the  agreement  executed  by  the 
Long  Island  Railroad  Company  and  accepted  by  the  city  which  requires  the  ap- 
proval of  the  Public  Service  Commission  to  change  of  location. 

I  am  of  the  opinion  that  the  change  will  result  in  the  increased  efficiency  of  the 
Long  Island  Railroad  Company  due  to  the  shortening  of  the  line,  the  cutting  out  of 
a  curve  and  the  elimination  of  a  number  of  grade  crossings.  In  this  opinion  the 
engineers  of  the  board  of  estimate  and  apportionment,  namely,  Mr.  Lewis  and 
Mr.  Nichols,  have  concurred.  The  proposed  resolution  submitted  herewith  contains 
a  full  recital  of  the  facts.  I  submit  with  this  memorandum  a  blue  print  showing 
the  cut-off  proposition.        ^ 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  833. 
October  20, 1908. 

Whereas,  a  petition,  verified  July  28,  1908,  by  the  Long  Island  Railroad  Com- 
pany, was  duly  filed  with  the  Public  Service  Commission  for  the  First  District, 
asking  for  the  permission  and  approval  of  the  Public  Service  Commission  for  the 
First  District  to  the  alteration,  change  and  rolocatlon  of  that  portion  of  the  route 
of  the  main  line  of  the  Long  Island  Railroad  Company  between  a  point  four  hun- 
dred feet  west  of  Ascan  avenue  and  a  point  seven  hundred  feet  east  of  Lefferts 
avenue.  In  the  borough  of  Queens,  city  of  New  York ;  and 

Whereas,  the  Public  Service  Commission  for  the  First  District  by  order  dated 
August  3,  1908.  appointed  August  20,  1908,  at  2  :30  o'clock  as  the  time  for  hear- 
Ingthe  said  applicatiqn ;  and 

Whereas,  pursuant  to  the  said  order  for  hearing  and  said  notice  a  hearing  was 
duly  had  on  August  20,  1908,  before  Hon.  William  McCarroll,  Commissioner,  Arthur 
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DuBols,  Esq.,  appearing  for  the  Public  Service  Commission  for  the  First  Distrtct, 
Joseph  P.  Keany,  Esq.,  appearing  for  the  Long  Island  Railroad  Company,  there 
being  no  appearances  for  the  city  of  New  York  or  for  the  property  owners; 

And  It  further  appearing  at  said  hearing  that  notice  of  said  application  and  of 
the  time  and  place  of  the  said  hearing  was  duly  published  on  at  least  three 
separate  days  before  said  hearing  in  the  Brooklyn  Times  and  In  the  New  York 
Press,  and  that  notice  of  the  said  hearing  was  duly  served  on  the  city  of  New  York; 
And  it  further  appearing  that  the  construction  to  be  made  as  a  result  of  the 
change  and  relocation  of  the  said  tracks  lies  within  the  First  District; 

And  It  further  appearing  that  the  Long  Island  Railroad  Company  at  a  special 
meeting  of  the  board  of  directors  held  September  13,  1907,  by  a  vote  of  two-thirds 
of  all  Its  directors,  pursuant  to  section  13  of  the  Railroad  Law.  altered,  changed 
and  relocated  that  part  of  the  main  line  of  its  railroad  lying  within  the  Second 
ward  of  the  borough  of  Queens  as  above  set  forXh,  and  that  the  said  Long  Island 
Railroad  Company,  pursuant  to  action  taken  at  the  said  meeting  of  its  board  of 
directors,  on  October  4,  1907,  duly  filed  in  the  office  of  the  clerk  of  Queens  coanty 
a  survey,  map  and  certification  of  said  alteration,  change  and  relocation,  and  that 
the  said  Long  Island  Railroad  Company  on  or  about  October  18.  1907,  by  duly 
verified  petition  applied  to  the  board  of  estimate  and  apportionment  of  the  city  of 
New  York  for  the  approval  by  said  city  of  the  said  alteration,  change  and  reloca^ 
tlon  of  the  route  of  Its  main  line  between  the  points  aforesaid,  and  that  on  Jane 
26,  1908,  the  said  board  of  estimate  and  apportionment  unanimously  adopted  a 
resolution  granting  its  consent  and  approval  to^  the  said  alteration,  change  and 
relocation  of  the  route  and  prescribed  a  form  of  proposed  agreement: 

And  it  further  appearing  that  on  October  16,  1908,  the  board  of  estimate  and 
apportionment  unanimously  adopted  and  accepted  a  certain  agreement  as  a  sui>- 
plement  to  the  agreement  provided  for  in  the  resolution  of  June  26.  190<i. 
requiring  the  railroad  company  to  execute  and  deliver  both  agreements  as  a  con- 
dition precedent  to  the  construction  by  the  railroad  company  of  Its  line  of  railroad 
on  the  change  of  route  as  authorized  by  the  resolution  of  June  26.   1908; 

And  it  further  appearing  that  both  said  agreements  were  executed  by  the  Long 
Island  Railroad  Company  on  November  4.  1908.  toeether  with  the  bond  of  the 
surety  company,  as  required  by  the  city  of  New  York; 

And  it  further  appearing  after  the  said  hearing  that  the  construction  necessitated 
by  the  change  and  relocation  of  the  route  of  the  Long  Island  Railroad  Com- 
pany, as  shown  in  a  certain  survey  and  map  attached  to  the  agreement  between 
the  Long  Island  Railroad  Company  and  the  city  of  New  York,  dated  November  4. 
1908,  and  entitled  "  agreement  with  respect  to  alterstlon.  change  and  relocation  of 
the  route  of  the  main  line  of  the  company  In  the  Second  ward  of  the  borough  of 
Queens,"  and  that  the  exercise  of  the  franchise  or  privilege  is  necessary  or  con- 
venient for  the  public  service ; 
Now  therefore  it  is 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  permit  and 
approve  the  alteration,  change  and  relocation  of  that  portion  of  the  route  of  the 
main  line  of  the  Ix)ng  Island  Railroad  Company  between  a  point  about  four  hun- 
dred feet  west  of  Ascan  avenue  and  a  point  about  seven  hundred  feet  east  of 
Lefferts  avenue,  being  a  distance  of  about  fifty-four  hundred  feet.  In  the  Second 
ward  of  the  borough  of  Queens,  city  of  New  York,  in  the  manner  set  forth  in  a 
certain  survey  and  map  of  the  Long  Island  Railroad  Company,  dated  January  14. 
1908.  and  made  to  accompany  petition  dated  October  7,  1907,  to  the  board  of 
estimate  and  apportionment  for  the  consent  of  the  city  pursuant  to  section  13 
of  the  Railroad  Law,  which  survey  and  map  is  annexed  to  and  made  part  of  a 
certain  agreement  between  the  Ix)ng  Island  Railroad  Company  and  the  city  of 
New  York,  dated  November  4.  1908.  and  entitled  "agreement  with  respect  to  altera- 
tion, change  and  relocation  of  the  route  of  the  main  line  of  the  company  In  the 
Second   ward  of  the   borough   of  Queens." 

Further  Resolved,  That  the  Public  "Service  Commission  for  the  First  District 
permit  and  approve  the  exercise  of  the  franchise  or  right  necessary  to  the  operation 
of  Its  road  upon  that  portion  of  Its  route  which  has  been  altered,  changed  or 
relocated  as  above  set  forth,  as  shown  by  the  said  survey  and  map,  dated  January 
14,  1908,  which  survey  is  filed  In  the  office  of  the  Public  Service  Commission  for 
the  First  District. 


Nassau  Electric  Railroad  Company. — Apptioation    for    permis- 
sion to  construct  extensions  in  Kings  county. 


In  the  Matter 
of 
An  application  of  the  NASSAU  ELECTRir  RAITy- 
ROAD  COMPANY  for  the  approval  of  the  Com- 
mission of  the  construction  by  said  company  of  an 
extension  of  Its  street  railroads  upon  streets  In 
Kings  county. 


ORDER  No.  491. 

May  13,  1908. 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Nassau   Electric  Railroad  Company  yerifled  May  6,   1908,  praying 
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that  the  permission  and  approyal  of  the  Commission  be  granted  for  the  construc- 
tion by  the  said  Nassaa  Electric  Railroad  Company  of  an  extension  of  its  street 
snrface  railroads  upon  the  streets,  roads,  avenues  and  highways  described  as  fol- 
lows, to  wit: 

**  Along  and'  upon  Flatbush  avenue  from  the  present  terminus  of  its  track 
on  the  easterly  side  of  said  street  between  Atlantic  avenue  and  Fourth  avenue, 
to  Fourth  avenue,  thence  along  Fourth  avenue  to  Atlantic  avenue,  and  along 
Atlantic  avenue  to  Flatbush  avenue  by  single  or  double  track  street  surface 
electric  railroad  to  be  operated  by  the  overhead  single  trolley  system,  together 
with  the  necessary  poles,  wires  and  equipment,  with  connections  at  Flatbush 
avenue  snd  Fourth  avenue  and  at  Flatbush  avenue  and  Atlantic  avenue  with 
tracks  of  the  Brooklyn  City  Railroad  Company/' 

Meaolved,  That  the  said  petition  of  the  said  Nassau  Electric  Railroad  Company 
be  heard  by  and  before  the  ^blic  Service  Commission  for  the  First  District  on 
the  18th  day  of  May,  1908,  at  10 :30  o'clock  in  the  forenoon,  and  that  the  said 
company  publish  a  notice  of  the  said  application  and  of  the  time  and  place  of  the 
■aid  hearmg,  setting  out  the  names  and  description  of  the  streets,  roads,  avenues 
and  highways  In  and  upon  which  it  Is  proposed  to  construct  and  operate  such 
extension,  in  the  following  newspapers  published  in  the  borough  of  Brooklyn,  city 
of  New  York,  at  least  three  days  in  succession  prior  to  the  said  hearing  and  file 
proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  before  the 
opening  of  the  said  hearing:  Brooklyn  Eagle,  Brooklyn  Citizen. 

Hearings  were  held  May  18th  and  2(>th.  The  company  had  made  application 
to  the  Board  of  Estimate  and  Apportionment  for  a  franchise.  Action  by  the 
CominiBsicn  deferred  until  some  action  shall  have  been  taken  by  the  said 
board. 


Ocean  Electric  Railway  Company. —  Application  for  con-sent  and 
approval  to  the  relocation  of  tracks  at  Eockaway  park. 


In  the  Matter 
of  the 
Petition  of  the  OCEAN  ELECTRIC  RAILWAY  COM- 
PANY praying  the  consent  and  approval  of  the 
Commission  to  the  relocation  of  certain  street 
railroad  tracks  said  to  be  upon  private  property, 
in  the  borough  of  Queens. 


Hearing  Order  No.  583. 
Final  Order  No.  609. 


ORDER  No.  583. 

June  16.  190& 


Whereas,  the  Public  Service  Commission  for  the  First  District  has  received  the 
petition  of  the  Ocean  Electric  Railway  Company,  verified  May  8,  1908,  praying 
that  the  consent  and  approval  of  the  Commission  be  granted  to  the  relocation  of 
its  tracks  and  the  operation  of  its  railroad  in  accordance  with  the  petition  as 
being  necessary  and  convenient  for  the  public  service,  being  an  extension  of  Its 
street  surface  railroads  said  to  be  upon  private  property  in  the  borough  of  Queens, 
in  the  city  of  New  York,  described  as  follows,  to  wit : 

Beginning  at  the  Intersection  of  Fifth  and  Washington  avenues  at  Rockaway 
Park  in  the  Fifth  ward,  borough  of  Queens,  and  running  thence  northerly  along 
Fifth  avenue  (where  a  single  track  is  now  in  operation)  to  Newport  avenue;  thence 
along  Newport  avenue  westerly  to  the  railroad  track  as  at  present  laid  and  operated 
at  a  point  thereon  west  of  the  intersection  of  Lincoln  avenue  with  said  Newport 
avenue.  It  being  proposed  to  locate,  maintain  and  operate  a  double  track  railroad, 
with  the  necessary  turnouts,  switches  and  appurtenances  on  Fifth  avenue  and  New- 
port avenue  as  aforesaid. 

Retolred,  That  the  said  petition  of  the  said  Ocean  Electric  Railway  Company  be 
heard  by  and  before  the  Public  Service  Commission  for  the  FMrst  District  on 
Saturday,  the  20th  day  of  June,  1908,  at  10  :30  o'clock  in  the  forenoon,  and  that 
the  said  company  publish  a  notice  of  said  application,  and  of  the  time  and  place 
of  the  said  hearing,  setting  out  the  names  and  description  of  the  streets,  roads, 
avenues  and  highways,  in  and  upon  which  It  Is  proposed  to  construct  and  operate 
such  extensions,  in  the  following  papers,  the  Brooklyn  Daily  Eagle,  the  Brooklyn 
Daily  Times,  published  in  the  borough  of  Brooklyn,  city  of  New  York,  at  least 
three  days  in  succession  prior  to  the  said  hearing,  and  file  proof  of  such  publication 
with  the  Secretary  of  this  Commission  on  or  before  the  opening  of  the  said 
nearing. 

Hearing  h^ld  June  20th. 
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The  following  final  order  was  issued: 


In  the  Matter 

of   the 

Application  of  the  OCEAN  ELECTRIC  RAILWAY 
COMPANY  for  the  consent  and  approval  of  the 
Commission  to  the  relocation  of  Its  tracks  and 
the  operation  of  Its  railroad,  being  an  extension 
of  its  street  surface  railroads  said  to  be  upon 
private  property  at  Rockaway  park,  in  the  Fifth 
ward.  Borough  of  Queens,  city  of  New  York,  upon 
certain  streets,  roads  and  avenues  therein. 


After   Order  for  Hearing  No.   583,   dated   June  16, 
1908. 


ORDER  NO.  609. 

June  26.  1908. 


Whereas  the  Ocean  Electric  Railway  Company  has  filed  with  the  Public  Service 
Commission  for  the  First  District  its  application,  verified  May  8,  1908.  praying 
that  the  consent  and  approval  of  the  Commission  be  granted  (1)  to  the  relocation 
of  its  tracks  as  a  street  surface  railroad  upon  property  alleged  to  be  private  prop- 
erty, in  the  borough  of  Queens,  in  the  city  of  New  Vork,  and  (2)  the  operation 
of  its  railroad  upon  said  property; 

And  the  Commission  having  made  an  order  fixing  Saturday,  the  20th  dav  of 
June,  1908.  at  10  o'clock  A.  M.,  at  its  rooms.  No.  154  Nassau  street.  t>orongh  of 
Manhattan,  city  of  New  York,  as  the  time  and  place  of  a  hearing  upon  said  appli- 
cation ;  and  proof  of  publication  of  notice  of  said  time  and  place  of  hearing  hav- 
ing been  made  and  filed  with  the  Secretary  of  the  Commission  pursuant  to  the 
terms  of  said  order  for  hearing;  and  the  matter  coming  on  to  be  heard  on  said 
June  20,  1908,  upon  said  petition  and  the  papers  and  documents  filed  therewith 
by  said  Ocean  Electric  Railway  Company  and  other  documents  on  file  with  the 
Secretary  of  the  Commission ;  and  said  petitioner  having  duly  appeared  by  Joseph 
F.  Keany,  Esq.,  its  counsel,  and  no  one  appearini;  In  opposition:  and  the  petitioner 
having  submitted  proof  In  support  of  said  application  ;  and  it  appearing  that  a 
statement  was  filed  on  June  9,  1908.  and  prior  to  the  hearing  of  the  said  applica- 
tion, pursuant  to  section  90  of  the  Railroad  Law,  with  the  Secretary  of  State  and 
with  the  county  clerk  of  Queens  county,  that  said  company  proposes  to  extend  Its 
road  and  to  construct  branches  and  extensions  thereof  upon  the  streets,  roads,  ave- 
nues, highways  and  private  property,  as  follows,  to  wit : 

Beginning   on   private   property   of   the   Rockaway   Park    Improvement  Com- 

f»any.  Limited,  at  Rockaway  park  In  the  Fifth  ward  of  the  borough  of  Queens, 
n  the  city  and  State  of  New  York,  at  the  Intersection  of  Fifth  and  Washing- 
ton avenues  In  said  borough,  and  running  thence  northerly  along  Fifth  avenue 
(where  a  single  track  is  now  in  operation)   to  Newport  avenue;  thence  along 
Newport  avenue  westerly  to  the  railroad  tracks  of  said  company  as  at  present 
laid  and  operated  at  a  point  west  of  the  intersection  of  Lincoln  avenue  with 
said  Newport  avenue. 
Now,  the  Commission  having,  after  such  hearing,  determined  that  the  construc- 
tion of  such  extension  and  branch  of  such  railway  and  the  exercise  by  said  company 
of  the  franchise  and  privilege  of  operation  thereof  is  necessary  and  convenient  for 
the  public  service,  it  is  hereby 

Ordered,  That  the  permission  and  approval  of  the  Public  Service  Commission  for 
the  First  District  be  and  the  same  hereby  is  given  to  the  construction  by  the  said 
Ocean  Electric  Railway  Company  of  the  said  extension  and  branch  of  said  street 
railroad  by  said  company  and  to  the  operation  of  the  same  upon  the  route  described 
and  set  forth  in  the  said  certificate  for  extension,  filed  as  aforesaid  with  the  Sec- 
retary of  State  and  the  county  clerk,  as  hereinbot'ore  set  forth  in  this  order,  subject 
to  the  conditions  hereinafter  set  forth  and  not  otherwise,  to  wit : 

The  said  permission  and  approval  shall  become  effective  only  if  and  when  the 
said  Ocean  Electric  Railway  Company  has  procured 

1.  By  agreement  ,or  otherwise,  the  right  to  construct  and  operate  its  said 
extension  of  sold  railway  over  and  upon  said  private  proi>erty.  and  shall  have  filed 
the  map  and  profile  of  the  route  thereof  upon  or  through  said  private  propertv  in 
the  office  of  the  clerk  of  Queens  county,  In  pursuance  of  section  90  of  the  Rail- 
road Law ;  and 

2.  The  consents,  if  any,  required  under  the  provisions  of  section  91  of  the 
Railroad  Law  to  the  construction  and  operation  of  the  said  extension  or  branch  of 
Its  said  railway. 

And  U  la  further  ordered,  That  thr»  said  application  of  the  petitioner.  Ocean 
Electric  Railway  Compony,  for  relocation  of  its  tracks.  In  so  far  as  It  prays  author- 
ity to  abandon  or  remove  any  part  of  its  present  (racks  or  alter  its  route,  be  and 
the  same  hereby  Is  denied. 

It  is  fvrther  ordered,  That  this  order  shall  take  effect  on  the  24th  day  of 
June,  1908.  and  shall  continue  In  force  until  otherwise  ordered  by  the  Commission. 

/*  Is  further  ordered.  That  within  five  (5)  days  after  the  service  upon  the 
said  Ocean  Electric  Railway  Company  of  this  order,  said  company  notify  the  Puh- 
rlc  Pervlce  Coramlsfllon  for  the  First  District  whether  the  terms  of  this  order  an? 
accepted  and  will  be  obeyed. 


Obbers  of  thb  Commission  Issued  in  1908. 
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Union  Railway  Company  of  New  York  City. —  Application  for 
permission  to  construct  an  extension  on  two  Hundred  and 
Thirtieth  street. 


In  the  Matter 
or  the 
Application  of  the  UNION  RAILWAY  COMPANY 
OP  NEW  YORK  CITY  and  FREDERICK  W. 
WIIITRIDGB,  as  receiver,  etc.,  of  the  said  Union 
Railway  Company,  for  the  approval  of  street  sur- 
face railwav  construction  on  Two  Hundred  and 
Thirtieth  street,  borough  of  the  Bronx,  city  of 
New  York. 


HEARING  ORDER  NO.  769. 
October  7.  1908. 


Under    section    53    of    Public    Service    Commissions 
Law. 

An  application,  dated  October  6,  1908,  having  been  made  by  the  Union  Railway 
Company  of  New  York  City  and  by  Frederick  W.  Whitridge,  as  receiver  of  the 
Union  Railway  Company,  und^r  section  53  of  the  I*ublic  Service  Commissions  Law, 
to  the  Public  Service  Commission  for  the  First  District,  for  the  permission  and 
approval  of  the  Commission  to  the  construction  of  an  extension  on  Two  Hundred 
and  Thirtieth  street,  borough  of  the  Bronx,  city  of  New  York,  of  a  street  railroad, 
which  extension  lies  entirely  within  the  First  District,  and  the  said  application 
having  asked  for  permission  and  approval  of  such  construction  and  of  the  exercise 
of  the  franchise,  as  necessary  or  convenient  for  the  public  service. 

Ordered,  That  a  hearing  be  had  in  the  hearing  room  in  the  office  of  the  Public 
Service  Commission  for  the  First  District,  at  No.  154  Nassau  street,  city  of  New 
York,  at  2:30  P.  M.,  October  13,  1908,  at  which  hearing  the  said  application  will 
be  considered. 

Further  ordered.  That  notice  of  this  hearing  be  given  by  mail  to  the  Union 
Railway  Company,  to  Frederick  W.  Whitridge,  as  receiver  of  the  said  Union  Rail- 
way Company,  to  the  New  York  Central  &  Hudson  River  Railroad  Company,  to 
the  city  of  New  York,  to  the  corporation  counsel,  and  to  the  following  property 
owners,  being  the  owners  of  all  the  property  on  Two  Hundred  and  Thirtieth  street 
on  the  line  of  the  proposed  extension  from  Broadway  to  Bailey  avenue,  in  the  bor- 
ough of  the  Bronx :  Emma  L.  MoUer,  Cortlandt  Godwin,  George  G.  Godwin,  Ray- 
nor  Godwin,  Waldo  S.  Godwin  and  Ada  Godwin  Randall. 

Hearing  held  October  13th.    .-_^__» 


ORDERS  FOLLOWING  APPLICATIONS  FOR  AP- 
PROVAL OF  AGREEMENTS,  CONTRACTS  AND 
LEASES. 


Central  Crosstown  Railroad  Company  —  New  York  City  Railway 
Company  —  Metropolitan  Street  Railway  Company. — Appli- 
cation for  approval  of  agreement  for  operation  of  road  under 
modification  of  lease. 

Hearing  Order  No.  622. 

Hearing  Order  No.  622a. 

Opinion    of    Commissioner    Eustis. 

Final  Order  No.  637. 


In  the  Matter 

of  the 

Application  of  the  CENTRAL  CROSSTOWN  RAIL- 
ROAD COMPANY  for  approval  of  an  apreoraont 
for  the  operation  of  its  said  road  for  a  norlod  of 
one  year  from  April  30,  1908.  by  Adriun  II. 
Jollne  and  Douglas  Robinson,  as  receivers. 


HEARING  0RDP:R  NO.  622. 
July  6,  1908. 


Whereas  the  Public  Service  Commission   for  the  First  District  has  received   the 
application    of    the   Central    Crosstown    Railroad    Company,    bearing    date    May    18, 
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1908,  praying  the  approral  of  the  Commission  to  an  agreement  for  the  operation 
of  its  said   road  under  modification  of  the  lease  of  that  company   to  the   Mctro- 

Solitan  Street  Railway  Company,  dated  February  8,  1904,  by  the  receivers  of  t lie 
few  York  City  Railway  Company  and  the  Metropolitan  Street  Railway  Company, 
as  shown  by  a  letter  of  said  receivers  bearing  date  April  30,  1908,  and  accepted  by 
the  Central  Croastown  Railroad  Company  by  letter  bearing  date  May  1.  1908. 

Resolved,  That  the  said  application  of  the  said  Central  Croastown  Railroad  Com- 
pany be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District 
on  Friday,  July  10,  1908,  at  10:30  o'clock  in  the  forenoon,  at  the  office  of  tlie 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and 
that  the  said  company  publish  a  notice  of  the  said  application  and  of  the  time  and 
place  of  the  said  hearing  in  the  following  newspapers,  namely,  New  York  Heralci, 
New  York  Press,  The  Evening  Mail,  published  In  the  borough  of  Manhattan,  In  t&e 
city  of  New  York,  at  least  two  days  in  succession  before  said  hearing,  and  file 
proof  of  such  publication  with  the  Secretary  of  this  Commission  on  or  before  the 
opening  of  said  hearing. 

The  company  not  having  made  the  publication  required  by  the  above  order, 
a  new  hearing  order,  No.  622a,  was  issued: 

HEARING  ORDER  No.  622a. 
July  10.  1908. 

Whereas  the  Public  Service  Commission  for  the  First  District  has  received  the 
application  of  the  Central  Crosstown  Railroad  Company,  bearing  date  May  18. 
1908,  praying  the  approval  of  the  Commission  to  an  agreement  for  the  operation 
of  Its  said  road  under  modification  of  the  lease  of  that  company  to  the  Metropoli- 
tan Street  Railway  Company,  dated  February  8,  1904,  by  the  receivers  of  the  New 
York  City  Railway  Company  and  the  Metropolitan  Street  Railway  Company,  as 
shown  by  a  letter  of  said  receivers  bearing  dated  April  30,  1908,  and  accepted  by 
the  Central  Crosstown  Railroad  Company  by  letter  bearing  date  May  1,  1908. 

Resolved,  That  the  said  application  of  the  said  Central  Crosstown  Railroad  Com- 
pany be  heard  by  and  before  the  Public  Service  Commission  for  the  First  District 
on  Monday,  July  13,  1908,  at  10  :00  o'clock  in  the  forenoon,  at  the  ofllce  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and 
that  the  said  company  publish  a  notice  of  the  said  application  and  of  the  time 
and  place  of  the  said  bearing  in  the  following  newspapers,  namely.  New  York 
Herald  and  New  York  Press,  published  in  the  borough  of  Manhattan,  in  the  city  of 
New  York,  on  at  least  two  days  before  said  hearing,  and  file  proof  of  such  publi- 
cation with  the  Secretary  of  the  Commission  on  or  before  the  opening  of  gaid 
hearing. 

Hearing  held  July  13th. 

Opinion  op  Commission. 
(Adopted  July   14,   1908.) 
Commissioner  Bustis  : 

The  Central  Crosstown  Railroad  Company,  a  street  surface  railroad  in  the  city  of 
New  York,  leased  its  road  and  property  to  the  Metropolitan  Street  Railway  Com- 
pany by  lease  bearing  date  February  8,  1904,  for  999  years,  the  lessee  to  keep  th« 
property  in  repair,  pay  taxes,  rentals  of  leased  lands,  interests  upon  funded  debt, 
and  the  fixed  charges  of  the  lessor  and  15  per  cent  upon  the  capital  stock  of  the 
lessor  ($600,000).  The  present  application  is  based  upon  the  proposition  of  the 
receivers,  Messrs.  Adrian  H.  Jollne  and  Douglas  Robinson,  that  if  the  Central 
Crosstown  Company  would  release  the  receivers  from  the  obligation  to  pay  15  per 
cent  upon  the  stock,  they  would  continue  to  operate  the  property  under  the  lease, 
paying  the  remainder  of  the  stipulated  rental,  the  arrangement  to  continue  for  at 
Iftast  one  year  or  until  the  close  of  the  receivership  If  sooner  terminated.  The 
Central  Crosstown  Railroad  Company  have  accepted  the  propo.*iition  without  preju- 
dice to  any  claim  which  it  may  have  by  reason  of  the  operation  of  its  property 
by  the  receivers  up  to  May  1,  1908,  and  also  without  prejudice  to  any  claim  for 
breach  of  contract,  or  otherwise,  which  the  company  may  have  against  the  Metro- 
politan Street  Railway  Company  and  the  New  York  City  Railway  Company,  or 
either  of  them,  as  a  result  of  default  under  the  original  lease. 

It  is  provided  by  the  Railroad  I^w,  section  78,  that  any  railroad  corporation  or 
any  corporation  owning  or  operating  any  railroad  may  contract  with  any  other  auch 
corporation  for  the  use  of  their  respective  roads  or  routes,  or  any  part  thereof,  and 
thereafter  use  the  same  in  such  manner  and  for  such  lime  as  may  be  prescribed  in 
such  contract,  and  that  if  such  contract  shall  be  a  lease  of  any  such  road  and  for  a 
longer  period  than  one  year,  such  contract  shall  not  be  binding  or  valid  unless 
approved  by  the  votes  of  stockholders  owning  at  least  two-thirds  of  the  stock  of  each 
corporation. 
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It  Is  also  proYided  by  the  Public  Service  CommlBflions  Law,  section  54,  that  no 
franchise  nor  any  right  to  or  under  any  franchise  to  own  or  operate  a  railroad  or 
street  railroad  shall  be  assigned,  transferred  or  leased,  or  shall  any  contract  or 
agreement  with  reference  to  or  affecting  any  such  franchise  or  right  be  yalid  or  of 
any  force  or  effect  whatsoever  unless  the  assignment,  transfer,  lease,  contract  or 
agreement  shall  have  been  approved  by  the  proper  Commission. 

The  company  accordingly  presented  copies  of  the  correspondence  evidencing  the 
proposition  of  the  receivers  and  the  reply  of  the  company  to  the  Commission  to  be 
filed,  and  for  approval  if  the  same  should  be  required,  and  the  matter  accordingly 
came  on  for  hearing  to-day. 

It  appeared  that  the  Central  Crosstown  Railroad  Company,  has  acquired  by  use 
of  its  special  funds,  and  now  owns  about  eighty  new  cars,  which  are  in  the  posses- 
sion of  the  receivers,  Messrs.  Jollne  and  Robinson,  but  are  marked  with  the  name 
of  the  company  and  are  capable  of  identification  in  the  hands  of  the  receivers. 

It  seems  to  me  that  in  the  public  interest  the  proposition  of  the  receivers  to 
continue  the  operation  of  the  road  under  the  lease,  with  the  modification  of  the 
rental,  which  merely  affects  the  dividend  upon  stock  of  the  Central  Crosstown 
Railroad  Company,  is  one  which,  having  been  accepted  by  that  company,  should 
have  the  approval  of  the  Commission.  It  is  necessarily  limited  to  the  period  of  one 
year  at  the  end  of  which  time,  unless  the  receivership  is  sooner  terminated,  nego- 
tiations can  be  instituted  with  the  receivers  as  to  the  terms  of  a  continuance  of  the 
arrangement. 

Commlsaioner  Maltbie  —  "  In  voting  for  this  resolution,  I  wish  to  say  that  I  do 
so  principally  because  the  modified  lease  will  increase  by  about  $90,000  the  funds 
in  the  hands  of  the  receivers  available  for  improvements  in  equipment  and  service, 
which  are  so  greatly  needed.  I  do  not  consider  that  the  approval  of  this  modifica- 
tion by  the  Commission  commits  the  Commission  in  any  way  to  an  approval  of  the 
other  provisions  of  the  lease.  If  any  question  should  ever  arise  in  which  the 
original  lease  or  the  modified  lease  shall  be  a  factor,  I  shall  consider  that  the 
Commission  is  entirely  free  to  act,  and  that  the  approval  now  given  does  not  bind 
the  Commission  in  any  way  whatever." 

The  Chairman  —  "I  concur  in  what  Commissioner  Maltbie  says." 

Thereupon   the  following  final  order  was    issued. 

FINAL  ORDER  No.  637. 
July  14, 1908. 

Whereas,  The  Central  Crosstown  Railroad  Company  filed  with  the  Public  Service 
Commission  for  the  First  District  Its  application,  bearing  date  May  18,  1908,  pray- 
ing the  approval  of  the  Commission  to  the  terms  of  an  agreement  as  to  the  right 
of  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers,  to  operate  the  property  of 
said  Central  Crosstown  Railroad  Company  for  a  period  of  one  year,  as  shown  by  a 
letter  of  said  Adrian  H.  Joline  and  Douglas  Robinson,  receivers,  bearing  date  April 
•iO,  1908,  and  a  letter  of  said  Central  Crosstown  Railroad  Company,  bearing  date 
May  1,  1908;  and 

Whereas,  the  said  Public  Service  Commission  for  the  First  District  did  there- 
upon, by  Order  No.  622-A.  adopted  July  10,  1908,  direct  the  said  application  to  be 
heard  on  Monday,  Jul^  13,  1908,  at  10  :Q0  o'clock  in  the  forenoon,  and  that  said 
applicant  publish  a  notice  of  said  application  and  of  the  time  and  place  of  the 
said  hearing  in  the  manner  and  as  provided  in  and  by  said  order,  and  that  the 
said  applicant  did  thereupon  cause  notice  of  said  application  and  of  the  time  and 
place  of  the  said  hearing  to  be  published  in  pursuance  of  said  order,  and  did 
file  proof  thereof  with  the  Secretary  of  the  Commission  before  the  opening  of 
the  said  hearing,  and  the  matter  coming  on  to  be  heard  on  said  July  13,  1908,  at 
10:00  o'clock  in  the  forenoon,  upon  the  said  application,  Mr.  Commissioner  Eustis 
presiding,  and  said  Central  Crosstown  Railroad  Company  having  appeared  by 
Joseph  P.  Cotton,  Esq.,  and  proof  of  the  service  of  the  said  order  upon  Adrian 
H.  Joline  and  Douglas  Robinson,  receivers,  having  been  duly  made  and  filed,  and 
no  one  appearing  In  opposition,  and  the  Commission  having  taken  testimony  and 
duly  heard  and  considered  said  application,  it  is  hereby 

Ordered,  That  said  agreement  be  and  the  same  hereby  is  approved  by  the  Public 
Service  Commission  for  the  First  District,  and  that  this  order  and  approval  tate 
effect  as  of  May  1,  1908,  and  continue  in  force  for  a  period  of  one  (1)  year  from 
and  after  said  date. 
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Canarsie  Railroad  Company  —  Brooklyn  Union  Elevated  Rail- 
road Company. —  Application  for    approval  of  contract. 

Case  No.  1009,  Hearing  Order. 
Opinion  of  Commissioner  Bassett. 
Case  No.  1009,  Final  Order.  . 


In  the  Matter 

of  the 

Application  for  the  approval  of  the  proposed  con- 
tract between  the  CANARSID  RAILROAD  COM- 
PANY and  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY. 


^   HEARING  ORDER. 
^  CASE  No.   1.009, 

I>ecember  11.  1908. 


Whereas,  the  Public  "Service  Commission  for  the  FMrst  District  has  received  the 
application  of  the  Canarsie  Railroad  Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company,  dated  December  2,  1908,  praying  the  approval  of  a  proposed 
contract  of  lease  dated  July  1,  1908,  and  executed  on  December  3,  1908; 

Now  therefore  it  is 

Ordered.  That  the  application  of  the  Canarsie  Railroad  Company  and  of  the 
Brooklyn  Union  Elevated  Railroad  Company  for  the  approval  of  the  Public  Service 
Commission  for  the  First  District  of  the  proposed  contract  of  lease  annexed  to  the 
said  application  be  heard  bv  and  before  the  Public  Service  Commission  for  the 
First  District  on  the  22d  day  of  December,  1908,  at  2  :30  o'clock  In  the  afternoon. 
In  the  hearing  room  of  the  Public  Service  Commission  for  the  First  District, 
No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  and  that  the  said 
Canarsie  Railroad  Company  and  the  said  Brooklyn  Union  Elevated  Railroad  Com- 
pany publish  a  notice  of  said  application  and  of  the  time  and  place  of  said 
hearing  In  the  following  newspapers.  The  Brookls'u  Times  and  The  Brooklyn  Dally 
Eagle,  published  in  the  city  of  New  York,  on  at  least  two  separate  days  before  said 
hearing  and  file  proof  of  such  publication  with  the  Secretary  of  the  Public  Service 
Commission  for  the  Fiist  District  on  or  before  the  opening  day  of  said  hearing. 

Hearing  held  December  22d. 

Opinion  op  Commission. 
(Adopted  December  31,  1908.) 
Commissioner  Bassett: — 

The  two  above-named  companies  applied  to  the  commission  under  section  54  of 
the  I»ublic  "Service  Commissions  Law  for  the  approval  of  a  proposed  lease  by  the 
Canarsie  Railroad  Company  to  the  Brooklyn  Union  Elevated  Railroad  Company.  The 
hearing  was  duly  advertised  in  accordance  with  (he  order  of  the  Commission.  No 
one  appeared  at  the  hearlnsr  to  object  to  the  lease.  The  lease  provides  that  the 
Brooklyn  T^nion  Elevated  Railroad  Company  shall  operate  the  Canarsie  Railroad 
Company's  line  between  Vesta  avenue  and  Canarsie  In  conjunction  with  the  former's 
other  lines  at  five  cents  fare.  The  term  of  the  lease  is  for  one  year  from  July  1, 
1908.  The  lease  has  already  been  executed  by  the  parties,  but  has  not  been  valid 
or  of  any  force  or  eflfect  whatever  until  approved  by  the  Commission.  The  rental 
paid  is  made  up  as  follows :  All  the  taxes  and  water  rates  becoming  a  lien  upon 
the  said  property  during  the  term  of  the  lease,  including  the  taxes  payable  on  the 
first  Monday  of  October,  1908,  the  reasonable  administration  expenses,  and  in 
addition  all  Interest  accruing  and  payable  by  the  lessor  during  the  term  of  the 
lease  on  all  indebtedness  Incurred  by  the  lessor  In  and  about  the  conversion  of  said 
railroad  to  an  electric  railroad  and  for  the  reconstruction  and  equipment  of  same, 
the  rate  of  said  Interest,  however,  not  to  exceed  six  per  cent  per  annum.  In  the 
year  1907  substantially  the  same  lease  was  In  effect,  the  main  difference  being  that 
during  that  year  the  amount  of  Interest  paid  was  not  to  exceed  five  per  cent 
During  the  year  ending  June  30,  1908,  the  interest  thus  constituting  part  of  the 
rental  amounted  to  154,509.49. 
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Inasmuch  as  this  contract  Is  for  a  short  term,  provides  for  a  five  cents  fare  from 
Canarsie  to  Manhattan,  does  not  contain  any  provisions  that  appear  to  be  unduly 
oneroas  to  either  company  and  meets  with  no  objection  from  outside  parties,  I 
recommend  that  a  certificate  of  approval  be  issued. 

Thereupon  the  following  final  order  was  issued: 

CASE  No.  1,008,  FINAL  ORDER. 
December  31,  1908. 
Whereas,  the  Canarsie  Railroad  Company  and  the  Brooklyn  Union  Elevated  Rail- 
road Company  filed  with  the  Public  Service  Commission  for  the  First  District  an 
application  dated  December  2,  1908,  praying  the  approval  of  the  Commission  to  the 
terms  of  a  contract  of  lease  of  the  Canarsie  Railroad  Company  to  the  Brooklyn 
Union  Elevated  Railroad  Cbmpany,  wliJch  said  proposed  contract  of  lease  was 
dated  Jaly  1,  1908,  and  was  executed  December  3.  1908;  and 

Whereas,  the  Public  Service  Commission  for  the  First  District  did  thereupon,  by 
order  adopted  December  11,  1908,  direct  the  said  application  to  be  heard  on 
December  22,  1908,  at  2:30  o'clock  in  the  afternoon,  and  that  said  applicants 
publish  a  notice  of  said  application  and  of  the  time  and  place  of  said  hearing,  and 
the  said  applicants  did  thereupon  cause  notice  of  said  application  and  of  the  time 
and  place  of  said  hearing  to  be  published  as  prescribed  in  said  order,  and  did  file 
proof  thereof  with  the  Secretary  of  the  Commission,  and  the  matter  coming  on 
to  be  heard  on  December  22,  1908,  before  Mr.  Commissioner  Bassett  presiding,  said 
applicants  having  appeared  by  A.  M.  Williams,  Esq.,  and  no  one  appearing  in 
opposition,  and  the  Commission  having  taken  testimony  and  duly  heard  and  con- 
sidered said  application; 
Now   therefore,  it  is 

Ordered,  That  the  application  of  the  Canarsie  Railroad  Company  and  of  the 
Brooklyn  Union  Elevated  Railroad  Company  for  the  approval  by  the  Public  Service 
Commission  for  the  First  District  of  the  proposed  contract  of  lease,  by  which 
the  said  Canarsie  Railroad  Company  Is  leased  to  the  Brooklyn  Union  Elevated  Rail- 
road Company,  be  and  the  same  hereby  is  granted,  and  the  said  contract  of  lease 
as  submitted  to  the  Public  Service  Commission  for  the  First  District  be,  and  the 
same  hereby  is  in  all  respects  approved. 


Third  Avenue  Railroad  Company  —  Kingsbridge  Railway  Com- 
!  pany. —  Application  for  approval  of  an  agreement. 

Hearing  Order  No.  780. 

Opinion   of   Commissioner    Eustis. 

Final  Order  Case  780. 


In  the  Matter 

of  the 

Application  of  the  THIRD  AVENUE  RAILROAD 
COMPANY  and  FREDERICK  W.  WIIITRIDGB. 
as  Receiver  of  the  said  Third  Avenue  Railroad 
Company,  for  the  approval  of  an  agreement  en- 
tered into  between  said  receiver  and  the  Kings- 
bridge  Railway  Company. 


Under  section  54  of  the  Public  Service  Commissions 
Law. 


'Operation    of    Third    Avenue    Railroad    Company 
over  tracks  of  Kingsbridge  Railway  Company." 


^HEARING  ORDER  No.  780. 
October  13,  1908. 


An  application,  dated  October  12,  1908,  having  been  made  by  the  Third  Avenue 
Railroad  Company  and  Frederick  W.  Whltrldge  as  receiver  of  the  Third  Avenue 
Railroad  Company,  under  section  54  of  the  Public  Sorvlce  Commissions  Law  to  the 
Public  Service  Commission  for  the  First  District  for  the  approval  of  said  Commis- 
sion of  an  agreemeqt  entered  into  on  the  20tb  day  of  February,  1908,  between  said 
Frederick  W.  Whitrldge  as  receiver  of  the  Third  Avenue  Railroad  Company  and  the 
Kingsbridge  Railway  Company. 

Ordered,  That  a  hearing  be  had  in  the  hearing  room  of  the  Commission,  No.  154 
Nassau  street.  New  York  city,  at  2  o'clock  In  the  afternoon  of  October  16,  1908, 
at  which  hearing  sala  application  will  be  considered. 
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Further  ordered.  That  notice  of  this  hearing  be  given  by  mall  to  tbe  Tblrd 
Arenue  Railroad  Company,  to  Frederck  W.  Whltrldge  as  receiver  of  the  Third 
Avenue  Railroad  Company,  and  to  the  Eingsbridge  Railway  Company. 

Hearings  were  held  October  16th  and  November  6th. 

*  [The  approval  of  the  Commission  should  be  denied  to  an  agreement  intended  to 
exist  on  paper  only  between  one  street  railroad  company  and  another  street  rail- 
road company  organized  by  the  forracT  and  controlled  by  It. 

Application  of  Frederick  W.  Whltrldge,  receiver  of  the  Third  Avenue  Railroad 
Company,  for  approval  of  Joint  traffic  agreememnt  with  Kingsbrldge  Railway  Com- 
pany denied.] 

Opinion  of  Commission. 
(Adopted  December  8,  1908.) 

COMMISSIONBB   BUSTIS  : 

This  is  an  application  made  by  the  receiver  in  behalf  of  the  Third  Ayenue  Rail- 
road Company  for  the  approval  of  a  certain  agreement  entered  into  between  the 
receiver  and  the  Kingsbrldge  Railway  Company,  dated  the  29th  of  Ftebruary,  1908w 

The  agreement  provides  for  the  use  of  the  tracks  of  the  Kingsbrldge  Railway 
Company  by  the  receiver  of  the  Third  Avenue  Railroad  Company  on  condition  that 
said  receiver  pays  all  taxes  against  the  Kingsbrldge  Railway*  Company,  maintains 
the  tracks  in  good  condition,  and  pays  the  Kingsbrldge  Company  $5,000  per  annum, 
and  reserves  to  the  Kingsbrldge  Company  the  right  to  run  a  limited  nnmber  of 
cars,  not  to  exceed  four  daily,  and  that  transfers  shall  be  given  and  received  between 
the  contracting  companies. 

The  facts  that  were  brought  out  upon  the  hearings  held  on  this  applicatloa  on 
October  16th  and  November  6th  show  that  the  Kingsbrldge  Railway  was  incorpo- 
rated January  25,  1898.  with  an  authorized  capital  of  $1,000,000.  Of  this  amount 
eighty-six  shares  were  subscribed,  and  $8,600  dollars  paid  into  the  treasury  of 
the  company.  The  exclusive  right  to  subscribe  for  the  remaining  9,914  shares  was 
given  to  the  Third  Avenue  Railroad  Company,  showing  that  the  Kingsbrldge  Rail- 
road Company  was  organized  by  the  interests  of  the  old  Third  Avenue  Railroad 
Company.  The  right  to  subscribe*  or  take  the  balance  of  the  stock  has  never  been 
exercised. 

The  franchise  of  this  company  was  granted  by  the  municipal  assembly,  approved 
by  the  mayor  in  January,  1900.  This  franchise  covered  that  part  of  the  Kings- 
bridge  road  from  One  Hundred  and  Sixty-third  street  and  Amsterdam  avenue  to 
Broadway,  and  that  part  of  Broadway  from  Manhattan  street  north  to  Two  Hun- 
dred and  Thirtieth  street  in  the  Bronx,  across  the  Harlem  ship  canal  bridge. 
The  franchise  also  covered  a  route  in  the  Bronx  from  "West  Two  Hundred  and 
Thirtieth  street  and  Riverdale  avenue  northerly  to  the  Tonkers  city  line.  The 
only  part  of  the  railroad  that  has  been  built  is  from  Amsterdam  avenue  at  One 
Hundred  and  Sixty-third  street,  along  Kingsbrldge  road  to  Broadway  and  One 
Hundred  and  Sixty-ninth  street,  and  up  Broadway  to  and  across  the  bridge  over 
the  Harlem  ship  canal  to  Two  Hundred  and  Twenty-fifth  street.  The  Kingsbrldge 
Railway  Company  never  owned  anything  except  its  franchise  and  its  tracks.  The 
only  parties  interested  in  it  are  the  receiver  and  the  Third  Avenue  Railroad  Com- 
pany's interests.  And  It  appears  that  when  this  road  was  built.  It  was  built  by 
the  Third  Avenue  Railroad  Company  in  order  to  reach  its  large  car  barn  and 
power  house  at  Two  Hundred  and  Eighteenth  street.  The  reason  for  building 
it  under  the  name  of  a  different  corporation  was  given  that  this  stretch  of  road 
had  to  be  built  under  a  limited  franchise'  of  twenty-live  years,  and  its  own  fran- 
chise was  perpetual,  and  they  said,  **  we  did  not  want  to  mix  up  corporations  with 
permanent  rights  with  those  which  only  had  temporary  rights,  and  that  the 
Kingsbrldge  Railway  Company  owned  nothing  except  the  franchise  and  track  and 
$1.15,  I   think." 

The*  Third  Avenue  Railroad  Company  leased  its  property,  including  the  Kings- 
bridge  road,  to  the  Metropolitan  Street  Railway  Company,  which,  in  turn,  leased 
it  to  the  New  York  City  Railway  Company.  After  this  property  had  gone  into 
the  hands  of  the  receivers  the  Third  Avenue'  system,  including  the  B^ingsbridge 


*  See  footnote,  page  9. 
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road,  was  separated  from  the  other  New  York  City  Railway  property  and  came 
into  the  bands  of  Mr.  Whltrldge,  as  its  recelyer. 

All  of  the*  property  of  the  Third  Avenue  Railroad  system,  inctnding  the  Kings- 
bridge  road,  was  mortgaged  to  the  Morton  Trust  Company,  which  was  succeeded 
by  the  Central  Trust  Company,  which  holds  86  shares  of  stock  of  the  Kingsbridge 
company,  together  with  the  right  to  subscribe  for  the  remaining  9,914  shares,  and 
the  Kinsabridge  Railway  Company's  note  giyen  to  the  Third  Avenue  Railroad  Com- 
pany for  the  money  expended  in  its  construction. 

The  Kingsbridge  Railway  Company  rendered  annual  reports  to  the  Board  of  Rail- 
way Commissioners  from  and  including  1002  down  to  and  including  1907.  In  the 
report  of  1902  it  appears  that  the  cost  of  the  construction  of  the  Kingsbridge  road, 
3.129  tailes  of  double  track,  was  $877,474.99,  making  the  cost  per  mile  of  double 
track   $280,792. 

In  the  report  of  1903  there  appears  this  additional  item:  "Amount  expended 
for  construction  of  road  by  Third  Avenue  Railroad  Company  not  heretofore  put 
on  the  books  of  this  company  $1,285,737.07,'*  making  the  total  cost  of  constructing 
the   road  $2,226,362.23. 

In  reference  to  this  last  item  of  additional  cost  for  the  construction  of  the  road, 
the  andltor  of  the  Interurban  Street  Railway  Company  stated  on  December  9, 
1903,  In  a  letter  to  the'  Board  of  Railroad  Commissioners,  as  follows :  "  in  refer- 
ence to  the  amount,  $1,285,737.07,  we 'regret  to  say  that  we  cannot  separate  this 
item  as  to  details,  nor  could  we  say  that  the  road  was  built  by  contract,  this 
amount  belnir  charged  as  one  item  on  the<  old  Third  Avenue  Railroad  Company's 
books  turned  over  to  this  company  at  the  time  of  the  lease." 

In  the  reports  of  1904  and  1905  this  item  appears  under  the  description  of 
'*  Reconstruction  of  the  old  road " ;  and  in  the  report  of  1906  It  appears  as 
"  Construction  of  old  road."  The  attention  of  the  New  York  City  Railway  Com- 
pany having  been  called  to  this  discrepancy,  it  wrote  to  the  Railroad  Commis- 
sioners that  it  might  be  corrected  to  read  "  Reconstruction  of  old  road." 

The  evidence  produced  by  Mr.  Robinson  on  behalf  of  the  receiver  was  that  there 
never  was  any  old  road  to  reconstruct. 

In  the  report  of  1907,  the  road  having  been  extended  in  the  meantime  to  Two 
Hundred  and  Twenty-fifth  street,  the  total  cost  of  the  road  is  given  at 
$2,262,358.43,  making  the  cost  per  mile  of  double  track  road  $671,721.62. 

It  appears  also  that  the  receiver  Is  unable  to  give  any  facts  or  details  as  to  the 
item  of  $1,285,737.07  charged  for  reY!onstructIon  of  old  road  by  the  Third  Avenue 
Railroad  Company,  the  witness  stating  that  the  books  of  the  Third  Avenue  Rail- 
road Company  prior  to  1900  could  not  be  found. 

It  thus  appears  that  the  Kingsbridge  Railway  Company  is  a  paper  company, 
which,  for  the  reasons  stated,  was  organized  in  the  intere'sts  of  the  Third  Avenue 
Railroad  Company ;  that  it  has  a  capital  issued  of  $8,600 ;  and  an  unfunded  debt 
of  nearly  two  and  a  half  millions,  alleged  to  have  been  Incurred  for  its  construc- 
tion, but  representing  a  sum  far  in  c-xcess  of  the  fair  cost  of  such  construction. 

The  approval  of  the  Commission  is  asked  for  a  Joint  traffic  agreement  between 
this  company  and  the  company  that  holds  all  of  its  unfunded  obligations.  • 

It  also  appears  from  examination  made  that  the  road  is  being  operated  by  the 
receiver  of  the  Third  Avenue  Railroad  Company,  as  a  part  and  parcel  of  the  gen- 
eral system.  Notwithstanding  the  agreement  which  has  been  in  existence  since 
February  last  requiring  the  receiver  to  pay  to  the  Kingsbridge  Railway  Company 
$5,000  per  annum,  payable'  quarterly,  no  payment  whatever  has  been  made,  and 
it  is  conceded  by  the  receiver  that  the  reservations  in  the  agreement  for  the 
Kingsbridge  company  to  operate  cars  of  Its  own  not  to  exceed  four  dally,  the  pay- 
ment of  the  above  mentioned  $5,000  by  the  Third  Avenue  Railroad  Company,  the 
issue  of  transfer  tickets  from  one  company  to  the  other,  to  furnish  electrical 
power  to  operate  the  said  cars  by  the  receiver,  to  house  the  cars  of  the  Kings- 
bridge  company,  clean  and  repair  the  same,  and  that  the  Kingsbridge  company's 
employees  shall  not  impede  the  progress  of  the  cars  of  the  Third  Avenue  Railroad 
Company,  are  each  and  all  paper  statements  only,  as  it  is  not  contemplated  that 
the  Kingsbridge  Railway  Company  shall  have  any  employees,  shall  own  or  operate 
any  cars,  or  shall  receive  any  payments  from  the  Third  Avenue  Railroad  Company. 
It    also    appeared    from    the    evidence    that,    notwithstanding    the    receiver    was 
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operating  the  cars  along  the  tracks  of  the  Kingsbridge  Railway  Company  on 
Broadway,  transfers  on  that  line  were  issued  in  the  name  of  the  Kingsbrldge 
Railway  Company.  This  procedure  would  tend  to  convey  the  idea  to  the  patrons 
of  the  road  that  the  line  was  being  operated  by  the  Klngsbridge  Railway  Com- 
pany. And  the  proyisions  in  the  agreement  submitted  also  allowing  joint  opera.- 
tion  oyer  this  line  by  the  Klngsbridge  Company  and  the  Third  Avenue  Company. 
under  the  reservation  in  the  agreement,  would  tend  to  inconvenience  the  public  in 
that  it  would  be  difficult  to  distinguish  which  company  was  liable  for  any  dam- 
ages that  might  be  caused  by  the  cars   operated  thereon. 

In  view  of  the  fact  that  the  receiver  of  the  Third  Avenue  Company  has  admitted 
that  it  is  not  the  intention  that  any  cars  will  be  operated  by  the  Klngsbridge 
company  under  the  reservation  contained  in  the  agreement,  I  think  before  this 
Commission  approves  the  agreement  the  parts  thereof  that  are  not  intended  to  be 
operative  should  be  eliminated. 

I  would  therefore  recommend  that  the  present  agreement  be  not  approved. 

Thereupon  the  following  final  order  was  issued: 

CASE  780,  FINAL  ORDER. 
December  8,  1908. 

An  application,  dated  October  12,  1908.  under  section  54  of  the  Public  Serrlce 
Commissions  Law,  having  been  made  by  the  Third  Avenue  Railroad  Company  and 
Frederick  W.  Whitridge,  as  its  receiver,  to  the  Public  Service  Commission  for  tlie 
First  District  for  the  approval  of  an  agreement  entered  into  on  February  29,  1908. 
between  said  receiver  and  the  Klngsbridge  Railway  Company,  and  an  order  having 
been  duly  made  by  the  Commission,  being  Hearing  Order  No.  780,  that  a  hearing 
be  had  at  the  hearing  room  of  the  Commission,  No.  154  Nassau  street.  New  York 
city.  Borough  of  Manhattan,  on  October  16,  1908.  and  said  hearing  having  been  duly 
had  on  that  day  and  als6  ou  November  6,  1908,  before  Mr.  Commissioner  Euatis, 
Mr.  Henry  A.  Robinson,  of  counsel  for  the  Klngsbridge  Railway  Company  and  for 
said  Frederick  W.  Whitridge,  as  said  receiver,  appearing  in  behalf  of  aald 
application,  and  Mr.  Henry  H.  Whitman,  assistant  counsel  for  the  Public  Service 
Commission  for  the  BMrst  District,  attending,  it  is 

Ordered,  That  said  agreement  entered  into  on  February  29,  1908,  between 
Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  and 
the  Klngsbridge  lOiilway  Company,  be  and  the  same  hereby  is  not  approved. 


ORDERS  FOLLOWING   OTHER  APPLICATIONS   BY 

COMPANIES. 


Brooklyn  Union  Elevated  Railroad  Company. —  Discontinuance 
.  of  elevated  stations  on  the  Fulton  street  line  at  Court  and 
Fulton  streets,  and  at  Boerum  place  and  Fulton  street 


Hearing  Order  No.  201. 
Final  Order  No.  224. 


.ORDER   NO.  201. 

January   14,   1908. 


In  the  Matter 

of  the 

Application  of  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY  for  authority  to  discon- 
tinue  elevated  stations  on  Fulton  Street  line  at 
Boerum  Place  and  Court  Street. 

Resolved,  That  the  application  of  the  Brooklyn  Union  Flevated  Railroad  Com- 
pany for  authority  to  discontinue  two  elevated  stations  on  the  Fulton  "Street  line, 
to  wit.  Court  Street  Station,  at  the  junction  of  Court  and  Fulton  streets,  and 
Boerum  Place  Station,  at  the  junction  of  Boerum  Place  and  Pulton  street, 
hi>aring  date  January  11,  1008,  be  heard  by  and  before  the  Public  Service  Com- 
mission for  the  First  District  on  the  16th  day  of  January,  1908,  at  thre^ 
o'clock  in  the  afternoon,  and  that  the  said  company  publish  a  notice  of  the 
time    and    place    of    such    hearing    in    the    following    newspapers,    published    in 
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Brooklyn,  at  least  two  days  In  succession  before  such  hearing  and  file  proof  of 
such  publication  with  the  Secretary  of  this  Commission  on  or  before  the  open- 
lag  of  the  hearing:  Brooklyn  Eagle,  Brooklyn  Times,  Brooklyn  Standard  Union, 
Brooklyn  Citizen. 

Hearing  held  January  16th. 

Th«  following  final  order  was  issued: 

ORDER  No.  224. 
January  28, 1008. 

This  application  by  the  Brooklyn  Union  Elevated  Railroad  Company,  under 
section  34  of  the  Railroad  Law,  filed  with  this  Commission  January  11.  1908, 
asking  the  consent  of  the  Commission  to  the  discontinuance  of  two  (2)  elevated 
stations  on  the  Fulton   Street  line  of  said  company,   to    wit: 

Court  Street  Station,  at  the  junction  of  Court  and  B'ulton  streets  and 
Boerum  Place  Station,  at  the  junction  of  Boerum  Place  and  Fulton  street; 
the  same  to  depend  upon  the  procurement  from  the  city  authorities  of  the  right 
to  construct  a  station  about  midway  between  the  two  above  named,  which  will 
both  as  to  capacity  and  location  much  better  serve  the  requirements  of  trafDc  at  that 
point  and  especially  facilitate  the  transfer  of  passengers  between  elevated  and 
subway  lines  at  the  City  Hall  Station,  came  on  January  16,  1908,  at  three 
o'clock  in  the  afternoon.  Commissioners  McCarroll  and  Bassett  presiding,  pur- 
Muunt  to  an  order  and  resolution  of  the  Commission  adopted  on  the  13th  day  of 
January,  1908,  the  same  being  Order  No.  201,  which  appointed  the  16th  day 
of  January,  1908,  at  three  o'clock  in  the  afternoon,  as  the  time  and  place  of 
hearing  the  said  application  and  further  directed  that  the  said  company  publish 
a  notice  of  the  time  and  place  of  such  hearing  In  newspapers  published  in 
Brooklyn  specified  therein,  to  wit :  The  Brooklyn  Eagle,  Brooklyn  Times,  Brooklyn 
Standard  Union  and  Brooklyn  Citizen,  at  least  two  (2)  days  in  succession  before 
such  hearing  and  file  proof  of  such  publication  with  the  Secretary  of  the  Com- 
mission on  or  before  the  opening  of  the  hearing. 

The  Brooklyn  Union  Elevated  Railroad  Company,  at  the  opening  of  said 
bearing,  duly  filed  proof  of  the  publication  of  such  notice  in  the  papers  aforesaid, 
ill  accordance  with  said  order  for  hearing,  and  the  following  appearances  Vere 
noted:  Mr.  George  D.  Yeomans  and  Mr.  0.  L.  Woody  of  Counsel  for  the  Brooklyn 
ITnion  Elevated  Railroad  Company,  Oliver  C.  Semple,  Esq.,  Assistant  Counsel  for 
the  Commission,  William  D.  Veeder.  Esq.,  Counsel,  and  Julius  C.  NehrenKrauBS, 
Treasurer  for  the  German  la  Savings  Bank,  after  hearing  the  evidence  and 
arguments,  it  appearing  to  the  satisfaction  of  the  Commission  that  the  proposed 
discontinuance  of  the  said  stations  by  the  Brooklyn  Union  Elevated  Railroad 
Company  Is  dependent  upon  an  Intention  of  the  said  company  to  construct  a 
new  station  on  Fulton  street  at  or  near  the  Borough  Hall,  and  that  the  latter 
will  better  serve  the  convenience  of  the  public  In  respect  to  transportation  of 
passengers  and  a  closer  connection  with  the  Brooklyn  City  Hall  Station  of  the 
Tnterborough  Rapid  Transit  Company,  in  the  operation  of  its  subway  between 
the  Borough  of  Brooklyn  and  the  Borough  of  Manhattan, 

Now  therefore,  the  application  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany Is  hereby  grtfnted  and  the  Public  Service  Commission  for  the  First  District 
hereby  consents,  under  section  34  of  the  Railroad  Law,  to  the  discontinuance 
of  the  stations  of  the  said  company  on  the  Fulton  Street  line,  described  as 
follows,  namely: 

Court  Street  Station,  at  the  junction  of  Court  and  Fulton  streets; 
Boerum  Place  Station,  at  the  junction  of  Boerum  Place  and  Fulton  street. 
This  consent  to  become  effective,  however,  only  if  and  when  the  new  station 
at  or  near  the  Borough  Hall  on  Fulton  street,  mentioned  in  said  application 
filed  by  the  said  company  upon  the  hearing  herein,  shall  have  been  completed, 
with  accommodations  approved  by  the  Commission,  and  opened  for  use  of  pas- 
sengers for  and  upon  the  said  road  of  said  Brooklyn  Union  Elevated  Railroad 
Company. 


Hudson  and  Manhattan  l^ailroad  Company. —  Application  for 
approval  of  terminal  station  under  Sixth  avenue  near  West 
Thirty-third  street. 


In  the  Matter 
of  the 
Application    of    the    HT^DSON    AND    MANHATTAN 
RAILROAD  COMPANY  for  the  approval  of  termi- 
nal station  under  Sixth  a\^nue  near  West  Thirty- 
third  street. 


ORDER  No.  768. 

October  7,  1908. 


Whereas,  the  Hudson  and  Manhattan  Railroad  Company,  in  accordance  with  the 
certificate,  dated  February  22,  1905,  granted  to  the  New  York  &  New  Jersey  Raifrbad 
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Company  by  the  Board  of  Rapid  Transit  Railroad  Commissioners  for  the  city  of 
New  York,  which  certificate  has  since  been  amended  by  certain  certificates  dated 
April  12,  1906,  and  February  28,  1907,  respectively,  has  made  application  for  the 
approval  of  a  terminal  station  under  "Sixth  avenue,  and  at  or  near  West  Tblrty- 
third  street,  in  the  borough  of  Manhattan,  in  accordance  with  the  plan  hereinafter 
referred  to,  which  plan  is  in  substitution  of  a  plan  approved  by  the  said  Board 
of  Rapid  Transit  Railroad  Commissioners  on  the  22d  day  of  May,  1906; 

Now,  therefore,  be  it 

Resolved,  That  the  plan,  dated  September  9,  1908,  revised  October  2.  1908,  enti- 
tled "  Hudson  &  Manhattan  R.  R.  Co.  33rd  Street  Terminal,  Serial  No.  3200-A  ", 
be,  and  the  same  hereby  is  approved,  but  only  upon  the  following  conditions,  and 
this  approval  shall  not  be  deemed  to  take  effect  unless  and  until  the  said  railroad 
company  shall  accept  the  provisions  hereof  in  writing,  with  the  consent  of  the 
surety'  upon  its  bond  in*  proper  form  duly  attached  thereto.  The  conditions  upon 
which  the  said  plan  is  approved  are  as  follows : 

1.  If  at  any  time  hereafter  the  Commission  or  any  board  or  ofiScial  acting  for 
the  city  of  New  York  or  otherwise  shall  construct  or  cause  to  be  constrnctiHl  a 
rapid  transit  railroad  under  Broadway,  in  the  borough  of  Manhattan,  with  a  sta- 
tion in  Broadway,  at  or  near  West  Thirty-third  street,  the  wall  together  with  the 
stairway  connected  therewith,  all  of  which  are  indicated  on  the  plan  hereby  ap- 
proved in  green  and  marked  "  Stairway  No.  3  and  Curtain  Wall ",  may  be  removed 
so  that  a  continuous  connection  may  be  made  between  the  platform  of  the  terminal 
station  hereby  approved  and  the  platform  of  such  rapid  transit  railroad  station  in 
Broadway;  but  such  stairway,  if  and  when  removed,  shall  be  located  at  some  other 
point  and  shall  be  used  Jointly  by  the  Hudson  and  Manhattan  Railroad  Company 
or  its  assigns  and  the  city  or  its  assigns. 

2.  If  at  any  time  hereafter  it  Is  desired  by  the  city  of  New  York  to  use  the 
portion  of  West  Thirty-third  street,  at  or  near  the  intersection  of  Sixth  avenne, 
for  a  rapid  transit  railroad,  portion  of  the  railroad  of  the  Hudson  and  Manhattan 
Railroad  Company,  extending  under  Sixth  avenue,  north  of  the  south  building  line 
of  West  Thirty-third  street,  and  the  passage  under  West  Thirty-third  street,  all 
of  which  are  indicated  in  red  on  the  said  plan  hereby  approved,  and  entitled  "  Sta- 
tion Platform  &  Passageway  to  Stairways  Nos.  1  &  2"  together  with  the  stairways 
Indicated  on  the  plan  hereby  approved  in  yellow  and  marked  "  Stairway  No.  1  ** 
and  "  Stairway  No.  2  "  may  be  removed. 

3.  If  at  any  time  in  the  future,  and  irrespective  of  the  use  of  the  said  Thirty- 
third  street  for  other  rapid  transit  purposes,  the  stairways  indicated  in  yellow  on 
the  plan  hereby  approved  and  marked  *'  Stairway  No.  1  "  and  "  Stairway  No.  2  " 
shall  in  the  Judgment  of  the  Commission  constitute  an  interference  with  traffic 
at  those  points  the  Commission  may  order  them  removed,  and  ip  that  case  the 
Hudson  and  Manhattan  Railroad  Company  or  its  successors  or  assigns  will  promptly 
remove  them  and  restore  the  street  to  its  original  condition  at  its  own  expense. 

4.  Any  and  all  such  removals  except  the  removals  provided  for  in  the  paragraph 
hereof  designated  "  3  "  shall  be  luado  by  and  at  the  expense  of  the  city,  but  the 
Hudson  and  Manhattan  Railroad  Company,  its  successors  or  assigns,  shall  be  enti- 
tled to  no  compensation  for  the  parts  so  removed,  and  the  rental  payable  by  it 
to  the  city  shall  not  be  affected  except  in  case  where  the  exit  upon  the  surface  of 
the  street  is  removed,  and  in  that  case  the  annual  rental  payable  for  such  exit 
shall  cease. 

5.  If  at  any  time  hereafter  the  said  "  Stairway  No.  5  and  Curtain  Wall  "  shall 
be  removed  and  another  stairway  erected  to  be  used  in  common  for  the  purposes 
of  the  Hudson  and  Manhattan  Railroad  Company,  or  its  successors  and  assigns, 
and  a  railroad  constructed  by  or  under  the  auspices  of  the  city,  the  Hudson  and 
Manhattan  Railroad  Company,  its  successors  or  assigns,  shall  pay  for  it  the  same 
rental  as  for  the  exit  that  may  be  removed. 

6.  For  the  exits  upon  the  surface  of  the  street  as  shown  upon  the  plans  hereby 
approved,  being  three  in  number,  the  Hudson  and  Manhattan  Railroad  Company. 
its  successors  or  assigns,  shall  pay  to  the  city  of  New  York  the  sum  or  rental  of 
five  hundred  dollars  ($500)  per  anoum  for  each  exit,  subject  to  readjustment  at  the 
time  and  in  the  manner  specified  in  the  said  certificate  of  February  22,  1905,  as 
amended. 

7.  The  term  "  rapid  transit  railroad  "  as  used  herein  shall  be  deemed  to  include 
any  method  of  underground  transportation. 

8.  The  said  tprralnal  shall  be  constructed  upon  the  lines  and  grades  as  shown 
in  the  blue-print,  dated  September  3,  1908,  entitled  "Hudson  &  Manhattan  Rail- 
road Companv,  New  York  &  New  Jersey  Railroad,  Sixth  Avenue,  Plan  and  Profile 
22nd   Street  to  ^Srd  Street,  Serial  No.  3200." 
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Interboroiigh  Rapid  Transit  Company. —  Application  for  pennis- 
eion  to  make  changes  in  signal  system. 

Final  Order  No.  343. 
Final  Order  No.  343a. 


In   the   Matter 
of  the 


AppUeation  of  the  INTERBOROUGH  RAPID 
TRANSIT  COMPANY,  for  permission  to  make 
changes  In  signal   system. 


.  ORDER   No.   343. 

March  13,  1908. 


Whereas  application  has  been  made  by  the  Interborouf?h  Rapid  Transit  Com- 
pany for  permission  to  make  certain  changes  in  the  signal  system  at,  or  near, 
the  express  stations  on  the  express  tracks  In  the  subway,  as  shown  on  certain 
drawings   marked    "  D-277 "   and    '*  D-285 "   submitted   by   said  company;   and 

Whereas  said  plans  have  been  examined  by  the  engineers  of  the  Commission 
and  approved  by  them  with  certain  modifications,  set  forth  In  a  certain  report, 
dated  January  18.  1908,  entitled  "The  Subway  Signal  System,"  made  by  Blon  J. 
Arnold,   one  of  said   engineers: 

Vow  therefore  he  it  resolved.  That  the  said  application  of  said  Interborough 
Rapid  Transit  Company  be  and  the  same  hereby  Is  granted,  and  said  company 
Is  hereby  authorized  to  make  said  changes  In  said  signal  system,  provided  that  the 
same  be  modified  to  conform  to  the  recommendations  made  by  said  Arnold  in  said 
report,  and  provided  further  that  the  said  company  will  proceed  forthwith,  to 
the  best  of  Its  ability,  to  develop  and  put  Into  experimental  operation,  subject 
to  inspection  at  all  times  of  the  engineers  of  the  Commission,  a  speed  control 
signal  system,  intended  to  accomplish  the  results  set  forth  and  described  in  said 
report  of  said  Arnold,  as  given  in  recommendations  1  and  2  thereof. 

ORDSR  No.    343A. 
April   10,  1908. 

Whereas  application  was  heretofore  made  by  the  Interborough  Rapid  Transit 
Company  for  permission  to  make  certain  changes  in  the  signal  system  at  or  near 
the  express  stations  on  the  express  tracks  in  the  subway,  as  shown  on  certain 
drawings  marked   *•  D-277,"   '*  D-285,"  submitted  by  said  company:  and 

Whereas  said  plans  were  examined  by  the  engineers  of  the  Commission  and 
approved  by  them  with  certain  modifications  set  forth  In  a  certain  report  dated 
January  18,  1906.  entitled  "  The  Subway  Signal  System,"  made  by  Blon  J. 
Arnold,  one  of  said  engineers;  and 

Whereas  thereafter  on  the  13th  day  of  March,  1908,  a  resolution  known  as 
Order  No.  343  was  duly  adopted  by  the  Commission  granting  the  said  appli- 
cation and  authorising  said  changes  as  therein  provided;  and 

Whereas  said  company  desires  to  have  such  a  resolution  modified  or  amended, 
as  hereinafter  provided.  In  order  that  the  terms  thereof  may  be  made  more 
definite  and  certain,  and  the  said  Blon  J.  Arnold  approves  of  such  modification 
or  amendment,   now    therefore   it    Is 

Resolved,  That  said  resolution  of  the  13th  day  of  March,  1908,  known  as  Order 
No.  343,  be  and  the  same  hereby  Is  modified  or  amended  so  as  to  read  as  follows: 

"Resolved,  That  the  said  application  of  the  Interborough  Rapid  Transit  Company 
be  and  the  same  hereby  is,  approved  and  granted  as  follows:  that  said  com- 
panv  Is  hereby  authorised  to  make  said  changes  In  said  signal  system  on  express 
tracks  Nos.  1  and  3  at  Ninety-sixth  street,  and  Nob.  2  and  3  at  Seventy-second 
street.  Grand  Central,  Fourteenth  street,  and  Brooklyn  Brldcre.  In  the  manner 
shown  on  Interborough  Rapid  Transit  Company's  drawing  D-285.  marked  Grand 
Central  Station,  and  shown  as  Figure  2  In  the  report  of  said  Arnold;  and  it  is 
further 

Resolved,  That  said  company  proceed  forthwith,  to  the  best  of  its  ability,  to 
develop  and  put  into  experimental  operation,  subject  at  all  times  to  the  in- 
spection of  the  engineers  of  the  Commission,  an  automatic  speed  control  signal 
device,  Intended  to  accomplish  the  results  set  forth  In  recommendation  No.  1 
of  the  report  of  said  Arnold  as  fully  described  In  said  report." 
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Interborough  Rapid  Transit  Company. —  Application  for  au- 
thority to  extend  operation  of  the  subway  from  Borough  hall 
to  the  Flatbush  avenue  station,  Brooklyn. 


In    the   Matter 

of  the  I 

Application      of      the      INTERBOROUGH       RAPIL  ?- oRDEa   No.   444 
TRANSIT    COMPANY    for    authority    to    extend  April 

the  operation  of  the  Brooklyn-Manhattan  Subway 
to  Flatbush  Avenue.    J 


April  28,  1908. 


Whereas  from  time  to  time  portions  of  the  B'ooklyn-Manhattan  Rapid  Transit 
Railroad,  being  the  rapid  transit  railroad  constructed  o^d^r  contract  g^  J«jj 
21 .  1902  as  modified,  between  the  city  of  New  York  and  Rapid  Transit  Sabway 
Construction  Company,   have  been  opened  for  operation,  ana 

W^erSis  the  rosff  being  operated  from  its  terminus  a*  or  near  the  post- 

office  iS^  the  borou^i  of  Manh^  to  the  Borough  Uall  station  in  the  borough  of 

^Wh&?he  Interborough  Rapid  Transit  Company  t«Jjblch  has  been  asslgne^ 
the    oneratlnir    part    of    such    contract,    has    requested    that   [t   be    authomea    ana 

gS-su£*£^£rHSS*l<HK^w  SIM; 

"  Re/^^d"and  declared.  That  the  entire  railroad,  constructed  ««  "ToPMald  undCT 
thf said  contract  Sf  July  21.  1902.  Is  ready  for  operation,  from  May  J.  1908.  at 
12:60  o'clock  A.  M. 

Interborough  Rapid  Transit  Company.— Application  for  iaa- 
thority  to  construct  an  additional  platform  at  Bowling  Green 
station  preparatory  to  establishing  a  shuttle  service  between 
Bowling  Green  and  South  Ferry.  ^^^.^^  ^^^^^  ^^  ^^^ 

Resolution. 


Aljp 


In  the  Matter 
of  the 
.licatlon  of  the  INTERBOROTTGH  RAPID 
•I'RANSIT  COMPANY  for  authority  to  con- 
struct an  additional  platform  on  the  west  side 
of  tho  Bowling  Green  Station  preparatory  to 
the  establishment  of  a  shuttle  service  between 
Bowling  Green  and   South  Ferry. 


HEARING  ORDER  No.  557. 
June  5,  1908. 


i>«o«i«,^w    Thnt  a  nubile  hearing  be  had  In  the  hearing  room  of  the  Commission. 
i?e«o;rrrf    That  a^^^^^^  ^^^  g^   t^  ot Jie^  \oTKjt  4 

^.  iJv  T,    XT      Fridflv    June  12    1908.   In  order  to  furnish   all   parties  Interested  an 

shuttle  service  between  Bowling  Green  and  South  Ferry. 
Hearing  held  June  12th. 

The  followinjr  resolution  was  adopted  June  16,  1908: 
ne,oH-ed.  That  the  CommlsMon  h-eby  jnjr-ve^^^^^^^  ^Tulm 

lrrt'of".rS.il^Uon  ir.^ZX'^ltZ  tr;?Sn7h'o.e  station.. 
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Interborough  Rapid  Transit  Company. —  Application  for  permis- 
sion to  discontinue  express  service  on  the  third  track  of  the 
subway  between  Ninety-sixth  and  One  Hundred  and  Thirty- 
seventh  streets  on  Saturday  afternoons. 


In   the  Matter 

of  the 

Discontinuance  of  express  service  on  the  third  track 
of  the  subway  between  Ninety-sixth  and  One  Hun- 
dred and  Thirty-seventh  streets  on  Saturday  after- 
noons. 


ORDER  No.  630. 

July  17, 1908. 


Whereas,  the  Board  of  Rapid  Transit  Railroad  Commissioners,  on  November  15. 
1906,  adopted  the  followinsr  resolution : 

"  Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  it  is  hereby 

"  Ordered,  To  immediately  commence  the  operation  of  express  trains  on  the  third 
track  between  Ninety-sixth  street  and  One  Hundred  and  Thirty-seventh  street  dur- 
toK  the  rush  hours  morning  and  evening,"  and 

Whereas,  the  Interborough  Rapid  Transit  Company  has  made  application  in 
writing  to  this  Commission,  under  date  of  July  3,  1908,  for  permission  to  discon- 
tinue the  operation  of  express  trains  on  said  third  track  on  Saturday  afternoons ; 

Now  upon  motion  made  and  duly  seconded.  It  is 

Repaired,  That  permission  be  and  hereby  is  granted  to  the  Interborough  Rapid 
Transit  Company  to  discontinue  the  operation  of  express  trains  on  the  third  track 
of  the  subway  between  Ninety-sixth  street  and  One  Hundred  and  Thirty-seventh 
street  on  Saturday  afternoons. 


Interborough  Rapid  Trjmsit  Company. —  Application  for  au- 
thority to  operate  in  subway  from  Two  Hundred  and  Thir- 
tieth to  Two  Hundred  and  Fortieth  streets. 


In  the  Matter 

of  the 

Application  of  the  INTERBOROUGH  RAPID 
TRANSIT  COMPANY  to  operate  the  subway  be- 
tween Two  Hundred  and  Thirtieth  street  and  Two 
Hundred  and  Fortieth  street,  on  Broadway,  begin- 
ning August  1,  1008. 


-ORDER  No.  650. 

August  3,  1908. 


Whereas,  from  time  to  time  portions  of  the  Manhattan-Bronx  Rapid  Transit  rail- 
road, being  the' Rapid  Transit  railroad  constructed  under  the  contract  of  February 
21,  1900,  as  modified,  between  the  city  of  New  York  and  John  B.  McDonald,  have 
been  opened  for  operation  ;  and 

Whereas,  the  Interborough  Rapid  Transit  Company,  to  which  has  been  assigned 
the  operating  part  of  such  contract,  has  requested  that  It  be  authorized  to  place 
the  portion  of  said  railroad  between  Two  Hundred  and  Thirtieth  street  and  Broad- 
way and  Two  Hundred  and  Forty-second  street  and  Broadway  In  operation  on  the 
Ist  day  of  August,  1908,  at  1  o'clock  a.  m.  ; 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  It  hereby  Is 
authorized,  to  operate  the  portion  of  such  road  which  lies  between  Two  Hundred 
aad  Thirtieth  street  and  Broadway  and  Two  Hundred  and  Forty-second  street  and 
Broadway,  from  August  1,  1908,  at  1  o'clock  a.  m. 
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Interborough  Rapid  Transit  Company. —  Application  for  permis- 
sion to  maintain  a  temporary  spur  connection  between  its 
main  power  house  and  the  tracks  of  the  New  York  Central 
and  Hudson  River  Railroad  Company. 


In  the  Matter 
of  the 
Application  of  INTRRBOROUGH  RAPID  TRANSIT 
COMPANY  for  the  Right  to  Maintain  a  Tempo- 
rary Spur  Connection  between  Its  Main  Power 
House  and  the  Tracks  of  New  York  Central  and 
Hudson  River  Railroad  Company,  at  or  near 
West  Fifty-ninth  Street  and  Eleventh  Avenue,  in 
the  Borough  of  Manhattan,  City  of  New  Y'ork. 


CASE  No.  1011. 
PERMIT. 

December  8,  1908. 


Application  having  been  duly  made  to  the  Public  Service  Commission  for  the 
First  District  by  Interborough  Rapid  Transit  Company  under  the  contract  dated 
February  21,  1000,  as  amended  for  the  construction  and  operation  of  the  Man- 
hattan-Bronx Rapid  Transit  Railroad  and  the  contract  dated  July  21.  1902.  as 
amended  for  the  construction  and  operation  of  the  Brooklyn-Manhattan  Rapid 
Transit  Railroad  for  permission  to  install  and  maintain  a  temporary  spur  track  or 
connection  between  its  main  power  house  at  West  Fifty-ninth  street  and  the 
tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Company  on  Eleventh 
avenue  for  the  purpose  of  transporting  certain  heavy  machinery  to  be  installed  In 
the  said  power  house  and  to  be  used  In  the  operation  of  the  said  rapid  transit 
railroads; 

Now,  in  consideration  of  the  premises  and  pursuant  to  the  provisions  of  the 
Rapid  Transit  Act,  being  chapter  4  of  the  Laws  of  1891,  as  amended,  and  pur- 
suant also  to  the  provisions  of  said  contracts,  the  Public  Service  Commission  for 
the  First  District  hereby  grants  to  the  said  Interborough  Rapid  Transit  Company 
permission  to  install  and  temporarily  maintain  a  single  spur  track  connection  for 
the  purposed  above  mentioned  as  Indicated  on  the  blue  print  hereto  annexed,  num- 
bered 8549.  dated  November  18,  1908.  and  entitled  "  Interborough  Rapid  Transit 
Company.  Sketch  Showing  Tracks  in  Place  and  Proposed  at  58th  ft  59th  Streets, 
11th  Avenue,  Adjacent  to  Power  House." 

I.  The  permission  hereby  granted  to  Install  and  maintain  the  said  spur  shall 
expire  at  midnight  on  April  15,  1909,  unless  sooner  revoked  by  the  Pabllc 
Service  Commission  for  the  First  District,  and  the  Interborough  Rapid  Transit 
Company  shall  Immediately  upon  the  expiration  of  such  time  limit,  or  upon  the 
revocation  of  this  permit,  remove  the  said  spur  and  restore  the  street  to  as  good 
a  condition  as  now  existing. 

II.  The  Interborough  Rapid  Transit  Company  shall  operate  cars  over  the  said 
track  at  such  times  and  in  such  manner  as  to  cause  the  least  possible  incon- 
venience to  the  public  and  will  compensate  all  persons  for  any  injuries  to  person 
or  property  that  may  be  caused  by  such  installation  or  operation. 

III.  In  the  event  that  the  right  of  the  Interborough  Rapid  Transit  Company  to 
maintain  the  said  spur  shall  for  any  reason  be  challenged  the  said  company  shall 
at  its  own  cost  and  expense  maintain,  in  so  far  as  it  deems  necessary,  any  right 
claimed  by  it  hereunder. 

IV.  This  permit  shall  not  become  effective  unless  and  until  the  Interborough 
Rapid  Transit  Company  shall  file  a  bond  in  the  sum  of  $5,000  in  form  to  be 
approved  by  Counsel  to  the  Commission  conditioned  upon  the  faithful  performance 
of  the  conditions  hereinbefore  recited. 

The  Interborough  Rapid  Transit  Company  by  the  acceptance  of  this  permit 
accepts  all  the  above  terms  and  conditions,  and  will  be  bound  by  and  agrees  to 
every  one  of  them. 

In  witness  whereof,  this  permit  has  been  authorized  by  a  resolution  of  the 
Public  Service  Commission  for  the  First  District  and  is  now  attested  by  its  seal 
and  by  the  signature  of  Us  Chairman  and  Secretary  this  8th  day  of  December,  1908. 

PUBLIC  SERVICE  COMMISSION   FOR  THE  FIRST  DISTRICT, 
Attest :  (Signed)         By  William  R.  Willcox, 

(Signed)         Travis  H.  Whitney,  Chairman. 

Secretary. 

Interborough  Rapid  Transit  Company  hereby  accepts  the  foregoing  permit  on  the 
terms  and  conditions  therein  stated. 

Dated,  New  York,  December  ,  1908. 

INTBRBOROU(?n  RAPID  TRANSIT  COMPANY, 

By 

Vioe-Preaideni  and  General  Manager. 
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New  York  Connecting  Railroad  Company. — ^iVpplication  for  an 
extension  of  time  within  which  to  secure  consent  of  adjoining 
property  owners. 


In  the  Matter 

of  the 

Appllcatfon  of  the  NEW  YORK  CONNECTING 
RAILROAD  COMPANY  for  an  extension  of  time  y 
under  the  certificate  firranted  to  it  by  the  Board 
of  Rapid  Transit  Railroad  Commissioners  for  th( 
city  of  New  Yoric,  bearing  date  February  14, 
190T. 


ORDER  No.  235. 

CERTIFICATE    OF 
EXTENSION   OF  TIME. 
January    31,    1908. 


Whereas,  the  Board  of  Rapid  Transit  Railroad  Commissioners  for  the  city  of 
New  Yoric  did,  by  certiflcato  dated  the  14th  dny  of  February,  1907,  authorize  the 
New  York  Connecting  Railroad  Company,  a  railroad  corporation  duly  incorporated 
nnder  the  laws  of  the  State  of  New  York,  to  construct  and  operate  a  certain 
railroad    In    the    city   of    Now    York;    and 

Whereas,  the  said  certificate  duly  executed  by  the  board  aforesaid  was  de- 
livered by  the  said  Board  to  the  said  New  York  Counectinp  Railroad  Company, 
which  company  on  the  28th  day  of  February,  1907,  duly  accepted  the  franchise 
and  all  the  terms,  conditions  and  requirement^  thereof  by  an  instrument  in 
writing;    and 

Whereas,  by  the  terms,  conditions  and  requirements  of  the  said  certificate  it 
was  provided,  among  other  things,  that  the  franchise  thereby  granted  should. 
If  the  Boanl  should  so  determine,  become  void  unless  within  one  year  after  the 
time  of  the  acceptance  of  the  certificate  by  the  said  company,  that  company 
should  further  and  in  due  and  lawful  fonn  obtain  so  far  as  might  be  necessary. 
If  and  when  obtained  file  In  the  office  of  the  said  board  the  cons.ent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on  the  portions  of  streets 
over  or  under  which  the  new  railroad  or  any  part  of  the  route  thereof  should 
ron,  to  the  construction  and  operation  of  the  new  railroad  or  such  part  thereof, 
or  in  case  such  consent  of  such  property  owners  could  not  where  necessary  be 
so  obtained,  then  the  determination  of  commissioners  to  be  appointed  pursuant 
to  law  !>y  the  Appellate  Division  of  the  Supreme  Court  in  the  First  Department, 
or  the  Second  Department,  as  the  case  might  be.  that  such  portion  of  the  new 
railroad  onght  to  be  constructed  and  operated,  the  said  determination  of  such 
<H)nimls8ioners,  when  confirmed  by  the  Appellate  Division  which  appointed  such 
rom  miss  I  oners,    to  be   tnken   In    lieu    of  such  consent  of   property   owners:    and 

Whereas,  the  said  New  York  Connecting  Railroad  Company  has  obtained  the 
consent  of  the  Board  of  Estimate  and  Apportionment  and  the  mayor  of  the 
city,  as  required  by  snld  certificate,  but  has  not  obtained  the  consent  of  the 
requisite  number  of  owners  of  property  bounded  on  the  portions  of  streets  over 
or  nnder  which  its  new  railroad  or  any  part  of  the  route  thereof  runs,  and  has 
rhown  reasonable  cause  why  such  consent  has  not  been  obtained  and  the  period 
fixed   for  obtaining   such   consent   has    not   now   elapsed;   and 

Whereas,  under  and  pursuant  to  the  provisions  of  chapter  429  of  the  Laws  of 
1907,  the  said  Board  of  Rapid  Transit  Railroad  Commissioners  was  abolished  and 
went  out  of  office,  and  all  the  powers  and  duties  of  the  said  Board  conferred  and 
Imposed  by  any  statute  of  this  State  were  directed  to  be  exercised  and  performed 
by   the  Public   Service  Commission    of  the  First   District; 

Now  therefore.  The  Public  Service  Commission  for  the  First  District  does 
hereby  certify  that  the  time  of  the  New  York  Connecting  Railroad  Company  to 
obtain  and  file  consent  of  property  owners,  or  in  lieu  thereof  to  obtain  the  deter- 
mination of  commissioners  to  be  appointed  pursuant  to  law  by  the  Appellate 
Division  of  the  Supreme  Court  In  the  First  Department,  or  in  the  Second  Depart- 
ment, as  the  case  may  be,  and  the  confirmation  of  the  said  determination  as 
required  by  the  certificate  or  franchise  of  the  Board  of  Rapid  Transit  Railroad 
Commissioners  to  tlie  said  railroad  company,  dated  Febniarv  14,  1907,  be  and 
the  same  hereby  is  extended  to  the   28th  day  of  February,  1910. 
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New  York  City  Intcrborough  Railway  Company. —  Petition  for 
approval  of  change  of  name. 

Final  Order   No.   60<5. 
Opinion  of  Counsel. 


ORDER  No.  606. 

June  26,  1908. 


In  the  Matter  ) 

of  the 

Petition  of  the  NEW  YORK  CITY  INTERBOR 
OUGH  RAILWAY  COMPANY  for  approval  of 
proposed  change  of  name  to  BRONX  CROSS- 
TOWN   RAILWAY    COMPANY. 

Whereas,  a  petition  of  the  New  York  City  Intcrborough  Railway  Companr. 
dated  June  15,  1908,  has  been  submitted  to  the  Public  Service  Commission  for 
the  First  District  for  approval  pursuant  to  section  2411  of  the  Code  of  Civil  Pro- 
cedure ;  and 

Whereas,  said  petition  states  that  the  New  York  City  Interborough  Railway 
Company  desires  to  assume  another  name,  namely,  Bronx  Crosstown  Railway 
Company ; 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  hereby  ap- 
proves the  petition  of  the  New  York  City  Intcrborough  Railway  Company  for 
change  of  name  to  Bronx  Crosstown  Railway  Company. 

Further  Resolved,  That  a  duly  certified  copy  of  this  resolution  be  forwarded  to 
the  New  York  City  Intcrborough  Railway  Company. 

• 

The  New  Y'ork  City  Intcrborough  Railway  Company  applied  for  approval 
of  proposed  change  of  name  to  Bronx  Crosstown  Railway  Company.  The  Com- 
mission made  an  order  consenting  to  the  change  of  name.  A  stockholder  of  the 
company  asked  that  a  rehearing  be  had  and  that  the  consent  given  be  revoked 
upon  the  ground  that  such  change  of  name  would  injure  the  credit  of  the 
company. 

•[The  franchise  of  the  company  ought  to  be  annulled  for  nonuser.  Attorney- 
General  requested  to  bring  such  action. 

After  the  Commission  has  given  Its  consent  to  the  change  of  name  on  the  part 
of  a  railroad  corporation,  such  consent  cannot  be  revoked.] 

The  counsel  to  the  commission  rendered  the  following  opinion  that  the  com- 
mission bad  no  power  to  revoke  the  consent  given: 

Opinion  of  Counsel. 

Name  of  corporation  —  change  under  Code  of  Civil  Procedure,  sections  2411,  2413 
—  approval  of  Commission  as  successor  to  Board  of  Railroad  Commissioners,  after 
being  given,   cannot  be   revoked  or  rehearing  given. 

July  9,  1908. 
William  R.  Willcox,  Esq..  Commissioner: 

Sir. —  In  the  matter  of  the  petition  of  Robert  C.  Wood,  asking  for  the  cancella- 
tion of  the  consent  and  approval  heretofore  givrn  by  the  I'ubllc  Service  Commlssimi 
for  the  First  District  to  the  New  York  City  Intcrborough  Railway  Company  to 
change  from  Itis  present  name  to  Bronx  Crosstown  Railway  Company,  I  beg  to 
advise  you  as  follows: 

The  Public  Service  Commission  for  the  First  District  approved  the  application 
which  was  made  to  the  Public  Service  Commission,  as  successor  to  the  Board  of 
Railroad  Commissioners,  pursuant  to  the  provisions  of  section  2411  of  the  Code  of 
Civil  Procedure,  which  provides  that  the  petition  of  a  railroad  company  for  leave 
to  change  Its  name  must  be  approved  in  the  case  of  railroad  corporations  by  the 
Board  of  Railroad  Commissioners.  After  such  approval  notice  of  the  time  and 
place  where  the  petition  will  be  presented  to  the  court  must,  by  section  241.3  of 
the  Code,  be  advertised  for  three  weeks  in  two  newspapers.  If  the  court  is  satis- 
fled  that  there  is  no  reasonable  objection,  an  order  is  made  affecting  the  change  of 
name. 

In  answer  to  an  oral  inquiry  raado,  I  orally  advised  you  that  the  Commission 
having  considered  and  approved  the  application  for  the  change  of  name  was  functus 
officio  and  could  not  reconsider  and  rescind  Its  action. 

John  G.  Tomllnson,  Esq.,  attorney  for  the  petitioner,  Robert  C.  Wood,  baa  sub- 
mitted a  memorandum  of  authorities,  in  which  ho  contends,  that  the  Commission 
hns  power  to  reconsider  and  withdraw  its  approval.  After  an  examination  of 
this  memorandum  of  authorities  and  an  examination  of  decisions  of  the  courts 
of   this   State,    I    am    convinced    that   the   position   which    I    took   was   correct   and 

•  See  footnote,  page  9. 
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that  your  Commission  has  no  such  power,  and  that  section  2413  of  the  Code  Indi- 
<»tes  that  the  proper  time  for  the  hearing  of  objections  is  when  the  petition  is 
considered  by  the  court. 

The  case  on  which  Mr.  Tomllnson  relies  is  "  In  the  Matter  of  United  States  Mort- 
gage Company,  83  Hun,  572."  In  this  case  the  banking  department  had  consented 
to  the  change  of  name  of  a  banking  corporation  and  did  grant  a  rehearing.  There 
was,  however,  no  decision  by  the  court  dealing  with  the  power  of  the  banking 
department  to  grant  a  rehearing  or  to  reconsider  its  action,  and  as  a  matter  of 
fact  the  banking  department  after  granting  the  rehearing  refused  to  rescind  or 
change  its  former  action. 

On  the  other  hand.  It  appears  that  the  Court  of  Appeals  has  several  times  passed 
on  the  question  involved  in  this  application  of  Mr.  Woods,  and  has  held  that  the 
Board  of  Railroad  Commissioners,  having  granted  an  application  for  a  change  of 
motive  power  by  a  street  railroad  corporation,  had  no  power  to  rehear  the  matter 
in  the  absence  of  statutory  authority  conferring  power  to  reconsider  or  review  Its 
action.  This  decision  was  rendered  In  People  ex  rel.  Lucklngs  v.  Board  of  Rail- 
road Commissioners,  30  App.  Div.  69,  and  the  decision  was  unanimously  affirmed 
in  the  Court  of  Appeals  on  the  opinion  In  the  court  below,  and  Is  reported  in  156 
N.  Y.  693.  A  similar  decision  was  rendered  In  People  ex  rel.  Hotchklss  v.  Board 
of  Supervisors  of  the  County  of  Broome,  65  N.  Y.,  page  222. 

My  conclusion,  therefore,  is  that  the  petitioner  or  any  other  person  who  has 
reason  to  oppose  the  proposed  change  of  name,  should  make  his  objections  in 
court  when  the  application  of  the  New  York  City  Interborough  Railway  Company 
is  heard,  and  that  your  Commission  cannot  withdraw,  cancel  or  revoke  the  ap- 
proval heretofore  given  to  the  change  of  name. 

Respectfully  yours, 
(Signed)  GEO.   S.   COLEMAN. 

Counsel  to  the  Commission, 

The  rehearing  asked  for  was  not  granted. 


GRADE  CROSSINGS. 


Long    Island  Railroad  Company  —  Coney  Island  and  Brooklyn 

Railroad    Company. —  Crossing   at   Atlantic    and    Franklin 

avenues. 

Hearing  Order  No.  692. 
Final  Order  No.   727. 


In  the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  on  the  quos 
tlon  of  repairs  or  improvements  to  or  ohftncre«<  tn 
the  tracks  of  the  LONG  ISLAND  RAILROATi 
COMPANY  and  the  CONEY  ISLAND  AND 
BROOKLYN  RAILROAD  COMPANY. 


"  Crossing     at      Atlantic      Avenue      and      Franklin 
Avenue." 


HEARING  ORDER  No.  692. 
August  25,   1908. 


/*  is  herrbv  Ordered,  That  a  hearing  be  had  on  the  10th  day  of  September,  1008, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  tlme.s  to  which  the  same  mav  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  Now  York,  to  Inquire  whether  repairs  or  improve- 
ments to  or  changes  in;  the  tracks  or  other  property  or  ^levlces  used  by  the  Long 
Island  Railroad  Company  and  the  Coney  Island  and  Brooklyn  Railroad  Company 
ought  reasonably  to  be  made  In  the  particulars  following,  in  order  to  promote  the 
security  of  convenience  of  the  public  or  employees  or  In  order  to  secure  adequate 
service  or  facilities  for  the  transportation  of  passengers,  freight,  or  property 
within  the  First  District,  namely: 

Whether  said  Ivong  Island  Railroad  Company  and  said  Coney  Island  and  Brooklyn 
Railroad  Company  should  be  directed  to  take  up  and  remove  the  spocHl  track 
work  forming  the  crossing  of  the  Coney  Island  and  Brooklyn  Railroad  Comoany 
double  tracks  on  Franklin  avenue  by  the  double  tracks  of  the  Long  Island  railroad 
on  Atlantic  avenue,  and  to  replace  said  .special  work  by  rails,  so  that  there  may 
be  simply  a  double  track  of  the  Coney  Island  and  Brooklyn  Railroad  Company 
crossing  Atlantic  avenue  at   Franklin  avenue. 
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Aud  If  such  changes,  improvements  and  additions  be  found  to  be  sach  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

To  the  end  that  the  Commission  may  malce  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable.  • 

Further  ordered.  That  the  said  Long  Island  Railroad  Company  and  the  said 
Coney  Island  and  Brooklyn  Railroad  Company  be  given  at  least  ten  days*  notice 
of  such  hearing  by  service  upon  them,  either  personally  or  by  mail,  of  a  certified 
copy  of  this  order,  and  that  at  such  hearing  said  companies  be  afforded  all  reason* 
able  opportunity  for  presenting  evidence  and  examining  and  cross-examining  wit- 
nesses as  to  the  matters  aforesaid. 

Hearings  were  held  September  10th  and  15th. 

The  following  final  order  was  issued: 

FINAL  ORDint  No.  727. 
September  22,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  lOtb 
day  of  September,.  1906.  aud  the  15th  day  of  September,  1908,  and  it  appearing 
that  said  bearing  was  held  bv  and  pursuant  to  an  order  of  this  Commission,  No. 
092,  made  August  25,  1908,  and  returnable  on  September  10.  1908,  and  that  .said 
order  was  duly  served  upon  the  Lone  Island  Railroad  Company  aud  the  Coney 
Island  and  Brooklyn  Railroad  Company,  and  that  said  service  was  by  them  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  the  10th  day  of  September,  1908,  and  by 
adjournment  duly  had  on  the  15th  day  of  September,  1908,  at  each  of  which 
sessions  Mr.  Commissioner  Bassett  presided,  Grosvenor  H.  Backus,  Esq.,  assistant 
counsel  to  the  Commission,  attending,  aud  D.  B.  Griffin.  Esq.,  of  counsel,  and 
Charles  L.  Addison,  Esq.,  assistant  to  the  president,  appearing  for  the  Long  Island 
Railroad  Company,  and  E.  D.  Kelly,  Esq.,  appearing  for  the  Coney  Island  and 
Brooklyn  Railroad  Company; 

Now,  it  belug  made  to  appear  after  the  proceeding  on  said  hearing  that  repairs 
and  improvements  to  and  changes  in  the  tracks  and  devices  used  by  the  Coney 
Island  and  Brooklyn  Railroad  Company  ought  reasonably  to  be  made  in  the  par- 
ticulars following,  in  order  to  promote  the  security  and  convenience  of  the  pubUc. 
and  in  order  to  secure  adequate  facilitk>s  for  the  transportation  of  passengers 
within  the  First  District; 

Now,  therefore,   on  motion  duly   made  and  seconded,  it  is 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  be  and  it 
hereby  is  directed  on  or  before  the  10th  day  of  October,  1908,  to  take  up  and 
remove  the  special  track  work  forming  the  crossing  of  the  Coney  Island  and  Brook- 
lyn Railroad  Company  double  tracks  on  Franklin  avenue,  by  the  double  tracks  of 
tlie  Long  Island  Railroad  Company  on  Atlantic  avenue,  in  the  borough  of  Brooklyn, 
and  to  replace  said  special  track  work  by  straight  rails  along  Franklin  avenne,  so 
that  there  may  be  simply  a  double  track  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  crossing  Atlantic  avenue  at  Franklin  avenue;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  shall  continue  in 
force  until  modified  by  the  further  order  of  the  Commission;  and  It  is  further 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service 
upon  it  of  a  certified  copy  of  this  order  whether  the  terms  of  this  order  are 
accepted   and   will   be  obeyed. 


Long  Island  Railroad  Company. —  Opening  of  Chester  street 
across  tracks  between  Riverdale  avenue  and  East  Ninety- 
eighth  street  in  the  borough  of  Brooklyn. 


In  the  Matter 

of   the 

Application  of  the  Board  of  Estimate  and  Appor 
tionment  of  the  City  of  New  York  relative  to 
opening  across  the  tracks  of  the  Manhattan 
Beach  Branch  of  the  Ix>ng  Island  Railroad 
Company  the  following  street: 

Chester  Street. 

Between  Riverdale  avenue  and  East  98th  street    in 

the  borough  of  Brooklyn,  city  of  Now   York. 


HEARING  Ok<>ER  No.  430 
WITH  NOTICE. 

April  24.  1908. 


An  application  having  been  made  by  the  city  of  New  Y'ork  under  section  61  of 
the   Railroad   Law   to  this   Commission   to  determine  whether  a  certain  proposed 
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new  street,  namely,  Chester  street,  between  Ri^erdale  avenue  and  East  Nlnety- 
•elgbth  street,  in  the  borough  of  Brooklyn,  city  of  New  York,  shall  pass  over  or 
under  or  at  grade  of  the  tracks  of  the  Manhattan  Beach  branch  of  the  Long 
Island  Railroad  Company,  and  application  having  been  made  to  the  Public  Service 
Commission  for  the  First  District  by  the  city  of  New  York  for  an  appointment  of 
a  time  and  place  for  a  hearing  in  relation  tnereto; 

Resolved,  That  a  hearing  be  had  on  the  said  application  in  the  hearing  room 
In  the  office  of  the  Public  ^»ervice  Commission  for  the  First  District  at  No.  154 
Nassau  street,  borough  of  Manhattan,  city  of  New  York,  at  2:30  o'clock  in  the 
afternoon  on  the  12th  day  of  May,  1908,  and  it  is 

Further  resolved,  That  notice  of  said  hearing  be  given  to  all  owners  of  land  on 
the  proposed  extension  of  Chester  street  between  Rlverdale  avenue  and  East 
Ninety-eighth  street,  borough  of  Brooklyn,  city  of  New  York,  and  to  all  owners 
of  land  adjoining  the  tracks  of  the  Manhattan  Beach  branch  of  the  Long  Island 
Railroad  Company  at  or  near  the  point  of  intersection  of  the  said  proposed  exten- 
sion of  Chester  street  with  the  said  railroad  bv  publishing  daily  in  the  City 
Record  for  two  weeks  prior  to  the  date  of  hearing  the  notice  set  forth  below, 
and  that  notice  of  the  said  hearing  be  served  upon  the  Long  Island  Railroad 
Company  by  the  service  of  a  copy  of  said  notice  personally  upon  an  officer  of 
aald  railroad  company  at  least  ten  (10)  days  in  advance  of  the  date  set  for  said 
hearing;  that  notice  of  the  said  hearing  be  served  upon  the  city  of  New  York 
by  service  of  a  copy  of  the  said  notice  upon  the  secretary  of  the  Board  of  Esti- 
mate and  Apportionment  of  the  city  of  New  York  and  upon  the  corporation  counsel 
at  least  ten  (10)  days  prior  to  the  date  set  for  the  said  hearing. 

Notice  to  Property  Owners. 

Pursuant  to  section  sixty-one  (61)  of  the  Railroad  Law,  the  Public  Service 
•Commission  for  the  First  District  hereby  gives  public  notice  to  the  city  of  New 
York,  the  Long  Island  Railroad  Company  and  to  all  owners  of  land  adjoining  the 
said  railroad  at  that  part  of  Chester  street,  borough  oi  Brooklyn,  city  of  New 
Tork,  to  be  opened  or  extended  from  Riverdale  avenue  to  East  Ninaiy-eiphth  street 
that  the  Public  Service  Commission  for  the  First  District  will  hold  a  public 
hearing  in  ics  hearing  room  on  the  third  floor  of  the  Tribune  building,  number 
154  Nassau  street,  borough  of  Manhattan,  city  of  New  York,  on  May  12,  1908,  at 
^:30  o'clock  in  the  afternoon,  for  the  purpose  of  hearing  an  application  made  by 
the  city  of  New  York  to  the  said  Public  Service  Commission  to  determine  whether 
the  proposed  extension  of  Chester  street  from  Riverdale  avenue  to  East  Ninety- 
eighth  street  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Long 
Island  Railroad  (Company,  and  to  determine  the  manner  and  method  of  extending 
Chester  street  across  the  said  railroad  tracks,  the  grade  or  grades  of  the  street 
:and  such  other  matters  pertaining  thereto  as  may  be  brought  before  the  Commission 
under  the  provisions  of  the  Railroad  Law. 

Dated,  April  24,  1906. 

Hearings  were  held  May  12th,  June  16th,  and  November  5th;  adjourned  to 
February  4th,   1909. 


Xrong  Island  Electric  Railway  Company. —  Construction  of  over- 
head crossing  at  Jamaica  and  Hempstead  turnpike,  borough 
of  Queens. 

Hearing  Order  No.  449, 

Opinion  of  Commissioner  Bassett 

Final  Order  No.   643. 


In  the  Matter 

of   the 

Hearlnf?  on  the  Motion  of  the  Commission  on  the 
Question  of  Fixing  a  Date  for  the  Complptlon  by 
the  IX3NG  ISLAND  ELEOTRIO  RAILWAY  COM- 
PANY of  the  Construction  of  the  Overhead  Cross- 
ing of  the  Tracks  of  the  Long  Island  Railroad 
Company  at  the  Jamaica  and  Hempstead  Turn- 
pike,  Borough  of  Queens, 


ORDER  FOR  HEARING 
No.  440. 

May  1,   1908. 


Whereas,  The  Long  Island  Electric  Railway  Company  on  or  about  the  24th  daj 
of  February,   1905,  filed  with   the  Board  of   Railroad  Commissioners  of  the  State 
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of  New  York  nnder  section  68  of  tbe  Batlioad  Law  an  application  for  a  detecml- 
nation  ag  to  whether  the  applicant's  railway  should  cross  over  or  nnder  or  at 
arade  of  the  tracks  of  the  Long  Island  Railroad  Company  at  the  point  where  tbm 
Jamaica  and  Hempstead  tnmplke  in  the  borough  of  Queens  crosses  the  tracks 
of  the  said  Long  Island  Railroad  Company,  and 

Whereas,  After  a  public  hearing  an  agreement  was  entered  into  between  tlie 
said  Long  Island  Railroad  Company  and  the  said  Long  Island  Electric  Railway 
Company  providing  for  a  crossing  at  grade  and  further  providing  that  on  or 
before  June  1,  190t,  the  Long  Island  Electric  Railway  Company  should  construct 
an  overhead  crossing  of  the  steam   railroad  tracks,  and 

Whereas,  the  Board  of  Railroad  Commissioners,  on  or  about  June  19,  1905. 
duly  approved  of  the  temporary  grade  crossing  provided  for  in  said  agreement 
and  specified  certain  details  as  to  the  manner  of  crossing,  and 

Whereas,  The  Long  Island  Railroad  Company  on  or  about  March  18,  1907,  filed 
a  petition  with  the  Board  of  Railroad  Commissioners  asking  permission  to  continue 
the  grade  crossing  for  the  further  period  of  one  year,  and 

Whereas,  A  hearing  was  held  on  this  petition  on  or  about  March  22,  1907,  after 
which  the  Board  of  Railroad  Commissioners  determined  that  the  said  grade  crosstiu? 
should  continue  for  a  further  period  of  one  year  from  June  1,  1907,  to  June  1, 
1908,  and 

Whereas,  The  Long  Island  Electric  Railway  Company  now  petitions  the  Public 
Service  Commission,  as  successors  to  the  Board  o^  Railroad  Commissioners,  for 
further  permission  to  continue  the  temporary  grade  crossing  for  the  period  of  one 
year  from  June  1,  1908,  to  June  1,  1900,  now  therefore  it  is 

Ordered,  That  a  hearing  be  had  on  the  15th  dav  of  May.  1908,  at  2  :30  o'clock  In 
the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of  Manhattan,  city 
and  State  of  New  York,  to  inquire  whether  permission  should  be  granted  to  the 
Long  Island  Electric  Railway  Company  to  continue  to  cross  the  tracks  of  the 
Long  Island  Railroad  Company  on  the  Jamaica  and  Hempstead  turnpike  near 
Queens  in  the  borough  of  Queens,  city  of  New  York,  at  grade  In  the  manner  now 
in  use  and  to  determine  the  period  for  which  such  permission  should  continue. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premlsea 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  to  the  said  Long  Island  Railroad  Company  and  the 
said  Long  Island  Electric  Railway  Company  at  least  ten  days*  notice  of  such 
hearing  be  given  by  service  upon  each  of  them  personally  or  by  mail  of  a  certified 
copy  of  this  order  and  that  at  such  hearing  said  companies  be  afforded  all  reason- 
able opportunity  for  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  were  held  May  15th  and  22d. 

Opinion  op  Commission. 
(Adopted  May  29,   1908.) 
Commissioner  Bassett: — 

In  February,  1905,  the  Long  Island  Electric  Railway  Company,  a  street  surface 
road,  filed  with  the  Board  of  Railroad  Commissioners,  under  section  68  of  the  Rail- 
road Law,  an  application  for 'a  determination  whether  their  street  surface  railroad 
should  cross  over  or  under  or  at  grade  of  the  tracks  of  the  Long  Island  Railroad 
Company  at  the  Jamaica  and  Hempstead  turnpike. 

In  June,  1905,  the  Board  of  Railroad  Commissioners  approved  of  a  temporary 
grade  crossing,  but  made  no  determination  as  to  the  ultimate  separation  of  grades. 
At  the  end  of  the  year  permission  was  given  by  the  same  board  for  the  contlnuatiou 
of  the  grade  crossing  to  June  1,  1008. 

The  Ix)ng  Island  Electric  Railway  Company  now  asks  for  further  permission  to 
continue  the  grade  crossing  for  one  year,  and  on  the  hearing  amended  their  applica- 
tion by  asking  an  extension  for  two  years.  After  examination  of  the  papers  and 
after  testimony  taken  on  the  hearing.  I  am  of  the  opinion  that  the  proceeding  be- 
fore the  Board  of  Railroad  Commissioners  was  never  Anally  determined,  as  no  final 
provision  was  ever  made  for  the  grade  of  the  new  street  railroad.  T^at  board  did 
not  say  that  until  June  1,  1906,  the  tracks  should  cross  at  grade,  and  after  that 
date  should  be  elevated  or  depressed ;  but  the  final  grade  of  the  track  was  left  un- 
determined and  this  application  is,  by  consent  of  the  applicant  company,  and  the 
consent  of  the  Ix>ng  Island  Railroad  Company,  whose  track  is  to  be  crossed,  to  be 
considered  a  continuation  of  the  old  application. 
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From  the  testimony  of  onr  own  inspectors  and  that  of  the  engineers  of  the  two 
railroad  companies.  It  woald  seem  that  this  crossing  Is  most  carefully  protected,  and 
I  belleye  that  until  It  Is  possible  to  separate  the  grade  of  the  Jamaica  and  Hemp- 
stead turnpike  from  the  grade  of  the  Long  Island  railroad,  or  at  least  until  traffic 
on  that  highway  is  much  heavier  than  at  present,  the  Long  Island  Electric  Rail- 
way Company  should  be  allowed  to  remain  on  the  highway  and  cross  at  grade. 

I,  therefore,  submit  herewith  an  order  reciting  the  continuation  of  the  proceeding 
and  granting,  in  the  meanwhile,  permission  to  the  company  to  continue  to  cross  at 
srade. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  543. 
May  29.   1906. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  15th 
day  of  May,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  May  1,  lOOS,  and  returnable  on  May  15, 
1908,  and  that  the  said  order  was-  duly  served  upon  the  Long  Island  Electric  Rail- 
way Company  and  upon  the  Long  Island  Railroad  Company,  and  that  the  said 
service  was  by  them  duly  acknowledged,  and  that  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  specified  on  May  15,  1908, 
and  by  adjournment  duly  had  on  Mny  22,  1908,  before  Mr.  Commissioner  Bassett, 
presiding,  Arthur  DuBois.  Esq.,  appearing  for  the  Commission,  VanVechten  Veeder, 
Esq.,  appearing  for  the  Long  Island  Electric  Railway  Company,  and  C.  L.  Addison, 
Bsq.,  appearing  for  the  Long  Island  Railroad  Company,  and  proof  having  been 
taken. 

Now  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  on 
or  about  the  24th  day  of  February,  1005,  the  Long  Island  Electric  Railway  Com- 
pany filed  with  the  Board  ot  Railroad  Commissioners  of  the  State  of  New  York, 
under  section  OS  of  the  Railroad  Iaw,  an  application  for  a  determination  as  to 
whether  the  applicant's  street  surface  railway  should  cross  over  or  under  or  at 
grade  of  the  tracks  of  the  Long  Island  Railroad  Company  at  the  point  where  the 
Jamaica  and  Hempstead  turnpike  crosses  the  tracks  of  the  Long  Island  Railroad 
Company  in  the  borough  of  Queens,  city  of  New  York,  and  it  appearing  that  after 
public  hearing  the  said  Board  of  Railroad  Commissioners  approved  of  a  temporary 
grade  crossing  until  June  1,  1907;  and  It  further  appearing  that  the  Board  of 
Railroad  Commissioners  on  or  about  March  22,  1007,  made  a  further  determina- 
tion that  the  said  grade  crossing  should  continue  for  a  further  period,  namely, 
until  June  1,  1908;  and  It  further  appearing  that  there  Is  no  good  reason  at  the 
present  time  why  the  tracks  of  the  Long  Island  Electric  Railway  Company  should 
not  continue  to  cross  tl^e  tracks  of  the  Long  Island  Railroad  Company  at  grade 
temporarily, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  pending  a  final  determination  by  this  Commission  as  to  the  ulti- 
mate grade  of  the  tracks  of  the  Long  Island  Electric  Railway  Company  at  the 
grade  crossing  of  the  Jamaica  and  Hempstead  turnpike  with  the  Long  Island  rail- 
road Company,  and  pending  the  separation  of  the  grades  of  the  Jamaica  and 
Hempstead  turnpike  and  the  tracks  of  the  Long  Island  Railroad  Company,  In  the 
borough  of  Queens,  but  In  no  event  for  a  period  to  exceed  two  years  from  the  date 
of  the  making  and  filing  of  this  order,  permission  is  granted  the  Long  Island 
Blectric  Railway  Company  to  maintain  its  present  crossing  with  the  tracks  of  the 
Long  Island  Railroad  Company  at  the  Jamaica  and  Hempstead  turnpike,  borough 
of  Queens,  city  of  New  York;  and  it  is 

Further  •  Ordered,  That  this  permission  shall  cease  and  determine  upon  the 
separation  of  the  grades  of  the  Jamaica  and  Hempstead  turnpike  and  the  Long 
Island  Railroad  Company,  and  that  in  the  event  of  such  separation  of  grades  th^ 
tracks  of  the  Long  Island  Electric  Railway  Company  shall  follow  the  grade  of 
the  Jamaica  and  Hempstead  turnpike.     It  is 

Further  Ordered,  That  this  permission  shall  cease  and  determine  upon  a  final 
determination  of  the  Public  Service  Commission  for  the  First  District  in  this  pro- 
ceeding after  a  hearing  duly  had,  upon  ten  days'  notice  to  the  Long  Island  Elec- 
tric Railway  Company  and  to  the  Long  Island  Railroad  Company  on  or  before 
June  1,  1910.     It  is 

Further  Ordered,  That  this  order  shall  take  effect  Immediately  and  continue  In 
force  until  June  1,  1910. 
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Long  Island  Railroad  Company  —  Brooklyn  Union  Elevated 
Railroad  Company. —  Opening  Avenue  P  across  the  tracks 
of  the  Long  Island  Railroad  Company  and  the  Brooklyn 
Union  Elevated  Railroad  Company  between  Ocean  avenue 
and  Gravesend  avenue,  Brooklyn. 


In  the  Matter 
of  the 
Application  of  the  BOARD  OF  ESTIMATE  AND 
APPORTIONMENT  OF  THE  CITY  OF  NEW 
YORK  relative  to  opening  across  the  tracks  of  the 
LONG  ISLAND  RAILROAD  COMPANY  and  the 
BROOKLYN  UNION  ELEVATED  RAILROAD 
COMPANY  the  following  street: 


Avenue  P, 

between  Ocean  avenue  and  Gravesend  avenue, 
the  borough  of  Brooklyn,  city  of  New  York, 


in 


HEARING   ORDER    No.   555^ 
WITH   NOTICE. 

June  5,    190& 


An  application  having  been  made  by  The  City  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission  to  determine  whether  a  certain  proposed 
new  street,  namely.  Avenue  P,  between  Ocean  avenue  and  Gravesend  avenue.  In  the 
borough  of  Brooklyn,  city  of  New  York,  shall  pass  over  or  under  or  at  $?rade  of 
the  tracks  of  the  lx>ng  Island  Railroad  Company  and  the  tracks  of  the  Brooklyn 
Union  Elevated  Railroad  Company,  and  application  having  been  made  to  the  Pub- 
lic Service  Commission  for  the  I^rst  District  by  the  city  of  New  York  for  the 
appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto, 

Resolved,  That  a  hearing  be  had  on  the  said  application  in  the  hearing;  room 
in  the  office  of  the  Public  Service  Commission  for  the  First  District,  at  No.  154 
Nassau  street,  borough  of  Manhattan,  city  of  New  York,  at  2:30  o'clock  in  the 
afternoon,  on  the  9th  day  of  July,  1908 ;  and  it  is  further 

Reftolved,  That  notice  of  said  hearing  be  given  to  all  owners  of  land  on  the 
proposed  extension  of  Avenue  P,  between  Ocean  avenue  and  Gravesend  avenue,  bor- 
ough of  Brooklyn,  city  of  New  York,  and  to  all  owners  of  land  adjoining  the 
tracks  of  the  Long  Island  Railroad  Company  and  of  the  Brooklyn  Union  Elevated 
Railroad  Company,  at  or  near  the  point  of  intersection  of  the  said  proposed  exten- 
sion of  Avenue  P  with  the  said  railroads,  by  publishing  dally  in  the  City  Record 
for  two  weeks  prior  to  the  date  of  hearing  the  notice  set  forth  below :  and  that 
notice  of  the  said  hearing  be  served  upon  the  Long  Island  Railroad  Company  and 
upon  the  Brooklyn  Union  Elevated  Railroad  Company  by  the  service  of  a  copy 
of  the  said  notice  personally  upon  an  officer  of  each  of  the  said  railroad  com- 
panies at  least  ten  days  in  advance  of  the  date  set  for  said  hearing;  that  notice 
of  the  said  hearing  be  served  upon  the  city  of  New  York  by  service  of  a  copy  of 
said  notice  upon  the  secretary  of  the  board  of  estimate  and  apportionment  of  the 
city  of  New  York  and  upon  the  corporation  counsel  at  least  ten  days  prior  to  the 
date  set  for  the  said  hearing. 


Notice  to  Propekty  Ownbbs. 

Pursuant  to  section  sixty-one  (61)  of  the  Railroad  Law,  the  Public  Service  Com- 
mission for  the  First  District  hereby  gives  notice  to  the  city  of  New  Yprk.  to  the 
Long  Island  Railroad  Company,  to  the  Brooklyn  Union  Elevated  Railroad  Company 
and  to  all  owners  of  land  adjoining  the  said  railroad  and  that  part  of  Avenue  P. 
'borough  of  Brooklyn,  City  of  Now  York,  to  be  opened  or  extended  from  Ocean 
avenue  to  Gravesend  avenue,  that  the  Public  Service  Commission  for  the  First 
District  will  hold  a  public  hearing  In  its  henring  room  on  the  third  floor  of  the 
Tribune  Building,  No.  154  Nassau  street,  borough  of  Manhattan,  city  of  New  Y'ork. 
on  July  9,  1008,  at  2  :30  o'clock  in  the  afternoon,  for  the  purpose  of  hearing  an 
application  made  by  the  city  of  New  York  to  the  Public  Service  Commission  to 
determine  whother  the  proposed  extension  of  Avenue  P  from  Ocean  avenue  to 
(rravpsend  avonuo  shall  pass  over  or  under  or  at  prrade  of  the  tracks  of  the  Long 
Island  Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  I^levated  Railroad 
Company,  and  to  determine  the  manner  and  method  of  extending  Avenue  P  acrosa 
the  said  railroad  tracks,  the  grade  or  grades  of  the  street  and  such  other  matters 
pertaining  thereto  as  may  be  brought  before  the  Commission  under  the  provisions 
of  the  Railroad  Law. 

Hearing  held  July  9th. 
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AppHcation  by  the  City  of  New  York  to  acquire  title  to  various 
streets  in  the  boroughs  of  Queens  and  Brooklyn. 

Hearing  Order  No.  230. 
Hearing  Order  No.  230a. 
Hearing  Order  No.  230b. 
Hearing  Order  No.  230c. 
Hearing  Order  Xo.  230d. 

ORDER  No.  230. 
January  31,  1908. 

Re9olvea,  That  a  hearing  be  given  on  February  20th,  at  2  p.  m.,  and  that  ten 
days'  notice  thereof  be  given  to  the  proper  persons  and  proper  corporations  In  the 
following  matters: 

iLppUcation  of  the  city  of  New  York,  relative  to  acquiring  title  to  Cleveland 
avenue,  between  Thomson  avenue  and  SklUman  avenue ;  First  street,  between  Thom- 
son avenue  and  Jackson  avenue;  Second  street,  between  Woodslde  avenue  and 
Jackson  avenue ;  and  Third  street  between  Thomson  avenue  and  Jackson  avenue, 
In  the  borough  of  Queens,  the  city  of  New  York. 

Application  of  the  city  of  New  York,  relative  to  acquiring  title  to  Grout  avenue 
between  Greenpoint  avenue  and  Flsk  avenue,  Second  ward,  borough  of  Queens,  city 
of  New  York. 

Application  of  the  city  of  New  York,  relative  to  acquiring  title  to  Kelly  avenue 
between  Woodslde  avenue  and  Jackson  avenue ;  Sixth  street  between  Thomson  ave- 
nue and  Seventh  street,  and  Seventh  street,  between  Thomson  avenue  and  Jackson 
avenue,  Second  ward,  in  the  borough  of  Queens,  city  of  New  York. 

Application  of  the  city  of  New  York,  relative  to  iacquiring  title  to  Hegeman  ave- 
nue, between  East  Ninety-eighth  street  and  New  Jersey  avenue,  in  the  borough  of 
Brooklyn,  city  of  New  York. 


In  the  Matter 

of  the 

Applicaton  of  THE  CITY  OF  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  North- 
iilde  Division  of  the  Long  Island  Rnilrond  the 
following  streets: 

First  Street 
Between  Thomson  Avenue  and  Jackson  Avenue, 

Sbx:ond   Street 
Between   Woodslde   Avenue   and   Jackson   Avenue, 

Third    Street 
Between  Thomson   Avenue  and   Jackson   Avenue, 
in    the    Borough   of    Queens,    The    City    of    New 
York. 


ORDER  No.  230a. 
NOTICE  OF   HEARING. 
January  81,  1908. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  certain  proposed 
new  streets,  namely,  First  street,  between  Thomson  avenue  and  Jackson  avenue; 
Second  street,  between  Woodslde  avenue  and  Jackson  avenue;  and  Third  street, 
between  Thomson  avenue  and  Jackson  avenue,  all  in  the  borouph  of  Queens,  city 
of  New  Y'ork,  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  North- 
side  Division  of  tho  Long  Island  Railroad  Company,  and  application  having  neen 
made  to  the  Public  Service  Commission  for  the  First  District  by  The  City  of  New 
York  for  the  appointment  of  a  time  and  place  fop  a   hearing  In   relation  thereto. 

Resolved^  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  S'ervlce  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
Iwrough  of  Manhattan,  city  of  New  York,  at  2  p.  ni.,  February  20,  1908,  and 
that  at  least  ten  days*  notice  of  the  said  hearing  be  given  to  the  proper  persons, 
as  required  by   law. 
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In  the  Matter 

of  the 

Application  of  THE  CITY  OP  NEW  YORK,  rela- 
tive to  opening  acroRs  the  trackR  of  the  Flashing 
and  Northside  Division  of  the  Long  Island 
Railroad,  the  following  street: 

Grout  Avenue 

Between  Greenpoint  Avenue  and  Fisk  Avenue. 
Second  Ward,  Borough  of  Queens,  City  of  New 
York. 


ORDER  No.  230b 
^NOTICE  OF  HEARING. 

Janaary   31,    190S. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  CommlRsIon,  to  determine  whether  a  certain  pro- 
posed new  street,  namely.  Grout  avenue,  between  Greenpoint  avenue  and  FIsfc 
avenue,  second  ward,  borough  of  Queens, .city  of  New  York,  shall  pass  over  or 
under  or  at  grade  of  the  tracks  of  the  Flushing  and  Northside  Division  of  the 
I^ng  Island  Railroad  Company,  and  application  having  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  city  of  New  York  for  the 
appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  Service  Commission  for  the  First  Difitrict.  at  No.  154  Nassau  street, 
borough  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20,  1908,  and  that 
at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as 
required  by  law. 


In  the  Matter 

of  the  _ 

Application  of  THE  CITY  OF  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  North- 
side  Diyislon  of  the  Long  Island  Railroad,  the 
following  streets: 

Sixth  Street 

Between  Thomson  Avenue  and  Seventh  Street, 
and 

Seventh  Street 

Between  Thompson  Avenne  and  Jackson  Avenue, 
Second  Ward,  in  the  Borough  of  Queens,  City 
of   New   York. 


ORDER  No.  230-c. 
•Notice  of   Hearing. 

January   81,   1908. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  certain  proposed 
new  street**,  u*amely.  Sixth  street,  between  Thomson  avenue  and  Seventh  street, 
and  Seventh  street,  between  Thomson  avenue  and  Jackson  avenue,  both  in  the 
borough  of  Queens,  city  of  New  York,  shall  pass  over  or  ander  or  at  grade  of  the 
tracks  of  the  Northside  Division  of  the  Long  Island  Railroad  Company,  and 
application  having  been  made  to  the  Public  Service  Commission  for  the  First 
District  by  the  city  of  New  York  for  the  appointment  of  a  time  and  place  for  a 
hearing  In  relation  thereto. 

Resolved,  That  a  hearing  be  had  In  the  Hearing  Room,  in  the  office  of  the 
Public  Ser\'Ice  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
borough  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20,  1908,  and  that 
at  least  ten  days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as 
required  by   law. 
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In   the  Matter 

of  the 

Application  of  THE  CITY  OP  NEW  YORK,  rela- 
tive to  opening  across  the  tracks  of  the  Man- 
hattan Beach  Branch  of  the  Long  Island  Rail- 
road Company  and  the  Brooklyn  Union  Elevated 
Uailroad    Company  the  following  street: 

Heoeman  Avenue 
Between      East    Ninety-eighth     Street     and     New 
Jersey     Avenue,    in    the     Borough    of    Brooklyn, 
city   of  New  York. 


.ORDER  No.  230-d. 
NOTICE   OF   HEARING.  • 
January   31,    1908. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission  to  determine  whether  a  certain  proposed 
new  street,  namely,  Hegeman  avenue,  between  East  Ninety-eighth  street  and  New 
Jersey  avenue,  in  the  borough  of  Brooklyn,  city  of  New  York,  shall  pass  over 
or  under  or  at  grade  of  the  tracks  of  the  Manhattan  Beach  Branch  of  the  Long 
Island  Railroad  Company  and  the  Brooklyn  Union  Elevated  Railroad  Company, 
and  application  having  been  made  to  the  Public  Service  Commission  for  the 
First  District  by  The  City  of  New  York  for  the  appointment  of  a  time  and  place 
for  a   hearing  in  relation  thereto. 

Retolvedj  That  a  hearing  be  had  in  the  Hearing  Room,  in  the  office  of  the 
Public  Service  Commission  for  the  First  District,  at  No.  154  Nassau  street, 
boroush  of  Manhattan,  city  of  New  York,  at  2  P.  M.,  February  20,  1908,  and 
that  at  least  ten  days*  notice  of  the  said  hearing  be  given  to  the  proper  persons, 
as  required  by  law. 


LfOng  Island  Railroad  Company  —  Brooklyn  Union  Elevated 
Railroad  Company. —  Application  of  the  city  of  New  York 
to  open  Hegeman  avenue  across  tracks  of  the  Long  Island 
Railroad  Company  and  the  Brooklyn  Union  Elevated  Rail- 
road Company. 

Hearing  Order  No.  230  D  1. 

Opinion  of  Commissioner  Bassett. 

Final  Order  No.  490. 


In  the  Matter 

of  the 

Application  of  THE  CITY  OF  NEW  YORK,  rela- 
tive to  opening  acrof^s  the  tracks  of  the  Man- 
hattan Beach  Branch  of  the  Liong  Island  Rail- 
road Company  and  the  Brooklyn  Union  Elevated 
Railroad  Company  the  following  street: 

Heoeman  Avenue 
Between     East     Ninety-eighth     Street    and     New 
Jersey    Avenue,    in    the    Borough    of    Brooklyn, 
city  of  New  York. 


HEARING  ORDER, 
No.  230  D  1 
With  Notice. 

March   24.    1906. 


An  application  having  been  made  by  the  city  of  New  York,  under  section  61 
of  the  Railroad  Law,  to  this  Commission,  to  determine  whether  a  certain  propose il 
new  street,  namely,  Hegeman  avenue,  between  East  Ninety-eighth  street  and  New 
Jersey  avenue,  in  the  borough  of  Brooklyn,  city  of  New  York,  shall  pass  over 
or  under  or  at  grade  of  the  tracks  of  the  Manhattan  Beach  Branch  of  the  Long 
Island  Railroad  Company  and  the  Brooklyn  Union  Elevated  Railroad  Company, 
and  anplicatlon  having  been  made  to  the  Public  Service  Commission  for  the 
First  District  by  the  city  *of  New  York  for  the  appointment  of  a  time  and  place 
for  a  hearing  in  relation  thereto. 

Resolved,  That  a  hearing  be  had  on  the  said  application  in  the  Hearing  Room, 
in  the  ofRcc  of  the  Public  Service  Commission  for  the  First  District,  at  No.  154 
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Nassau   street,  borough  of  Manhattan,  city   of  New   York  at  2:30  o'clock  In    the 
afternoon  on  the  16th  day  of  April,  1908;  and  it  Is  farther 

Resolved,  That  notice  of  said  hearing  be  givoo  to  all  owners  of  land  on  the 
proposed  extension  of  Hegeman  avenue  between  East  Ninety-eighth  street  ana 
New  Jersey  avenue,  borough  of  Brooklyn,  city  of  New  York,  and  to  all  owners 
of  land  adjoining  the  tracks  of  the  Long  Island  Railroad  Company  and  the 
tracks  of  the  Brooklyn  Union  Elevated  Railroad  Company  at  or  near  the  point 
of  intersection  of  the  said  proposed  extension  of  Hegeman  avenue  with  the  said 
railroads,  by  publishing  daily  in  the  City  Record  for  two  weeKs  prior  to  the 
date  of  hearing,  the  notice  set  forth  below;  that  notice  of  the  said  hearing  be 
served  upon  the  Long  Island  Railroad  Company  and  upon  the  Brooklyn  Union 
Elevated  Railroad  Company  by  a  service  of  a  copy  oi  said  notice  personallj" 
upon  an  officer  of  each  of  the  said  railroad  compaules,  at  least  ten  (10)  days  in 
advance  of  the  date  set  for  said  hearing;  that  notice  of  the  said  hearing  be 
served  upon  the  city  of  New  York  by  a  service  of  a  copy  of  the  said  notice  upon 
the  corporation  counsel,  at  least  ten  (10)  days  prior  to  the  date  set  for  the  said 
hearing. 

Notice  to  Peopebty  Ownebs. 

Pursuant  to  section  sixty-one  (61)  of  the  Railroad  Law  the  Public  Service 
Commission  for  the  First  District  hereby  gives  public  notice  to  the  city  of  New- 
York,  the  Long  Island  Railroad  Company,  the  Brooklyn  Union  Elevated  Rail- 
road Company,  and  to  all  owners  of  land  adjoining  the  said  railroads  and  that 
part  of 

Hrqeman  Avenue,  Borough  of  Bbookltn,  City  of  New  Yobk. 

To  be  opened  or  extended  from  East  98th  street  to  New  Jersey  avenue;  that 
the  Public  Service  Commission  for  the  First  District  will  hold  a  public  hearlns^ 
in  its  hearing  room  on  the  third  floor  of  the  Tribune  Building,  No.  154  Nassau 
street,  borough  of  Manhattan,  city  of  New  York,  on  April  16,  1008,  at  2:30 
o'clock  in  the  afternoon,  for  the  purpose  of  hearing  an  application  made  by  the 
city  of  New  York  to  the  said  Public  Service  Commission  to  determine  whether  the 
proposed  extension  of  Hegeman  avenue  from  East  98th  street  to  New  Jersey 
avenue  shall  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Long  Island 
Railroad  Company  and  of  the  Brooklyn  Union  Elevated  Railroad  Company,  and 
to  determine  the  manner  and  method  of  extending  Hegeman  avenue  across  the 
said  railroad  tracks,  the  grade  or  grades  of  the  street  and  such  other  matters 
pertaining  thereto  as  may  be  brought  before  the  Commission  under  the  provisions 
of  the  Railroad  Law. 

Dated,  March  24,  1908. 

Hearing  held  April   16th. 

Opinion  of  Commission. 
(Adopted  May  12,  1908.) 

COMMISSIONEB    BASSBTT  : 

A  hearing  was  held  before  me  on  an  application  by  the  city  of  New  York  to  the 
Commission,  under  section  61  of  the  Railroad  Law,  for  determination  whether 
the  proposed  extension  of  Hegeman  avenue  between  East  Ninety-eighth  street 
and  New  Jersey  avenue  in  the  borough  of  Brooklyn  should  pass  over  or  under 
or  at  a  grade  of  the  tracks  of  the  Manhattan  Beach  Branch  of  the  Long  Island 
Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany, and  for  a  determination  of  the  manner  and  method  of  crossing  and  the 
grades  thereof.  The  tracks  of  these  two  railroads  at  the  point  of  their  intersection 
with  the  proposed  extension  of  Hegeman  avenue  are  over  100  feet  apart,  and 
for  this  reason  two  determinations  by  this  Commission  are  necessary,  one  as  to 
each    railroad. 

At  the  hearing  there  appeared  the  two  railroad  companies,  the  city  of  New  York^ 
the  Brooklyn  Grade  Crossing  Commission  and  several  property  owners.  All 
agreed  that  owing  to  the  present  grades  of  the  railroads,  Hegeman  avenue  must 
pass  under  the  tracks  of  both  railroads.  It  appeared  also  that  the  Brooklyn 
Grade  OroKsing  Commission,  by  virtue  of  special  legislation,  had  fixed  the  grade 
of  the  Long  Island  Railroad  Company  at  this  point.  It  was  found  also  that  the 
established  grades  of  Hegeman  avenue  would  carry  that  street  beneath  the 
trucks  of  the  Long  Island  Railroad  Company,  leaving  ample  head-room,  and  I 
therefore  recommend  as  to  the  Long  Island  Railroad  that  the  grade  of  the 
tracks  remain  as  fixed  by  the  Brooklyn  Grade  Crossing  Commission  and  that  the 
grades  of  the  approaches  to  the  crossing  under  the  tracks  of  the  railroad  be 
those  already  established  as  the  ofllcial  grade  of  Hegeman  avenue.     I  recommend 
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also  that  the  abutmeDts  of  the  bridge  carrying  the  railroad  over  Hegeman 
avenue   be    the   same   width  as  the  proposed   extension   of   Hegemau   avenue. 

Nelson  P.  Lewis,  Esq.,  Chief  Engineer  of  the  Board  of  Estimate  and  Appor- 
tionment, bad  prepared  and  kindly  furnished  to  the  Commission  a  summary 
statement  of  the  grades  which  he  believed  should  be  adopted  in  order  to 
carry  Hegeman  avenue  beneath  these  two  sets  of  tracks,  and  his  suggestions, 
which  appear  to  be  in  accord  with  the  ideas  of  the  representatives  of  tbe  two 
railroad    companies,  have  been   embodied  in   the  order   which   I   submit   herewith. 

In  respect  to  the  Canarsie  Branch  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  I  believe  that  it  is  necessary  to  establish  the  grade  of  the  street  four 
feet  below-  the  grade  heretofore  legally  established  at  this  point,  the  grade  or 
approaches  to  be  uniform  grades  from  the  present  legally  established  grade  of 
Snediker  avenue,  the  bridge  carrying  the  railroad  tracks  over  the  street  to  be 
seventy    feet   in  length,  that  being  the   full   width  of   Hegeman  avenue. 

The  determination  recommended  gives  a  clearance  between  the  bottom-  of  the 
bridge  and  the  established  grade  of  the  street  of  12.64  feet  in  the  case  of  the 
Brooklyn  Union  Elevated  Railroad  company  and  of  fourteen  feet  in  the  case  of 
the   lA>vg   Island   Railroad   Company. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  490. 
May  12,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,   and   it  appearing  that  an  application  had  been  made  by   the  city   of  New 
York,    under   section   61    of   the   Railroad   Law,   to   this   Commission   to   determine 
whether    a   certahi   proposed   new  street,   namely,    Hegeman   avenue,   between    Bast 
Ninety-eighth  street  and  New  Jersey  avenue,  in  the  borough  of  Brooklyn,  city  of 
New  York,  should  pass  over  or  under  or  at  grade  of  the  tracks  of  the  Manhattan 
Beach    Branch    of   the   Long   Island   Railroad    Company    and    the    Brooklyn   Union 
Elevated    Railroad   Company,   and  this   Commission   havinsr  appointed   a   time  and 
place  for  hearing  said  application,  and  due  and  reasonable  notice  of  such  hearing 
of  more  than  ten  days  having  l)een  given  to  the  Long  Island   Railroad  Company 
and  to   the  Brookljm  Union  Elevated   Railroad  Company  and   to  the  city  of  New 
York  and  to  the  owners  of  land  adjoining  the  railroad  and  that  part  of  Hegeman 
avenue  to  be  opened  or  extended ;  and  It  further  appearing  that  the  said  hearing 
was  held  by  and  before  this  Commission  on  the  matters  specitled  In  the  order  for 
hearing  and  in  the  notice  to  property  owners,  on  April  16,  1008,  and  by  adjourn- 
ment  duly   had   on   April   23,    190S,   before   Mr.    Commissioner   Bassett,    presiding, 
Arthur  DuBols,  Esq.,  assistant  counsel,  appearing  for  the  Public  Service  Commis- 
sion for  the  First  District,  James  F.  Quigley,  Esq.,  and  T.  C.  Blake,  Esq.,  assistant 
corporation    counsel,   appearing   for   the   city    of   New   York ;    J.    F.    Keeney,    Esq., 
general  counsel,  appearing  for  the  Long  Island  Railroad  Company,  Charles  Woody, 
Esq.,    counsel,    appearing   for    the    Brooklyn    Union    Elevated    Railroad    Company ; 
EL  C.   Sweezey,   counsel,   appearing  for  the  Brooklyn  Grade   Crossing  Commission ; 
Thomas  E.  Park,  Esq.,  Henry  Salant,  Esq.,  and  Robert  Armet,  Esq.,  appearing  for 
various  property  owners: 

Now,  It  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that 
Hegeman  avenue  Is  about  to  be  constructed  across  the  tracks  of  the  Long  Island 
Railroad  Company  and  the  tracks  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany, and  that  notice  of  the  Intention  to  lay  out  said  Hegeman  avenue  was  duly 
given  to  the  said  railroad  companies  by  the  city  of  New  York,  as  required  by  law, 
and  that  the  said  railroad  companies  were  given  an  opportunity  to  be  heard  before 
the  proper  authorities  of  the  city  of  New  York  upon  the  question  of  the  necessity 
of  the  construction  of  Hegeman  avenue,  and  that  the  city  of  New  York  duly  deter- 
mined  that  said   Hegeman  avenue  was  necessary ; 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commis- 
sion, It  Is 

Ordered,  (1)  As  to  the  Long  Island  Railroad  Company  — 

(a)  When  Hegeman  avenue  shall  hereafter  be  constructed  across  the  Manhattan 
Beach  branch  of  the  Long  Island  Railroad  Company,  it  shall  be  constructed  under 
said  railroad.  .  *^  « 

(b)  The  grade  of  the  street  beneath  the  tracks  shall  bo  at  an  elevation  of  15.8 
feet  above  mean  high  tide,  that  being  the  legally  established  grade  of  Hegeman 
avenue. 

(c)  The  elevation  of  top  of  rail  of  the  railroad  tracks  to  be  33.68  feet  above 
mean  high  tide,  this  being  the  .grade  for  the  railroad  as  fixed  by  the  Brooklyn 
Grade  Crossing  Commission  in  its  plan  for  the  Bay  Ridge  Improvement. 

(d)  The  grades  of  the  approaches  to  said  crossing  to  be  those  already  estab- 
lished as  the  official  grade  of  Hegeman  avenue. 

(e)  The  clearance  between  the  lw)ttom  of  the  bridge  carrying  the  railroad  tracks 
and  the  established  grade  of  the  street  to  be  not  less  than  14  feet. 
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(f)  The  abutments  carrying  the  bridge  to  be  placed  on  the  building  line  aad 
to  be  70  feet  distant  from  each  other,  measured  at  right  angles. 

(g)  When  the  span  measured  along  the  track  does  not  exceed  70  feet,  then  there 
shftii  be  no  intermediate  support,  but  when  the  span  so  measured  exceeds  70  feet, 
supporting  columns  may  be  placed  at  the  curb  line. 

(h)  All  elevations  given  above  refer  to  the  datum  of  the  Bureau  of  Highway* 
of  the  borough   of  Brooklyn. 

(1)  Before  the  construction  of  this  bridge  Is  commenced  detailed  plans  and 
specifications  approved  by  the  chief  engineer  of  the  railroad  company  and  by  the 
chief  engineer  of  the  board  of  estimate  and  apportionment  and  an  estimate  of  the 
expense  of  the  proposed  changes  shall  be  submitted  to  the  Public  Service  ConMnls- 
slon  for  the  First  District,  for  their  approval. 

(2)  As  to  the  Canarsle  branch  of  the  Brooklyn  Union  Elevated  Railroad 
Company  — 

(a)  When  liegeman  avenue  shall  hereafter  be  constructed  across  the  Brooklyn 
Union  elevated  railroad,  It  shall  be  constructed  below  the  grade  of  the  railroad. 

(b)  The  grade  of  the  street  beneath  the  tracks  shall  be  at  an  elevation  of  12.24 
feet  above  mean  high  tide  or  4  feet  below  the  grade  of  the  street  heretofore  legally 
established  at  this  point. 

(c)  The  elevation  of  the  top  of  rail  of  the  railroad  tracks  to  be  27.8  feet  above 
mean  high  tide. 

(d)  The  grades  of  the  approaches  at  liegeman  avenue  to  be  uniform  glrades 
from  the  elevation  above  given  at  the  crossing  of  the  Long  Island  Railroad  Com- 
pany's tracks,  namely,  15.8  feet,  and  from  the  present  legally  established  grade 
of  Snedlker  avenue,  namely,  15  feet  above  mean  nigh  tide. 

(e)  The  clearance  between  the  bottom  of  the  bridge  carrying  the  railroad  tracks 
and  the  established  grade  of  the  street  shall  be  not  less  than  12.04  feet. 

(f)  The  abutments  carrying  the  bridge  to  be  placed  on  the  building  line  and  to 
be  70  feet  distant  from  each  other,  measured  at  right  angles. 

(g)  When  the  span  measured  along  the  track  does  not  exceed  70  feet,  then 
there  shall  be  no  intermediate  support,  but  when  the  span  so .  measured  exceeds 
70  feet,  supporting  columns  may  be  placed  at  the  curb  line. 

(h)  All  elevations  given  above  refer  to  the  datum  of  the  Bureau  of  Highways 
in  the  borough  of  Brooklyn. 

(1)  Before  the  construction  of  this  bridge  Is  commenced  detailed  plans  and 
specifications  approved  by  the  chief  engineer  of  the  railroad  company  and  by  the 
chief  engineer  of  the  board  of  estimate  and  apportionment  and  an  estimate  of  the 
expense  of  the  proposed  changes  shall  be  submitted  to  the  Public  Service  Commis- 
sion for  the  First  District  for  their  approval. 

Further  Ordered,  That  before  May  17,  1908,  the  decision  of  this  Commission, 
rendered  in  this  proceeding,  shall  be  communicated  to  all  parties  to  whom  notice 
of  the  hearing  in  this  proceeding  was  given  or  who  appeared  at  this  hearing  by 
counsel  or  In  person. 


New  York  Central  and   Hudson  River  Railroad  Company. — 

Opening  of  West  Two  Hundred   and  Thirty-fourth  Btreet 
across  the  tracks  of  Putnam  division. 


In  the  Matter 

of  the 

Application  of  the  CITY  OF  NEW  YORK,  relative 
to  opening  across  the  tracks  of  the  New  York 
and  Putnam  Division  of  the  New  York  Central 
and  Hudson  River  Railroad  Company  of 

West  234th   Street, 
In  the  Borough  of  the  Bronx. 


HEARING    ORDER   No.  278. 
February   21,   1908. 


An  application  having  been  made  by  the  City  of  New  York,  under  section  61 
of  the  Railroad  T^aw.  to  this  Commission,  to  determine  whether  a  certain  proposed 
new  street,  namely.  West  234th  street,  In  the  borough  of  the  Bronx,  shall  pass  over 
or  under  or  at  grade  of  the  tracks  of  the  New  York  and  Putnam  Dirision  of  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  application  having 
been  made  to  the  Public  Service  Commission  for  the  First  District  by  the  City  of 
New  York  for  the  appointment  of  a  time  and  place  for  a  hearing  in  relation  thereto. 

Resolved,  That  a  hearing  be  had  in  the  hearing  room,  in  the  office  of  the  Public 
Service  Commission  for  the  First  District,  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  at  2  p.  m.,  March  5,  1908.  and  that  at  least  ten 
days'  notice  of  the  said  hearing  be  given  to  the  proper  persons,  as  required  by  law. 


Obdebs  of  the  Commission  Issued  in  1908. 
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New   York  Central  and   Huds<m  River  Railroad  Company. — 

Application  for  approval  of  extension  of  time  for  completion 
of  depressing  tracks  and  constructing  viaducts  and  bridges. 

ORDER  No.  576. 
.Time  10,    1908. 

"  Whereas,  parsuant  to  the  authority  conferred  by  chapter  403  of  the  Laws  of 
1908,  the  Board  of  Estimate  and  Apportionment  of  the  City  of  New  York,  by 
resolution  adopted  on  the  5th  day  of  June,  1908,  extended  the  time  for  the  com- 
pletion of  the  worlc  of  depressini;  the  trades  and  constructing  the  viaducts  or 
bridges  provided  for  in  chapter  425  of  the  Laws  of  1903,  as  amended  by  chapter 
630  of  toe  L<aws  of  1904,  and  in  the  several  aRreements  executed  pursuant  to  the 

Provisions  of  the  said  acts  made  by  and  between  the  City  of  New  York,  The  New 
ork  and  Ilarlcm  Railroad  Company,  and  its  lessee.  The  New  York  Central  and 
Hudson  River  Railroad  Company,  from  the  first  day  of  July,  1908,  to  the  Slst 
day  of  December,  1909,  such  extension  being  evidenced  by  an  instrument  in  writ- 
ing by  and  between  The  City  of  New  York,  The  New  York  and  Harlem  Railroad 
Company,  and  its  lessee.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, dated  the  5th  day  of  June,  1908,  which  said  instrument  in  writing  has  been 
duly  submitted  to  this  Commission  for  its  approval ;  and 

"  Whereas,  pursuant  to  the  said  chapter  403  of  the  Laws  of  1908,  such  exten- 
sion does  not  become  effective  until  approved  by  this  Commission; 

**  Now,   therefore, 

"  Resolved,  That  such  extension  of  time  be  and  the  same  is  hereby  approved ;  and 

**  Resolved,  That  this  approval  be  evidenced  by  endorsing  upon  or  annexing  to 
the  said  instrument  in  writing  a  copy  of  the  foregoing  resolution  duly  certified 
under  the  seal  of  the  Commission  by  the  Secretary  of  the  Commission." 


Union  Railway  Company  of  New  York  City. — ^Application  for 
approval  of  construction  of  street  surface  railway  crossing 
New  York  Central  and  Hudson  River  Eailroad,  Putnam 
division  tracks,  at  Two  Hundred  and  Thirtieth  street. 


In  the  Matter 
of  the 
Application  of  the  UNION  RAILWAY  COMPANY 
OP  NEW  YORK  CITY  and  FREDERICK  W. 
WHITRIDGE,  as  Receiver,  etc.,  of  said  Union 
Railway  Company,  for  the  approval  of  street 
surface  railway  construction  on  230tb  Street, 
Borough   of  The  Bronx,   City  of  New   York. 


Under  Section  68  of  the  Railroad  Law. 


HEARING  ORDER  No.  770. 
October  7,   1908. 


An  application,  dated  October  6,  1908,  having  been  made  by  the  Union  Railway 
Company  of  New  York  city  and  by  Frederick  W.  Whitrldge,  as  receiver  of  the 
Union  Railway  Company,  under  section  68  of  the  Railroad  Law.  to  the  Public 
Service  Commission  for  the  First  District,  asking  the  Commission  to  fix  and  detor- 
mtne  the  crossing  of  the  applicant's  street  railroad  tracks  to  be  extended  on  230th 
street,  borough  of  The  Bronx,  between  Broadway  and  Bailey  avenue,  with  the 
tracks  of  the  Putnam  division  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  (an  existing  steam  railroad)  and  asking  for  a  determination  whether  the 
tracks  of  the  Union  Railway  Company  (a  street  railroad  corporation)  shall  pass 
above,  below  or  at  grade  of  the  tracks  of  the  Putnam  Division  of  the  New  York 
Central  and  Hudson  River  Railroad  Company. 

Ordered,  That  a  hearing  be  had  in  the  hearing  room,  In  the  office  of  the  Public 
Service  Commission  for  the  First  District.  No.  154  Nassau  street,  cltv  of  New 
York,  at  2.30  o'clock  p.  M.,  October  13,  1908,  at  which  hearing  the  said  applica- 
tion will  be  considered. 

Further  Ordered,  That  notice  of  this  hearing  be  given  by  mail  to  the  Union 
Railway  Company,  to  Frederick  W.  Whitrldge,  as  receiver  of  the  said  TTnlon  Rail- 
way Company,  to  the  New  York  Central  and  Hudson  River  Railroad  Company,  to 
the  city  of  New  York,  to  the  corporation  counsel  and  to  the  following  property 
owners,  being  the  owners  of  all  the  property  on  Two  Hundred  and  Thirtieth  street 
on  the  line  of  the  proposed  extension  from  Broadway  to  Bailey  avenue,  in  the 
borough  of  the  Bronx:  Emma  L.  Moller,  Cortlandt  Godwin,  George  G.  Godwin. 
Raynor  Godwin,  Waldo  S.  Godwin  and  Ada  Godwin  Randall. 

Hearing  held  October  13th.     The  matter  is  not  determined. 
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Pursuant  to  the  provisions  of  Public  Service  Commissions  Law,  Section  29, 
orders  granting  permission  to  companies  to  put  into  effect  changes  in 
schedules,  rates,  fares  or  charges,  or  joint  rates  within  less  than  thirty  daya 
after  publication  at  stations  and  filing  with  the  Commission,  were  issued 
in  substantially  the  following  form: 


In  the  Matter 
of 
Filing  on  Short  Notice  by  the 

Company  of 

in  regard  to   


Tariff  Order  No. 


Whereas,  the Company,  by ,  its has 

made  application  in  writing  to  this  Commission  under  date  of  » 

10Q8,  for  permission  to  within  days  after  publication 

at  stations  and  filing  with  this  Commission, 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved :    That  permission  be  and  is  hereby  granted  to   the 

Company  to  put  into  effect days  after  publication  at 

stations  and  filing  with  this  Commission  the above  mentioned. 

Short  Notice  Tariff  Orders  Issued  In  1908. 

Num- 
ber of 
ORDER  Permit  granted  to  put      days* 

NO.  Issued.  Company.  into  effect.  notice. 

319    Mar.  20    Baltimore   and   Ohio    Railroad 

Company Official    classification    No. 

31,  and  supplements  1,  2 

and  3 10 

810    Nov.    6    Brooklyn      Heights      Railroad 

Company Supplement    No.    1   to  its 

tariff  P.  S.  C.  N.  Y.  No.  1. 
"Trips  of  the  Fulton 
street  line  east  bound."  3 

(Case  No.)     Dec.  22    Hudson  and   Manhattan  Rail- 

1024  road  Company Tariff  P.  S.  C.  I  N.  Y.  No.  1. 

("  Fare  of  five  cents  be- 
tween points  in  Man- 
hattan Borough.") 1 

188    Jan.     6    Long  Island  Railroad  Company.     Tariff  P.  S.  C.  1  N.  Y.  No. 

68  (Rates  for  storage  of 
carload  and  less  than  car- 
load freight  at  all  sta- 
tions.)      ^     3 

363     Mar.  24     Long  Island  Railroad  Company.    Freight  tariff  P.  S.  C.  1  N. 

Y.  No.  81.  (Tariff  on 
manure  from  Blissville 
docks,  East  New  York  and 
Bushwick.) 3 


Okdebs  of  the  Commission  Issued  in  1908. 
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Short  Notice  Tariff  Orders  Issued  in  1908  —  Continued 


ORDER 

I,  NO.  Issued. 

415     April  17 


Company. 
Long  Island  Railroad  Company . 


550  June    5  Long  Island  Railroad  Company . 

551  June    5  Long  Island  Railroad  Company. 

644  July  21  Long  Island  Railroad  Company . 

741  Sept.  29  Long  Island  Railroad  Company . 


743     Sept.  29     Long  Island  Railroad  Company . 


<Ca9e  No.) 

1028     Dec.  29 


333     Mar.  13 


Long  Island  Railroad  Company . 


New  York  Central  and  Hudson 
River  Railroad  Company 


Permit  granted  to  put 
into  effect. 


Num- 
ber of 
days* 
nollco. 


570    June  12j^New  York  Central  and  Hudson 
River  Railroad  Company .... 


Supplement  No.  1  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
15.  (Excursion  fare  of 
thirty  cents  between 
Railroad  avenue.  New 
York,  or  Union  Course 
and  the  Raunt,  New 
York.) 

Supplement  No.  1  to  tariff 
P.  S.  C.  1  N.  Y.  No.  8. 
(Rates  upon  transpor- 
tation of  organizations 
devoted  to  fresh  air  or 
other  charitable  work.). . 

Tariff  P.  S.  C.  1  N.  Y.  No. 
25  (Rate  for  a  special  car 
for  exclusive  use  of  per- 
sons between  Long  Island 
City  and  Edgemere.) .... 

Tariff  P.  S.  C.  1  N.  Y.  No. 
90.  (Rates  for  car  track 
storage.) 

Tariff  P.  S.  C.  1  N.  Y.  E-23. 
(Relating  to:  (1)  empty 
packages  being  returned 
to  original  shippers:  (2) 
baggage  checks  accom- 
panied by  orders  for  ship- 
ment of  baggage  by  ex- 
press.)   

Supplement  No.  3  to  tariff 
P.  S.  C.  1  N.  Y.  No.  64. 
(Rules  for  the  marking  of 
packages,  bundles  or 
pieces  of  less  than  car- 
load freight.) 

Tariff  P.  S.  C.  1  N.  Y.  No. 
116.  (Rate  on  oy.sters  or 
clams  in  barrels  or  sacks 
less  than  carloads  and 
correcting  an  error  In 
tariff  ?.  S.  C.  1  N.  Y. 
No.  110.) 

Rate  per .  head  on  cattle 
from  Dunwoodie  and  sta- 
tions south  to  130th, 
60th  and  33d  street  sta- 
tions, New  York  city 


Supplement  No.  2  to  tariff 
P.  S.  C.  1  N.  Y.  No.  73. 
(Rate  on  minimum  car- 
load weight  of  40,000 
pounds    of    flour    made 

from  grain  only) 

*  Immediately  after  publication  at  stations  and  Rling  with  this  Commission. 


15 
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Short  Notice  Tariff  Orders  Issued  in  1908  —  Continued 


Order 

NO.  Issued. 

601     June  26 


667     Aug.     7 


Company. 

New  York  Central  and  Hudson 
River  Railroad  Company 


New  York  Central  and  Hudson 
River  Railroad  Company 


689     Aug.  25 


New  York  Central  and  Hudson 
River  Railroad  Company 


696     Aux.  28 


774     Oct.    13 


816     Nov.    4 


New  York  Central  and  Hudson 
River  Railroad  Company 


New  York  Central  and  Hudson 
River  Railroad  Company 


New  York  Central  and  Hudson 
River  Railroad  Company 


(Case  No.) 

1030     Dec.  29 


805     Oct.     7 


dum- 
ber of 
Permit  granted  to  put        days' 
into  effect.  notice. 

Tariff  P.  S.  C.  1  N.  Y.  No. 
77.  (Rates  on  fresh 
dressed  meats  in  refriiser- 
erator  cars.) * 

Tariff  P.  S.  C.  1  N.  Y.  No. 
80.  (Rates  on  glucoae 
and  grape  sugar  in  car- 
loads from  60th  street 
station,  New  York  city, 
to  Melrose  Junction.) ...  1 

Tariff  P.  S.  C.  1  N.  Y.  No 
26.  (Commutation  fares 
between  New  York  dty 
and  stations  on  the  Hud- 
son, Harlem  and  Putnam 
divisions  and  between 
stations  on  the  Putnam 
division  and  stations  on 
the  routes  of  the  Inter- 
borough  Rapid  Transit 
Company) 3 

Supplement  No.  8  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
73.  (Rules  regarding  the 
marking  of  packages  of 
peaches,  pears,  plums  and 
quinces  in  lots  of  10,000 
pounds  or  more.) 3 

Circular  1.  P.  S.'c.  1  N.  Y. 
No.  90.  (Transportation 
of  explo-sives.) 1 

Supplement  to  its  tariff  P. 
S.  C.  1  N.  Y.  No.  88. 
(Charges  for  weighing 
cars  on  individual  track 
scales  of  shippers  and 
consignees.) 1 


New  York  Central  and  Hudson 
River  Railroad  0}mpany 


Supplement  No.  2.  P.  S.  C. 
1  N.  Y.  No.  92.  (Sus- 
pending classification  of 
articles  on  the  valuation 

basis.) I 

New    York   City    Interborough 

Railway  Company Supplement  to  its  tariff  P. 

S.    C.    1    N.    Y.    No.    1. 
(Amending  routes.) .....         24 


♦  At  once. 
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Shokt  Notice  Taeiff  Oeders  Issued  in  1908  —  Concluded 


ORDER 
NO. 

561 


lasued.  Company. 

June    0      New  York,   New  Haven  and 
Hartford  Railroad  Company . 


Permit  granted  to  put 
into  effect. 


Num- 
ber of 
days' 
notice. 


292    Feb.  28    Staten    Island    Rapid    Transit 
Railway  Company 


762     Oct. 


6    Staten    Island    Rapid    Transit 
Railway  Company 


320     Mar.  20 


581    June  16 


648     Aug.     3 


New  York  Central  and  Hudson 
River  Railroad  Company  and 
other  carriers 


New  York  Central  and  Hudson 
River  Railroad  Company,  and 
other  railroad  companies 


New  York  Central  and  Hudson 
River  Railroad  Company  and 
other  carriers 


Supplement  No.  13  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
3.  (Extending  territory 
to  which  item  No.  110 
applies  to  cover  stations 
in  New  York  State  on  and 
east  of  the  Hudson  river.) 

Tariff  of  two  dollars  on 
school  books  between 
Rosebank  and  Fort 
Wadsworth 

Supplement  No.  5  to  its 
tariff  P.  S.  C.  1  N.  Y.  No. 
47.     (Freight  traffic.) ,  . . 


Supplement  No.  5  to  official 
classification  No.  31. 
(Class  rate  on  brooms.). . . 


Supplement  No.  1  to  Official 
classification  No.  32. 
(Marking  of  freight  in  less 
than  carload  lots.) 


Third  supplement  to  tariff 
P.  S.  C.  1  N.  Y.  No.  66 
(Track  storage  charges.) 


16 


15 


NoTB. —  Orders  Nos.  320,  581  and  648,  while  referring  specifically  to  the  New  York 
Central  and  Hudson  River  Railroad  Company,  are  applicable  to  other  railroad  companies 
and  carriers  within  the  jurisdiction  of  this  Commission. 


*  To  become  effective  as  to  the  New  York  Central  and  Hudson  River  Railroad  Company 
July  1,  1908;  as  to  other  companies,  within  ten  days  after  publishing  at  stations  and  filing 
with  the  Commission. 
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FEANCHISE  MATTEES  NOT  AEISING  ON  SPECIFIC 
APPLICATIONS  OF  COMPANIES. 


Brooklyn  Heights  Railroad  Company. —  Eemoval  of  tracks  in 
Fifty-second  street,  from  Second  avemie  to  the  public  dock, 
in  the  borough  of  Brooklyn. 

Opinion  of  Counspl. 

Complaint  Order  No.  674. 

Hearing  Order  No,   695. 

Opinion  of  Commissioner  Bassett. 

Discontinuance  Order   No.   817. 

Hearing  Order  No.  818. 

Opinion  of  Commissioner  Bassett. 

Complaint  op  J.  P  Duffy  Company, 

against 

Brooklyn  Heights  Railroad  Company. 

Opinion  of  Counsel. 
Tbavis  H.  Whitney,  Esq.,  Secretary.  August  7,  1908. 

Sib. —  Referring  to  your  letter  of  August  5tb,  addressed  to  Mr.  Semple,  in  which 
you  ask  for  an  opinion  as  to  whether  the  Commission  should  take  up  the  complaint 
of  Joseph  N.  Tuttle  against  the  Brooklyn  Heights  Railroad  Company  in  reeard  to 
the  right  of  the  Brooklyn  Heights  Railroad  Company  to  maintain  tracks  and  store 
cars  on  Fifty-second  street,  Brooklyn,  I  beg  to  advise  you  as  follows : 

From  an  examination  of  the  flies  it  appears  that  Mr.  Tuttle's  complaint,  dated 
June  9,  1908,  alleges  that  the  Brooklyn  Heights  Railroad  Company  wrongfully  used 
the  Fifty-second  street  tracks  for  storage  of  cars. 

It  appears  also  that  Mr.  Tuttle's  complaint  has  been  served  upon  the  Brooklyn 
Heights  Railroad  Company  and  that  that  company  on  June  24,  1908,  answered, 
admitting  that  cars  had  formerly  been  allowed  to  occupy  the  streets  by  employees 
in  disobedience  of  orders  of  the  company,  and  that  the  cars  had  now  been  removed 
and  special  orders  had  been  issued  to  prevent  a  repetition  of  the  offense. 

The  complaint  was  made  under  section  48.  subdivision  2  of  the  Public  Service 
Commissions  Law,  setting  forth  acts  done  claimed  to  be  in  violation  of  certain  pro- 
visions of  law  and  of  the  terms  and  conditions  of  the  railroad's  franchise.  A  copy 
of  this  complaint  was  properly  forwarded  to  the  corporation  complained  of,  accom- 
panied by  an  order  requiring  that  the  matters  complained  of  be  satisfied.  An 
answer  to  this  was  received,  in  effect  admitting  violations  of  law  in  the  past  and 
stated  that  the  violations  had  ceased  and  would  not  be  continued.  Under  the  pro- 
visions of  this  subdivision  the  Commission,  if  satisfied  with  the  company's  answer, 
need  take  no  further  action  on  the  matters  complained  of. 

If,  however,  the  Commission  is  not  satisfied  it  may,  after  a  hearing,  direct  the 
company  to  satisfy  the  cause  of  the  complaint  by  discontinuing  storing  of  cars  io 
the  street. 

I  have  confined  myself  to  a  discussion  of  the  storing  of  cars  in  the  street  for 
the  reason  that  that  seems  to  be  the  only  matter  raised  by  Mr.  Tuttle's  complaint 
of  June  9th,  and  the  Commission  by  serving  that  complaint  upon  the  company 
has  practically  confined  itself  in  that  proceeding  to  the  matters  contained  in  the 
complaint. 

I  note  that  In  your  letters  of  July  7t.h  and  July  30th,  addressed  to  Joseph  N. 
Tuttle,  F3sn..  you  properly  aflvlsod  Mr  Ttitfl*^  tint  the  KoroiiTh  l»r^«{idpTit  wa**  the 
proper  authority  to  secure  the  removal  of  the  tracks  and  cars  from  Fifty -s*»cond 
street.  It  appears,  however,  from  Mr.  Tuttle's  answers  that  he  has  iindorstood 
your  letters  to  mean  that  the  Borough  President  was  the  onlv  nronor  authority  and 
that  the  Commission  had  no  powor  to  order  the  company  to  discontinue  its  prac- 
tice of  obstructing  Fifty-second  street  by  storing  cars  therein,  I  believe  that  Mr. 
Tuttle  is  right  In  pointing  out  that  the  Commission  has  power  to  Investigate  and 
issue  an  order  in  the  matter  of  the  storage  of  cars  in  the  street.  It  appears  that 
the  Borough  President  is  prevented  from  acting  bv  an  In.lnnrtlon.  and  I  think  It 
would  l)e  quite  proper  for  the  Commission  to  hold  a  hearing  and  issue  an  order 
without  waiting  for  action  by  the  Borough  President. 
Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

Complaint  Order  No.  674  (see  form,  note   1)    issued  Au^st  14th. 
Hearing  Order  Xo.  695  (sec  form,  note  3)    issued   August  28th. 
Hearing  held  September   ICth. 
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Opinion  of  Commission. 

(Adopted  November  4,  1008.) 
COMMISSIONEB   Bassett  : — 

The  complainant  seeks  an  order  of  this  commission  directing  the  Brooklyn  Heights 
Railroad  Company  to  remove  its  tracks  in  Pifty-second  street  Detween  Second 
avenue  and  the  public  dock,  in  the  borough  of  Brooklyn  on  the  ground  that  the 
company  has  no  franchise  right  in  this  street  between  the  points  named. 

It  appears  that  prior  to  the  filing  of  the  complaint  with  this  Commission  step>4 
had  been  taken  by  the  president  of  the  borough  of  Brooklyn  (the  proper  local 
authority),  for  the  removal  of  these  tracks  and  that  an  action  for  an  injunction 
had  been  brought  by  the  company  against  the  city  and  against  the  borough  president 
to  restrain  such  interference,  and  a  temporary  injunction  had  been  procured  restrain- 
ing such  Interference.  It  appears  further  that  this  injunction  is  still  in  force, 
pending  a  trial  of  the  action,  but  that  there  has  been  delay  in  bringing  the  action 
to  trial,  and  the  complainant  seeks  to  expedite  matters  by  procuring  an  order  of 
this  Commission  directing  the  removal  of  the  tracks. 

The  complaint  is  made  under  subdivision  2  of  section  48  of  the  Public  Service 
Commissions  Law.  It  is  insisted  that  under  this  subdivision  the  Commission  has 
no  discretion  as  to  whether  or  not  it  will  proceed  in  the  matter  and  must  proceed 
with  the  investigation  and  final  order,  regardless  of  the  pending  injunction  suit. 
I  do  not  so  construe  the  language  used  in  this  subdivision.  Power  is  granted 
to  proceed  with  an  Investigation  and  to  take  such  action  as  the  facts  Justify  if 
'*  it  shall  appear  to  the  Commission  that  there  are  reasonable  grounds  therefor." 
It  is  thus  evident  that  it  is  intended  that  the  Commission  shall  exercise  discretion 
as  to  whether  it  will  proceed  or  not. 

I  do  not  think  the  Commission  should  ordinarily  say  that  reasonable  grounds 
for  an  investigation  and  final  order  are  presented  when  it  appears  that  the  question 
of  legality  or  illegality  is  at  the  same  time  pending  and  undetermined  in  an 
action  in  the  Supreme  Court.  The  fact  that  such  an  action  is  pending,  involving 
allegations  on  the  one  hand  and  denials  on  the  other,  is  some  indication  that  there 
is  a  doubt  as  to  the  existence  of  reasonable  grounds.  There  would  also  be  serious 
danger  of  a  conflict  of  Jurisdiction.  The  Commission  might  decide  one  way  and 
the  court  might  decide  the  other  way ;  and  if  there  were  no  danger  of  a  conflict 
of  jurisdiction,  ordinary  rules  of  comity  would  constrain  the  Commission  in  the 
exercise  of  sound  discretion  to  decline  to  interfere  while  the  matter  is  still  pending 
In  the  courts. 

That  the  matter  has  been  delayed  in  the  courts  cannot,  in  this  case,  it  seems 
to  me,  be  sufllcient  reason  for  interference.  It  does  not  appear  that  there  Is  any 
good  reason  why  the  action  cannot  be  tried  and  determined  at  an  early  date. 

I  therefore  recommend  that  the  complaint  be  dismissed  for  the  reasons  stated, 
but  without  prejudice  to  further  bearings  and  action  thereon  by  the  Commission, 
in  the  event  that  reasonable  grounds  therefor  shall  be  brought  to  the  attention 
of  the  Commission. 

The  following  discontinuance  order  was  issued  and  Order  No.  818  providing 
that  an  inquiry  be  made  under  Publie  Service  Commissions  Law  |  45  into 
the  same  matters^  was  issued. 


J.  P.  DUFFY  COMPANY  by  JOSEPH  N.  TUTTLE, 
Attorney,  Complainant, 

against 

BROOKLYN     HEIGHTS     RAILROAD     COMPANY, 
Defendant. 

.DISCONTINUANCE  ORDER 
No.  817. 
"  Removal    of    tracks   in    Fifty-second    street,    from  November  4  1908. 

Second  avenue  to  the  public  dock  in  the  borough  ' 

of  Brooklyn." 

After  Hearing  Order  No.  695,  dated  August  28,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  September 
16,  lOOS,  and  It  appearing  that  said  hearing  was  held  pursuant  to  Order  No.  695 
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of  this  Commission,  dated  August  28,  1908,  and  returnable  on  September  16,  1908, 
at  2:30  o'clock  p.  m.,  which  order  was  Issued  upon  the  complaint  and  answer 
herein ;  and  It  appearing  that  said  order  was  duly  served  upon  said  complainant 
and  upon  said  Brooklyn  Heights  Railroad  Company,  and  that  said  service  was  by 
said  company  duly  acknowledged ;  and  It  appearing  that  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order 
specified,  on  September  16,  1908,  before  Mr.  Commissioner  Bassett.  presiding: 
Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission;  J-  J- 
Coughlln,  Esq.,  attorney,  appearing  for  the  complainant,  and  A.  M.  Williams,  Esq., 
appearing  for  said  railroad  company;  and  testimony  having  been  taken  upon  paid 
hearing,  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  matters  embraced  in  said  complaint  and  answer  are  more  properly  heard 
upder  an  inquiry  in  accordance  with  section  45  of  the  Public  Service  Commissiona 

Now,  therefore,  on  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  proceedings  upon  said  complaint  be,  and  the  same  hereby  are, 
discontinued.     It  is  further  ,^, 

Resolved,  That  this  action  shall  be  without  prejudice  to  an  order  for  further  addi- 
tional hearings  and  action  thereon  by  the  Commission  in  respect  to  ally  of  the 
matters  covered  by  said  complaint,  answer,  and  order  for  hearing,  or  the  proceed- 
ings thereon. 


In  the  Matter 

of  the 

Operation    by    the    BROOKLYN    HEIGHTS    RAIL- 1  ORDER  No.  818. 
ROAD  COMPANY  through  Fifty-second  street  from  f  November  4.  1908. 

Becond  avenue  to  the  public  dock,  in  the  borough 
of  Brooklyn,  without  having  first  obtained  a  cer- 
tificate of  permission  and  approval  under  section 
63  of  the  Public  Service  Commissions  I^w. 


Resolved,  That  under  section  45  of  the  Public  Service  Commissions  Law  an  in- 
quiry be  made,  beginning  November  9.  1908,  at  2:30  o'clock  in  the  afternoon,  to 
determine  whether  the  Brooklyn  Heights  Railroad  Company  is  violating  the  pro- 
visions of  section  53  of  the  Public  Service  Commissions  Law,  in  that  said  company 
is  operating  cars  in  Brooklyn  on  Fifty-second  street  from  Second  avenae  to  the 
public  dock,  without  having  first  obtained  a  certificate  of  permission  and  apDroval 
under  section  53  above  mentioned. 

Hearings  were  held  November  9th,  16th,  23d  and  SOth. 

••[The  tracks  of  the  company  on  Fifty-second  street,  Brooklyn,  between  Second 
avenue  and  the  public  dock  are  not  maintained  unlawfully.! 


Opinion  of  Commission. 
Commissioner  Bassett  : — 

The  J.  P.  Duffy  Company,  a  corporation  using  trucks  in  carrying  on  Its  cement 
pipe  business,  complained  against  The  Brooklyn  Heights  Railroad  Company  because 
it  maintained  tracks  on  the  surface  of  Fifty-second  street,  in  the  borough  of  Brook- 
lyn, between  Second  avenue  and  the  public  dock  and  asserted  that  said  tracks  were 
laid  and  maintained  without  right.  The  Commission  directed  an  inquiry  to  be  held 
in  order  to  learn  whether  the  facts  are  sufficient  to  enable  it  to  reach  an  opinion 
that  the  said  company  has  failed  or  omitted  to  obtain  a  certificate  of  permission  and 
approval  under  section  53  of  the  Public  Service  Commissions  Ixiw.  The^reason 
why  such  a  certificate  might  be  necessary  Is  because  of  the  provision  of  that  sec- 
tion that  no  street  rnllrond  corporation  shall  oxorclse  any  franchise  or  right  not 
heretofore  lawfully  exercised  without  first  obtaining  the  certificate  of  permission 
and  approval.  In  case  the  Inquiry  should  show  that  the  company  does  not  law- 
•fully  maintain  Its  tracks  on  this  street  It  would  become  the  duty  of  the  Commis- 
sion under  section  57  of  the  Public  Service  Commissions  Law  to  direct  counsel  to 
commence  an  action  In  the  Supremo  Court  to  prevent  the  continuation  of  the 
illegal  act. 

The  Commission  would  not  have  been  Inclined  to  make  this  Inquiry  were  It  not 
for  the  fact  that  the  complaining  corporation  showed  that  the  borough  president  of 

•  Sec  footnote,  page  9. 
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Brooklyn  more  than  a  year  ago  threatened  to  take  up  these  tracks,  whereupon  the 
railroad  company  obtained  from  the  Supreme  Court  a  temporary  injunction  restrain- 
ing him  from  taking  such  a  course,  and  that  such  injunction  is  now  in  effect,  no 
steps  having  been  taken  to  bring  the  action  to  trial,  although  the  Corporation 
Counsel,  it  is  alleged,  has  had  ample  time  to  do  so.  While  this  situation  coi- 
tlnu«d  It  would  appear  as  If  the  question  of  legal  rights  possessed  by  the  company 
was  an  open  one  and  that  it  might  become  the  duty  of  the  Commission  to  have 
its  counsel  obtain  a  judicial  determination  thereon. 

On  July  11,  1S87,  the  board  of  aldermen  of  the  city  of  Brooklyn  granted  to  the 
South  Brooklyn  Street  Railroad  Company  the  right  to  "  construct,  maintain,  use 
•and  operate  a  street  surface  railroad  through,  upon  and  along  any  streets  and  ave- 
nues and  portions  of  streets  and  avenues  hereinafter  designated ;  to  wit,  •  •  • 
and  the  portion  of  Fifty-second  and  Fifty-third  streets  between  Second  avenue  and 
the  said  town  of  New  Utrecht  *  *  *  ,  and  also  through,  upon  and  along  any 
private  property  in  the  line  of  such  streets  and  avenues  needed  for  such  railroad." 
The  foregoing  street  descriptions  do  not  include  Fifty-second  street  between  Sec- 
ond avenue  and  the  public  dock.  No  subsequent  consent  of  the  city  to  place  tracks 
here  has  been  granted.  It  appears,  however,  that  when  this  consent  was  granted 
Fifty-second  street  between  Second  avenue  and  the  public  dock  was  not  a  street 
bnt  was  private  property.  Furthermore,  the  railroad  company  appears  subsequently 
to  have  laid  its  tracks  while  it  was  still  private  property.  It  owned  half  of  the 
land  and  obtained  easements  over  the  other  half.  After  the  tracks  were  laid  the 
irfty  of  Brooklyn  began  condemnation  proceedings  to  take  for  street  purposes  the 
land  within  the  mapped  street  lines.  When  the  city  of  Brooklyn  opened  streets 
by  condemnation  it  took  not  the  fee  but  an  easement  for  street  purposes.  As  the 
tracks  appear  to  have  been  rightfully  laid  in  1891  or  prior  thereto  and  the  city 
took  title  in  1892  it  Is  obvious  that  the  railroad  company  continued  to  possess 
the  right  to  maintain  and  use  its  tracks  within  the  street  unless  such  right  was 
taken  away  from  it  in  the  condemnation  proceedings.  An  examination  of  the  pro- 
ceedings taken  shows  that  the  city  neither  condemned  nor  paid  for  the  tracks 
of  the  company.  It  does  not  appear  that  the  street  was  dedicated  prior  to  the 
condemnation  proceedings.  On  the  contrary,  the  records  contain  evidence  that 
the  street  was  not  graded  prior  to  March  2,  1891.  Nor  is  there  anything  to  show 
that  the  city  had  performed  any  act  in  the  way  of  making  improvements  or  taking 
charge  of  the  street  in  token  of  the  acceptance  of  a  dedication.  If  the  company 
had  the  right  to  lay  its  tracks  originally  that  right  has  continued  even  though 
the  land  on  which  they  were  laid  later  became  subjected  to  the  public  easement 
for  street  purposes. 

There  Is  some  question  about  the  exact  location  of  the  tracks  in  1891  but  it  is 
not  suggested  by  the  complainant  or  any  one  else  that  the  tracks  are  now  greater  in 
extoiit  than  they  were  at  that  time.  If  it  can  be  proved  that  part  of  the  track 
las  been  laid  since  1892  without  obtaining  the  consent  of  the  city  then  as  to  that 
oortion  the  company  is  plainly  in  the  wrong.  It  is  also  possible  that  some  future 
litigation  may  show  that  this  was  a  dedicated  street  and  that  the  city  had  per- 
formed acts  accepting  tlie  dedication  prior  to  1891,  in  which  case  the  street  would 
have  been  a  public  street  and  the  company  would  have  needed  to  obtain  the  con- 
sent of  the  city  to  place  tracks  and  operate  upon  them.  Ilowever,  the  fact  that  the 
city  in  1892  deemed  it  necessary  to  open  the  street  by  condemnation  proceedings 
would  go  far  to  negative  such  a  view  but  I  do  not  consider  that  the  taking  by 
condemnation  proceedings  is  conclusive  proof  that  there  had  not  been  a  prior 
dedication  and  acceptance  thereof. 

The  South  Brooklyn  Street  Railroad  Company  was  merged  with  the  Brooklyn 
City  Railroad  Company.  Later  the  Brooklyn  City  Railroad  Company  leased  its 
.property  to  The  Brooklyn  Heights  Railroad  Company,  the  operating  company,  com- 
plained against.  It  would  thus  appear  that  the  rights  of  the  South  Brooklyn 
Street  Railroad  Company  had  passed  to  the  operating  company  now  In  possession. 

The  Commission  through  its  franchise  bureau  carried  on  extensive  investigations 
and  the  results  were  presented  at  the  hearings.  These  investigations  revealed  many 
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more  facts  than  were  brought  forward  by  the  complaining  party,  indeed  the 
plaining  party  relied  quite  entirely  on  the  facts  developed  by  the  franchise  barean. 
The  complainant  was  given  the  fullest  possible  opportunity  to  malec  use  of  the  facts 
brought  forward  by  our  bureau  and  did  not  dispute  any  of  these  facts.  It  does  not 
seem  to  me  that  the  inquiry  has  shown  that  the  company  maintains  and  operates 
these  tracks  unlawfully.  As  the  hearings  were  in  the  nature  of  an  inquiry  ^here 
^s  no  need  of  an  order  of  dismissal. 
December  14,  1908. 


Fulton  Street  Railroad  Company. —  Kestoration  of  cars  on  the 
Fulton  street  line. 

Complaint  Order  No.  731. 
Extension  Order  No.  751. 
Hearing  Order  No.  800. 
Opinion  of  Commissioner  Maltbie. 

Complaint  of  Mallory  Steamship  Company 
and  others,  against 

The  Fulton  Street  Railroad  Company   and 
Gilbert  H.  Montague,  Receiver 

Complaint  Order  No.  731   (see  form,  note  1)   issued  September  18th. 
Extension  Order  No.  751.  (see  form,  note  2)   issued  September  29th. 
Hearing  Order  No.  800  (see  form,  note  3)   issued  October  23d. 
Hearings  were  held  November  25th  and  30th. 

Opinion  op  Counsel. 

December  11,  1908. 
Hon.  MiLO  R.  Maltbib,  Commiaaioner. 

Sib. —  I  have  been  asked  for. an  opinion  In  regard  to  the  several  methods  of  pro- 
cedure possible  In  the  matter  of  the  discontinuance  of  service  on  the  Pulton  street 
line  in  the  borough  of  Manhattan.  It  is  evident  from  the  testimony  in  the  hearinir 
before  the  Commission  on  the  complaint  of  the  Mallory  Steamship  Company  against 
Fulton  Street  Railroad  Company  that  the  Fulton  Street  Company  has  no  capital 
with  which  to  operate  Its  line  and  an  order  issued  to  that  company  would  be 
futile  so  far  as  the  resumption  of  operation  is  concerned.  There  remain  three  dif- 
ferent courses  of  action  open  to  the  Commission,  as  follows  : 

1.  To  request  the  Attorney-General  of  the  State  to  institute  an  action  to  annnl 
the  franchise  of  the  Fulton  Street  Railroad  Company. 

2.  To  issue  an  order  against  the  Metropolitan  Street  Railway  Company  and  its 
receivers  for  a  hearing  on  the  question  whether  they  shall  be  required  to  resume 
operation  on  the  Fulton  street  line. 

3.  To  await  the  consummation  of  the  foreclosure  action  now  pending,  which 
would  eliminate  the  heavy  fixed  charges  that  now  burden  the  road,  and  make  It 
possible  for  a  new  company  to  purchase  the  franchise  and  begin  operation  on  a 
simpler  basis. 

(1)   As  to  the  first  course  of  procedure,  it  Is  plain  that  the  Fulton  Street  Com- 

?fany  has  made  itself  liable  to  an  action  by  the  Attorney-General  to  annul  its 
ranchlse.  The  franchise,  as  It  was  granted  by  the  city,  expressly  provides  as  a 
condition  of  the  grant  that  cars  '*  shall  be  run  as  frequently  as  the  convenience  of 
the  public  may  require."  For  six  months  past  the  company  has  failed  to  provide 
any  service  at  all  on  this  much-traveled  route  through  an  exceptionally  busy  ter- 
ritory. This  is  a  clear  violation  of  the  condition  of  the  franchise  which  I  have 
quoted,  and  the  Attorney-General  and  the  court  would  unquestionably,  in  my  Judg- 
ment, treat  such  violation  as  ground  for  the  annulment  of  the  franchise.  It  would 
be  competent  for  the  Commission  to  forward  to  the  Attorney-General  a  transcript 
of  the  testimony  taken  in  the  pending  hearing  before  the  Commission  and  to  call 
the  attention  of  the  Attorney-General  to  the  condition  of  the  company's  franchise 
and  to  the  testimony  which  shows  failure  to  comply  with  that  condition. 

There  is  a  possible  objection  to  this  procedure  in  the  fact  that  the  annulment  of 
the  franchise  might  wipe  out  trackage  rights  which  the  Pulton  Street  Company 
has  over  portions  of  Fulton  street  and  that  it  might  be  impossible  for  a  new  com- 
pany to  procure  those  rights  from  the  companies  that  control  them.  The  franchise 
of  the  Fulton  Street  Railroad  Company  covers  the  entire  length  of  Fulton  street. 
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but  there  are  several  sections  of  track  In  that  street  which  do  not  belong  to  that 
company  and  over  which  that  company  has  been  operating  under  trackage  agree- 
ment with  other  companies.  On  the  northerly  or  westbound  track  there  is  a  section 
of  eight  hundred  forty-six  (846)  feet,  from  a  point  one  hundred  twenty  (120)  feet 
west  of  Broadway  to  Greenwich  street,  belonging  to  the  Ninth  Avenue  Railroad 
Company,  and  on  the  southerly  or  eastbound  track  there  is  a  section  of  ten  hundred 
thirty  (1030)  feet  between  Washington  street  and  the  said  point  one  hundred 
twenty  (120)  feet  west  of  Broadway  belonging  to  the  Ninth  Avenue  Railroad 
f'ompany.  Section  102  of  the  Railroad  Law,  as  well  as  traffic  conditions  in  Pulton 
street,  precludes  the  possibility  of  laying  an  additional  track  beside  the  track  of 
the  Ninth  Avenue  Railroad  Company ;  and  the  power  to  compel  one  road  to  allow 
another  to  use  its  tracks  Is  limited  to  cases  In  which  the  track  desired  to  be  used 
Is  one  thousand   (1,000)  feet  or  less. 

If,  therefore,  the  trackage  rights  now  enjoyed  by  the  Fulton  Street  Railroad 
Company  over  the  tracks  of  the  Ninth  Avenue  Company  were  destroyed,  as  I  appre- 
hend they  would  be  by  the  forfeiture  of  the  franchise  to  which  they  are  Incident, 
there  would  be  a  stretch  of  ten  hundred  thirty  (1030)  feet  on  the  southerly  track 
where  it  would  be  Impossible  for  a  new  company  to  operate  a  road  without  the 
consent  of  a  company  that  Is  affiliated  with  the  Metropolitan  Street  Railway  Com- 
pany and  that  would  possibly  be  interested  in  defeating  the  construction  of  a  new 
road.  In  such  a  case  the  only  alternative  would  be  to  run  the  new  line  through 
some  other  street  than  Fulton  street  for  part  at  least  of  its  eastbound  route  be- 
tween Washington  street  and  Broadway. 

(2)  The  method  of  proceeding  against  the  Metropolitan  Street  Railway  Company 
by  hearing  order  for  the  purpose  of  requiring  them  to  resume  operation  on  Fulton 
street  would  seem  likely  to  bring  about  a  more  speedy  resumption  than  the  first 
method  considered.  The  contract  of  the  Metropolitan  Street  Railway  Company 
with  the  Pulton  Street  Railroad  Company  does  not  appear  to  have  been  abrogated ; 
the  Metropolitan  Company  still  has  a  right  to  operate  over  the  Fulton  street  line. 
and  an  order  directing  the  Metropolitan  Company  and  Its  receivers  to  operate  said 
line  might  he  sustained  on  the  ground  of  public  necessity,  'unless  it  should  appear 
that  compliance  with  such  an  order  would  Involve  substantial  loss. 

(3)  The  third  alternative  of  awaiting  the  completion  of  the  foreclosure  action 
has,  like  the  second  alternative,  the  advantage  of  preserving  a  line  through  Fulton 
street.  In  one  way,  it  would  thus  be  more  desirable  than  the  first  alternatlye 
from  the  point  of  view  of  public  convenience  as  well  as  from  the  point  of  view  of 
the  holders  of  Fulton  Street  Railroad  bonds,  which  are  outstanding  to  the  amount 
of  1500,000. 

In  another  respect,  however,  the  completion  of  the  foreclosure  and  the  assump- 
tion of  operation  on  Fulton  street  by  a  new  company  might  involve  a  disadvantage 
to  the  public.  The*  present  franchise  entitles  the  company  to  charge  a  five-cent 
fare,  and  if  the  road  were  operated  under  the  old  franchise  by  a  company  other 
than  the  Metropolitan,  there  would  be  no  means  of  compelling  a  transfer  to  and 
from  north  and  south  lines,  unless  by  an  order  for  Joint  rates  similar  to  the  order 
made  in  the  pending  Fifty-ninth  street  litigation. 

In  case  the  franchise  i^ould  be  annulled  it  might  be  possible  to  effect  the  forma- 
tion of  a  new  company  which  would  operate  through  Fulton  street  or  adjacent 
streets  for  a  fare  less  than  five  cents,  in  view  of  the  short  run  on  that  route. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  OommiaBion. 

•{The  franchise  of  the  company  ought  to  be  annulled  for  non-user.] 
Opinion  op  Commission. 
(Adopted  December  29,  1908.) 
COMMISSIONBR  Maltbib  : — 

This  matter  came  before  the  Commission  through  the  filing  of  a  petition  signed 
by  some  four  hundred  persons,  firms  and  corporations,  praying  for  the  resumption 
of  service  upon  the  Fulton  street  line.  The  communication  was  referred  to  the 
receiver  of  the  Fulton  Street  Railroad  Company,  who  replied  that  he  had  been 
unable  to  locate  any  funds  belonging  to  the  company,  or  to  procure  any  money 
with  which  to  undertake  the  operation  of  the  road.  An  order  for  a  hearing  upon 
November  5th  was  issued  by  the  Commission  upon  October  23d.  Hearings  were 
held  at  which  there  appeared  representatives  of  the  complainants  and  of  the 
lecelvers  for  the  Metropolitan  Street  Railway  Company,  Mr.  Gilbert  H.  Montague, 
receiver  of  the  company,  and  Mr.  William  C.  Herbert,  of  counsel  to  the  receiver, 
besides  the  various  experts  from  the  staff  of  the  Commission.  From  the  evidence 
«  presented  at  these  hearings  and  the  documents  upon  file  in  this  office,  the  following 
facts  appear. 

The  franchise  under  which  cars  have  been  operated  upon  the  Fulton  street  line 
was  granted  to  the  North  and  East  River  Hallway  Company  In  1887,  this  company 

•  See  footnote,  page  9. 
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being  the  saccessfnl  bidder  at  the  public  auction  of  the  franchise  by  the  comp- 
troller In  May  of  that  year.  The  company  agreed  to  pay  35  per  cent,  of  Its  grofl» 
receipts  for  the  franchise  In  addition  to  the  statutory  minimum,  but  no  payment 
was  ever  made,  and  In  18d3  an  act  of  the  Legislature  authorized  the  Sinking 
B^nd  Commission  of  the  city  to  modify  this  obligation.  Two  years  later  (181>5) 
the  Commission  reduced  the  compensation  to  5%  per  cent. —  %  of  1  per  cent.  aboTe 
the  statutory  minimum. 

The  route  covered  by  the  franchise  extends  from  South  street  through  Fulton 
street  to  West  street,  and  thence  along  West  street  to  and  connecting  with  the 
Cortlandt  street  Ferry  and  the  Chambers  street  ferry,  but  the  company  has  never 
laid  track  upon  all  of  this  route.  The  franchise  provided  among  other  things 
that  cars  should  be  run  "as  frequently  as  the  convenience  of  the  public  may 
require";  that  the  fare  charged  should  not  be  more  than  five  cents  from  any 
point  on  Its  route  to  any  other  point  on  Its  route  or  to  any  point  on  any  route 
connecting  therewith,  or  vice  versa;  that  the  company  should  repair  and  maintain 
the  portion  of  the  street  between  the  tracks  and  the  rails  and  for  a  space  two 
feet  outside  of  the  rails;  that  the  company  should  remove  entirely  from  the  street 
the  snow  and  Ice  upon  the  portion  of  the  streets  occupied  by  It;  that  any  motive 
power  might  be  used,  subject  to  approval,  except  steam;  and  that  the  plans  upon 
which  the  road  was  to  be  built  should  be  the  Bentley-Knlght  Electric  Railway 
Company  plans. 

Lease  to  Metropolitan  Co. —  The  North  and  East  River  Railway  Company  seems 
not  to  have  had  a  very' successful  career,  for  its  property  was  foreclosed  and  sold 
by  referee  on  October  18,  1895,  to  John  H.  O'Rourke  for  $50,000.  There  is  no 
Inventory  of  the  property,  but  It  could  not  have  been  very  extensive,  notwith- 
standing the  fact  that  the  company  had  Issued  $800,000  of  stock  and  $250»000  of 
bonds,  for  the  report  made  to  the  railroad  commissioners  for  the  period  ending 
June  30,  1896,  stated  that  there  were  1.02  miles  of  single  track,  and  ten  cars  and 
sixty, horses  belonging  to  the  line.  Within  twcr  weeks  Mr.  O'Rourke  transferred 
what  property  he  purchased  to  the  Fulton  Street  Railroad  Company,  just  Incor- 
porated, and  received  In  return  securities  of  a  par  value  of  $1,000,000.  Of -this 
amount  $500,000  were  in  stock,  and  $500,000  In  100-year,  four  per  cent,  first 
mortgage  bonds.  Early  In  1896  all  of  the  stock  found  its  way  into  the  hands  of 
the  Metropolitan  Traction  Company,  and  from  thence  it  went  to  the  Metropolitan 
Street  Railway  Oompany,  etc.  Following  this  change  in  stock  ownership,  the 
Metropolitan  Company  entered  into  an  agreement  with  the  Fulton  Street  Railroad 
Company  for  the  operation  of  Its  property.  The  Metropolitan  Company  agreed, 
In  consideration  of  the  lease  which  was  to  run  1,000  years,  to  guarantee  the  pay- 
ment of  the  principal  and  Interest  of  the  bonds,  due  in  1905.  At  present  $300,000 
of  the  bonds  are  held  by  the  Equitable  Life  Assurance  Society,  and  the  remaining 
$200,000  are  In  the  hands  of  various  persons. 

Results  of  Operation. —  From  early  In  1896  to  June  1,  1908,  the  lines  of  the 
Fulton  Street  Railroad  Company  were  operated  by  the  Metropolitan  Street 
Railway  Company  or  Its  successors,  who  paid  the  Interest  on  the  bonds  as  a 
rental  for  the  property  ($20,000  per  annum  —  from  30  to  70  per  cent,  of  the  gross 
receipts  on  the  line).  Upon  June  1st  the  receivers  for  the  Metropolitan  Company 
ceased  to  operate  horse  cars  upon  the  line,  and  a  receiver  was  later  appointed 
by  the  State  court  to  take  charge  of  the  property  of  the  Fulton  Street  Railroad 
Company.  During  the  year  ending  June  30,  1907,  530,668  revenue  passengers  and 
230,2o6  transfer  passengers  were  carried  upon  the  line,  which  shows  that  the 
operation  of  cars  upon  this  road  was  of  convenience  to  a  considerable  number  of 
people,  a  number  perhaps  larger  than  was  to  be  expected  In  view  of  the  character 
of  the  service. 

Property  of  Company. —  According  to  sworn  reports  made  to  this  Commission, 
the  Fulton  Street  Railroad  Company  owns  l.(K)  miles  of  single  track,  horse-car 
line,  and  this  Is  all  the  track  It  owns.  The  sworn  reports  made  to  the  Railroad  < 
Commission  for  previous  years  state  that  the  company  owned  at  various  times 
from  seven  to  thirteen  cars  and  from  forty-two  to  slxty-flve  horses.  In  the  course 
of  the   attempt  to   discover   what  had   happened  so  suddenly  to  .these  cars  and 
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hones  why  they  were  reported  one  year  and  not  the  next  — the  officials  of  the 
Metropolitan  Company  testified  that  the  question  of  actual  ownership  was  a  ques- 
tion for  the  courts,  that  the  cars  and  horses  received  from  the  Fulton  street  com- 
pany in  1886  had  ceased  to  hare  an  existence,  that  they  had  been  replaced  by  the 
Metropolitan  Company  from  time  to  time,  that  the  number  assigned  to  the  Fulton 
street  line  from  their  general  stock  had  varied  from  year  to  year  according  to 
the  demands  of  traffic  on  that  line,  that  the  reports  sworn  to  were  made  without 
consulting  counsel  as  to  the  legal  ownership  of*  these  cars  and  horses,  and  that 
the  true  meaning  of  the. reports  Is  that  so  many  cars  and  horses  had  merely  been 
assigned  for  use  on  the  line.  It  is  true  that  there  Is  a  legal  question  involved, 
and  if  the  attitude  of  the  receivers  of  the  Metropolitan  Street  Railway  Company 
is  correct,  the  Fulton  Street  Company  has  no  rolling  stock  or  horses.  No  steps 
are  heing  taken  by  the  receiver  of  the  Fulton  Street  Company  to  have  this  question 
Immediately  settled  by  the  courts. 

Trackage  Rights.     Besides  certain  books  and  papers,  now  In  his  possession,  the 
receiver  has  stated  that  he  has  been  unable  to  locate  any  other  property  or  funds. 
The  counsel   to  the  Commission  has  examined  the  numerous  documents  that  have 
been   produced  at  the  hearings  to  discover  if  possible  whether  the  Fulton  Street 
Railroad  Company  has  any  trackage  rights  of  value  over  lines  belonging  to  other 
companies.      It   appears,   as  stated   above,    that   the   Fulton   Street   Company    has 
never  built    tracks  over  the  entire  route  covered  by   the  franchise.     Other  com- 
panies claim  to  have  franchises  over  parts  of  this  routp  also,  and  have  laid  tracks. 
As   a    result,    neither  the   Fulton   Street   Company   nor   any   other  company   owns 
either  the  north  or  south  track  on  Fulton  street  from  river  to  river.     The  Fulton 
Street   Company  owns  the  south   track  from  West  street   to  Washington   street 
and  from  120  feet  west  of  Broadway  to  South  street.  The  link  between  these  two 
sections  Is   owned  by  the  Ninth  Avenue  Railroad  Company.     The  north  track  is 
owned  by  the  Fulton  Street  Company  from  West  street  to  Greenwich  street  and 
from    120    feet   west   of  Broadway   to   William   street.     The   section   between   is 
owned    by    the   Ninth   Avenue   Company   and  the   easterly   end   by   the    Bleecker 
Street   and    Fulton   Ferry    Railroad   Company.     The   tracks   on    West   street    are 
owned  by   the  Central  Park,   North  and  East  River  Railroad   Company.     Hence, 
when   a   car  is  run  over  the  entire  route  of  the   franchise  of  the  Fulton   Street 
Company,    it   changes  from   tracks   owned  by   one  company   to   those   of  another 
eight  times,  involving  four  companies.     When  the  Metropolitan  Company  operated 
cars  in  Fulton  street,  the  situation  was  simple,  as  it  was  the  lessee  of  all  four 
companies;  but  if  the  receiver  of  the  Fulton  Street  Company  were  to  attempt  to 
operate  now,  he  would  be  obliged  to  make  an  agreement  with  the  Metropolitan 
Company   for  use  of  tracks  leased  by  It,  or  to  find  trackage  rights  In  contracts 
handed   down  from  an  earlier  period. 

There  has  been  found  an  agreement  between  the  Bleecker  Street  and  Fulton 
Ferry,  Railroad  Company  (and  the  Twenty-third  Street  Railway  Company  its 
lessee)  and  the  North  and  East  River  Railway  Company  —  the  predecessor  of  the 
Fulton  Street  Company.  It  Is  dated  October  16,  1888,  and  provides  that  the  North 
and  Bast  River  Company  may  use  the  tracks  of  the  first  named  company  from 
William  street  to  South  street  (about  one-third  of  a  mile)  for  some  elghty-slx 
years  upon  payment  of  $5,000  per  annum,  all  charges  for  reconstruction,  main- 
tenance and  repairs  to  be  borne  by  the  operating  company.  If  the  Twenty-third 
Street  Company  should  elect  to  use  the  tracks  of  the  North  and  East  River  Com- 
pany between  Broadway  and  South  street,  it  might  do  so,  paying  the  same  rental. 
In  1896,  this  agreement  was  modified,  the  rental  to  be  paid  by  the  Fulton  Street 
Company  being  reduced  to  $375  per  year. 

Under  an  agreement  dated  July  1,  1890,  to  run  for  thirty  years,  the  Ninth  Ave- 
nue Railroad  Company  granted  to  the  North  and  East  River  Company  rights  to 
operate  over  the  tracks  of  the  former  from  Broadway  and  Washington  street  to 
West  street  (equivalent  to  over  one- third  of  a  mile  of  single  track)  at  an  annual 
rental  of  $2,000.  The  latter  company  was  to  reconstruct  the  track,  maintain 
U,  etc. 
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Upon  May  2d  of  the  same  year,  the  Central  Park,  North  and  East  River  Ball- 
road  Company  gave  the  same  company  trackage  rights  on  West  street  from 
Fulton  street  to  Cortlandt  street  ferry  and  from  Fulton  street  to  Barclay  street 
ferry.  The  rental  was  fixed  at  $2  per  year  per  linear  foot  of  double  track,  eqolralent 
to  $5,280  per  mile  of  single  track,  and  was  to  be  subject  to  readjustment  every 
ten  years.  Agreement  runs  until  1960,  but  as  it  was  made  nontransferrable.  It  Is 
probable  that  the  Fulton  Street  Company  has  no  rights  thereunder.  By  another 
agreement  of  the  same  date,  the  North  and  East  River  Company  agreed  to  a1>axi- 
don  "  all  claim  and  right  at  any  time  hereafter  to  extend  or  continue  Its  ronte 
on  West  street  from  said  Barclay  street  to  said  Chambers  street." 

Bummary.     If  these  contracts  are  still  valid,  the  Fulton  Street  Company  own9 
trackage  or  has  trackage  rights,  by  paying  $2,375  per  year,  for  the  entire  len^h 
of  Fulton  street  from  river  to  river,  and  cars  could  be  operated  thereon  at  once. 
No  cars  have  been  operated  regularly  over  any  of  the  lines  since  June  2d  of  tliis 
year,  except  between  Church  and  Greenwich  streets  where  electric  cars  are  ron, 
and  the  receiver  of  the  Fulton  Street  Company  has  stated  at  the  hearings  that  he 
has  no  funds  and  that  the  bondholders  have  thus  far  refused  to  raise  funds  to 
purchase  cars  and  horses  for  operation.    The  stock  has  been  fully  paid  in,  and  as 
the  bonds   far  exceed  the  value  of  the  physical  property,   it  is  probably  imprac- 
ticable to  expect  the  stockholders  to  furnish  any  money  or  to  attempt  to  sell  a 
further  issue  of  bonds,  even  if  the  Commission  had  authority  to  direct  this  to  be 
done.     The  Metropolitan   Company  ceased  to  operate  the  line  largely  because  of 
the  heavy  rental  (interest  charge),  and  it  would  seem  that  a  company  is  In  a  pre- 
carious condition   financially   that   has  $1,000,000  in  securities  outstanding  which 
are  represented  by  a  mile  of  single  track,  by  trackage  rights  as  above  described, 
and  by  a  franchise  for  which  nothing  properly  chargeable  to  capital  was  paid  to 
the  city.    It  may  be  that  the  Metropolitan  Street  Railway  Company  Is  obligated 
to  pay  the  Interest  on  the  bonds,  but  this  question  is  to  be  litigated:  and  even  If 
the  contention  of  the  bondholders  is  correct,  it  will  furnish  no  immediate  solution 
of  the  problem.     In  my  opinion,  therefore,  It  would  be  futile  to  order  the  com- 
pany to  operate  cars. 

Recommendation.     There  are  four  courses  of  action  open  to  the  Commission: — 

1.  To  postpone  final  decision  until  the  consummation  of  the  foreclosure  action 
now  pending,  or  until  a  scheme  for  reorganization  has  been  worked  out  by  the 
corporations    concerned. 

2.  To  issue  an  order  against  the  Metropolitan  Street  Railway  Company  and  its 
receivers  to  resume  operation  under  the  contract  made  with  the  Fulton  Street 
Railroad  Company. 

3.  To  issue  an  order  against  the  Fulton  Street  Railroad  Company  and  its 
receiver,  requiring  adequate  service  upon  the  line. 

4.  To  request  the  Attorney-General  to  institute  an  action  to  annul  the  fran- 
chise of  the  Fulton  Street  Railroad  Company  for  nonuser. 

The  first  course  of  procedure  seems  unwise.  The  foreclosure  suit  Is  not  being 
pushed  rapidly,  and  no  one  can  prophesy  when  It  will  be  finally  settled.  The 
complete  reorganization  of  the  roads  is  also  some  distance  in  the  future,  and  no 
one  can  fix  a  definite  date  when  it  will  be  accomplished.  The  line  carried  in 
1906-7  over  750,000  passengers,  and  the  petition  presented  to  the  Commission  con- 
tains the  names  of  some  400  persons,  firms  and  corporations  who  are  affected.  I 
have  also  been  advised  that  a  company  will  be  organized  to  operate  a  road  In 
Fulton  street  If  a  franchise  can  be  secured.  In  view  of  these  facts,  It  would 
seem  unwise  to  postpone  for  an  Indefinite  period  the  adoption  of  any  plan  which 
would  bring  relief. 

The  second  suggestion  is  probably  futile.  The  Fulton  street  line  cannot  be 
operated  successfully  without  rights  over  the  tracks  belonging  to  other  companies. 
As  pointed  out  above,  one  of  the  agreements  for  trackage  rights  was  made  non- 
transferrable and  can  not  be  enforced  by  the  Fulton  Street  Company  or  any  one 
representing  it.  It  is  a  question  whether  the  others  could  be  utilized,  especially 
if  the  Metropolitan  Company  should  be  unwilling  to  operate,  as  Is  clearly  the 
case. 
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If  the  contract  between  the  Metropolitan  Company  and  the  Fnltoa  Street  Com- 
pany were  enforced^  It  would  require  the  payment  of  $20,000  in  Interest  upon  the 
bonds  outstanding  as  a  rental.  It  is  possible  that  the  contract  made  in  1886  obli- 
gates the  Metropolitan  Company  to  pay  this  interest  regardless  of  the  operation 
of  the  road.  If  such  is  the  case,  the  Metropolitan  Company  might  wish  to  operate 
If  there  would  be  any  excess  of  receipts  over  operating  expenses.  However^  the 
rental  is  so  out  of  proportion  to  the  value  of  the  physical  property,  that  it  would 
seem  unwise  for  the  Commission  to  take  any  action  which  would  directly  or  indi- 
rectly indicate  that  the  contract  was  a  proper  one.  that  it  should  be  executed 
and  that  the  rental  was  reasonable. 

The  third  course  might  seem  to  be  the  most  natural  one  to  pursue;  but  the 
recelTer  has  no  rolling  stock  and  no  funds  with  which  to  purchase  cars.  The 
stock  of  the  company  is  fully  paid-up  and  nonassessable.  The  bondholders  have 
been  asked  to  furnish  funds  and  have  refused.  It  is  possible  that  the  interest  on 
the  bonds  might  be  used  if  it  were  paid  by  the  Metropolitan  Company  to  the 
receiver,  but  the  Metropolitan  Company  has  refused  payment.  It  is  likely,  there- 
fore, that  any  order  against  the  receiver  would  be  futile  and  would  only  compli- 
cate the  situation  without  giving  relief  or  making  progress. 

Further,  as  Just  stated,  the  .Fulton  Street  Company  does  not  own  continuous 
trackage;  it  owns  several  disconnected  sections.  Its  title  to  trackage  rights  over 
the  lines  of  other  companies  is  weak,  especially  against  companies  that  are  some- 
what hostile.  Under  such  conditions,  it  would  doubtless  be  impossible  to  operate 
a  line  of  cars  from  river  to  river. 

We  are  brought,  therefore,  to  the  fourth  course,  which  appears  to  be  the  only 
one  that  will  be  productive  of  any  Immediate  results.  For  seven  months  neither 
the  Fulton  Street  Company  nor  its  receiver  nor  the  receivers  fpr  the  Metropolitan 
Company  have  operated  cars  over  the  Fulton  street  route.  The  franchise  granted 
by  the  city  expressly  provides  that  cars  "  shall  be  run  as  frequently  as  the  con- 
venience of  ihe  public  may  require.*'  It  is  clear,  therefore,  that  the  requirements 
of  the  franchise  have  been  violated  and  that  the  Attorney-General  could  very 
properly  bring  a  suit  for  the  annulment  of  the  grant. 

I  recommend,  therefore,  that  the  Commission  communicate  with  the  Attorney- 
General,  forward  him  a  transcript  of  the  testimony  taken  at  the  hearings,  and 
request  that  he  bring  an  action  to  annul  the  franchise  rights  upon  Fulton  street. 

It  was  ordered  that  the  recommendation  contained  in  the  last  paragraph  be 
complied  with.  

Lrong  Island  Railroad  Company.  —  Proposed  discontinuance  of 

annex  boat  plying  between  Long  Island  City  and  Pier  8, 

East  river. 

Complaint  Order  No.  688. 
Opinion  of  Counsel. 
Hearing  Order  No.   701. 
Opinion  of  Commissioner  Basse tt. 
Dismissal  Order  No.  841'. 
CoicPLAnn  OF  Louis  Windmiu-ler, 
against 
Ths  Long  Island  Railboad  Company. 

Complaint  Order  No.  688   (see  form,  note  1)    issued  August  2l8t. 
Hearing  Order  No.  701  (see  form,  note  3)   issued  August  2Sth. 
No  hearing  held. 

Opinion  of  Counsel. 

October  28,  1908. 
Hon.  Bdwabd  M.  Bassbtt,  Commissiofier. 

Sib. —  I  hare  received  your  favor  of  September  23d,  transmitting  papers  In  the 
matter  of  the  proposed  discontinuance  of  the  Wall  Street  Annex  ferry  of  the  Long 
Island  Railroad  Company,  and  asking  for  an  opinion  in  writing  whether  I  see  any 
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ground  upon  which  the  Commission  after  discontinuance  of  the  ferry  can  order  tts 
reinstatement ;  also  whether  I  see  any  grounds  upon  which  the  Commission  may 
order  the  company  not  to  discontinue  the  ferry  service. 

I  am  informed  that  since  your  letter  was  written  this  ferry  service  has  been 
discontinued.  However,  In  answer  to  the  second  question  I  would  say  that  in  my 
opinion  the  Commission  would  have  no  power  to  make  an  order  prior  to  any  pro- 
posed discontinuance  of  service  directing  the  company  not  to  discontinue  the  service. 
Section  48,  subdivision  '2  of  the  Tublic  Service  Commissions  Law  provides  that  upon 
complulnt  in  writing  setting  forth  "any  act  or  thing  done  or  omitted  to  be  done'* 
in  Violation  of  any  provision  of  law  or  of  the  terras  and  conditions  of  the  company's 
franchise  or  charter,  the  Commission  may  proceed  as  set  forth  in  that  section  "  and 
take  such  action  within  its  powers  as  the  facts  justify."  The  language  us4-d  indi- 
cates clearly  that  no  power  is  granted  to  make  an  order  in  a  case  of  threatened 
violation  of  law  or  of  the  terms  and  conditions  of  the  company's  francliise  or  char- 
ter, but  only  in  a  case  where  a  violation  has  actually  occurred.  However,  in  thl^ 
connection  I  would  call  attention  to  section  r>7  of  the  Public  Service  Commissions 
Law  under  which  the  ComnUsston  could  proceed  In  case  of  a  threatened  violation 
of  law.     This  section  is  in  i>art  as  follows : 

"  Whenever  either  Commission  .shall  be  of  opinion  that  p  common  rnrri<r. 
railroad  corporation  or  stnet  railroad  corporation  subject  to  its  supervision  is 
failing  or  omitting  or  about  to  fall  or  omit  to  do  anything  required  of  it  by 
law  or  by  order  of  the  Commission,  or  is  doing  anything  or  about  to  do  any- 
thing or  permitting  anything  or  alwut  to  permit  anything  to  he  done,  contrair 
to  or  in  violation  of  law  or  of  any  order  of  the  Commission.  It  shall  direct 
counsel  to  the  Commission  to  commence  an  action  or  proc*M?dlng  In  the  supromt* 
court  of  the  state  of  New  York  in  tlie  n.ime  of  the  (\)mmisslon  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and  prevented  cither 
by  mandamus  or  injunction." 

Does  the  discontinuance  of  the  ferry  mentioned  constitute  a  violation  of  law  or 
of  the  terms  and  conditions  of  the  company's  franchise  or  charter?  T'nless  such 
discontinuance  constitutes  such  a  violation  the  Commission  has  no  power  to  act  in 
the  matter. 

It  is  claimed  by  the  railroad  company  that  ihe  ferry  service  mentioned  was  Insti- 
tuted by  the  company  as  a  voluntary  matter;  that  the  company  Is  under  no  con- 
tractual obligation  to  operate  the  ferry  :  that  there  is  no  obligation  In  the  ch'^rtcr 
or  franchise  under  which  the  company  ojiorates  requiring  it  to  operate  this  ferry; 
and  that  the  company  has  a  right"  to  dlsocntlnne  the  service  at  any  time  and  sur- 
render such  franchise  rights  as  It  may  have  to  operate  the  same. 

The  original  charter  of  the  Long  Island  Railroad  Company  does  not  in  any  way 
authorize  use  by  the  company  of  ferry  boats  between  Hunter's  Point  and  the  city 
of  New  York,  although  section  22  of  the  charter  authorizes  the  company  to  "pur- 
chase or  employ  one  or  more  steamboats  for  the  conveyance  of  passengers  and  goods 
between  the  eastern  termination  of  said  railroad  and  any  other  railroad  Incorpo- 
rated by  the  Legislatures  of  Connertbut  or  Ilhode  Island."  However,  on  April  1R. 
1850,  an  act  was  passed,  entltlpd  "An  act  supplementary  to  the  charter  of  the 
Long  Island  Railroad  Company."  section  5  of  which  is  claimed  to  authorize  the 
use  of  ferry  boats  between  Hunter's  Point  and  New  York  city,  and  hence  to  author- 
ize the  use  of  such  boats  upon  the  line  In  question. 

This  section  Is  as  follows  : 

"The  said  Long  Island  Rallnad  (^ompany  may  also  purchase  or  employ  one 
or  more  steamboats  or  lighters  for  the  conveyance  of  their  passengers  and 
freight  lH»tween  the  steam  terminus  of  tholr  road  at  Hunter's  Point  and  the 
city  of  New  York  :  provided  that  the  same  shall  in  no  manner  Interfere  with 
the  rights  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  Y'ork." 
(L.  1859,  ch.  444,  S  5.) 

It  is  not  entirely  clear  whether  the  Legislature  intended  to  authorize  the  com- 
pany to  operate  a  ferry  or  whether  it  intended  merely  to  give  the  company  power 
to  purchase  or  hire  boats,  so  that  .such  action  by  the  company  could  not  be  claimed 
to  be  ultra  vires. 

The  decision  of  the  T'nited  States  Suoreme  Court  In  Decomber.  l^r>K  that  the 
purchase  by  a  railroad  company  of  a  steamboat  to  run  In  connection  with  the 
railroad  where  no  power  to  make  "such  purchase  had  been  granted  by  the  Legislature, 
was  ultra  vires,  may  have  accounted  for  the  enactment  of  this  section. 

Pearce  r.  Madison  &  Indianapolis  R.  R.  Co.  and  Peru  and  Indian- 
apolis R.   R.  Co.,  62  IT.   S.    (21  How.)   441. 

Whatever  may  be  the  proper  constnictlon  of  this  section,  there  would  seem  to  be 
no  question  that  under  section  54  of  the  Railroad  I^w.  the  company  Is  given  full 
nowpr  to  purchaso  and  hire  boats  and  to  operate  the  same,  as  a  ferry  over  the  route 
In  question  nrovided  It  can  procnro  the  nece><.<.iry  franchise  rights  from  the  city  of 
New  York.     This  section  Is  as  follows : 

"Any  steam  railroad  corporation  Incorporated  under  the  laws  of  this  state, 
with  ti  terminus  In  the  harbor  of  New  York,  may  purchase  or  lease  boats  pro- 
pelled by  steam  or  otherwise,  and  operate  the  same  as  a  ferry  or  otherwise, 
over  the  waters  of  the  harbor  of  N«»w  Yoi*k,  but  this  section  shall  not  be  con- 
strued to  afreet  the  rights  of  the  cities  of  New  Y'ork  and  Brooklyn." 
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By  the  Montgomerie  Charter  of  1730  full  powQr  Is  granted  to  the  Mayor,  Aldeit 
men  and  Commonalty  of  the  City  of  New  York  to  control  all  ferrleg  that  may 
be  r>stablished  between  Manhattan  Island  and  Nassau  Island  (now  Long  Island)  and 
it  is  provided  that  no  one  without  the  consent,  grant  or  license  of  said  city  afaaU 
have  any  control  over  the  ferries  or  possess  any  power  in  regard  to  them. 
Montgomerie  Charter,   Si    15,  37. 

Xhese  powers  over  ferries  have  been   continued  and  strengthened   in  subsequent 
McClenahan,  ferry  leases  and  railroad  grants,  (1860)  p.  5. 
Mayor  etc.,  of  New  York  v.  Starin,  (1887)  106  N.  Y.  1. 

Section  71  of  the  present  charter  is  as  follows: 

•*  The  rights  of  the  city  in  and  to  its  water  front,  ferries,  wharf  property, 
land  under  water,  public  landings,  wharves,  docks,  streets,  avenues,  parks,  and 
all  other  public  places  are  hereby  declared  to  be  inalienable." 

Section  826  of  this  charter  provides  that  the  board  of  docks  shall  have  power 
to  lease  the  franchise  of  any  ferry  or  ferries  belonging  to  the  city  and  also  to 
lea.se  along  with  such  franchise  the  wharf  property,  including  wharves,  piers,  bulk- 
beads  and  structures  thereon  and  slips,  docks,  and  water  fronts  adjacent  thereto, 
naed  or  required  for  the  purposes  thereof ;  all  leases  to  be  subject  to  the  approval 
of   the  commissioners  of  the  sinking  fund. 

We  will  now  inquire  whether  the  company  has  acquired  from  the  city  of  New  York 
any  franchise  for  the  operation  of  the  Wall  Street  Annex  Ferry. 

Under  date  of  September  14,  1908,  Mr.  Delos  F.  Wilcox,  Chief  of  the  Bureau  of 
Franchises  of  the  Commission  made  a  report  concerning  this  matter  which  Indicates 
that  the  contention  of  the  company  is  correct  and  that  the  company  has  no  fran- 
chise for'  the  operation  of  this  line.  Mr.  Wilcox  states  that  he  is  informed  by  the 
Dock  Department  of  the  City  of  New  York  that  the  company  has  no  arrangement 
witii  the  city  whatever  in  regard  to  this  service.  He  says :  "  The  Long  Island 
Railroad  Co.  is  enabled  to  land  its  passengers  at  Pier  8  through  an  arrangement 
with  the  lessee  of  this  pier,  an  arrangement  similar  in  kind  to  that  which  any 
excursion  boat  might  make.  The  old  Pine  Street  Ferry  franchise  expired  January 
1,  liH)6,  and  was  not  renewed.  The  present  annex  service  was  substituted  for  the 
Pine  Street  Ferry  Service." 

The  company  having  had  no  franchise  from  the  City  of  New  York  for  the  opera- 
tion of  this  line,  the  abandonment  of  the  line  could  not  constitute  a  violation  of  the 
provisions  of  any  city  franchise.  Unless,  therefore,  the  abandonment  constituted  a 
violation  of  tbe  charter  or  of  the  laws  al>ove  mentioned,  the  Commission  is  without 
power  to  order  the  restoration  of  the  line. 

The  charter  itself  has  not  been  violated,  as  it  contains  no  provision  with  refer- 
ence to  the  ferry  mentioned.  Has  there  been  a  violation  of  section  5  of  the  Supple- 
mental Act  of  1859,  or  of  section  54  of  the  Ilallroad  Law?  In  my  opinion  there 
has  been  none.  In  my  opinion  these  statutes  are  permissive  only,  and  not  manda- 
tory. A  supplement  to  a  charter  or  a  general  law,  unless  containing  mandatory 
language,  generally  amounts  to  a  mere  license.  There  is  a  clear  distinction  between 
statutes  which  are  mandatory  and  those  which  are  permissive  only. 
Elliott  on  Railroads.  Vol.  I,  S  69. 

Northern  Pacific  Railroad  v.  Dustin,  142  U.  S.  492,  499. 
People  V.  N.  Y.,  L.  E.  &  W.  it.  R.  Co.,  104  N.  Y.,  58. 
If  either  of  the  statutes  be  regarded  as  mandatory,  it  seems  to  me  the  company 
Is  complying  therewith  as  long  as  it  operates  a  ferry  line  between  Ix)ng  Island  City 
and  Manhattan.  It  still  operates  the  T^^ty-Fourth  Street  ferry  line  between  these 
points.  However,  in  my  opinion  these  statutes  amount  to  a  license  to  the  company 
to  operate  ferries  or  not,  at  its  option,  provided  it  can  obtain  a  franchise  from  the 
proper  municipal  authorities  permitting  it  to  do  so.  As  has  been  seen,  no  munici- 
pal franchise  had  been  procured.  Tlie  companv,  therefore,  in  discontinuing  the  line 
mentioned  was  not  guilty  of  any  violation  of  these  statutes,  and  was  w^ithln  its 
rights  in  discontinuing  the  service,  and  the  Commission  is  without  power  to  order 
the  restoration  thereof. 

Assuming  that  the  Wall  Street  Annex  Ferrv  constituted  a  part  of  the  railroad 
and  that  the  company  had  a  valid  franchise  therefor,  the  company  might  be  within 
its  rights  in  discontinuing  the  line.  It  has  been  held  that  a  railroad  company  which 
has  a  valid  franchise  may  discontinue  a  portion  of  its  line  which  entails  great 
expense  without  adequate  return  as  long  as  it  still  operates  a  line  which  substan- 
tially accommodates  the  people  of  the  State. 

People  y.  R.   W.   &  O.   R.   R.    Co.,  103  N.  Y.,  95. 
People  ex  rel.  Linton  v.  Brooklyn  Heights  R.  R,  Co.,  69  App.  Div., 
549. 

The  Wall  Street  Annex  Ferry  concededly  did  not  pay,  and  the  claim  is  made  thai 
the  people  are  substantially  accommodated  by  the  Thirty-Fourth  Street  Ferry, 
which  is  still  operated  by  the  railroad  company,  and  there  is  some  evidence  to 
indicate  that  this  is  true. 

For  the  reasons  stated,  I  am  of  the  opinion  that  there  are  no  grounds  upon 
which  the  Commission  can  order  the  restoration  of  the  ferry. 

Respectfully  yours, 
(Signed)  GEO.   S.  COLEMAN, 

Counsel  to  the  Commission. 

•[The  Company  is  under  no  obligation  to  maintain  a  ferry  service  for  which  it 
has  never  received  a  franchise.] 


*  See  footnote,  page  9. 
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Opinion  or  Commission. 
(Adopted  November  20,  1908). 
Commissioner  Bassett: — 

This  is  a  complaint  made  pursaant  to  section  48,  sabd.  2  of  the  Public  Service 
Commissions  Act.  The  complainant  alleged  that  the  Long  Island  Railroad  Com- 
pany threatened  to  discontinue  its  ferry  service  between  Long  Island  City  and 
rier  No.   8,  East  River. 

Section  48,  subd.  2,  of  the  Public  Service  Commissions  Law  provides  that  upon 
complaint  in  writing  setting  forth  "  any  act  or  thing  done  or  omitted  to  be 
done"  in  violation  of  any  provision  of  law  or  of  the  terms  and  conditions  of  the 
company's  franchise  or  charter,  the  Commission  may  proceed  as  set  forth  In  that 
section  "  and  take  .such  action  within  its  powers  as  the  facts  Justify."  Tlie 
language  used  indicates  that  no  power  is  granted  to  make  an  order  In  a  case 
of  threatened  violation  of  law  or  of  the  terms  and  conditions  of  the  company's 
franchise  or  charter,  but  only  in  a  case  where  a  violation  has  actually  occurred. 
However,  in  this  connection  I  would  call  attention  to  section  57  of  the  Public 
Service  Commissions  Law  under  which  the  Commission  could  proceed  in  cas« 
of  a  threatened  violation  of  law.     This  section  is  in  part  as  follows: 

*'  Whenever  either  commission  shall  be  of  opinion  that  a  common  carrier,  rail- 
road corporation  or  street  railroad  corporation  subject  to  its  supervision  is 
failincr  or  omitting  or  about  to  fall  or  omit  to  do  anything  required  of  It  by 
law  or  by  order  of  the  commission,  or  is  doing  anything  or  about  to  do  any- 
thing or  permitting  anything  or  about  to  permit  anything  to  be  done,  contrary  to 
or  in  violation  of  law  or  of  any  order  of  the  commission,  it  shall  direct  counsel 
to  the  commission  to  commence  an  action  or  proceeding  In  the  supreme  court  of 
the  state  of  New  York  in  the  name  of  the  commission  for  the  purpose  of  hartng 
such  violation  or  threatened  violation  stopped  and  prevented  either  by  mandamus 
or  injunction.'* 

Since  the  hearings  upon  this  complaint  the  ferry  service  has  been  discon- 
tinued, but  such  discontinuance  does  not,  in  my  opinion,  constitute  a  violation  of 
any  provision  of  law  or  of  the  terms  and  conditions  of  the  charter  or  francblae 
of  the  Long  Island  Railroad  Company. 

The  original  charter  of  the  Long  Island  Railroad  Company  does  not  require 
or  In  any  way  mention  the  use  by  the  company  of  ferry  boats  between  the  tei^ 
minus  of  its  railroad.  Hunter's  Point,  and  the  city  of  New  York,  although  sec- 
tion 22  of  the  charter  authorizes  the  company  to  *'  purchase  or  employ  one  or 
more  steam  boats  for  the  conveyance  of  passengers  and  goods  between  the  east- 
ern termination  of  said  railroad  and  any  other  railroad  incorporated  bj  tlie 
legislatures  of  Connecticut  or  Rhode  Island.  However,  on  April  18th.  1859.  an 
act  was  passed  entitled,  "An  act  supplementary  to  the  charter  of  the  Long  Island 
Railroad  Company,"  section  6  of  which  is  claimed  to  authorize  the  use  of  ferry 
boats  between  Hunter's  Point  and  New  York  city,  and  hence  to  authorise  the  use 
of  such  boats  upon  the  line  in  question. 

This  section  is  as  follows: 

"  The  said  Long  Island  Railroad  Company  may  also  purchase  or  employ  one  or 
more  steam  boats  or  lighters  for  the  conveyance  of  their  passengers  and  freight 
between  the  steam  terminus  of  their  road  at  Hunter's  Point  and  the  city  of  New 
York;  provided  that  the  same  shall  in  no  manner  interfere  with  the  rights  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York."  (L.  1859,  ch,  444. 
sec.  5.) 

It  is  not  entirely  clear  whether  the  legislature  Intended  to  authorise  the  com- 
pany to  operate  a  ferry  or  whether  It  Intended  merely  to  give  the  company 
power  to  purchase  or  hire  boats,  so  that  such  action  by  the  company  could  not 
be  claimed  to  be  ultra  vires. 

The  decision  of  the  United  States  Supreme  Court  in  December,  1858.  that  the 
purchase  by  a  railroad  company  of  a  steamboat  to  run   in  connecUon  with  the 
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mllrofld  where  no  power  to  make  such  purchase  had  heen  granted  by  the  legis- 
lature, was  ultra  vires,  may  have  accounted  for  the  enactment  of  this  section. 

Whatever  may  be  the  proper  construction  of  this  section,  there  would  seem 
to  be  no  question  that  under  section  54  of  the  Railroad  Law  the  company  Is 
given  full  power  to  purchase  and  hire  boats  and  to  operate  the  same,  as  a  ferry 
over  the  route  In  question  provided  It  can  procure  the  necessary  franchise  rights 
from  the  city  of  New  York. 

This  section  Is  as  follows  : 

"  Any  steam  railroad  corporation  Incorporated  under  the  laws  of  this  state, 
with  a  terminus  In  the  harbor  of  New  York,  may  purchase  or  lease  boats  pro- 
pelled by  steam  or  otherwise,  and  operate  the  same  as  a  ferry  or  otherwise, 
over  the  waters  of  the  harbor  of  New  York,  but  this  section  shall  not  be  con- 
strued to  affect  the  rights  of  the  cities  of  New  York  and  Brooklyn." 

By  the  Montgomerie  Charter  of  1730  full  power  Is  granted  to  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  to  control  all  ferries  that  may  be 
e^stabilshed  between  Manhattan  Island  and  Nassau  Island  (now  Long  Island)  and 
It  is  provided  that  no  one  without  the  consent,  grant  or  license  of  said  city  shall 
have  any  control  over  the  ferries  or  possess  any  power  In  regard  to  them. 

Montgomerie  Charter,   sections   15,  37. 

These  powers  over  ferries  have  been  continued  and  strengthened  In  subsequent 
charters. 

Section  71  of  the  present  charter  is  as  follows: 

'*  The  rights  of  the  city  in  and  to  its  water  front,  ferries,  wharf  property, 
land  under  water,  public  landings,  wharves,  docks,  streets,  avenues,  parks,  and 
all  other  public  places  are  hereby  declared  to  be  inalienable." 

Section  826  of  this  charter  provides  that  the  board  of  docks  shall  have  the 
power  to  lease  the  franchise  of  any  ferry  or  ferries  belonging  to  the  city  and 
also  to  lease  along  with  such  franchise  the  wharf  property,  including  wharves, 
piers,  bulkheads  and  structures  thereon  and  slips,  docks,  and  water  fronts 
adjacent  thereto,  used  or  required  for  the  purposes  thereof;  all  leases  to  be  sub- 
ject to  the  approval  of  the  commissioners  of  the  sinking  fund. 

The  Bureau  of  Franchises  of  the  Commission  made  a  report  concerning  this 
matter  which  indicates  that  the  company  has  no  franchise  for  the  operation  ot 
this  line,  as  the  dock  department  of  the  city  of  New  York  has  stated  that  the 
company  has  no  arrangement  with  the  city  whatever  In  regard  to  this  service. 
The  Bureau  reports  that  **  The  Long  Island  Railroad  Company  is  enabled  to 
land  its  passengers  at  Pier  8  through  an  arrangement  with  the  lessee  of  this 
pier,  an  arrangement  similar  in  kind  to  that  which  any  excursion  boat  might 
make.  The  old  Pine  Street  Ferry  franchise  expired  January  1,  1906,  and  was 
not  renewed.  The  present  annex  service  was  substituted  for  the  Pine  street 
Ferry  service.*' 

This  case  is,  therefore,  clearly  distinguishable  from  the  ordinary  case  where 
a  railroad  company  seeks  to  abandon  operation  over  a  portion  of  Its  route  for 
which  it  has  received  a  franchise,  constructed  a  road  and  operated  fur  a  time. 
It  may  be  true  that  in  the  latter  case  the  railroad  company  may  not  discontinue 
operation  without  express  authorization  of  law  for  the  abandonment  of  a  part 
of  such  route:  but  this  must  be  so  because  the  railroad  company  has  accepted 
a  special  franchise,  Its  obligation  to  operate  being  implied  from  the  acceptance 
of  the  franchise,  which  imposes  on  the  company  the  reciprocal  obligation  of 
rendering  the  service  to  enable  it  to  perform  which  the  franchise  was  given,  but 
the  statutes  before  mentioned  conferred  no  special  franchise  on  the  Long  Island 
Railroad  Company  and  it  has  not  since  obtained  a  franchise  from  the  city  of 
New  York.  The  use  of  the  East  river  for  purposes  of  navigation  requires  no 
special  franchise,  and  a  grant  by  the  legislature  of  power  to  a  railroad  company 
so  to  use  the  East  river  was  a  mere  extension  of  the  corporate  powers  of  such 
company  and  not  the  grant  of  a  special  franchise. 
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For  these  reasons  I  conclude  that  the  abandonment  of  this  ferry  line  do«« 
not  constitute  a  violation  of  law  or  of  the  charter  of  the  company,  and  sine* 
the  company  never  obtained  a  municipal  franchise,  such  abandonment  Is  not  In 
violation  of  the  terms  and  conditions  of  such  franchise. 

I    therefore    recommend   that   the   complaint   be   dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


LOUIS  WINDMULLER. 

Oomplainantf 

against 
LONG    ISLAND   RAILROAD    COMPANY, 

Defendant. 

'  Proposed  discontinuance  of  annex  boat  plying   be- 
tween liOng  Island  City  and  Pier  8,  East  River," 


DISMISSAL  ORDER 
No.   841. 
November   20,    190a 


An  order  of  the  Commission,  No.  701,  having  been  made  herein  on  the  28th  day 
of  August.  1908,  directing  a  hearing  on  September  11,  1908,  in  the  matter  of  the 
proposed  discontinuance  of  the  annex  boat  plying  between  Long  Island  City  and 
Pier  8,  East  river,  and  it  appearing  that  the  matters  complained  of  are  not  In 
violation  of  any  provision  of  law  or  of  the  terms  and  conditions  of  a  franchise 
'V  charter  of  the  said  company,  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission. 


RATES,  FARES  AND  CHARGES. 


Commutation  Rates. 

•[The  provisions  of  the  Public  Service  Commissions  Law  do  not  require  a  dla- 
continuance  of  reduced  commutation  rates  to  school  children.] 

The  Staten  Island  Rapid  Transit  Railway  Company  proposed  to  discontiniie 
the  reduced  monthly  rate  of  two  dollars  for  school  children. 

The  Chairman,  on  behalf  of  the  Commission,  sent  the  following  letters  to 
that  company  stating  its  construction  of  the  law:  December  8,  1908. 

The  Staten  Island  Rapid  TranMt  Ry.  Co.,  17  State  St.,  Nnc  York  City: 

Dbab  Sirs  : —  The  attention  of  this  Commission  is  called  to  the  fact  that  In  your 
tariff  P.  S.  C.  1,  N.  Y.—  No.  6,  effective  January  1.  1909,  you  have  omitted  there- 
from the  monthly  school  rate  of  $2  heretofore  shown  on  your  tariff.  Ttie  Com- 
mission notices  by  newspaper  statements  that  the  reason  this  reduced  rate  for 
school  children  has  been  eliminated  arises  from  a  recent  ruling  by  the  Interstate 
Commerce  Commission  that  special  rates  for  school  children  are  preferential  and 
objectionable. 

As  has  been  indicated  by  the  Public  Service  Commission  for  the  Second  District 
In  an  opinion  upon  this  subject,  the  provision  of  these  commutation  tickets  confined 
to  the  use  of  school  children  dates  so  far  baric  In  the  past  that  Its  origin  is 
practically  unknown,  and  in  the  opinion  of  the  Commission  their  continued  ase 
is  extremely  desirable  to  public  Interest.  (See  "  Reduced  Transportation  Rates  to 
School  Children"  datod  October  28.  1007.  P.  S.  C.  2,  N.  Y.)  In  so  far  as  trans- 
portation of  school  children  by  your  road  within  this  state  is  concerned,  you  are 
advised  that  your  proposed  discontinuance  of  these  reduced  rates  is  not  demanded 
by  any  construction  of  law  by  this  Commission,  which  has  sole  Jurisdiction  of 
such  transportation. 

Your  prompt  attention  is  requested  in  this  matter,  with  the  suggestion  that  an 
immediate  application  be  made  to  the  Commission  for  leave  to  put  Into  effect  a 
tariff  on  less  than  thirty  days*  notice,  continuing  the  school  rate  heretofore  in 
existence.  Very  truly  yours, 

(Signed)  WILLIAM  R.  WILLCOX, 
Chairman^ 

*  See  footnote*  page  0. 
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•[The  l*ublic  Service  Commission  does  not  have  jurisdiction  over  demurrage 
charges  on  shipments  from  without   the   State.] 

The  Hay  and  Grain  Dealers  Association  and  F.  M.  Turnbull  Company  pre- 
sented a  complaint  against  the  Lehigh  Valley  Railroad  Company  regarding 
demurrage  charges  on  grain  and  delays  in  delivery  of  cars.  The  complaint 
was  referred  to  the  counsel  to  the  (Commission,  who  rendered  an  opinion  that 
the  Commission  did  not  have  jurisdiction,  as  follows: 

Opinion  of  Counsel. 
*[  Commission  has  no  Jurisdiction  of  complaints  as  to  excessive  storage  charges 
or  demurrage  at  New  York  terminals  on  shipments  from  without  the  State —  Inter- 
stite  Commerce  Act.] 

Febniary  14,  1008. 
Hon.  Edw^bd  M.  Bassett,  Commissioner: 

Sir  : —  I  bej?  to  submit  herewith  ray  report  in  the  matter  of  the  petition  of 
Hay  and  Oraln  Dealers  Association  nnd  F.  M.  Turnbull  Company  asralnst  the 
Lehigh  Valley  Railroad  Company  regarding  excessive  demurrage  charges  and  nlieged 
irregularities  in  the  forwarding  of  cars.  This  report  is  furnished  in  accordance 
with  your  communication  of  January  0,  1008,  st-itlng  that  Mr.  Blackmar  was  to 
report  in  regard  to  the  matter  but  that  no  report  had  been  made. 

Statement. 

The  petitioners  above  named  complain  that  the  I^high  Valley  Railroad  Company 
imposes  upon  them  certain  demurrage  and  track  storage  charges  upon  shipments 
of  grain  arriving  by  rail  at  New  York  city,  which  are  alleged  to  be  in  fact  a 
penalty,  and  to  be  unlawful,  unjust,  oppressive  and  unreasonable  In  amount.  They 
also  complain  that  the  defendant  is  not  prompt  in  the  delivery  of  cars  consigned 
to  them  but  collects  them  on  sidings  .nnd  holds  them  until  there  is  a  sufficient 
number  to  make  up  grain  trains,  after  which  tliese  cars  are  all  delivered  at  once, 
to  the  great  damage  and  loss  of  the  petitioners.  The  petition  sets  forth  at  length 
the  schedule  of  rates  charged  by  the  company  for  demurrage  or  "  track  storage  " 
t-harges  which  are  claimed  to  be  excessive,  and  als)  cites  snecific  Instances  of 
shipments  made  from  Chicago  to  the  petitioners  which  are  alleged  to  have  been 
unreasonably  delayed  in  transit. 

The  petitioners  ask  that  the  Commission  take  action  in  the  matter  and  that  the 
Commlfsslon   afford   relief  in   the  particulars  following. 

(1)  That  said  T^high  Valley  Railroad  Company  he  forbidden  and  enlolned  from 
imposing  such  charges  for  track  storage,  and  that  such  charges  be  declared  to  be 
unlawful. 

(2)  That  proper  regulations  be  made  to  compel  said  Lehigh  Valley  Railroad 
Company  to  deliver  cars  regularly  and  within  a  reasonable  time  from  the  date  of 
shipment. 

(.3)  That  said  Lehigh  Valley  Railroad  Company  be  directed  to  return  and  repay 
charges  for  track  storage  paid  by  said  K  M.  Turnbull  Company  under  protest. 

OriNioN. 
As  the  matters  of  which  the  petitioners  complain  arise  in  connection  with  ship- 
ments from  without  the  State  of  New  York,  there   is  presented  the  question  as  to 
whether    this    Commission    has    Jurisdiction    thereof    or    any    power    to    grant    the 
relief  asked. 

The  provisions  of  the  Public  Service  Commissions  T^w  relating  to  railroads, 
street  railroads  and  common  carriers  and  the  powers  of  the  Commission  in  regard 
thereto  are  contained  in  articles  II  and  III  of  that  law.  Section  25  of  article  II 
(which  Is  the  first  section  of  that  article)  defines  the  application  of  the  article 
as  follows : 

•*  The  provisions  of  this  article  shall  apply  to  the  transportation  of  pas- 
sengers, freight  or  property  from  one  point  to  another  within  the  State  of 
New  York,  and  to  any  common  carrier  performing  such  service." 

Section  26  of  the  same  article  prescribing  the  faci'ities  to  be  provided  by  common 
carriers  and  the  charges  to  be  made  and  demanded  by  them  and  prohibiting 
excessive  charges.  Is  as  follows : 

"  Every  corporation,  person  or  common  carrier  performing  a  service  desig- 
nated In  the  preceding  section,  shall  furnish  with  respect  thereto  such  service 
and  facilities  as  may  Le  safe  and  adequate  and  in  a'l  respects  lust  and  reason- 
able. Ail  charges  made  or  demanded  by  any  such  corporation,  person,  or 
common  carrier  for  the  transportation  of  passengers,  freight,  or  property  or 
for  any  service  rendered  or  to  be  rendered  in  connection  therewith  as  defined 
in  section  two  of  tJiis  act,  shall  be  just  and  reasonable  and  not  more  than 
allowed  by  law,  or  by  order  of  the  commission  having  lurisdlctlon  and  made 
as  authorized  by  this  act.  Every  unjust  or  unreasonable  charge  made  or 
demanded  for  any  such  service  or  trans:)ortation  of  passengers,  freight,  or 
property  or  in  connection  therewith  or  In  excess  of  that  allowed  by  law  or 
by  order  of  the  Commission  Is  prohibited." 


•  See  footnote,  page  9. 
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Section  49  of  article  III  of  the  act,  which  gives  the  Oommission  power  to  fix 
rates,  fares  and  charges,  is  as  lollows: 

"  Whenever  the  commission  shall  be  of  opinion  after  a  hearing  upon  a  com- 
plaint made  as  provided  in  this  act  that  the  rates,  fares,  or  charges  demanded, 
exacted,  charged,  or  collected  by  any  common  carrier,  railroad  corporation 
or  street  railroad  corporation  subject  to  its  Jurisdiction  for  the  tratupoftation 
of  persons,  freight,  or  property  within  the  state,  or  that  the  regulations  or 
practices  of  such  common  carrier  railroad  corporation  or  street  railroad  cor- 
poration affecting  such  rates  are  unjust,  unreasonable,  unjustly  discriminatory, 
or  unduly  preferential,  or  in  anywise  in  violation  of  any  provision  of  law, 
the  commission  shall  determine  the  Just  and  reasonable  rates,  farm  and 
charges  to  be  thereafter  observed." 

From  an  inspection  of  the  Bi»ctlons  Quoted  it  will  be  seen  thaX  the  legislature 
han  confined  the  operation  of  the  statute  to  intra-state  tratuportation  and  refers 
to  section  2  of  the  act  for  a  definition  of  the  word  transportation,  and  it  becomes 
important  to  ascertain  whether  the  term  as  there  defined  includes  either  expressly 
or  by  fair  implication  the  matter  of  demurrage.  Turning  to  section  2  of  the  act 
we  find  the  term  "  transportation  of  property  or  freight "  defined  to  include  any 
service  In  connection  with  the  receiving,  delivery,  elevation,  transfer  in  transit, 
ventilation,  refrigeration,  icing,  storage,  and  handling  of  the  property  or  freight 
transported. 

While  in  this  definition  the  word  "  demurrage  "  is  not  expressly  mentioned,  yet 
the  word  "  storage  "  is  mentioned  and  if  the  matter  of  storage  Is  intended  to  be 
included  in  the  term  "  transportation,"  then  clearly,  a  fortiori,  the  matter  of 
demurrage  would  be  included,  as  demurrage  is  a  charge  imposed  for  deJay  in 
removing  goods  from  the  cars  before  the  goods  are  taken  from  the  cars,  and 
"  storage "  Is  ordinarily  a  charge  imposed  for  the  use  of  depot  or  warehouse 
after  the  goods  arc  taken  from  the  cars.  Further,  the  demurrage  charge  is  often 
regarded  as  a  species  of  storage  charge,  as  will  be  seen  later,  and  it  is  mentioned 
in  the  petition  as  a  "  track-storage  *'  charge,  and  it  may  well  be  that  the  Legis- 
lature Intended  that  "  storage "  should  include  "  demurrage."  The  Legislature, 
then,  in  declaring  that  the  provisions  of  the  act  should  apply  to  intra-state  trans- 
portation, intended  that  the  matter  of  demurrage  should  be  included.  It  Is  true 
that  the  act  does  not  expressly  declare  that  its  provisions  shall  not  apply  to  such 
charges  imposed  upon  shipments  originating  in  another  state  and  terminating  in 
the  "State  of  New  York,  but  such  application  of  the  statute  is  excluded  by  the 
familiar  rule  of  construction  "  expresslo  unius  est  excluslo  alterius." 

That  it  was  not  the  Intent  of  the  Legislature  in  enacting  the  Public  Service 
Commissions  Law  to  attempt  to  confer  upon  the  Public  Service  Commission  any 
power  to  act  aflirmatlrely  in  a  case  of  the  kind  presented  here  is  further  seen  by  a 
reference  to  section  60  of  that  law,  whereby  it  is  provided  that  the  Commission 
may  investlfnte  freight  rates  on  interstate  trafl3c  on  railroads  within  the  state 
with  a  view  to  bringing  the  facts  to  the  attention  of  the  Interstate  Commerce 
Commission. 

It  i.s  worthy  of  note,  moreover,  that  the  Jurisdiction  of  the  Commission  of  the 
First  District  is  confined  as  to  lines  lylnj?  partly  within  said  district  and  partly 
without  it,  to  matters  concernlns:  construction,  maintenance,  eauipment.  terminal 
facilities,  local  transportation  facilities,  and  local  transportation  of  persons  or 
property  within  that  district. 

Pub.  Serv.  Com.  Law,  sec.  5,  subd.  3. 

The  Jurisdiction  of  the  Commission  for  the  First  District  being  thus  restricted. 
thrre  might  he  some  question  as  to  the  Jurisdiction  of  this  Commission  over 
matters  of  demurrage  charges  on  shipments  originating  In  the  Second  District 
of  the  State  of  New  York  and  terminating  within  the  First  District.  The.  decision 
of  this  point  Is  not  necessary,  however,  as  the  shipments  mentioned  in  the  com- 
plaint were  all  Interstate  shipments  and  the  Jurisdiction  of  the  Commission  is 
excluded  by  the  very  language  of  the  act. 

However,  even  If  the  Jurisdiction  of  the  Commission  were  not  thus  restricted 
bv  the  languape  of  the  net  and  If  the  I^eglslature  had  in  terms  attempted  to  give 
the  Commission  Jurisdiction  over  demurmpo  charges  on  shipments  from  without 
the  Ftatp.  the  statute  wruld  have  been  in  ronfllct  with  the  Constitution  and  laws 
of  the  Uniled  States.  By  section  8.  subdivision  3,  of  the  Constitution  of  the 
T'ntted  States.  Congress  Is  given  power  to  regulate  commerce  among  the  several 
stptos.  sTid  this  grant  of  power  to  regulate  (ommerce  has  been  construed  by  the 
United  States  Supreme  Court  to  be  as  a  rule  an  exclusive  erant  and  to  exclude  anv 
loTislation  by  the  separate  states  ppon  ntfttters  of  interstate  commerce,  and  this 
wh(?ther  Congress  has  taken  any  action  or  not. 

Wei  ton   V.    MHsourl.   Dl    V.    S.    275. 

Covington  Bridge  Co.  v.  Kentucky.  154  U.  S,  205. 

It  Is  true  that  an  exception  is  made  In  some  cases  where  the  State  legislation 
refers  to  matt^^rs  local  In  their  operation  or  intended  to  be  mere  aids  to  commerce, 
or  alTectlne  interstate  commerce  oniv  Incidentally.  In  such  cases  it  has  been 
held  that  State  legislation  is  not  forbidden  until  action  has  been  taken  by  Congress. 

Smith  V.  Alabama,   124  IJ.  S.  465. 

Ouachita  &  M.  U.  Packet  Co.  v.  Aiken,  121   U.  S.  444. 

Morgan  Steamship  Co.  v.  Louisiana,  118  U.  S.  435. 
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While  the  line  of  distinction  between  matters  over  which  Conj^ress  has  exclusive 
Jarisdiction  and  those  in  re«ird  to  which  the  States  may  legislate  pending  Con- 
sressional  action  is  rather  dim,  it  might  be  argued  with  some  force  that  tbe 
matters  of  which  the  petitioners  complain  (particularly  the  matter  of  demurrage 
charges)  belong  to  the  latter  class.  But  if  it  be  conceded  that  they  do  belong 
to  this  class,  and  that  in  the  absence  of  Congressional  action  the  States  might 
legislate  In  regard  thereto,  we  are  confronted  by  the  fact  that  Congresis  bas  legis- 
lated in  regard  to  such  matters  so  far  as  interstate  shipments  are  concerned.  An 
examination  of  the  National  Act  to  regulate  commerce  reveals  the  fact  that  Con- 
gress has  provided  for  the  Jurisdiction  of  the  Interstate  Commerce  Commission 
over  aU  Interstate  transportation,  and  that  the  term  transportation  (as  defined 
in  the  act)  comprehends  by  fair  implication,  if  not  expressly,  the  matter  of  de- 
murrage. 

By  section  1  of  the  act  to  regulate  commerce  it  is  provided : 

"  That  the  provisions  of  this  Act  shall  apply  to  any  corporation  or  any 
person  or  persons  engaged  in  the  transportation  of  oil  or  other  commodity  — 
who  shall  be  considered  and  held  to  be  common  carriers  within  the  meaning 
and  purpose  of  thl»>Act,  And  to  any  common  carrier  or  carriers  engaged  in 
the  transportation  of  passengers  or  property  wholly  by  railroad  (or  partly  by 
railroad  and  partly  -by  water  when  both  are  used  under  a  common  control, 
management,  or  arrangement  for  a  continuous  carriage  or  shipment)  from  one 
State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United   States-,  or  the  District  of  Columbia.^' 

Section  6  of  the  same  act  provides  as  follows: 

*•  That  every  common  carrier  subject  to  the  provisions  of  this  Act  shall 
file  with  the  Commission  created  by  this  Act  and  print  and  keep  open  to 
public  inspection  schedules  showing  all  the  rates,  fares  and  charges  for 
transportation  between  different  points  on  its  own  route  and  between  points 
on  its  own  route  and  points  on  the  route  of  any  other  carrier  by  railroad,  by 

r^ipe  line,  or  by  water  when  a  through  route  and  Joint  rate  have  been  estab- 
isned.  If  no  Joint  rate  over  the  through  route  has  been  established,  the 
several  carriers  in  such  through  route  shall  file,  print,  and  keep  open  to 
public  inspection,  as  aforesaid,  the  separately  established  rates,  fares  and 
charges  applied  to  the  through  transportation.  The  schedules  printed  as 
aforesaid  by  any  such  common  carrier  shall  plainly  state  the  places  between 
which  property  and  passengers  will  be  carried,  and  shall  contain  the  classifi- 
cation of  freight  in  force,  and  shall  also  state  separately  all  terminal  charges, 
storage  charges,  icing  charges,  and  all  other  charges  which  the  Commission 
'  may  require,  all  privileges  or  facilities  granted  or  allowed  and  any  rule  or 
regulations  which  In  any  wise  change,  aflfect,  or  determine  any  part  or  the 
aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the  value  of  the 
service  rendered  to  the  passenger,  shipper,  or  consignee.  The  provisions  of 
this  section  shall  apply  to  all  traffic,  transportation,  and  facilities  defined  in 
this  Act" 

The  act  provides  for  the  appointment  of  the  Interstate  Commerce  Commission, 
and  section  15  of  the  act  provides  that 

'*  The  Commission  is  authorized  and  empowered,  and  it  shall  be  its  duty, 
whenever,  after  full  hearing  upon  a  complaint  made  —  it  shall  be  Qf  the 
opinion  that  any  of  the  rates  or  charges  whatsoever  demanded,  charged,  or 
collected  by  any  common  carrier  or  carriers,  subject  to  the  provisions  of 
this  Act,  for  the  transportation  of  persons  or  property  as  defined  in  the  first 
section  of  this  Act,  or  that  any  regulations  or  practices  whatsoever  of  such 
carrier  or  carriers  affecting  such  rates,  are  unjust  or  unreasonable,  or 
unjnstly  discriminatory,  or  unduly  preferential  or  prejudicial,  or  otherwise 
In  violation  of  any  of  the  provisions  of  this  Act,  to  determine  and  pre- 
scribe what  will  be  the  Just  and  reasonable  rate  or  rotes,  charge  or  charges, 
to  be  thereafter  observed  in  such  case  as  the  maximum  to  be  charged;  and 
what  regulation  or  practice  In  respect  to  such  transportation  Is  Just,  fair, 
and  reasonable  to  be  thereafter  followed,  and  to  make  an  order  that  the 
currier  shall  cease  and  desist  from  such  violation  to  the  extent  to  which  the 
Commission  find  the  same  to  exist,  and  shall  not  thereafter  publish,  demand 
or  collect  any  rate  or  charge  for  such  transportation  in  excess  of  the  max- 
imum rate  or  charge  so  prescribed,  and  shall  conform  to  the  regulation  or 
practice  so  prescribed." 

Congress  thus  declares  that  the  provisions  of  the  act  shall  apply  to  Interstate 
transportation  as  defined  in  the  act.  It  Is,  then,  Important  to  ascertain  the 
meaning  of  the  word  *'  transportation  "  as  defined  In  the  act,  and  whether  the 
definition  is  sufllclently  broad  to  Include  demurrnge  charges.  Turning  to  section 
1  of  the  act  we  find  the  word  "  transportation  "  defined  to  '*  Include  cars  and 
other  vehicles  and  all  Instrumentalities  ond  facilities  of  shipment  or  carriage 
Irrespective  of  any  contract  express  or  implied  for  the  use  thereof,  and  all 
services  In  connection  with  the  receipt,  delivery,  elevation,  and  transfer  In 
transit,  ventilation,  refrigeration  or  Icing,  storage  and  handling  of  property 
transported." 

It  thus  appears  that  the  Intent  Is  that  the  term  "transportation"  snail 
Include  storage  and  even   the   handling  of  the   property   transported   and,   If  the 
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defluitlon  Is  sufficiently  broad  to  include  such  matters  as  these,  which  osuallr 
pertain  to  a  time  subsequent  to  the  unloading  of  the  cars,  then  certainly  the 
matter  of  demurrage  would  be  Included  as  that  pertains  to  a  time  prtor  lo 
the  unloading  of  the  cars. 

Further,  as  prevlousJy  noted,  the  term  "  storage "  may  be  well  taken  ti> 
cover  •*  demurrage,"  as  demurrage  is  in  the  nature  of  a   "  track  storage  "  charsr. 

The  intent  of  Congress  that  the  Interstate  Commerce  Commission  should  have 
exclusive  Jurisdiction  over  interstate  transportation  and  that  the  Jurisdiction  of 
the  states  should  be  excluded  is  evidenced  by  the  further  declaration  in  the  first 
section  of  the  act,  as  follows  : 

"  The  provisions  of  this  Act  shall  not  apply  to  the  transportation  of 
passengers  or  property,  or  to  the  receiving,  delivering,  storage,  or  nandling 
of  property  wholly  within  one  State  and  not  shipped  to  or  from  a  foreign 
country  from  or  to  any  State  or  Territory." 

This  is  equivalent  to  declaring  that  the  provisions  of  the  act  should  apply  to 
every  other  case.  The  declaration  was  not  necessary,  as  the  result  would  have 
been  the  same  without  it,  but  is  interesting  as  a  declaration  by  Congress  of  lis 
own  intent  in  the  matter.  • 

An  examination  of  some  of  the  cases  that  have  been  declfled  by  the  Intersrate 
Commerce  Commission  shows  that  the  Jurisdiction  of  the  Interstate  Commerce 
Commission  over  matters  of  storage  and  demurrage.  In  connection  with  Inter- 
state shipments,  has  never  been  questioned. 

In  the  cases  of  T.  M.  Kehoe  &  Co.  vs.  Western  Carolina  Railway  Company 
and  other  railway  companies,  complaint  was  made  that  a  demurrage  charge  of 
$1.00  a  day  upon  certain  Interstate  shipments  was  excessive.  The  commission 
held,  however,  that  such  charKCs  were  not  excessive,  and  dismissed  the  com- 
plaints. There  Is  no  discussion  of  the  matter  of  Jurisdiction,  and  it  would 
appear  that  no  question  as  to  the  Jurisdiction  was  raised  upon  the  hearing, 
although  all  the  railroad  companies  (four)  were  represented  by  counsel  at  the 
hearing. 

T.  M.   Kehoe  &   Co.   v.   Western   Carolina  Ry.   Co.,   11  Int.   Cona. 
Rep.   160. 

In  Blackman  v.  The  Southern  Railway  Company,  and  Blackman  v.  The  Colum- 
bia, Newberry  &  Laurens  Railroad  Company,  10  Interstate  Commerce  Reports. 
S52,  the  complainant  complained  of  alleged  excessive  charges  for  depot  storage 
on  certain  goods  shipped  by  him  to  Macon,  Georgia,  and  to  Columbia,  South 
Carolina.  It  appeared  that  the  consignee  had  refused  to  accept  the  goods,  and 
that  storage  charges  accumulated  ngalnst  the  consignor.  The  Commission  found 
that  both  of  the  defeudant  railroads  were  members  of  the  Southeastern  Car 
Service  Association  formed  for  the  purpose  of  controlling  charges  for  storage. 
That  this  association  had  Issued  a  circular  tlxing  storage  charges.  That  the 
storage  regulations  in  effect  on  the  lines  of  the  Southern  and  of  the  Columbia, 
Newberry  and  Laurens  Railroad  Company  in  Georgia  and  South  Carolina  wore 
enforced  by  the  adoption  by  these  carriers  of  the  rates  and  regulations  pre- 
scribed by  the  railroad  commissioners  of  those  states.  That  the  defendant,  the 
Southern  Railway  Company,  had  published  through  the  Southeastern  Car  Service 
Association  and  had  filed  with  the  Interstate  Commerce  Commission  the  rates 
and  regulations  for  storage  prescribed  by  the  Georgia  Railroad  Commission  and 
adopted  by  the  defendant  in  its  practice.  That  the  defendant,  the  Columbia. 
Newberry  and  Laurens  Railroad  Company  did  not  publish  through  the  Soutb- 
oastern  Car  Service  Association  nor  file  with  the  Interstate  Commerce  Commission 
the  rates  and  regulations  for  storage  charges,  which,  as  to  Columbia,  S.  c,  the 
destination  involved  in  this  proceeding,  were  those  prescribed  by  the  South 
Carolina  Railroad  Commission.     The  rates  were  the  same  In  both  of  these  states. 

The  Commission  held  that  the  rote  enforced  In  the  two  Instances  was  not 
unreasonable  and  not  violative  of  the  act  to  regulate  commerce:  But  held 
further  that  the  defendant,  the  Columbia,  Newberry  and  Laurens  Railroad  Com- 
pany must  publish  its  rates  and  rcf/uUitions  as  to  dcput  storaae  and  that  unless 
this  was  done  within  a  reasonable  time  the  company  would  be  proceeded 
ugalnst  with  a  view  to  the  enforcement   of  this   requirement. 

This  case  was  derided  In  1904.  While  there  Is  nothing  said  in  regard  to  the 
conflicting  Jurisdiction  of  state  and  nation  In  matters  of  this  kind,  yet  it  is 
significant  that  the  Jurisdiction  of  the  Commission  docs  not  seem  to  hare  been 
questioned. 

In  American  Warehousemen's  Association  v.  Illinois  Central  Railroad  Com- 
pany et  al.,  decided  by  the  Interstate  Commerce  Commission  in  1898,  a  com- 
plaint was  made  ngalnst  a  large  number  of  carriers  to  the  effect  that  said 
carriers  unjustly  discriminated  between  shippers  and  consignees  of  frelgbt  an«l 
otherwise  vlolnted   the  regulating  statute,  as   follows  : 

iiy  affording  free  storage  of  freights  in  various  ways  for  some  shippers  but 
not  for  others. 

By  failing  to  collect  dpmnrrage  charges  on  cars  detained  by  favored  shippers 
or  consignees,  and   exacting  such   charges   from   other  shippers   or  conslgneps. 

By  storing  only  for  some  concerns  large  quantities  of  freight  consigned  to 
shipper's  order  at  dostlnation  nnd  ranking  delivery  thereof  in  small  lots  to  persons 
designated  by  the  shipper,  or  forwarding  such  smaller  lots  over  its  own  or  other 
lines  to  various  points  under  direction  of  the  shipper. 
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By  also  assuming  expenses  of  unloading,  loading,  and  cartage  for  some  persons 
and  not  for  others. 

By  granting  such  privileges  In  violation  of  rules  and  regulations  vatabllsbed 
by  theuiKehes,  and  under  which  shipments  were  to  be  billed  out  on  the  day 
received,  removed  from  freight  houses  by  consignees  within  twenty-four  or  forty- 
eight  hours  or  other  fixed  period,  and  loaded  in  and  unloaded  from  cars  on 
tracks  or  sidings  within  lllce  specified  time,  under  penalty  of  storage  charges  in 
the  one  case  or  car  demurrage  charges  in  the  other. 

By  failing  and  neglecting  to  include  la  their  published  and  filed  rates  schedules 
the  above  stated  privileges  of  free  storage,  free  car  service,  free  delivery  of 
stored  freight  upon  shipper's  order  to  different  consignees  or  forwarding  of 
special  lots  of  freight  from  quantities  stored,  as  rules  or  regulations  charging, 
affocting  or  determining  aggregate  transportation  charges  or  some  part  thereof. 

Upon  this  complaint  and  the  answers  of  the  several  railroad  companies  thereto, 
hearings  were  had  by  the  Commission  at  Cincinnati,  Louisville,  St.  Louis,  Kansas 
City,  Chicago,  Detroit.  Cleveland,  Buffalo,  New  York,  Philadelphia,  and  Washing- 
ton, and  the  matter  was  gone  over  very  thoroughly.  While  there  is  nothing  In 
the  case  bearing  upon  the  question  as  to  whether  demurrage  charges  in  con- 
nection with  an  interstate  shipment  constitute  a  part  of  the  interstate  transac- 
tion, or  are  separate  and  distinct  therefrom  so  as  to  be  subject  to  state  regula- 
tion, yet  It  is  significant  that  although  there  were  several  answers  Interposed,  the 
jurisdictional  question  does  not  seem  to  have  been  raised  in  any  of  them,  and 
the  question  is  not  discussed  In  the  opinion.  Indeed,  it  seems  to  have  been 
tacitly  conceded  on  all  sides  that  the  matters  mentioned,  Including  demurrage, 
were  proper  subjects  of  regulation  by  the  Interstate  Commerce  Commission,  and 
tlie  hearings  were  conducted  throughout  on  that  theory ;  and  this  though  the 
inquiry  extended  to  matters  of  storage  In  depots  and  warehouses  after  being 
nnlondetl  from  the  cars.  The  decision  expressly  holds  that  storage  is,  within  the 
contemplation  of  the  act,  an  lncid3nt  of  transportation  and  may  be  dealt  with 
as  such.  It  is  well  to  note  that  at  the  time  of  this  decision  the  term  "  trans- 
portation "  as  defined  In  the  act  was  much  less  sweeping  than  at  present,  and 
the  terra  "  storage  "  was  not  included  In  the  definition. 
The  Commission  says : 

"  This  investigation  has  covered  a  wide  area  embracing  a  majority  of  the 
principal  carriers  subject  to  our  Jurisdiction,  and  from  the  facts  developed 
we  are  convinced  that  carriers  are  very  generally  extending  these  prlvIIegeB 
of  storage  to  particular  shippers  without  any  mention  of  them  upon  their 
published  tariffs.  It  also  stems  clear  that  In  such  a  situation  the  Com- 
mission may,  by  a  general  order,  require  carriers  to  state  In  their  tariffs 
what  free  storage  Is  granted  and  the  terms  and  conditions  under  which  It 
will  be  granted.  —  We  have  concluded  therefore  not  to  make  any  *'  order  in 
this  case  as  such,  but  from  a  consideration  of  the  facts  developed  upon  this 
hearing,  to  make  a  general  order  of  the  sort  above  Indicated  and  such  an 
order  will  be  prepared  and  Issued." 

American  Warehousemen's  Association  vs.   Illinois  Central  R.  R. 
Co.  et  al.  7  Interstate   Commerce   Reports  556. 

Pennsylvania  Millers*  State  Association  v.  Philadelphia  and  Reading  Railway 
Company  et  al.  8  Interstate  Commerce  Reports,  531,  was  a  case  Involving  the 
reasonableness  of  certain  regulations  concerning  demurrage.  No  question  was 
raised  by  the  defendants  as  to  the  jurisdiction  of  the  Interstate  Commerce  Com- 
mission over  such  matters.  In  this  case  demurrage  is  treated  as  a  variety  of 
storage  charge. 

From  the  foregoing  It  will  be  seen  that  Congress  has  legislated  In  regard  to 
all  matters  of  which  the  petitioners  complain,  and  has  provided  that  the  Juris- 
diction of  the  Interstate  Commerce  Commission  shall  extend  to  all  such  matters 
and.  In  order  that  there  be  no  mistake  as  to  the  Jurisdiction  of  the  states,  has 
provided.  In  effect,  that  their  Jurisdiction  is  confined  to  transportation  and  Inci- 
dental services  wholly  within  one  state.  That  this  Is  the  view  adopted  by  the 
Legislature  of  New  York  state  has  already  been  shown. 

It  seems  clear  without  argument  that  the  irregularities  and  delays  In  the 
forwarding  of  cars  of  which  the  petitioners  complain  were  connected  with  inter- 
state transportation  and  that  the  State  Commission  has  no  Jurisdiction  thereof. 

It  follows  that  the  Public  Service  Commission  for  the  First  District,  state  of 
New  York,  has  no  Jurisdiction  of  the  matters  mentioned  in  the  petition,  but  the 
petitioners  should  file  their  petition  with  the  Interstate  Commerce  Commission 
of  the  United  States.  Respectfully   yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  CorHftiisaion. 

The  complainants  then  withdrew  their  first  complaint  and  presented  a  ne^ 

complaint  in  the  same  matter,  which  was  referred  to  the  counsel  who  rendered 

the  following  opinion: 

Opinion  op  Counsel. 

•[Interstate  commerce  —  shipment  from  western  New  York  to  New  York  city  via 
Pennsylvania  and  New  Jersey  is  an  interstate  shipment. —  Demurrage  and  track 
storage  charges  made  wholly  In  the  First  District  on  such  Interstate  freight,  even 

*  See  footnote,  page  0. 
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after  payment  of  charges  and  surrender  of  bill  of  lading  affect  Interstate  commerce 
and  arc  not  within  the  Jurisdiction  of  this  Commissionf. 

May  2,  lfl0& 

Public  Service  CommiMsion  for  the  First  District: 

Sim  — I  am  In  receipt  of  a  letter  from  the  Secretary,  dated  April  13,  M08, 
transmitting  copy  of  communication  of  Edward  M.  Grout  and  Paul  Grout  lit 
regard  to  the  matter  of  the  complaint  of  Hay  and  Grain  Dealers*  Association  and 
F.  M.  Turnbull  Company  against  the  Lehigh  Valley  Railroad  Company,  and  also 
transmitting  a  new  complaint  in  said  matter  and  stating  that  the  first  complaint 
has  been  withdrawn. 

The  first  complaint  in  this  matter  contained  allegations  as  to  (1)  exceasije 
demurrage  or  track  storage  charges  imposed  at  New  York  city  on  shipments  made 
from  Chicago  to  the  complainant  in  New  York  city,  and  (2)  Irregularities  In  for- 
warding of  cars  in  which  said  shipments  w'ere  made. 

Under  date  of  February  14,  1908,  I  wrote  you  that  in  my  opinion  the  Commis- 
sion had  no  Jurisdiction  of  the  matters  mentioned  in  said  complaint  for  the  rea- 
son that  the  alleged  irregularities  and  excesslye  charges  were  matters  affecting 
Interstate  Commerce  ana  were  proper  matters  for  the  regulation  and  control  of 
the  Interstate  Commerce  Commission  under  the  provisions  of  the  National  Act 
to  regulate  commerce.  The  complainants  concede  the  correctness  of  this  poaltloa 
upon  the  statement  of  facts  as  set  forth  in  said  complaint,  but  state  that  an 
elimination  of  all  allegations  as  to  irregularities  in  the  forwarding  of  can,  and 
n  more  complete  statement  with  reference  to  the  allegations  as  to  excesslTe 
demurrage  or  track  storage  chsrges,  may  lead  to  a  different  conclusion.  Accord- 
ingly, they  have  filed  a  new  complaint,  omitting  the  allegations  as  to  irregolarl- 
ties  in  the  forwarding  of  cars,  and  confining  their  complaint  to  the  demurrage  or 
track  storage  charges,  and  making  their  statement  of  facts  In  regard  to  these 
charges  more  complete  than  in  the  first  complaint.  In  this  last  complaint  It  fa 
stated  that  the  track  storage  charges  complained  of  *'  are  levied  by  said  comimiy 
solely  for  storage  or  use  or  tracks  within  the  State  of  New  York  and  within  tbe 
First  District,  as  defined  in  section  3  of  the  Public  Service  Commissions  Law, 
chapter  420  of  the  Laws  of  1907.  and  generally  after  the  bill  of  lading  has  been 
surrendered  by  the  consignee  to  said  company  and  all  responsibility  of  said  com- 
pany for  the  goods  thereunder  terminated,  and  after  all  its  charges  for  fretipht 
nave  been  paid;  and  said  charges  are  not  a  charge  for,  or  In  any  way  connected 
with  anv  transportation,  without  the  State  of  New  York,  but  are  purely  local 
charges/'  In  the  communication  of  the  complainants,  above  referred  to,  it  U 
stated  that  "  these  charges  are  imposed  for  the  storage  of  cars  containing  certain 
products  which  are  shipped  directly  from  the  western  part  of  New  York  State, 
such  as  hay  grown  within  New  York  State." 

I  fail  to  see  that  a  different  case  Is  made  from  the  one  first  presented.  If  a 
shipment  Is  an  interstate  shipment,  it  does  not  seem  to  me  material  whether  the 
surrender  of  the  bill  of  lading  or  the  payment  of  the  freight  charges  precedes  the 
imposition  of  the  track  storage  charge  or  not;  the  charge  Is  equally  a  part  of  tbe 
cost  of  an  interstate  transaction  and,  for  the  reasons  given  In  the  prior  opinion, 
is  not  subject  to  the  regulation  of  this  Commission.  As  pointed  out  In  the  former 
opinion,  under  the  Public  Service  Commissions  Law  the  Jurisdiction  of  this  Com- 
mission extends  only  to  transportation  from  one  point  to  another  within  the  State 
of  New  York  and  to  any  common  carrier  performing  such  service,  and  does  not 
extend  In  any  way  to  interstate  commerce. 

Public  Service  Commissions  Law,   I  25. 

Public  Service   Commissions  Law,   f  26. 

Public  Service   Commissions  Law,   f   49. 

Public  Service  Commissions  Law,   i  86. 

The  Lehigh  Valley  Railroad  runs  from  western  New  York  across  Pennsylvania 
and  New  Jersey  to  New  York  city.  Any  shipment  to  New  York  city  by  way  of 
this  line  would  therefore  be  an  interstate  shipment,  and  any  charge  Imposed  upon 
such  shipment  would  be  imposed  upon  an  interstate  shipment.  The  complainants 
seem  to  assume  that  a  shipment  from  one  point  in  New  York  State  across  Penn- 
sylvania and  New  Jersey  to  another  point  in  New  York  State  would  be  an  intra- 
state shipment  and  would  be  subject  to  the  Jurisdiction  of  this  Commission,  bnt 
Buch  is  not  the  fact. 

Kansas  City  Southern  Ry.  Co.  vs.  Board  of  Railroad  Commis- 
sioners of  Arkansas.  106  Fed.   Rep.  353. 

(Affirmed  sub.  nom.  Hanley  vs.  Kansas  City  Southern  Ry.  Co.) 
187  U.   S.   617. 

In  the  case  cited  goods  were  shipped  by  way  of  the  plaintiff's  road  from  one 
point  in  Arkansas  through  a  section  of  Indian  Territory  to  another  point  In 
Arkansas.  The  railroad  company  charged  somewhat  in  excess  of  the  rate  fixed 
by  the  Railroad  Commissioners  of  Arkansas,  and  was  summoned  before  them 
under  the  state  law.  The  Commissioners  decided  that  the  company  was  liable  to 
a  penalty  under  the  state  statute  and  asserted  their  right  to  fix  rates  for  con- 
tinuous transportation  between  two  points  in  Arkansas  even  when  a  large  fiart  of 
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the  ronte  was  outside  of  the  state,  and  announced  their  intention  to  enforce  com- 
pliance with  these  rates.  A  bill  in  eqnity  was  brought  in  the  Circuit  Court  by  the 
Railway  Company  against  the  Railroad  Commissioners  seeking  an  injunction 
against  their  fixing  and  enforcing  these  rates.  The  bill  was  demurred  to  for  want 
of  equity,  the  demurrer  was  overruled,  and  a  decree  was  entered  for  the  plain- 
tiff. The  case  was  appealed  to  the  United  States  Supreme  Court  and  this  court 
held  that  the  shipment  mentioned  was  an  interstate  shipment  and  that  the  decree 
of  the  Circnit    Court  should  be  affirmed. 

For  the  reasons  stated.  I  am  of  the  opinion  that  the  matters  presented  do  not 
come  within   the  jurisdiction  of  this  Commission. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  OommUaion. 

No  formal  ruling  was  made  by  the  Commission  on  the  subject  of  juris- 
diction, as  the  complainants  after  the  rendering  of  a  second  opinion  of 
counsel,  stated  that  they  preferred  not  to  have  an  order  made  for  a  hearing 
on  their  petition,  being  convinced  that  they  should  in  the  first  instance  file 
their  complaint  with  the  Interstate  Commerce  Commission  as  advised  by  the 
counsel  to  the  Commission. 

Joint  Rates. 

*[The  Commission  has  pow^r  to  determine  the  lust  and  reasonable  rates  to  be 
cliarged  hy  any  one  railroad  operating  to  Coney  Island  and  also  to  require  any 
two  or  more  railroads  whose  lines  form  a  continuous  route  to  establish  a  through 
rate  to   Coney   Island   within  a  time  specified. 

A  complaint   is  a  necessary  preliminary.] 

•  A  bill  was  introduced  at  the  Assembly  prohibiting  certain  railroad  com- 
panies from  charging  more  than  five  cents,  the  purpose  of  the  bill  being 
claimed  to  be  to  require  a  five-cent  fare  to  Coney  Island.  The  bill  was 
Tefeixed  to  the  Assembly  Committee  on  Railroads  and  the  chairman  of  that 
committee  asked  the  Commission  whether  the  purpose  of  the  legislative  action 
proposed  by  this  bill  is  within  the  power  of  the  Commission  and  for  any 
views  which  the  Commission  may  desire  to  express  upon  the  wisdom  or 
justice  of  the  proposed  measure. 

The  Secretary  to  the  Commission  transmitted  the  opinion  of  the  counsel 
that  the  Commission  is  given  sufficient  power  to  do,  after  a  hearing,  all  the 
proposed  bill  can  accomplish,  and  possibly  more,  and  later  the  Chairman  of 
the  Commission  sent  the  following: 

February   4,   1908. 

^Hon.  J.  Mathew  Wainwright.  Chairman  of  the  Committee  on  Railroc^e,  Aeaemhly 
Chamber,  Albany,  New  York: 

Bib— Referring  to  your  inquiry  of  the  Commission  with  regard  to  the  bill  of 
Assemblyman  Wagner  (No.  39),  and .  the  reply  transmitted  by  the  Secretary  on 
January  30  last,  and  the  conversation  at  this  office  yesterday,  I  beg  to  state  some- 
what more  fully  the  views  of  the  Commission  on  the  subject  of  railroad  rate 
egnlation. 

Since  the  passage  of  the  Public  Service  Commissions  Law  and  the  appointment 
or  the  Commission  on  July  1  last,  the  Commission  has  haa  power,  under  section 
49  of  the  act,  after  a  hearing  upon  a  complaint  in  writing  (section  48)  made  by 
some  person  aggrieved  that  rates  charged  by  a  railroad  or  a  street  railroad  for 
the  transportation  of  persons  within  the  State  are  unjust,  unreasonable  or  In  vio- 
lation of  law,  to  determine  the  Just  and  reasonable  rates  to  be  thereafter  in  force 
an  the  maximum  to  be  charged  for  the  service  to  be  performed,  and  fix  the  same 
by  order.     The  same  section   later  on  contains  the  following  provision: 

"The  Commission  shall  have  power,  by  order,  to  require  any  two  or  more  common 
carriers  or  railroad  corporations,  whose  lines,  owned,  operated,  controlled  or 
leased,  form  a  continuous  line  of  transportation  or  could  be  made  to  do  so  by 
the  construction  and  maintenance  of  switch  connection,  to  establish  through  routes 

*Bee  footnote,  page  9. 
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and  joint  rates,  faros  and  charges  for  the  transportation  of*  passengers,  freight 
and  property  within  the  State  as  the  Commission  may,  by  its  order,  designate ; 
and  in  case  such  through  routes  and  Joint  rates  be  not  established  by  the  eommoo 
carriers  or  railroad  corporations  named  in  any  such  order  within  the  time  therein 
specified,  the  Commission  shall  establish  Just  and  reasonable  rates,  fares  and 
charges  to  be  charged  for  such  through  transportation,  and  declare  the  portion 
thereof  to  which  each  common  carrier  or  railroad  corporation  affected  thereby 
shall  be  entitled  and  the  manner  In  which  the  same  sliall  be  paid  and  secured." 

Under  this  section  the  Commission  has  power  to  determine  the  just  and  reason- 
able rate  to  be  charged  by  any  one  railroad  operating  to  Coney  Island,  and  also  to 
require  any  two  or  more  railroads  whose  lines  form  a  continuous  route  to  estab- 
lish a  through  rate  to  Coney  Island  within  a  time  specified;  and  If  sucli  com- 
panies do  not  do  so  the  Commission  may  then  establish  a  rate  to  be  charged  for 
through  transportation  to  Coney  Island  at  such  amount  as  may  be  Just  and  reason- 
able, and  declare  the  amount  to  which  each  carrier  shall  le  entitled. 

It  is  to  be  noted,  however,  that  a  complaint  is  a  necessary  preliminary,  and  that 
this  must  be  filed  by  some  person  aggrieved ;  that  a  hearing  must  be  then  had  on 
notice  to  the  companies  interested,  and  that  the  rate  established,  whether  ft  be 
five  cents  or  any  other  amount,  must  be  Just  and  reasonable.  A  rate  that  is  Just 
and  reasonable  for  one  through  route  Is  not  necessarily  so  for  another  through 
route,  and  so  it  Is  possible  that  a  uniform  rate  of  five  cents  by  all  routes  cannot 
be  establl.^hed.  A  complaint,  hearing  and  order  as  to  each  separate  route  to  Coney 
Island  Is  also  necessary  before  the  rate  which  is  Just  and  reasonable  upon  such 
route  can  be  determined  and  established. 

The  matter  Is  an  important  one  to  many,  and  In  order  that  it  may  be  taken  up 
in  an  orderly  way,  as  intended  by  the  net  In  the  Interest  of  all,  it  may  be  well 
that  a  complaint  be  filed  by  some  person  aggrieved  by  existing  rates  as  to  each 
one  of  these  separate  through  routes  to  Coney  Island,  setting  out  the  name  of  the 
company  which  controls  and  operates  the  route;  or  if  more  than  one  company  are 
necessary  to  make  up  a  continuous  route,  then  the  names  of  every  such  companj 
and  the  portion  operated  by  it,  the  amount  charged  at  present  by  the  controlling 
company  or  by  the  successive  companies  In  the  particular  route,  and  the  statement 
that  the  amount  taken  by  the  companies  for  transportation  of  passengers  through 
to  Coney  Island  upon  that  route  Is  unjust  and  unreasonable,  and  asking  tne  Com- 
mission for  such  relief  as  may  be  proper  in  the  premises. 

The  Commission  has  upon  its  files  much  information  as  to  operating  companies 
in  Greater  New  York,  which  has  been  gathered  by  the  Commission  expressly  for 
the  public  use  and  reference,  and  the  Secretary  of  the  Commission  may  be  de- 
pended upon  to  furnish  If  desired  any  Information  or  assistance  in  the  preparation 
of  the  complaints. 

Respectfully  yours, 

(Signed)  WM.   R.   WILLCOX, 

Chairmun  to  the  Commission. 
Rebates. 

•[The  adjustment  of  a  claim  In  good  faith  with  no  attempt  to  evade  the  pro- 
hibition ngalnst  discrimination  In  rates  or  service  is  not  prohibited  by  the  rublic 
Service  Commissions  Law.l 

The  New  York  Central  &  Hudson  River  Railroad  Company  refused  to 
adjust  a  claim  for  the  loss  of  baggage  on  the  ground  that  it  was  prohibited 
from  so  doing  by  the  Public  Service  Commissions  Law.  The  persons  suffering 
the  loss  referred  the  matter  to  the  Commission  and  the  counsel  to  the  Com- 
mission rendered  the  following  opinion  in  the  matter: 

Opinion  of  Counsel. 

May  6.  1908. 
Public  Service   Commission  for  the  First  District: 

Sirs. —  I  have  the  Secretary's  letter  of  April  28th  last,  transmitting  a  letter  to 
him   from   Mr.   Joseph  M.   Schlrmer  of  April  27th   last,   which  is  accompanied  by 

*  See  footnote,  page  0. 
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copies  of  corresp()Ddence  between  Mr.  Schirmer  and  the  General  Baggage  Agent  of 
the  New  York  Central  lines. 

It  appears  from  the  letter  before  me  that  Mr.  Schirmer  checked  certain  baggage 
over  the  New  York  Central  lines  to  Rlvcrdale ;  that  such  baggage  was  safely 
transported  to  Rlverdale,  but  was  lost  through  the  burglarizing  of  that  station  on 
the  night  of  March  4th  last.  Mr.  Schirmer  has  claimed  damages  from  the  rail- 
road company,  but  his  claim  has  been  denied  on  the  ground  that  the  carrier  at  the 
time  of  the  burglary  was  acting  in  the  capacity  of  warehouseman,  and  having 
taken  due  precautions  for  the  safety  of  the  property  entrusted  to  it  was  not  liable 
for  Its  loss,  and  further  that  if  it  paid  this  claim  it  would  be  guilty  of  a  rebate 
under  the  Public  Service  Commissions  Law  and  subject  to  a  fine. 

I  do  not  deem  it  necessary  to  express  an  opinion  whether  the  railroad  company 
is  or  is  not  liable  to  Mr.  Schirmer,  that  being  a  matter  upon  which  he  must  seek 
the  advice  of  his  own  counsel,  but  confine  myself  to  the  question  whether  the  ad- 
justment of  this  claim  is  prohibited  by  the  Public  Service  Commissions  Law. 
This  question  has  been  dealt  with  by  my  predecessor,  Mr.  Blackmar,  and  his  opin- 
ion of  November  22d  last,  dealing  with  the  complaint  of  Spear  &  Company  also 
covers  this  case.  In  the  case  In  which  Mr.  Blackmar  rendered  his  opinion.  Spear 
&  Company  shipped  certain  property  by  the  Adams  Express  Company,  but  the 
property  was  lost  and  the  express  company  refused  to  pay  damages  in  excess  of 
$50,  to  which  amount  it  had  limited  its  liability  by  the  terms  of  the  receipt  given 
by  It.  Mr.  Blackmar  advised  the  Commission  in  that  case  that  while  by  the  recog- 
nition of  excessive  or  baseless  claims  common  carriers  might  And  a  means  to 
evade  the  prohibition  of  discrimination  of  rates,  there  was  no  authorization  In  the 
act  for  the  Commission  to  Interfere  with  a  Just  and  bona  flde  attempt  to  adjust 
the  liability,  and  stated : 

"  Whether  the  claimants  recover  In  an  action  at  law  more  than  the  $50 
offered  in  settlement  I  do  not  attempt  to  determine,  but  I  think  that  even  If 
thev  could  not,  the  excess  payment  is  a  matter  between  the  express  company 
and  its  stockholders  and  is  not  subject  to  regulation  by  the  Commission  any 
more  than  would  be  the  extent  of  its  employees'  compensation  or  the  adjust- 
ment of  any  other  amount  of  liability." 

I  think  Mr.  Blackmar's  reasoning  applies  as  well  to  this  case,  and  I  should 
suggest  that  Mr.  Schirmer  be  advised  that  without  considering  the  details  of  his 
claim  this  Commission  has  no  objection  to  any  adjustment  he  may  make  with  the 
railroad  company,  provided  that  it  Is  a  bona  fide  adjustment  and  not  an  attempt 
to  evade  the  prohibition  against  discrimination  in  rates  or  service. 

I  return   herewith  the  correspondence  transmitted  with  the  Secretary's  letter. 

Respectfully  yours, 
(Signed)  GEO.   S.  COLEMAN, 

Counsel  to  the  Commission. 
See  page  71. 

The  Secretary,  at  the  direction  of  the  CominisBion  then  notified  both  the 
complainant  and  the  railroad  company  that  the  Commission  had  no  objection 
to  any  adjustment  provided  that  it  be  bona  fide  and  not  an  attempt  to  evade 
the  prohibition  against  discrimination  in  rates  or  service. 


American  Express  Company. —  Excessive  and  unreasonable 
charges  upon  transportation  on  crated  furniture  between 
points  within  New  York  city. 

Complaint  Order  No.  652. 
Hearing  Order  No.   681. 
Opinion  of   Commissioner   Eustis. 
Dismissal  Order  No.  744. 

Complaint  of  J.   W.   Thorne 

against 
Amebicax  Express  Company. 

Complaint  Order  No.  652  (see  form,  note  1)  issued  August  3d. 
Hearing  Order  No,  681  (see  form,  note  3)  issued  August  18th. 
Hearing  held  August  26th. 
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Opinion  of  Commission. 
(Adopted  October  2,  1908.) 
Commissioner  Eustis  : — 

Under  date  of  July  22,  1908,  one  J.  W.  Thome  filed  with  the  Commission  a  com- 
plaint against  the  American  Express  Company  alleging  excesslye  charges  for  trans- 
porting crated  furniture  from  one  point  to  another  within  the  city  of  New  York. 
The  Express  Company  filed  an  answer  and  also  a  formal  motion  to  dismiss,  and  on 
the  hearing  renewed  its  motion  to  distniss.  The  motion  to  dismiss  was  put  npon 
(he  grounds  that 

"1.  This  Commission  has  no  jurisdiction  of  the  subject  matter,  or  power 
to  proceed  against  the  defendant. 

*'  2.  That  the  complaint  sets  forth  no  matter  which  is  cognisable  by  the 
Commission  or  about  which  it  is  given  authority  to  make  any  order  or 
finding." 

Upon  this  motion  decision  was  reserved. 

Section  5  of  the  Public  Service  Commissions  Law  which  prescribes  the  extent  of 
the  jurisdiction  of  each  Commission,  provides  in  part  that  the  jurisdiction,  super- 
vision, powers  and  duties  of  the  Commission  in  the  First  District  shall  extend 
under  the  act: 

*'  To  any  common  carrier  operating  or  doing  business  exclusively  within 
that  district." 

Pub.  Serv.  Com.  Law,  {  5,  subd.  4. 
Express  companies  fall  within  the  definition  of  the  term  "  common  carriers  "  as 
used  in  the  act.     The  language  Is: 

"  The  term   '  common  carrier,*  when  used  In   this  act,  includes  all  railroad 
corporations,   street  railroad   corporations,   express  companies,   car   companies, 
sleeping  car  companies,  freight  companies,  freight-line  companies,  and  all  per- 
sons, whether  incorporated  or  not,  operating  such  agencies  for  public  use  in 
the  conveyance  of  persons  or  property  within  this  state.'* 
Pub.  Serv.  Com.  Law,   8   2. 
This  Commission  would,  therefore,  have  jurisdiction  over  any  express  company 
operating  or  doing  business  exclusively  within  the  First  District.     As  the  American 
Express   Company   does   not  operate   or   do   business   exclusively  within   the   First 
District,   the  question   presented  is  whether  this   Commission  has  any  jurisdiction 
over  this  Company.     I  find  no  provision   whereby  such  jurisdiction  has  been  con- 
ferred.    Indeed,  it  seems  to  me  that  the  provisions  of  section  5  of  the  Public  Serv- 
ice Commissions  Law,  taken  singly  and  together,  have  distributed  the  jurisdiction 
of  the  Commissions  in  clear  and  comprehensive  terms,  and  that  the  complaint  now 
presented  could  be  considered  and  disposed  of  on  the  merits  by  the  Commission  of 
the  Second  District. 

The  American  Express  Company  takes  the  position  that  as  it  does  not  operate  or 
do  business  exclusively  within  the  Mrst  District  this  Commission  has  no  jurisdic- 
tion over  it.  I  am  of  the  opinion  that  this  position  is  well  taken  and  that  the 
complaint  should  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


J.  W.  THORNE, 

Complainant, 
againal 

AMERICAN  EXPRESS  COMPANY. 

Defendant. 

'  Excessive  and  Unreasonable  Charge  upon  Trans- 
portation of  Crated  Furniture  between  points 
within  New  York  City." 


After    Hearing    Order    No.    681.    dated    August    18, 
1908. 


DISMISSAL  ORDER 
No.  744. 
October  2,  1908. 


This  matter  coming  upon  the  report  of  the  hearing  had  herein  on  the  26th  day 
of  August,  1908:  and  it  appearing  that  said  hearing  was  had  by  and  before  tfas 
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Commission  pursuant  to  Hearing  Order  No.  681  issaed  upon  the  complaint  and 
answer  herein  and  returnable  on  said  25th  day  of  August,  1908;  and  it  appearing 
that  said  order  was  duly  senred  upon  said  American  Express  Company  on  the 
18tti  day  of  August,  1908;  and  it  appearing  that  said  hearing  was  had  by  and 
before  the  Commission  on  the  matters  embraced  in  the  complaint  and  answer 
herein  and  in  said  order  specified  on  said  25th  day  of  August,  1908.  before  Mr. 
Commissioner  Eustis,  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel, 
appearing  for  the  Commission,  and  T.  B.  Harrison,  Jr.,  Esq.,  attorney,  appearing 
for  the  American  Express  Company;  and  a  motion  to  disimss  the  complaint  herein 
on  the  ground  of  want  of  Jurisdiction  having  been  filed  by  said  American  Express 
Company,  and  this  inotion  having  been  renewed  upon  the  hearing;  and  it  having 
been  made  to  appear  after  the  proceedlngs^on  said  hearing  that  this  Commission 
has  no  jurisdiction  of  the  matter  mentioned,  and  that  the  complaint  should  there- 
fore he  dismissed ; 

Now,  therefore,  on  motion  of  T.  B.  Harrison,  Jr.,  Esq.,  counsel  for  said  American 
Express  Company,  it  Is 

Ordered,  That  said  complaint  be  and  the  same  hereby  is  dismissed  for  want  of 
Jurisdiction,  and  that  this  order  be  filed  in  the  oflice  of  the  Commission. 


Brooklyn  Heights  Railroad  Company. —  Excessive  fare  to  Flush- 
ing. 

Complaint  Order  No.  207. 
Extension  Order  No.  223. 
Extension  Order  No.  244. 
Hearing  Order  No.  286. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order,  Case  285. 

Complaint  of  the  Flushing  Association 

against 

Bbookltn  Heights  Raileoad  Compant. 

Complaint  Order  No.  207  (see  form,  note  I)  issued  January  17th. 
Extension  Order  No.  223   (see  form,  note  2)   issued  January  28th. 
Extension  Order  No.  244   (see  form,  note  2)   issued  February  7th. 
Hearing  Order  No.  285   (see  form,  note  3)   issued  February  2lBt. 
Hearing  held  March  9th. 

*[Ten  cent  fare  to  Flashing  is  not  unreasonable,  discriminatory  or  illegal.] 

Opinion  or  Commission. 
(Adopted  December  11,  1908.) 
COMMISSIONEB  Bassvtt  : — 

The  complaint  is  directed  against  The  Brooklyn  Heights  Railroad  Company  for 
charging  a  second  fare  of  flye  cents  to  passengers  traveling  in  either  direction 
between  Rldgewood  and  Flashing.  The  sole  ground  of  complaint  Is  that  the  extra 
fare  is  illegal  and  in  ylolation  of  the  terms  of  the  company's  charter.  But  the 
answer  of  the  company  not  only  denies  the  allegation  of  illegality  but  alleges  that 
the  franchises  under  which  the  yarious  routes  to  Flushing  are  operated  expressly 
authorise  a  fare  of  at  least  ten  cents;  and  also  alleges  that  the  ten  cent  fare  is 
reasonable  and  that  a  reduction  in  fare  would  Involye  such  a  loss  to  the  company 
as  to  be  confiscatory.  It  has  apparently  been  the  wish  of  the  defendant  to  try 
all  phases  of  the  question  in  regard  to  fares  by  thA  defendant's  yarious  routes  to 
Flushing,  and  as  the  complainant  acquiesced  in  that  plan,  the  hearing  proceeded 

*  See  footnote,  page  9. 
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upon  all  of  the  Issues  rnised  In  defendant's  answer  notwithstanding  the  fact  that 
some  of  those  issues  were  not  offered  by  the  complaint. 
Three  general  routes  are  Involved  in  the  proceeding: 

(1)  The  li'lushlng-Ridgewood  line  running  from  Fresh  Pond  station  on  th(^ 
Myrtle  avenue  line  of  the  Brooklyn  Union  Elevated  Railroad  Company  to  Fln^hia?. 
At  Fresh  Pond  station  transfers  are  exchanged  between  the  Brooklyn  I'nion 
Elevated  and  the  Brooklyn  Heights  Companies.  The  Brooklyn  Union  Elo%'ated 
trains  run  over  the  surface  to  Rldgewood  and  then  by  means  of  an  Incline  to  the 
Myrtle  avenue  elevated  structure  and  through  to  Park  Row,  Manhattan.  By  trans- 
ferring to  trolley  cars  at  Rldgewood,  a  passenger  may  continue  his  Journey  free 
to  any  part  of  the  Brooklyn  Heights  system ;  or  by  continuing  on  the  elevated 
trains  he  may  go  through  to  Park  Bow,  Manhattan,  or  to  Jamaica  *br  Canarsle,  or 
to  the  second  fare  point  on  either  of  the  so-called  elevated  routes  to  Coney  Island. 
Similarly  In  the  opposite  direction  a  passenger  may  ride  from  any  point  named 
to  Cedar  Grove  Cemetery  on  the  Flushing  line  for  a  single  fare. 

(2)  The  Flushing  avenue  line  runs  over  Brooklyn  bridge  and  out  Sands  street 
and  Flushing  avenue  to  Maspeth  depot,  which  Is  sUuated  at  the  intersection  of 
Grand  street  and  Juniper  avenue  In  the  former  town  of  Newtown.  Maspeth  depot 
Is  a  short  distance  east  of  the  intersection  of  Grand  street  and  Flushing  avenue 
and  a  slightly  greater  distance  east  of  the  intersection  of  Flushing  avenue  and 
Fresh  Pond  road,  where  the  Flushing-Rldgewood  cars  enter  Flushing  avenue  coming 
from  Fresh  Pond  station.  At  Maspeth  depot  free  transfers  are  exchanged  between 
the  Flushing-RIdgewood  cars  and  the  Flushing  avenue  cars  in  each  direction. 

(3)  The  Grand  street  line  operates  over  the  Williamsburg  bridge  through  various 
Intervening  streets  and  out  Grand  street  to  North  Beach.  At  the  intersection  of 
Flushing  avenue  and  Grand  street  free  transfers  are  exchanged  between  the  Grand 
street  line  and  the  Brushing- Rldgewood  line.  .The  portion  of  the  route  from  the 
Intersection  of  Flushing  avenue  and  Grand  street  to  the  intersection  of  Union 
avenue  and  Junction  avenue  in  Corona  Is  used  in  common  by  the  Grand  street 
line  and  the  Flushing-RIdgewood  line,  the  right  of  way  being  that  of  the  old 
Grand  street  line  which  was  merged  with  the  Brooklyn  City  Railroad  Company 
In  1890.  The  entire  Brooklyn  city  system  was  leased  to  The  Brooklyn  Heights 
Railroad  Company  In  1893. 

The  distance  from  Flushing  to  Fresh  Pond  station  is  5.43  miles.  The  distance 
from  Fresh  Pond  station  to  Park  Row  Is  6.63  miles,  making  a  total  distance  of 
12.06  miles  between  Flushing  and  Park  Row,  Manhattan,  by  the  Flushing-RIdgewood 
line  and  the  elevated.  The  surface  route  from  Flushing  to  Park  Row  by  the 
Flushing  avenue  line  Is  also  slightly  over  12  miles.  The  distance  from  Flushing  to 
the  Manhattan  terminal  of  the  Williamsburg  bridge  is  10.428  miles. 

The  railroad  company  maintains  a  so-called  free  zone  In  order  to  eliminate  the 
possibility  of  a  passenger  being  charged  ten  cents  for  a  short  ride.  Such  a  charge 
might  result,  in  case  a  single  arbitrary  point  were  fixed  for  the  collection  of  a 
second  fare,  if  a  passenger  happened  to  board  a  car  Just  before  reaching  the 
second  fare  point  and  traveled  a  short  distance  beyond  the  point.  The  method 
involved  in  the  operation  of  the  free  zone  Is  to  limit  the  collection  of  the  second 
fare  to  passengers  who  have  boarded  the  car  some  distance  before  reaching  the 
second  fare  point.  Thus  In  actual  practice  east  bound  passengers  are  charged  a 
second  fare  on  passing  Cedar  Grove  cemetery  only  in  case  they  have  ridden  from 
some  point  west  of  Maspeth  depot,  and  west  bound  passengers  are  charged  a  second 
fare  on  passing  Maspeth  depot  only  In  case  they  have  ridden  from  some  point 
east  of  Cedar  Grove  cemetery.  The  length  of  the  free  zone,  that  Is.  the  distance 
between  Cedar  Grove  cemetery  and  Maspeth  depot  is  4.073  miles.  The  length  of 
the  combined  free  zone  on  the  Flushing  and  North  Beach  lines  Is  3.158  miles,  and 
this  latter  figure  Is  the  shortest  distance  for  which  the  ten-cent  fare  is  charged. 
The  ten-cent  fare  for  this  distance  would  apply  only  in  case  of  a  passenger  travel- 
ing from  the  northerly  portion  of  the  North  Beach  route  to  the  easterly  portion 
of  the  Flushing  route  or  vice  versa;  and,  as  a  matter  of  fact,  owing  to  the  con- 


Orders  of  tite  Commission  Issued  in  1908.         243 

dltions  of  population  in  the  territory  just  outside  of  the  free  zone  on  the  Flushing 
line,  and  the  territory  Just  outside  of  the  free  zone  on  the  North  Beach  line.  It 
would  be  extremely  unlikely  that  a  passenger  would  begin  and  end  his  Journey  hfi 
sucb  a  manner  as  to  confine  it  to  that  particular  3.158  miles.  It  is  admitted 
by  the  complainant  that  the  average  distance  traveled  by  passengers  transferring 
from  the  easterly  portion  of  the  ITlushing  line  to  the  northerly  portion  of  the 
North  Beach  line,  or  from  the  northerly  portion  of  the  North  Beach  line  to  the 
easterly  portion  of  the  Flushing  line  Is  about  five  miles  through  a  sparsely  settled 
territory. 

The   outlying  portion  of  the  Flushing  route  runs  through  the  former  villages  of 

Corona,    Newtown  and  Maspeth.      The   testimony   shows   that   about  three-quarters 

of   a    mile   separates  the  edge  of  Flushing  from  the  high  ground  in   Corona,  and 

that    most    of  this   three-quarters  of  a   mile  is   marsh   lands   adjacent  to  Flushing 

creek    and   its  tributaries.     The  more  or  less  loosely  built  up  portions  of  Corona 

and    Klmhurst  are  contiguous.     About   a  quarter   of   a   mile   separates  the   settled 

portions  of  Elmhurst  and  Maspeth.     For  some  distance  south  and  west  of  Maspeth 

depot    on    all   three   routes,    namely,   Grand   street.  Flushing  avenue   and   Flushing- 

Ridse'wood    routes,    the    territory    is    rather    loosely    built    up,    but    the    Flushlng- 

Rldge^nrood  line  after  transferring  to  the  elevated,  and  the  two  surface  lines,  after 

crossing  the  old  Brooklyn  city  boundary  at  or  near  Newtown  creek,  pass  through 

thickly  settled  territory. 

The  complainant's  claim  that  the  ten-cent  fare  to  Flushing  is  illegal  is  baaed  on 
three  grounds : 

(1)  That  if,  as  defendant  contends,   the   railroad  company  can  and  does  carry 
*  passengers  a  distance  approximating  twenty   miles  for  a  single  fare  of  five  cents. 

the  company  ought  to  carry  passengers  the  twelve  miles,  or  less,  from  the  borough 
of  Brooklyn  to  Flushing  for  five  cents. 

(2)  That  some  passengers  passing  Cedar  Grove  cemetery  east  bound,  or  passing 
Maspeth  depot  west  bound,  are  not  charged  a  second  fare,  whereas  other  pas- 
sengers passing  such  point  are  charged  a  second  fare,  constitutes  an  unlawful 
discrimination  against  the  passengers  who  are  thus  taxed  a  second  fare,  and  that 
this  preference  accorded  to  the  single  fare  passengers  constitutes  in  actual  practice 
a  discrimination  against  the  passengers  on  the  line  who  happen  to  reside  in 
Flushing.  The  testimony  indicates,  and  It  seems  to  be  conceded  by  both  sides, 
that  the  easterly  boundary  of  the  free  zone  at  Cedar  Grove  cemetery  is  so  near 
Flushing,  and  is  so  situated  with  reference  to  the  extensive  marsh  lands  bordering 
the  Flushing  creek,  that  there  are  practically  no  passengers  concerned  with  the 
second  fare  charged  excepting  those  who  have  occasion  to  use  the  line  as  a  means 
of  transportation  to  or  from  Flushing. 

(3)  That  as  the  second  fare  is  charged^  in  each  case  by  The  Brooklyn  Heights 
Railroad  Company  as  the  lessee  of  the  Brooklyn  City  Railroad  Company  for  a  con- 
tinuous ride  within  the  limits  of  the  city  of  New  York,  and  as  the  entire  route 
involved  In  tl!c  second  fare  charged  Is  a  street  surface  route  and  as  an  essential 
part  of  the  route  includes  extensions,  constructed  under  chapter  252  of  the  Laws 
of  1884,  therefore  the  case  is  brought  within  the  provisions  of  section  101  of  the 
Railroad  Law  requiring  a  street  surface  railroad  operating  wholly  within  a  single 
municipality  to  carry  a  passenger  on  a  continuous  ride  for  a  single  fare. 

Taking  up  these  grounds  in  order  it  is  to  be  observed : 

(1)  That  the  fact  that  a  passenger  may  ride  twenty  miles  for  a  single  fare  of 
five  cents  results  from  the  elaborate  system  of  transfers  maintained  by  the  com- 
panies, some  of  which  are  made  mandatory  upon  a  company  by  the  automatic 
operation  of  the  Railroad  I-^aw,  and  some  of  which,  as  for  Instance  the  transfer 
between  the  Brooklyn  Heights  Company  and  the  Brooklyn  Union  Elevated  Company 
at  Fresh  Pond  station,  and  the  transfer  between  the  Brooklyn  Union  Elevated 
Company  and  the  Brooklyn,  Queens  County  and  Suburban  Company  at  Cypress 
Hills,  are  a  voluntary  arrangement  between  the  distinct  though  affiliated  companies 
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of  the  Brooklyn  Rapid  Transit-  system.  For  these  transfers,  which  have  been 
characterized  as  voluntary,  there  is  no  statutory  requirement,  and  no  way  has 
been  discovered  in  which  they  could  be  enforced  in  case  the  companies  should 
discontinue,  unless  the  Public  Service  Commission  should  find  that  a  flve-cent  fare 
was  the  reasonable  limit  for  a  through  route  over  connecting  lines.  The  fact  that 
various  combinations  of  these  compulsory  and  voluntary  transfers  make  possible 
a  ride  of  twenty  miles  for  flv6  cents  does  not  constitute  by  itself  a  sufficient  legal 
reason  why  the  Flushing-Rldgewood  line  should  be  operated  to  its  terminus  for 
five  cents. 

(2)  The  fact  that  some  passengers  are  charged  a  second  fare  on  passing  out  of 
the  free  zone,  while  others  are  not,  is  a  result  of  the  free  zone  system  of  operation 
and  does  not  constitute  any  unlawful  discrimination  or  preference.  The  sole  pur- 
pose of  the  distinction  is  to  relieve  passengers  who  have  traveled  a  short  distance 
from  paying  a  ten-cent  fare.  Passengers  who  traverse  the  same  territory  are 
charged  the  same  fare,  and  there  would  seem  to  be  no  discrimination  nnless '  ft 
be  a  discrimination  to  carry  passengers  the  ten  miles  and  over  between  Park  row 
and  Cedar  Grove  cemetery  for  five  cents  and  to  charge  a  passenger  ten  cents  for 
the  five  miles  between  the  junction  of  Flushing  avenue  and  Grand  street,  for  In- 
stance, and  Flushing.  All  classes  of  passengers  are  treated  equally  under  the  same 
conditions,  and  the  fact  that  the  fare  in  one  case  constitutes  a  higher  rate  per  mile 
than  In  the  other  cannot  be  said  to  be  unlawful  because  unequal.  It  is  no  more 
an  Inequality  than  exists  everywhere  on  the  street  surface  railroads  in  a  city, 
arising  from  the  fact  that  some  passengers  ride  but  a  few  blocks,  while  others 
ride  from  one  end  of  the  line  to  the  other.  It  can  harly  be  said  that  the  exaction 
of  a  second  fare  per  se  constitutes  an  unlawful  discrimination  provided  the  length 
of  the  run  Justifies  the  fare;  and  the  operation  of  a  free  zone  makes  possible  a 
closer  equality  of  charges  than  would  be  possible  if  a  single  second  fare  point 
were  established. 

(3)  The  Grand  street  surface  line  and  the  Flushing  avenue  surface  line,  with 
their  transfers  through  to  Flushing,  and  the  Flushlng-Rldgewood  line,  from  Fresh 
Pond  station  to  Flushing,  would  probably  come  within  the  provision  of  section  101 
of  the  Railroad  Law  if  it  were  not  for  section  1538  of  the  Charter  of  The  City  of 
New  York.  In  addition  to  that  section,  the  defendant  also  relies  upon  the  terms 
of  Its  franchise  from  the  village  of  Flushing  which  granted  the  right  to  use  the 
streets  of  Flushing  provided  that  no  more  than  five  cents  should  be  charged  within 
the  village  and  not  more  than  ten  cents  between  the  terminal  in  Flushing  and 
the  wester'i>-  termini  of  the  several  routes.  The  defendant  claims  that  this  fran- 
chise constitutes  a  contract  between  the  trustees  of  the  village  of  Flushing  and 
the  railroad  company  which  cannot  now  be  Impaired.  The  contention  of  the  com- 
plalnant  seems  to  be  well  taken  that  the  trustees  of  the  village  of  Flushing  had 
no  power  to  contract  In  regard  to  rates  of  fare  outside  the  boundaries  of  the  vil- 
lage, and  that  the  stipulation  of  a  fare  not  to  exceed  five  cents  within  the  village 
of  Flushing,  and  a  fare  not  to  exceed  ten  cents  In  the  western  end  oi  the  line  was 
a  mere  condition  upon  which  the  granting  of  the  franchise  hinged  and  did  not  con- 
stitute a  contract  authorizing  a  ten  cent  fare.  However,  section  1538  of  the 
Charter  of  The  City  of  New  York  stays  the  operation  of  section  101  of  the  Rail- 
road Law.     It  provides  as  follows: 

*'  Sec.  1538.  This  act  shall  not  extend  the  territorial  operation  of  any  rights, 
contracts  or  franchises  hertofore  granted  or  made  by  the  corporation  known  as  the 
mayor,  aldermen  and  commonalty  of  the  City  of  New  York,  or  by  any  of  the 
municipal  and  public  corporations  which  by  this  act  are  united  and  consolidated 
therewith,  including  the  counties  of  Kings  and  Richmond,  and  the  same  shall  be 
restricted  to  the  limits  respectively,  to  which  they  would  have  been  confined  If 
this  act  had  not  been  passed;  nor  shall  this  act  in  any  way  validate  or  invalidate, 
or  in  any  manner  affect  sUch  grants,  but  they  shall  have  the  same  legal  validity, 
force,  effect  and  operation,  and  no  other  or  greater  than  If  this  act  bad  not  been 
passed."  ,    ,  J  ^  J 
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This  section  of  the  amended  charter  of  1901  was  a  substantial  re-enactment  <rf 
a  similar  secUon  of  the  original  charter  of  1807.  At  the  time  of  the  taking  effect 
of  the  charter  of  1897,  The  Brooklyn  Heights  Railroad  Company  was  operating 
the  Flushing-Rldgewood  line  and  the  two  other  lines  Involved  in  this  proceedinir 
by  virtue  of  various  franchises  which  It  held  from  the  town  of  Newtown,  town 
of  Flushing,  and  the  village  of  Flushing,  all.  of  which  were  municipal  corporations 
outside  of  the  city  of  Brooklyn.     At  that  time  the  fare  was  ten  cents. 

The  evidence  shows  that  the  gross  earnings  of  the  Grand  street  line  to  North 
Beach  for  the  year  1907  were  ?210,976.32,  total  expenses  including  taxes,  fixed 
charges  and  special  appropriations  for  betterments  not  chargeable  to  capital  $256^- 
095.77,  leaving  a  deficit  for  the  year  of  $45,119.45;  in  the  case  of  the  Flushing 
avenue  line  from  Park  Row,  gross  earnings  of  $182,766.09.  total  expenses  $225,- 
197.60,  leaving  a  deficit  for  the  year  of  $42,431.51 ;  in  the  case  of  the  Flushing- 
Rldgewood  line  from  Fresh  Pond  Junction  to  Flushing,  gross  earnings  were  $114,- 
644.01.  total  expenses  $168,772.13.  leaving  a  deficit  for  the  year  of  $54,128.12. 
There  figures  are  based  on  a  car  mile  cost  of  operation  of  18.27  cents  for  the  entire 
Brooklyn  Heights  system  and  a  total  cost  per  car  mile  of  28.57  cents,  including 
operation,  •  taxes  and  fixed  charges. 

As  stated  above,  the  Brooklyn  City  Railroad  system  was  leased  to  The  Qrook- 
lyu  Heights  Railroad  Company  in  1893.  The  fixed  charges  last  referred  to  include 
as  the  principal  part  of  the  rental  a  10  per  cent  dividend  on  the  stock  of  the 
Brooklyn  City  Railroad  Company,  which  leases  these  three  lines  and  many  others 
to  the  defendant  herein.  The  portion  of  rental  thus  taken  for  dividends  averages 
4.05  cents  per  car  mile.  The  remaining  portion  of  the  said  rental  is  made  up  oT 
Interest  on  funded  debt.  There  is  no  separate  capitalization  of  these  three  lines 
but  the  average  funded  debt  of  the  Brooklyn  City  Qailroad  Company  covering  the 
property  leased  to  The  Brooklyn  Heights  Railroad  Company  is  $67,017  per  mile. 

The  earnings  taken  are  the  cash  receipts  on  the  various  lines  involved  in  this 
proceeding.    The  passenger  receipts  per  car  mile  average  as  follows: 

On  the  Flushlng-Rldgewood  route  19.33  cents. 
On  the  Grand  street  route  22.76  cents. 
On  the  Flushing  avenue  route  22.57  cents. 

The  foregoing  figures  show  that  the  receipts  are  clearly  short  of  the  average  , 
cost  of  operating  the  road  Including  taxes  and  fixed  charges.  Even  If  the  portion 
of  the  rental  representing  dividend  be  entirely  eliminated  from  the  average  cost 
per  car  mile  the  remainder  would  amount  to  23.62  cents  per  car  mile,  which  Is  still 
In  excess  of  the  average  passenger  receipts  on  any  of  the  three  lines  In  question. 
Inasmuch,  therefore,  as  none  of  these  lines  earn  enough  to  pay  operating  expenses, 
taxes  and  Interest  on  such  funded  debt.  It  seems  to  me  that  the  proper  conclusion 
is  that  these  lines  are  operated  at  a  loss.  At  the  request  of  the  complainant  the 
Commission  eaused  an  examination  to  be  made  by  its  engineers  of  the  cost  of 
operating  the  Flushing  avenue,  Flushing-Ridgewood  and  Qrand  street  lines.  The 
report  of  the  engineers  shows  that  the  above  stated  cost  of  operation  is  not 
excessive.  The  evidence  shows  an  average  of  eight  passengers  per  car  passing 
Cedar  Grove  Cemetery  In  each  direction  between  the  hours  of  5:30  A.  M.  and 
4:30  P.  M.,  and  that  In  other  hours  the  average  Is  less.  There  Is  no  special  rush 
hour  in   either  direction. 

It  may  be  said  that  If  the  extra  fare  to  ii'lushlng  were  not  charged  more  pas- 
sengers would  ride  and  this  would  lessen  the  operating  cost  per  passenger  mile. 
The  answer  to  this  is  that  the  distance  to  be  traversed  is  so  great  and  the  trip 
to  Manhattan  by  surface  car  takes  so  long  a  time  that  It  Is  quite  uncertain  as  to 
how  much  a  reduction  of  fare  would  Increase  the  traffic.  The  same  rule  will  not 
operate  that  might  be  true  on  rides  of  moderate  length  In  the  thickly  populated 
districts.     The  evidence  shows  that  the  Long  Island  Railroad  station  Is  within  a 
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stone's  throw  from  the  terminus  of  the  defendant's  line  at  Flushing  and  that  In 
t"he  morning  rush  hours  the  steam  railroad  platform  Is  covered  with  people  wait- 
ing to  go  to  Manhattan  by  the  steam  trains  at  twenty  cents  fare,  while  the 
defendant's  trolley  cars  start  out  from  the  same  point  not  more  than  one-half 
filled.  It  Is  therefore  apparent  that  one  reason  why  people  do  not  travel  more  on 
the  defendant's  cars  Is  because  of  the  long  time  consumed  in  proceeding  the 
twelve  miles  to  the  Brooklyn  bridge.  There  is  no  reason  to  believe  that  a  reduc- 
tion of  fare  would  cause  such  an  increase  of  business  as  would  wipe  out  the 
deficit. 

I   conclude,    therefore,    that    the   extra   fare    to   Flushing   is   neither  illegal  nor 
unreasonable,  and  I  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


FLUSHING   ASSOCIATION, 

Complaint, 
against 

BROOKLYN    HEIGHTS    RAILROAD    COMPANY, 

Defendant. 


"  Double  fare  in  the  former  Village   of  Flushing." 


^DISMISSAL  ORDER 
^  CASE  2bd. 

December   11,   1906. 


^n  Order  of  the  Commission,  No.  285,  having  been  made  herein  on  the  2l8t  day 
of  February,  1U08,  directing  a  hearing  on  March  9,  1908,  In  the  matter  of  double 
fare  charged  by  the  Brooklyn -Heights  Railroad  Company  in  the  former  village  of 
Flushing,  and  it  appearing  from  restmony  taken  at  said  hearing  and  at  hearings 
held  on  subsequent  dates,  on  which  an  opinion  was  rendered  by  Commissioner 
Bassett,  that  the  charge  of  ten  cents  Is  not  illegal  or  unreasonable,  and  that  a 
reduction  is  not  warranted  It  is 

Ordered,  That  said  complaint  be,  and  the  same   hereby  is,  dismissed.  « 


Brookl5m,  Queens  County  and  Suburban  Railroad  Company, 
Brooklyn  Heights  Railroad  Company. —  Excessive  fare  from 
North  Beach  to  points  south  of  Flushing  road  junction,  Broad- 
way and  Union  avenue. 

Complaint  Order  No.  215. 


Extension    Order    No.    245. 
Hearing  Order  No.  286. 


Complaint  of   Fbedebick  Erbe  and  Others,. 

against 

Prooklyn,  Queens  County  and  Surburban 
Railroad  Company;  Brooklyn  Heights 
Railroad  Company. 


Complaint  Order  No.  215    (see  form,  note  1)    issued  January  24th. 
Extension  Order  No.  245    (see  form,  note  2)   issued  February  7th. 
Hearing  Order  No.  280   (see  form,  note  3)   issued  February  21at. 
Hearings  were  held  March  9th,  ISth,  June  17th,  26th,  29ih,  and  July  10th. 
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Brooklyn  Union  Elevated  Railroad  Company  and  other  railroad 
companies  operating  to  Coney  Island. —  Ten-cent  fare  to 
Coney  Island. 

Complaint  Order  No.  270 
Extension  Order  No.  304. 
Hearing  Order  No.  353. 

CoiiPL.\iNT  OF  Scott  :MacReyxolds 
against 
BBoom,YN  Union  Elevated  Railroad  Com- 
pany; Brooklyn  Heights  Railroad  Com- 
pany; Nassau  Electric  Raiiaoad  Com- 
pany; Brooklyn,  Queens  County  and 
Suburban  Railroad  Company;  Coney 
Island  and  Gravesend  Railway  Com- 
pany. 

Complaint  Order  No.  276   (see  form,  note  1)   issued  February  2l8t. 
Extension  Order  No.  304  (see  form,  note  2)  issued  March  3d. 
Hearing  Order  No.  353  (see  form,  note  3)  issued  March  20th. 
Hearings  held  March  26th,  April  9th,  17th,  20th,  23d,  2Sth,  2»th,  30th,  May 
4th,  6th,  7th,  13th,  20th,  22d  and  25th. 


Brooklyn  Union  Elevated  Railroad  Company  and  other  railroad 

companies  operating  to  Coney  Island. —  Ten-cent  fare  to 

Coney  Island. 

Complaint  No.  276a. 
Extension   Order  No.  303. 
Ifcaring  Order  No.   351. 

Complaint  of  J.  Monheimer 
against 
Bbooklyn  Union  Elevated  Railroad  Co^i- 
pany,  Brooklyn  Heioiits  Railroad  Com- 
pany, Nassau  Electric  Railroad  Com- 
pany, Brooklyn,  Queens  County  and 
Suburban  Raiusoad  Company,  Conky 
Island  and  Gravesend  Railway  Com- 
pany; South  Brooklyn  Railway  Com- 
pany and  Sea  Beach  Railway  Company. 

Complaint  Order  No.  276a    (see  form,  note  1)   issued  February  2l8t. 
Extension  Order  No.  303  (see  form,  note  2)   issued  March  3d. 
Hearing  Order  No.  351    (see  form,  note  3)   issued  March  20th. 
Hearings  held  March  26th,  April  9th,  17th,  20th,  23d,  28th,  29th,  30th,  May 
4th,  6th,  7th,   13th.  20th,  22d  and  25th. 
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Coney  Island  and  Brooklyn  Railroad  Company. —  Ten-cent  fare 

to  Coney  Island. 

Complaint  Order  No.  275a. 
Hearing  Order  No.  350. 
Complaint  of  J.  Monheimeb 
against 
Coney  Island  and  Brooklyn  Railboao  Com- 
pany. 

Complaint  Order  No.  275a   (see  form,  note  1)    issued  February  2l8t. 
Hearing  Order  No.  350   (see  form,  note  3)   issued  March  20th. 
Hearings  were  held  March  26th,  April  3d.  10th,  24th,'  May  1st,  8th,  14th, 
19th,  22d,  27th  and  June  11th. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Ten-cent  fare 

to  Coney  Island. 

Complaint  Order  No.  275. 
Extension  Order  No.  305. 
Hearing  Order  No.  352. 
Complaint  of  Scott  MacReynoij>s 
against 
Coney  Island  and  Bbooklyn  Railboao  Com- 
pany. 

Complaint  Order  No.  275    (see  form,  note  1)   issued  February  21st. 
Extension  Order  No.  305  (see  form,  note  2)   issued  March  3d. 
'Hearing  Order  No.  352    (see  form,  note  3)   issued  March  20th. 
Hearings  held  March  26th,  April  3d,  10th,  24th,  May  Ist,  8th,  14th,  19th, 
22d,  27th  and  June  11th. 


Long  Island  Railroad  Company. —  Excessive  rate  of  fare  for 

monthly  commutation  tickets;  lack  of  service  on  Whitestone 

branch. 
Complaint  of  La  whence  S.  Folgeb 

against 
Long   Island   Rattjioad   Company. 

Complaint  Order  No.  300   (see  form,  note  1)  issued  March  3d. 


Loi^^  Island  Railroad  Company. —  Reduction  of  fare  from  Flair 
bush  avenue  to  Railroad  avenue  from  ten  cents  to  five  cents. 

Complaint  Order  No.  565. 
Hearing  Order  No.  636. 
Complaint  or  the  26th  Ward  Board  of  Trade 
against 
Long  Island   RAHiBOAD   Company. 
Complaint  Order  No.  565  (see  form,  note  1)  issued  June  9th. 
Hearing  Order  No.  636   (see  form,  note  3)   issued  July  14th. 
Hearing  held  September  2d,  21st  and  30th. 
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Long  Island   Railroad  Company. —  Excessive  fare  on  Atlantic 
avenue  line  between  Jamaica  and  Flatbush  stations. 

Case  1022. 

COMPLAIITT  OF  M.  H.  FtSHBUBN 

against 
Long   I^ulsd   IUilboai)   Company. 

Complaint  Order  (see  form,  note  1)  issued  December  18th. 


Metropolitan  Street  Railway  Company  —  Central  Park,  North 
and  East  River  Railroad  Company. —  Establishment  of 
through  routes  and  joint  rates. 

Hearing  Order  No.  670. 
Final  Order  No.  673. 
Order  No.  693. 
Hearing  Order  No.  752. 
Final  Order  No.  815. 
Rehearing  Order  No.  821. 
Rehearing  Order  No.  825. 
Final    Order    No.    830. 


In   the  Mftttcr 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to 
the  Regulations,  Practices  snd  Service  of 
ADRIAN  H.  JOIJNB  and  DOUOLAR  ROBIN- 
SON, Receivers  of  the  METROPOLITAN 
STREET  RAILWAY  COMPANY  and  of  the 
CENTRAL  PARK,  NORTH  &  EAST  RIVER 
RAILROAD  COMPANY,  in  respect  to  the  estab- 
lishment of  certain  through  routes  and  Joint 
rates. 


HEARING   ORPER 
No.   670. 

August  8,  1908. 


It  i«  hereby  Ordered,  That  a  hearing  be  had  on  the  11th  day  of  August.  1908. 
at  2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  state  of  New  York,  to  inquire  whether  the  regulations, 
practices  and  service  of  Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of  the 
Metropolitan  Street  Railway  Company  and  of  the  Central  Park,  North  and  East 
River  Railroad  Company,  in  reppect  to  the  transportation  of  persons  in  the  First 
District,  are  unjust,  unreasonable,  improper  or  inadequate,  and  to  determine 
whether  changes  in  the  same  ought  reasonably  to  be  made  by  the  receivers  and 
liy  the  said  Central  Park,  North  and  East  River  Railroad  Company,  in  respect  to 
the  making  of  a  through  route  and  Joint  rate  by  them  over  any  lines  owned, 
operated,  controlled  or  Teased  by  them  forming  a  continuous  line  of  transporta- 
tion, or  which  could  be  made  to  do  so  by  the  construction  and  maintenance  of 
switch  connections,  and  if  so  be  found  to  be  the  fact  then  to  determine  whether 
a  change  In  said  regulations,  practices  and  service  in  the  particulars  following,  at 
the  places  therein  mentioned,  would  be  Just,  reasonable,  adequate  and  proper  to 
he  put  in  force,  observed  and  used  in  the  transportation  of  persons  at  said  places 
in  the 'First  District,  namely  : 

Whether  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  afore- 
said,  and  the  Central  Park.  North  and  Eant  River  Railroad  Company  should  be 
reqrired  to  establish  on  or  before  the  expiration  of  five  days  after  the  order  to 
be  entered  in  this  proceeding,  by  proner  connection  between  their  respective 
lines  of  transportation,  and  maintained  In  operation  for  a  period  of  not  less 
than  three  months  from  and  after  said  date,  a  through  rate  for  the  transports- 
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tlon  of  passengers  between  the  points  and  upon  the  lines  st>ecifled  In  tbe 
attached  schedule  in  each  direction,  and  whether  they  should  be  required  lo 
establish  and  put  In  force  a  Joint  rate  of  fare  for  each  such  passenger  by  tne  as*** 
of  a  transfer  slip,  coupon  ticket  or  other  sufficient  token  delivered  to  snch 
passenger,  and  apply  the  said  rate  of  fare  to  the  transportation  of  pass<*ngersi 
over  the  routes  and  each  of  them  specified  in  the  said  schedule  in  each  direction. 

Schedule. 

From  any  point  on  the  portions  of  the  lines  indicated  below  In  class  No.  L 
thence  northward  along  any  one  of  the  said  lines  to  and  along  the  Fifty-ninth 
street  line  of  the  Central  Park,  North  and  East  River  Railroad  Company,  and 
thence  northward  on  portions  of  the  lines  indicated  below  in  class  No.  2 ;  and  In  the 
reverse  direction. 

Class  No.  1.  The  portion  of  north  and  south  lines  operated  by  the  receitrers 
of  the  Metropolitan  Street  Railway  Company  north  of  Thlrt  r-fourth  street  as  far 
as   Fifty-ninth  street. 

Class  No.  2.  The  portions  of  north  and  south  lines  operated  by  the  receivers 
of  the  Metropolitan  Street  Rnllway  Company  north  of  Fifty-ninth  street  as  far 
as  One  Hundred   and    Sixteenth  street. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  jrst  and  reasonable. 

Further  Ordered.  That  the  said  Adrian  H.  .Tollne  and  Douglas  Robinson,  receivers 
as  aforesaid,  and  the  said  Central  Park,  North  and  East  River  Railroad  Com- 
pany, be  given  at  least  two  days'  notice  of  such  hearing,  by  service  upon  them, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  receivers  and  .said  company  be  afforded  all  reasonable  opportunity  lo 
present  evidence  and  to  examine  and  cross-examine  witnesses  as  to  the  matters 
hereinafter  set  forth. 

Hearing  held  August  11th. 

The  following  final   order  was  issued. 

FINAL  ORDER  No.    673. 
August    11,    1908. 

This  matter  coming  on  on  the  report  of  the  hearing  had  herein  on  August  11. 
1908,  and  It  apucarlug  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission  made  August  7.  1008,  and  returnable  on  August  11, 
1008,  at  2:.^0  o'clock  In  the  afternoon,  and  that  said  order  was  duly  served  upon 
the  said  Adrian  II.  Jollne  and  Douglas  Robinson,  rect'lvers.  and  upon  the  Central 
Park,  North  &  East  River  Railroad  Company,  and  that  the  said  service  was  by 
the  said  receivers  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  August  11,  lOOS,  Commissioners  Eustis,  Maltble  and 
McCarroll  presiding.  Oliver  C.  Somple.  Esq..  appearing  for  the  Commission. 
Henry  Thompson  and  A.  II.  Vanderpoel  appearing  for  the  said  Central  Park. 
North  and  East  River  Kallroad  Company,  and  no  one  appearing  for  the  said 
receivers,  but  a  conimunfcatlon  being  received  from  the  said  rect»ivers  in  the 
nialtcr,  .7.  Parker  KIrlln  appearing  for  stockholders  of  the  IM^etropolitan  Street 
Railway  Company,  and  proof  having  been  taken,  and  it  being  the  opinion  of  the 
Commission  that  the  lines  of  said  receivers  and  said  Central  Park,  North  &  Easr 
River  Railroad  Company,  hereinafter  sptclfled.  owned,  operated,  controlled  ot 
leased,  form  and  have  formed  for  many  years  continuous  lines  of  transportation, 
and  that  operation  of  snld  lines  as  throrgh  routes  for  a  single'  fare  by  said 
receivers  and  said  Central  Park,  North  &  E<i8t  River  Railroad  Company  was 
discontinued  on   August   G,    1908. 

A'oic,  it  is  hereby  Ordered, 

(1)  That  the  said  Adrian  TI.  .Tollne  and  Douglas  Robinson,  as  receivers  afore- 
said, and  the  Central  Park,  North  and  East  River  Railroad  Company  be  required 
to  establish  on  or  before  Auerrst  24.  1008,  by  proper  connection  between  their 
respective  lines  of  transportation,  and  maintain  In  operation  for  a  period  of 
not  less  than  one  year  from  and  after  the  said  date,  a  through  route  for  the 
transportation  of  pnss«'iigers  between  the  points  and  upon  the  linos  speclded 
In  the  attnched  schedule.  In  ench  direction,  and  be  required  to  »*stablish  ana  put 
in  force  a  Joint  rate  of  fare  for  each  such  pas^senger  by  the  use  of  a  transfer  .slip, 
cotipon  ticket  or  other  sufTlcIent  token  delivered  to  such  passenger,  and  app:y  thp 
said  rate  of  fare  to  the  tninsportntlon  of  pnssengcrs  over  the  routes,  nun  each 
of  Ihem.  specified  In  tlie  said  sche<!ule.  In  each  direction,  for  and  during  the  time 
aforesaid,  unless  modified  in  accordance  with  the  provisions  of  the  Public 
Service  Commlsplons  I^aw. 

SClIKDir.E. 

First.  From  any  point  on  the  portions  of  the  lines  Indicated  below  In  class  No. 
1:  thence  northward  along  any  one  of  the  said  lines  to  and  along  the  Fifty-ninth 
street  line  of  the  Central  T*ark.  North  &  East  River  Railroad  Company,  and 
thence  northward  to  any  point  on  the  portions  of  the  lines  Indicated  below  in 
clnss  No.  2;  nnd   In  the  reverse  direction. 

Second.  From  any  point  on  the  portions  of  the  lines  Indicated  below  in  class 
No.  1:  thence  northward  alonir  any  one  of  the  said  lines  to  nnd  alone  the 
Fifty-ninth  street  line  of  the  Central  Park,  North  &  East  River  Railroad  Com- 
pany to  Tenth  avenue. 
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Third.  From  any  point  on  the  portions  of  the  lines  Indicated  below  in  Class 
No.  1:  thence  northward  along  any  one  of  the  said  lines  in  and  along  the 
Fifty-ninth  street  line  of  the  Central  Park.  North  &  East  River  Railroad  Com- 
pany to  Frst  avenue. 

Fourth.  From  any  point  on  the  portions  of  the  lines  indicated  below  in  Class 
No.  2;  thence  southward  along  any  one  of  the  said  lines  to  and  along  the 
Fifty-ninth  street  line  of  the  Central  Paris,  North  &  East  River  Railroad  Com- 
pany to  Tenth  avenue. 

Fifth.  From  any  point  on  the  portions  of  the  lines  indicated  below  In  Class 
No.  2:  thence  southward  along  ony  one  of  the  said  linos  to  and  along  the 
Fifty-ninth  street  line  of  the  Central  Park,  North  &  East  River  Railroad  Com- 
pany to  First  avenue. 

Sixth.  From  any  point  on  the  portion  of  the  Central  Park,  North  &  East 
River  Railroad  Company  between  Thirty-fourth  street  and  Fifty-ninth  street: 
thence  northward  alonp^  said  portion  of  the  line  of  the  said  company  to  Flfty- 
uinth  street;  thence  to  and  along  the  Fifty-ninth  street  line  of  said  company, 
and  thence  northward  to  any  point  on  the  portions  of  the  lines  indicated  In  Class 
No.  2;  and  In  the  reverse  direction. 

Class  No.  1.  The  portions  of  north  and  south  lines  operated  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Thirty-fourth  street  as 
for  as  Fifty-ninth  street. 

Class  No.  2.  The  portions  of  north  and  south  lines  operated  by  the  receivers 
of  the  Metropolitan  Street  Railway  Company  north  of  Fifty-ninth  street  as  far 
as  One  Hundred  and    Sixteenth   street. 

(2).  That  this  order  take  effect  Immediately  and  continue  in  force  until 
August  24,  1909,  unless  otherwise  ordered  by  the  Commission. 

(3)  That  the  said  Adrian  H.  Joline  and  l")ouglas  Robinson,  as  receivers,  and 
the  said  Central  Park,  North  &  East  River  Railroad  Compnay  notify  the  Public 
Service  Commission  for  the  First  District,  on  or  before  August  24.  1008,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  693. 

August  25,  1908. 

Retiolred,  That  the  I»ubllc  Service  Commission  for  the  First  District  investipnte 
on  Thursday.  August  27,  1908,  at  10:.30  o'clock  In  the  forenoon,  under  Order  No. 
615  of  this  Commission,  what  rate,  fare  or  charge  is  just,  and  reasonable  to  be 
charged  by  said  common  carriers  for  through  transportation  upon  each  of  the 
routes  named  In  sajd  Order  No.  073  and  what  portion  of  such  rate,  fare  or  charge 
should  be  apportioned  to  each  such  carrier  and  the  manner  In  which  the  same 
should  be  paid  or  secured. 

HEARING  ORDER  No.  752. 
September  30,  1908. 

The  Public  Service  Commission  for  the  First  District  having  on  or  about  the 
7th  day  of  August,  1908.  duly  made  an  order  (No.  670)  for  a  hearing  to  Inquire 
whether  the  regulations,  practices  and  service  of  Adrian  H.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  Metropolitan  Street  Railway  Company,  and  the 
regulations,  practices,  and  service  of  the  Central  Park,  North  and  East  River 
Railroad  Company,  in  respect  of  the  transportation  of  persons  were  unjust,  unrea- 
sonable, Improper  or  inadequate,  and  to  dotermlne  whether  changes  In  the  same 
ought  reasonably  to  be  made  bv  the  receivers  and  by  the  said  Central  Park, 
North  and  East  River  Railroad  Company  in  respect  of  the  making  of  a  through 
route  and  Joint  rate  by  them  over  certain  lines  owned,  operated,  controlled  or 
leased  by  them,  and  after  the  hearing  held  in  pursuance  of  such  order  the  said 
Commission  having  on  or  about  the  11th  day  of  August.  1908.  duly  made  an  Order 
(No.  673)  requiring  the  said  Adrian  H.  .Toline  and  Douglas  Robinson,  as  receivers 
aforesaid,  and  the  said  Central  Park,  North  ani  East  River  Railroad  Company 
to  establish  on  or  before  August  24.  1908,  by  proper  connection  between  their 
respective  lines  of  transportation,  and  mnintnin  In  operation  for  a  period  of  not 
less  than  one  year  from  and  after  the  said  date,  a  through  route  for  the  trans- 
portation of  passengers  between  the  points  and  upon  the  linos  speclflod  therein, 
and  to  establish  and  put  in  force  a  joint  rate  of  faro  for  each  such  passenger  by 
the  u«e  of  a  transfer  slip,  coupon  ticket  or  other  sufficient  token  delivered  to  such 
passenger  and  apply  the  said  rate  of  fare  to  the  tran<«portatIon  of  passengers  over 
the  routes  mentioned  therein  for  and  during  the  time  aforesaid,  unless  modified 
in  accordance  with  the  provisions  of  the  Public  Service  Commission  Law,  and  the 
said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  as  aforesaid,  and  the 
said  Central  Park,  North  and  East  River  Railroad  Company  having  failed  to  com- 
ply with  the  provisions  of  the  said  last  monfionod  order,  nnd  the  CommlsRlon 
having  on  or  about  the  25th  day  of  August,  1908.  aflopted  a  resolution  to  investi- 
gate on  the  27th  day  of  August,  1908.  what  rate,  fare  or  charge  Is  just  and  rea- 
sonable to  be  charged  by  the  said  receivers  and  by  the  said  Central  Park,  North 
and  East  River  Railroad  Company,  for  through  transportation  upon  the  routes 
named  In  said  Order  No.  673,  and  what  portion  of  such  rate,  fare  or  charge 
should  be  apoortloned  to  said  receivers  and  to  the  said  Central  Park,  North  and 
East  River  Railroad  Company,  and  the  manner  In  which  the  same  should  be  paid 
or  secured,  -and  Investigation  having  been  duly  had   under  such  resolution, 

Vow,  after  such  investigation  and  after  all  the  proceedings  heretofore  taken 
U  to 
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Ordered,  That  a  hearing  be  had  on  the  2d  day  of  October.  1908.  at  2  :30  o'clorft 
In  the  afternoon  of  that  day,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  BoTOUgUi  of 
Manhattan,  City  and  State  of  New  York,  to  inqaire: 

(1)  Whether  the  Joint  fare  for  passengers  upon  the  lines  specified  In  the  sctiediiJe 
hereto  attached  to  be  established  and  put  in  force  by  the  Commission  should  be 
five  cents  per  passenger;  or  if  such  joint  fare  would  be  unjust  or  unreasonable, 
then  what  joint  fare  should  be  established  or  put  in  force. 

(2)  To  what  portion  of  such  joint  fare  should  the  said  receivers  and  the  said 
railroad    company,   respectively,    be   entitled. 

(3)  In  what  manner  should  the  respectiye  portions  of  such  joint  fare  be  paid 
and  secured  to  the  receivers  and  the  said   railroad   company. 

Further  Ordered,  That  the  said  Adrian  H.  Jollne  and'  Douglas  Robinson, 
receivers  as  aforesaid,  and  the  said  Central  Park,  North  River  and  E^ast  Rlrer 
Railroad  Company,  be  given  at  least  two  days'  notice  of  such  hearing,  by  serrlce 
upon  them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
said  receivers  and  said  company  be  afforded  all  reasonable  opportunity  to  present 
evidence  and  to  examine  witnesses  as  to  all  the  matters  involved  herein. 

Hearings  were  held  October  2d,  7th,  9th,  13th,  14th,  15th,  16th,  17th,  19th, 
23d  and  24th. 

The  following  final  order  was  issued: 

ORDER  No.  815. 

October  30,   1908. 

The  Public  Service  Commission  for  the  First  District  having,  on  or  about  the 
7th  day  of  August,  1908,  duly  made  an  order  (No.  670),  for  a  hearing  to  inquire 
whether  the  regulations,  practices  and  service  of  Adrian  H.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  Metropolitan  Street  Railway  Company,  and  the 
regulations,  practices  and  service  of  the  Central  Park,  North  and  East  River 
Railroad  Company,  in  respect  of  the  transportation  of  persons  were  unjnst, 
unreasonable,  improper  or  inadequate  and  to  determine  whether  changes  in  the 
same  ought  reasonably  to  be  made  by  the  receivers  and  by  the  said  Central 
Park,  North  and  East  River  Railroad  Company  in  respect  of  the  making  of  a 
through  route  and  joint  rate  by  them  over  certain  lines  owned,  operated,  con- 
trolled or  leased  by  them,  and  after  the  hearing  held  in  pursuance  of  such  order, 
the  said  Commission  having  on  or  about  the  11th  day  of  August,  1908,  duly  made 
an  order  (No.  673).  requiring  the  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as 
receivers,  and  said  Central  Park.  North  and  Bast  River  Railroad  Company  to 
establish  on  or  before  August  24,  190S,  by  proper  connection  b^ween  their 
respective  lines  of  transportation  and  maintain  in  operation  for  a  period  of  not 
less  than  one  year  from  and  after  the  said  date,  a  through  rpnte  for  the  trans- 
portation of  passengers  between  the  points  and  upon  each  of  the  lines  hereinafter 
specified,  and  to  establish  and  put  in  force  a  Joint  rate  of  fare  for  each  said 
passenger  by  the  use  of  a  transfer  slip,  coupon  ticket  or  other  sufficient  token 
delivered  to  such  passenger  and  apply  the  said  rate  of  fare  to  the  transportation 
of  passengers  over  each  of  the  routes  hereinafter  mentioned  for  and  duri^  the 
time  aforesaid  unless  modified  in  accordance  with  the  provisions  of  the  Public 
Service  Commissions  Law,  and  said  Adrian  H.  Joline  and  Douglas  Robinson,  as 
receivers  aforesaid,  and  the  said  Central  Park,  North  and  East  River  Railroad 
Company  having  failed  to  comply  with  the  provisions  of  the  said  last  mentioned 
order  and  not  having  established  said  through  routes  and  Joint  rate  or  any 
thereof,  as  therein  required,  and  the  Commission  having  thereafter  duly  made  an 
order  (No.  752),  that  a  hearing  be  had  on  the  2d  day  of  October,  1908,  at  2:30 
o'clock  in  the  afternoon  of  that  day,  to  Inquire. 

(1)  Whether  the  Joint  fare  for  passengers,  upon  the  lines  hereinafter  specified, 
to  be  established  and  put  in  force  by  the  Commission  should  l)e  five  cents  pec 
passenger  or  if  such  Joint  rate  would  be  unjust  or  unreasonable,  then  what  Joint 
fare  should  be  established  or  put  in  force. 

(2)  To  what  portion  of  such  Joint  fare  should  the  said  receivers  and  the  said 
railroad  company  respectively,  be  entitled. 

(3)  In  what  manner  should  the  respective  portions  of  such  Joint  fare  be  p.ild 
and  secured  to  the  said  receivers  and  the  said  railroad  company;  and  directing 
that  the  said  receivers  and  the  said  railroad  company  be  given  at  least  two  days* 
notice  of  such  hearing  and  afforded  all  reasonable  opportunity  to  present  evidence 
and  to  examine  witnesses  as  to  all  the  matters  involved  therein ;  and  the  said 
hearing  under  said  Order  No.  752  having  come  on  before  the  said  Commission  on 
the  2d  day  of  October  1908.  at  2 :30  o'clock  in  the  afternoon,  pursuant  to  the 
said  order.  Commissioners  Wlllcox,  Maltble,  Eustls,  McCarroll  and  Bassett,  pre- 
siding. George  S.  Coleman,  Esq.,  appearing  for  the  Commission,  and  Messrs.  Masten 
and  Nichols,  .John  G.  Milburn,  Esq.,  and  Robert  C.  Beatty.  Esq.,  appearing  for  the 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  Henry  Thompson.  Esq., 
A.  H.  Vanderpool,  Esq.,  and  Carleton  Sprague  Cooke,  Esq.,  appearing  for  the  Central 
Park,  North  and  East  River  Railroad  Company,  and  said  hearing  being  continued 
by  adjournments,  with  the  same  appearances,  upon  the  following  dates,  to  wit: 
October  7,  9,  18,  14,  16,  16,  17,  19,  23,  and  24,  1908,  and  the  proofs  and  argu- 
ments of  said  receivers  and  said  railroad  company  having  been  at  said  hearing 
presented  to  the  Commission. 
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Now,  It  appearing  to  the  Commission  that  the  rate,  fare  and  charge  as  herein- 
after established  in  and  by  this  order  for  through  transportation  of  passengers  upon 
each  of  the  routes  hereinafter  set  forth  is  Just  and  reasonable  and  that  the  por- 
tions thereof  to  which  said  receivers  and  said  railroad  corporation  affected  thereby 
are  entitled  should  be  declared  and  fixed  as  hereinafter  in  this  order  set  forth : 

It  is  hereby 

Ordered,  (1)  That  a  Joint  rate  of  fare  of  five  cents  from  each  passenger  for  the 
through  transportation  of  passengers  upon  the  lines  specified  in  the  following  sched- 
ule and  between  the  points  therein  designated  be  and  the  same  hereby  is  established 
and  ordered  to  be  put  In  force  by  the  said  Adrian  H.  Joline  and  Douglas  Robinson, 
as  receivers,  and  by  the  said  Central  Park,  North  and  E^ast  River  Railroad  Company, 
and  be  maintained  by  them  for  a  period  of  four  months  from  and  after  the  taking 
effect  of  this  order. 

Schedule. 

The  Fifty-ninth  street  line  of  the  Central  Park,  North  and  Bast  River  Railroad 
Company  means  in  this  schedule  the  line  on  Fifty-ninth  street  between  the  east 
side  of  First  avenue  and  the  west  side  of  Tenth  avenue. 

(a)  From  any  point  on  the  Fifty-ninth  street  line  of  the  Central  Park,  North 
And  Ekist  River  Railroad  Company  to  any  intersecting  line  operated  by  the  said 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  north  or  south  on 
such  Intersecting  line  to  One  Hundred  and  Sixteenth  street  or  Thirty-fourth  street. 

(b)  From  any  point  between  Thirty-fourth  street  and  One  Hundred  and  Sixteenth 
street  on  any  line  operated  by  said  receivers  intersecting  the  said  Fifty-ninth  street 
line  to  the  said  Fifty-ninth  street  line,  and  east  or  west  on  said  line  to  its 
terminus. 

(c)  From  any  point  between  Thirty-fourth  street  and  One  Hundred  and  Sixteenth 
street  on  any  line  operated  by  said  receivers  intersecting  the  said  Fifty-ninth  street 
line  to  the  said  Fifty-ninth  street  line,  and  along  said  line  to  any  other  Inter- 
secting line  operated  by  the  said  receivers,  and  thence  along  said  Intersecting 
line  in  the  oHginal  direction  to  any  point  between  Thirty -fourth  street  and 
One  Hundred  a^^d  Sixteenth  street. 

(2>  That  said  Joint  rate  be  so  established  and  maintained  by  the  said  receivers 
and  by  the  said  railroad  company  for  through  transportation  of  passengers  upon 
each  of  the  said  routes  between  the  points  designated  as  aforesaid,  thereon,  by 
the  use  of  a  slip,  coupon  ticket  or  other  sufficient  token  to  be  delivered  to  each 
passenger  upon  his  stating  his  destination  and  at  the  time  of  his  paying  his  fare, 
which  shall  identify  such  passenger  so  ns  to  enable  and  require  him,  without  other 
break  In  such  transportation  than  a  change  of  car,  to  pursue  promptly  his  said 
through  trip  to  his  said  destination. 

(3)  That  the  said  fare  of  five  cents  for  each  such  passenger  so  transported,  in 
pursuance  of  this  order  shall  be  apportioned  between  the  said  receivers  and  the 
said  central  Park,  North  and  East  River  Railroad  Company,  so  that  the  receivers 
shall  have  of  the  same  the  sum  of  three  and  three-fourths  cents  and  so  that  the 
said  Central  Park,  North  and  East  River  Railroad  Company  shall  have  therefrom 
the  sum  of  one  and  one-fourth  cents,  the  right  thereto  to  be  evidenced  by  pro- 
duction of  the  identification  slips  taken  from  such  passengers,  and  accountings  to 
be  had  and  payments  made  semi-monthly.     And  it  is  further 

Ordered,  That  said  receivers  and  said  railroad  company  each  give  to  the  other 
a  bond  to  be  approved  by  the  Commission  in  the  sum  of  one  thousand  dollars 
(11,000),  conditioned*  for  the  payment  of  all  moneys  that  may  become  payable  for 
transportation  of  passengers,  under  the  provisions  of  this  order.     And  It  is  further 

Ordered,  That  the  said  receivers  and  the "  said  railroad  company  be  and  they 
hereby  are  allowed  to  put  the  said  Joint  rate  into  effect  as  herein  directed  by 
filing  one  day  In  advance  of  the  date  herein  specified  the  proper  tariff  schedule, 
as  provided  by  the  rules  in  tariff  circular  No.  1  of  this  Commission.  And  it  Is 
further 

Ordered,  That  this  order  shall  take  effect  on  the  22d  day  of  November,  1908, 
and  that  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  such  receivers,  and 
said  central  Park.  North  and  East  River  Railroad  Company  notify  the  Public 
Service  Commission  for  the  B*lrst  District  on  or  before  the  6th  day  of  November, 
1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application   from   each    of    the    companies  the  following  order  was 

issued: 

ORDER  No.  821. 

November  5,  1908. 

Petitions  having  been  received  from  Adrian  H.  Joline  and  Douglas  Robinson,  re- 
ceivers of  the  Metropolitan  "Street  Railway  Company,  and  from  the  Central  Park, 
North  and  East  River  Railroad  Company,  bearing  date,  respectively,  November  4, 
1908  and  November  5,  1908,  praying  for  a  rehearing  of  Order  No.  815. 

Ordered,  That  said  petitions  be  heard  by  the  Commission  on  Monday,  November 
9,  1908,  at  11  o'clock  In  the  forenoon. 

That  the  time  within  which  said  receivers  and  said  company  are  required  to 
notify  the  Commission  whether  the  terms  of  said  Order  No.  815  are  accepted  and 
will  be  obeyed  be,  and  tho  same  hereby  is  extended  to  and  including  Wednesday, 
November  11,  1908,  and  that  on  or  before  said  11th  day  of  November,  1908,  said 
receivers  and  said  company  give  such  notification  to  the  Commission. 

He&ring  held  November  9th. 
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The  following  rehearing  order  was  issued:  . 

ORDER  FOR  REHEARING   No.   825. 
November  10,  1908. 

Petitions  having  been  received  from  Adrian  H.  JoUne  and  Douglas  Robinson,  re- 
ceivers of  the  Metropolitan  Street  Railway  Company,  and  from  the  Central  Park, 
North  and  East  River  Railroad  Company,  bearing  date,  respectively,  November  4. 
1908  and  November  5,  1908,  praying  for  a  rehearing  of  Order  No.  815,  and  said 
petitions  having  come  on  before  the  Commission  pursuant  to  an  order  for  hearins 
on  Monday,  November  9,  1908,  at  11  o'clock  in  the  forenoon,  Messrs.  John  O. 
Milburn  and  Robert  C.  Beatty  appearing  for  said  receivers,  and  WilHam  N.  Dyk- 
man,  Esq.,  appearing  for  the  said  railroad  company,  and  Oliver  C.  Semnle,  Esq., 
assistant  counsel,  appearing  for  the  Commission,  and  after  hearing  the  arguments 
of  the  applicants,  and  sufficient  reason  therefor  being  made  to  appear.  It  is  now 

Hereby  Ordered,  That  a  rehearing  as  to  said  Order  No.  815  he  had  on  Tuesday. 
November  10,  1908,  at  11  o'clock  in  the  forenoou,  and  that  the  time  within  which 
said  receivers  and  the  said  company  are  required  to  notify  the  Commission  whether 
the  terms  of  said  Order  No.  815  are  accepted  and  will  be  obeyed  be,  and  the  same 
hereby  is  extended  to  and  including  l^Ylday,  November  13,  1908,  and  that  on  or 
before  said  13th  day  of  November,  1908,  said  receivers  and  said  company  give 
such  notification  to  the  Commission. 

Hearing  held  November  1 0th. 

Tlie  following  final  order  was  issued: 

ORDER   ON   REHEARING   No.    830. 
November  11,  1908. 

Petitions  having  been  received  from  Adrian  H.  .Toline  and  Douglas  Robinson, 
receivers  of  the  Metropolitan  Street  Railway  Company,  and  from  the  Central  Park, 
North  and  East  River  kailroad  Company,  bearing  date  respectively  November  4, 1908, 
and  Noveml>er  5,  1008,  pruylng  for  a  rehearing  of  Order  No.  815;  and  sald-appll- 
catlons  having  come  on  for  a  hearing  pursuant  to  order  of  the  Commission  No.  821, 
on  Monday,  November  9,  1908,  and  sufliclent  reason  therefor  being  made  to  appear 
to  the  Cou  mission,  said  rehearing  having  been  granted  and  brought  on  for  hearing 
under   order   of   the   Commission    No.    825    on    Tuesday.   November   10,    1908,   at    11 


o'clock  in  the  forenoon.  Robert  C.  Beatty.  Esq.,  appearing  for  said  receivers  and 
William  N.  Dykeman,  Esq.,  appearing  for  the  said  railroad  company,  and  Oliver 
C.    Semple,   Esq.,   Assistant   Counsel,   for  the  Commission ;  and   proof  Mlvlng  been 


presented  and  the  arguments  of  the  said  receivers  and  of  the  said  railroad  com- 
pany through  counsel  having  been  received,  and  due  consideration  having  1)cen 
had,   It  is  now 

Ordered,  That  the  said  order  of  the  Public  Service  Commission  for  the  First 
District  numbered  815.  made,  entered  and  filed  by  the  said  Commission  on  October 
30,  1908,  be  and  the  same  hereby  is  in  all  things  affirmed,  except  as  to  the  time 
wherein  the  said  receivers  and  the  said  railroad  company  are  required  to  notify  the 
said  Commission  whether  the  terms  of  said  order  are  accepted  and  will  be  obeyed, 
and  In  that  respect  it  Is  hereby  further 

Ordered,  That  the  said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers 
aforesaid,  and  the  Central  Park,  North  and  East  River  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District  on  or  before  the  14th  day  of 
November,  1908,  whether  the  terras  of  said  Order  No.  815,  made,  entered  and  filed 
herein  on  October  30, '1908,  are  accepted  and  will  be  obeyed. 


New   York  Central   and   Hudson   River   Railroad   Company. — 

Excess  cliarp^es  iij)on  payment  of  cash  fares  upon  the  Harlem 

division  in  the  city  limits. 

Opinion  of  Counsel. 

Complaint  Order  No.  348. 

Discontinuance  Order  No.  387. 

Opinion  of  counsel. 

Opinion  of  Commissioner  McCarroll. 

COMPIAINT   OF   W.    F.   VlTT^ 

against 

The  New  York  Central  and  Hudson  Rivkr 

Railroad  Company. 

Complaint  was  made  to  the  Commission  that  the  New  York  Central  was 
exacting  an  excess  charge  of  ten  cents  from  passengers  who  paid  cash  fare. 
The  counsel  to  the  commission  rendered  the  following  opinion  in  the  matter: 
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UPiNioN  OF  Counsel. 
•[Extra  charge  to  passengers  paying  on  train  in  New  York  city  is  unlawful.] 

Ken.  John  E.  Ersris,  Commissioner:  March  3,  1908. 

Sir  : —  I  am  asked  to  advise  whether  the  New  York  Central  and  Hudson  River 
Railroad  Company  (Ilarlera  division)  has  the  legal  right  under  Chapter  38,  Laws 
(f  IsM),  to  collect  an  excess  (harge  of  ten  cents  over  the  regular  rate  of  fare  from 
I  .issen^ers  who  pay  fare  in  the  car  in  which  they  take  passage,  "when  the  passage 
i.^  wbolly  >Yithln  1!ie  limits  of  the  (ity  of  New  York." 

c'hajj'er  38,  laws  of  ISSO,  entitled  'An  act  to  regulate  the  payment  of  fares  upon 
railroads,"  provides  as  follows: 

'•  Section  1.  It  shall  be  lawful  for  any  company  owning  or  operating  a  steam 
nllrcad  In  ihU  State,  to  demaud  and  collect  an  excess  charge  of  (en  cents  over 
the  regular  or  established  rate  of  fare  from  any  passenger  who  pays  fare  in 
the  car  in  which  he  or  she  muy  have  taken  passage,  except  where  such  passage 
is  tchoUff  irithin  the  limitft  of  anu  incorporated  city  in  this  State,  provided, 
however,  that  it  shall  be  the  duty  of  such  company  to  give  to  any  passenger 
paying  such  excess,  a  receipt  or  other  eviuence  of  such  payment,  and  which 
sh-ill  loL'lbly  state  thai  It  entitles  the  holder  thereof  to  havp  such  excess  charce 
refunded,  upon  the  delivery  of  the  same  at  any  ticket  office  of  such  company 
upon  the  line  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
cTemand:  and  provided  further,  that  this  act  shall  not  apply  to  any  passenger 
taking  passnge  from  a  station  or  stopping  place  when  tickets  cannot  be  puf- 
chased  during  half  an  honr  previous  to  the  schedule  time  for  the  departure  of 
j-aid  train  on  which  such  passenger  takes  passage." 

This  act  of  1880  not  having  been  repealed  or  amended.  Its  provisions  are  law 
trday.  When,  the  act  was  passed,  New  York,  as  an  Incorporated  city,  comprised 
practically  only  the  Island  of  Manhattan.  At  that  time,  therefore,  an  excess  charge 
rs  proviflnd  in  the  act  could  have  been  imposed  on  a  passenger  boarding  the  train 
at  the  Grand  Ontral  station  and  destined  for  a  point  above  the  Harlem  river. 
Ri't  wlt*i  the  various  annexations  and  the  final  consolidation  of  1897.  new  corpo- 
rate limits  wore  established  for  the  city  of  New  York,  and  the  different  sections 
thiT*  combined  became  a  new  '"  incorporated  city  "  within  the*  meaning  of  the  act. 
It  follows,  therefore,  that  any  attempt  on  the  part  of  the  New  York  Central  and 
Fiid'^cm  River  Railroad  to  collect  th-^  excess  charc:c»  from  passengers  going  from  one 
joint  within  tbe  city  limits  to  another  point  within  those  limits  is  without  legal 
5=an*  tion. 

Respectfully  yours. 


(Signed) 


GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 


Coirplaint  Order  No.  348  (sec  form,  note  1)   was  issued  March  20th. 

The  company  then  issued  instructions  to  its  conductors  requiring  them  not 
to  demand  any  excess  fare  in  connection  with  the  payment  of  cash  fares  upon 
trains  for  transportation  between  stations  within  the  limits  of  the  city  of 
New  York.     The  following  discontinuance  order  was  issued: 


W.   F.   VTJLZ,. 
against 


Complainant, 


NEW     YORK     CENTRAL    AND     HTTDSON     RIVER 
RAILROAD   COMPANY, 

Defendant, 


'  Excess    charge   upon    payment   of   cash   fare    upon 
the  Harlem  division   within  the  city   limits." 


DISCONTINUANCE  ORDER 
NO.  387. 
March  31,  1908. 


An  order.  No.  348,  having  been  made  herein  on  or  about  the  20th  day  of  March. 
1008.  ordering  and  directing  the  New  York  Central  and  Hudson  River  Railroad 
Compnnv  to  answer  complaint  herein,  within  a  time  therein  specified:  and  the  said 
New  York  Central  and  Hudson  River  Railroad  Company  having,  on  March  20.  190H, 
made  answer  thereto,  from  which  it  appears  that  the  matters  complained  of  In  the 
said  complaint  above  mentioned  have  been  satisfied, 

Now.  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


*  See  footnote,  page  9. 
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Subsequently  complaint  was  made  that  the  Long  Island  Railroad  Company 
was  exacting  an  excess  fare  within  the  city  limits,  and  the  counsel  to  tlie 
commission  rendered  the  following  opinion  in  the  matter: 

Excess  Fabb. 
*  [CollecUoD  of  is  prohibited  within  city  limits  under  Laws  of  1889,  Chapter  88, 
which  applies  to  the  city  as  consolidated  by  Greater  New  York  charter.] 

Opinion  or  Counsel. 
_  May  27,  1908. 

Hon.  WiLUAM  McCabboll,  Commissioner: 

Sib:-— I  am  In  receipt  of  your  letter  of  May  26,  1908,  transmitting  complaint 
fllea  to  the  matter  of  fares  charged  by  the  Long  Island  Railroad  Company,  namely, 
File  No.  21,548,  relating  to  excess  fares,  and  File  No.  C-1928,  relating  to  dlserlm- 
inatlon  in  fares,  and  requesttog  an  opinion  to  be  used  as  a  basis  for  such  action 
as  may  be  desirable  for  the  Commission  to  take  in  the  premises. 

In  respect  to  the  question  of  "  excess  fares,"  the  question  arises  upon  complaint 
informally  brought  to  the  attention  of  the  Commission  of  collection  by  the  com- 
pany of  an  excess  fare  on  travel  within  the  city  limits.  A  slip  accompanying 
your  letter  shows  collection  of  ten  cents  between  the  Flatbush  ayenue  and  Morris 
Park  stationa  The  matter  having  been  called  to  the  attention  of  the  railroad 
company  as  an  apparent  violation  of  Chapter  38,  Laws  of  1889,  letters  have  been 
addressed  to  you  by  Mr.  Ralph  Peters,  president  and  general  manager  ol  tbe 
company,  under  date  of  May  14th  and  May  20th,  respectively,  in  which  it  !■ 
claimed  that  the  act  of  1889  was  totended  to  apply  to  the  territorial  divisions 
of  the  city  as  they  existed  at  the  time  of  the  passage  of  the  act,  and  that  the 
formation  of  the  new  city  of  New  York  under  the  Greater  New  York  Charter  did 
not  deprive  the  company  of  the  privilege  granted  by  the  act  of  1889. 

In  a  letter  which  I  have  addressed  to  Commissioner  Eustls  under  date  of  March 
3,  1908,  I  expressed  the  opinion  that  the  present  city  of  New  York  became  by 
consolidation  a  new  "  tocorporated  city  "  within-  the  meaning  of  Chapter  38  of  the 
Laws  of  1889.  I  still  think  that  the  statute  should  be  construed  so  as  to  apply 
to  the  varying  conditions  of  incorporated  cities  as  they  may  exist  from  time  to 
time  and  should  not  be  confined  to  the  precise  conditions  existing  when  the  law 
went  into  effect 

In  his  letter  of  May  20th,  Mr.  Peters  suggests  that  If  any  conflicttog  opinion 
exists  the  matter  should  be  left  to  the  courts  for  adjudication.  I  think  it  would 
be  proper  to  order  a  hearing  upon  a  formal  complaint  to  be  prepared  and  after 
hearing  to  issue  an  order  directing  the  company  to  refrain  •  from  charging  the 
excess  fare  withto  the  city  limits.  It  would  then  be  possible  for  the  company  to 
institute  proceedings  to  restrain  the  Commission  from  enforcing  its  order  by  action 
for  penalty  or  forfeiture  or  otherwise,  or  to  defend  such  acuon  or  proceeding  if 
instituted  by  the  Commission. 

With  re^>ect  to  "  discrimination  in  fares  '*  covered  by  File  No.  C-1928,  I  advise 
that  an  order  for  hearing  be  prepared  upon  the  complaint  of  Mr.  Mendelsohn 
and  final  action  of  the  Commission  oe  deferred  until  the  close  of  such  heartog. 

The  papers  transmitted  with  your  letter  are  herewith  returned. 
Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

counsel  to  the  Commission. 

Upon  receipt  of  this  opinion  Commissioner  McCarroll  made  the  following 

report: 

Opinion  of  Commission. 

COMMISSIONEB    McCABBOLL  '. 

As  committee,  to  whom  was  referred  the  complaint  of  M.  Mmdelssohn,  as  to 
discrimination  in  fares,  and  also  the  matter  of  other  complaint  regarding  the 
collection  of  excess  fares  by  the  Long  Island  Railroad,  I  have  to  report  havtog 
taken  up  the  matter  of  the  excess  fares  by  correspondence  and  that  a  complaint 
order  was  filed  agatost  the  Long  Island  Railroad  to  the  matter  of  discrimination, 
to  which  the  company  made  answer. 

In  the  matter  of  collection  of  excess  fares,  our  counsel  havtog  rendered  an 
opinion  that  same  was  illegal  and  the  railroad  company  taktog  Issue  with  that  de- 
cision. I  have  to  recommend  that  a  hearing  be  given.  It  will  then  be  possible  for 
the  Commission  to  issue  order  direct  on  the  company  to  cease  collecting  this  excess 
fare,  if  such  should  be  the  decision  of  the  Commission. 

I  also  recommend  that  like  procedure  be  taken  to  the  matter  of  dlscrlmtoatlon 
in  fares,  and  would  add,  on  both  of  these  points,  I  have  consulted  with  counsel 
and  attach  herewith  the  papers  and  counsel's  advices. 

May  27,  1908. 


*  See  footnote,  page  9. 
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New  York  Transfer  Company.—  Failure  to  refund  excess  charge 

for  delivery  of  trunk. 

CJomplaint  Order  No.  385. 
Discontiniuince  Order  No.  401. 

Complaint  of  E.  J.  Benson 

against 

New  Yobk  Transfer  Company. 

Complaint  Order  No.  385   (see  form,  note  1)  issued  March  Slst. 
The  matters  complained  of  were  satisfied. 
The  following  discontinuance  order  was  issued: 

B.   J.    BENSON, 

Complainant, 
against 


NEW   YORK   TRANSFER   COMPANY, 

Defendant. 

••  Fallnre  to  refund   excess   charge   for   delivery    of 
trunk." 


DISCONTINUANCE 

ORDKR  No.  401. 

April  7,  1906. 


An  order.  No.  385,  having  been  made  herein  on  or  about  the  Slst  day  of  March, 
1008,  ordering  and  directing  the  New  York  Transfer  Company  to  answer  complaint 
berein  within  a  time  therein  specified,  and  the  said  New  York  Transfer  Company 
baving,  on  April  2,  1008,  made  answer  thereto,  from  which  it  appears  that  the 
matters  complained  of  in  the  said  complaint  above  mentioned  have  been  satisfied, 
and  the  complainant  herein  having,  on  April  6,  1908,  notified  this  Commission 
in  writing  of  such  satisfaction. 

Now,  upon  motion  made  and  duly  seconded,  it   is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


Richmond  Light  and  Railroad  Company  and  Staten  Inland  Mid- 
land Railway  Company —  Exchange  of  transfers  on  Staten 
Island. 

Complaint  Order  No.  702. 
Extension  Qrder  No.  714. 
Hearing  Order  No.  739. 

Complaint  of  Staten  Island  Chamber  of  Commerce 

against 

Richmond  Lioht  and  Railroad  Company  and  Staten 

Island   Midland  Railway   Company, 

Complaint  Order  No.  702  (see  form,  note  1)  issued  August  28th. 
Extenaion  Order  No.  714    (see  form,  note  2)    issued  September  8th. 
Hearing  Order  No.  739   (see  form,  note  3)   issued  September  25th. 
Hearings  held  October  8th,  November  6th,  16th  and  December  2l6t. 
Adjourned  to  January  13th,  1909. 
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South  Brooklyn  Railway  Company.  —  Extension  of  senioe  from 
West  Twelfth  street  to  West  Thirty-fifth  street  on  Surf  ave- 
nue, Coney  Island. 

Complaint  Order  No.  272. 
Extension  Order  No.  325. 
Extension  Order  No.  411. 
Extension  Order  No.  482. 
Hearing  Order  No.  526. 
Opinion  of  Commissioner  Baaaett. 
Dismissal  Order  No.  599. 

CJOMPLAINT    OF    E.     ALEXANDER    WiLUAMS    AND    OTHERS 

against 
The   South    Brooklyn    Railway   Company. 

Complaint  Order  No.  272  (see  form,  note  1)   issued  February  ISth. 
Extension  Order  No.  325  (see  form,  note  2)   issued  March  10th. 
Extension  Order  No.  411    (see  form,  note  2)  issued  April  10th. 
Extension  Order  No.  482  (see  form,  note  2)   issued  May  12th. 
Hearing  Order  No.  526  (see  form,  note  3)   issued  May  26th. 
Hearings  wft-e  held  June  8th  and  17th. 

♦[Complaint  not  In  proper  form  to  raise  question  of  fare.] 

Opinion  of  Commission. 
(Adopted  June  23,   1908.) 
Commissioner  BAfisfTrr: — 

The  eomplalnants  desire  to  have  two  separate  operating:  companies  carry  from 
Norton's  Point,  Coney  Island  to  Brooklyn  bridge  for  one  fare  of  ten  cents.  When 
the  complainants  filed  their  complaint  they  were  under  the  impression  that  a 
single  company  operated  the  entire  route.  The  complaint,  however,  did  not  dis- 
close the  fact  that  the  subject  of  fare  was  one  of  the  causes  of  their  complaint. 

There  is  no  object  in  causing  the  road  complained  against  to  run  passenger  cars 
if  an  extra  fare  is  charged  inasmuch  as  the  Surf  avenue  line  now  fulfills  all 
requirements.  The  complainants  offer  no  proof  whatever  calculated  to  show  that  the 
two  operating  companies  should  make  a  through  route  fare  of  fifteen  cents. 

It  will  be  necessary  for  the  complainants  to  frame  a  different  complaint  In  order 
to  bring  up  for  remedy  the  subjects  that  they  desire,  and  the  attorney  for  the 
complainants  at  the  close  of  the  hearing  conceded  this  to  be  the  case. 

An  order  should  be  prepared  dismissing  the  complaint. 

Thereupon  the  following  dismissal  order  was  issued: 


In  the  Matter  of  the  Complaint  of 

B.    ALRXANDBR    WILLIAMS,    et    al., 

Complainania, 
against 

SOUTH    BROOKLYN   RAILWAY    COMPANY, 

Defendant. 
After    Hearing    Order    No.    526. 


DISMISSAL  ORDER. 
No.  599. 
June  23,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  8th 
day  of  June,  1908,  and  on  the  17th  day  of  June,  1908;  and  It  appearing  that 
the  said  hearing  was  held  pursuant  to  order  of  this  Commission  No.  526.  return- 

•  See  footnote,  page  9. 
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able  on  the  8th  day  of  June,  1908,  made  apon  the  complaint  and  answer  herein, 
mud  that  said  order  was  duly  served  upon  the  said  E.  Alexander  Williams,  com- 
plainant, and  upon  said  South  Brooklyn  Railway  Company,  and  that  the  said 
serrlce  was  by  said  company  duly  acknowledged,  and  that  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order 
■pecifled  on  June  8,  1908,  and  June  17,  1908,  before  Mr.  Commissioner  Bassett, 
presiding ;  E.  Alexander  Williams,  Esq.,  complainant,  appearing  in  person ;  Harry 
M.  Chamberlain,  E^sq.,  assistant  counsel,  appearing  for  the  Commission,  and  George 
D.  Yeomans,  Esq.,  appearing  for  the  Soutn  Brooklyn  Railway  Company,  and  proof 
haying  been  taken  upon  said  hearing,  and  it  having  been  made  to  appear  after 
the  proceedings  on  said  hearing  that  the  complainants  in  filing  their  complaint 
desired  to  have  two  separate  operating  companies  carry  from  Norton's  Point, 
Coney  Island,  to  Brooklyn  Bridge  for  one  fare  of  ten  cents,  but  filed  their  com* 
plaint  against  a  single  company  with  the  understanding  that  a  single  company 
operated  the  entire  route,  and  did  not  disclose  in  their  complaint  that  the  subject 
or  fare  was  one  of  the  causes  of  their  complaint ;  and  it  having  been  made  to 
appear  after  the  proceedings  on  said  hearing  that  said  entire  route  is  not  operated 
by  a  single  company,  and  that  a  new  complaint  should  be  framed  against  the 
proper  companies  if  it  is  desired  .to  have  these  companies  operate  the  entire  route 
for  a  single  rate  of  fare ;  and  it  having  been  made  to  appear  after  the  proceedings 
on  said  hearing  that  there  would  be  no  object  in  causing  the  road  complained 
against  to  run  passenger  cars  upon  the  tracks  mentioned  in  the  complaint  if  an 
extra  fare  is  charged,  inasmuch  as  the  Surf  avenue  line  now  fulfils  all 
reouirements ; 

'  Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Ordered, 

(1)  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission. 

(2)  It  is  further  Ordered,  That  this  order  shall  be  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission 
against  the  proper  company  or  companies  In  respect  to  any  of  the  matters  covered 
by  said  complaint  and  the  answer  or  the  proceedings  thereon. 


Staten  Island  RaUway.  Company. —  Eef usal  to  accept  tickets  pre- 
sented more  than  three  days  after  purchase,  for  use  between 
St.  George  and  Tottenville.  , 

Complaint  of  Albert  H.  MoGeehan 

against 
Staten  Island  Railway  Company. 

Complaint  Order  No.  301  (see  form,  note  1)  issued  March  3d. 


Staten  Island  Rapid  Transit  Railway  Company  and  the  Staten 
Island  Railway  Company.— Passenger  rates  on  Staten  Island. 

Complaint  Order  No.  481. 
Hearing  Order  No.  631. 

Complaint  of  the  Futh  Wabd  Improvement  Association 

against 

The  Staten  Island  Rapid  Transit  Railway  Company  and 
The  Staten  Island  Railway  Company. 

Gomplaint  Order  No.  481   (see  form,  note  1)  issued  May  12th. 
Hearing  Order  No.  531  (see  form,  note  3)   issued  May  26th. 
Hearings  held  July  8th,  15th,  2l8t,  November  10th,  13th,  18th,  25ih,  Decem- 
ber 7th  and  14th. 
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Third  Avenue  Railroad  Company,  Forty-second  Street,  Manhat- 
tanville,  and  St.  Nicholas  Avenue  Raikoad  Company,  and 
Central  Park,  North  and  East  River  Railroad  Company. — 

Through  routes  and  joint  rates. 

Hearing  Order  No.  786. 
Extension  Order  No.  793- 
Uearing  Order  No.  796. 


In    the   Matter 

of  the 

Order  of  the  Commission,  requiring  FREDERICK 
W.  WHITRIDGE,  as  Receiver  of  the  THIRD 
AVENUE  RAILROAD  COMPANY  and  the 
CENTRAL  PARK.  NORTH  AND  EAST  RIVER 
RAILROAD  COMPANY  to  establish  Certain 
Through  Routes  and  Joint  Rates. 


ORDER  No.  786. 

October  14,   1908. 


It  is  hereby  Ordered,  That  Frederick  W.  Whltridge,  as  receiver  of  the  Third 
Avenue  Railroad  Company,  and  the  Central  Park.  North  and  East  River  Rail- 
road Company,  be  required  to  establish  on  or  before  10:30  o'clock  In  the  fore- 
noon of  October  19,  1908,  by  proper  connection  between  their  respective  lines 
of  transportation  a  through  route  for  the  transportation  of  passengeni  between 
the  polDts  and  upon  the  linos  specified  In  the  attached  schedule,  and  be  required 
to  establish  and  put  In  force  a  Joint  rate  of  fare  for  each  such  passenger  by  the 
use  of  a  transfer  slip,  coupon  ticket  or  other  sufficient  token  dellverea  to  such 
passenger,  and  apply  the  said  rate  of  fare  to  the  transportation  of  pasesngers 
over  the  routes  and  each  of  them  specified  In  the  said  schedule,  unless  modified 
In  accordance  with  the  provisions  of  the  Public  Service  Commissions  Law;  or  In 
case  the  said  Receiver  and  the  said  Railroad  Company  shall  not  be  able  within 
the  time  hereinbefore  fixed  to  establish  and  put  In  force  Just  and  reasonable 
rates,  fares  and  charges  for  such  through  transportation,  then  that  a  hearing  be 
had  on  the  10th  day  of  October,  1908,  at  10:30  o'clock  in  the  forenoon,  or  at  any 
time  or  times  to  wtflch  the  same  may  be  adjourned,  at  the  rooms  of  the  Public 
Sei-vlce  Commission  for  the  First  District,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  state  of  New  York,  to  Inquire 

(1)  Whether  the  Commission  should  not  establish  a  Joint  rate  for  passengers 
upon  the  lines  specified  In  the  schedule  hereto  attached  of  five  cents  per  passen- 
ger, or  If  such  Joint  fare  would  be  unjust  and  unreasonable  then  what  Joint  fare 
should  be  established   and   put   In   force. 

(2)  To  what  portion  of  said  Joint  fare  the  said  receiver  and  the  said  rail- 
way company,  respectively,  should  be  entitled. 

(3)  In  what  manner  the  respective  portions  of  such  Joint  fare  should  be 
paid  and  secured  to  the  said  receiver  and  the  railroad  company. 

Schedule. 

1.  From  any  point  on  the  Fifty-ninth  street  line  of  the  Central  ParK,  North 
and  East  River  Railroad  Company  to  any  Intersecting  line  operated  by  Frederick 
W.  Whltrldge  as  receiver  of  the  Third  Avenue  Railroad  Company,  and  north 
or  south  on  such   Intersecting  line  to  Its   terminus. 

2.  From  any  point  on  any  line  operated  by  the  said  receiver  Intersecting  the 
said  Fifty-ninth  street  line  to  the  said  Fifty-ninth  street  line  and  east  or  west 
on  said  line  to  Its  terminus. 

3.  From  any  point  on  any  line  operated  by  the  said  receiver  Intersecting  the 
said  Fifty-ninth  street  line  to  the  said  Fifty-ninth  street  line  and  along  said 
line  to  any  other  Intersecting  line  operated  by  the  said  receiver  and  thence 
along  said  Intersecting  line  in  the  original  direction   to  its  terminus. 

The  following  order,  extending  the  time  for  compliance  with  the  foregoing, 
was  issued: 

EXTENSION  ORDER   No.  703. 
October  19,   1908. 

An  order.  No.  786,  having  been  made  herein  on  or  about  the  14th  day  of 
October,  1908,  ordering  and  directing  the  Third  Avenue  Railroad  Company  and 
(he  Central  Park,  North  and  East  River  Railroad  Company  to  establish  on  or 
before  October  10,  1908,  certain   through  routes  and  Joint  rates. 

Now,  on  motion  made  and  duly  seconded,  It  Is 
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Ordered,  That  the  time  of  the  Third  Avenue  Railroad  Company  and  Ihe 
Central  Park,  North  and  East  River  Railroad  Company  within  which  to  estab- 
llsli.  tbe  throusrh  routes  and  Joint  rates  above  mentioned  be,  and  the  same  hereby 
Is    extended  to  and  including  the  22nd  day  of  October,   1908. 

Xhe  through  routes  and  joint  rates  set  forth  in  Order  No.  786  not  having 
been  established  within  the  time  fixed  by  the  extension  order,  a  new  hearing 
order.  No.  796,  covering  the  matters  set  forth  in  Order  No.  786  and  other 
matters  was  issued  October  23d  and  thereafter  the  hearings  were  had  on  Order 
Xo.  798. 


In  the  Matter 

of  the 

Order  of  the  Commission  requiring  FREDERICK 
W.  WHITRIDGE.  as  Receiver  of  the  Third 
Avenue  Railroad  Company  and  as  Receiver  of 
the  Forty-second  Street,  Manhattanville  and  St. 
Nicholas  Avenue  Railroad  Company  and  the 
Central  Park,  North  and  East  River  Railroad 
Compan.v,  to  establish  certain  through  routes  and 
Joint  rates. 


ORDER  No.  796. 

October  23.  1908. 


It  is  herthy  Ordered,  That  Frederick  W.  Whit  ridge,  as  Receiver  of  the  Third 
Avenue  Railroad  Company  and  as  Receiver  of  the  Forty-Second  Street,  Man- 
hattanville and  St.  Nicholas  Avenue  Railroad  Company  and  the  Central  Park, 
North  and  Bast  River  Railroad  Company,  be  required  to  establish  on  or  before 
11  o'clock  in  the  forenoon  of  October  28,  1908,  by  proper  connection  between 
their  respective  lines  of  transportation  through  routes  for  the  transportation  of 
passengers  between  the  points  and  upon  the  lines  specified  in  the  attached 
schedule,  and  be  required  to  establish  and  put  In  force  a  joint  rate  of  fare  for 
each  such  passenger  by  the  use  of  a  transfer  slip  or  coupon  ticket  or  other 
sufficient  token  delivered  to  such  passenger,  and  apply  the  said  rate  of  fare  to 
the  transportation  of  passengers  over  the  routes  and  each  of  them  specified  in 
the  said  schedule,  unless  modified  In  accordance  with  the  provisions  of  the 
Public  Service  Commissions  Law;  or  In  case  the  said  Frederick  W.  Whitridge.  as 
Receiver  of  the  Third  Avenue  Railroad  Company  and  as  Receiver  of  the  Forty- 
Second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  and 
the  said  railroad  company  shall  not  be  able  within  the  time  hereinbefore  fixed 
to  establish  and  put  in  force  Just  and  reasonable  rates,  fares  and  charges  for 
such  through  transportation,  then  that  a  hearing  be  had  on  the  28th  day 
of  October,  1908,  at  11  o'clock  In  the  forenoon,  or  at  any  time  or  times  to 
which  the  same  mav  be  adjourned,  at  the  rooms  of  the  Public  Service  Commis- 
sion for  the  First  District,  No.  154  Nassau  street,  borough  of  Manhattan,  City 
and  State  of  New  York,  to  inquire 

(1)  Whether  the  Commission  should  not  establish  a  joint  rate  for  passengers 
upon  the  lines  specified  In  the  schedule  hereto  attached  of  five  cents  per  pas- 
senger, or  if  such  joint  fare  would  be  unjust  and  unreasonable  then  what  Joint 
fare  should  be  established  and  put  in  force. 

(2)  To  what  portion  of  said  Joint  fare  the  said  Frederick  W.  Whitridge  as 
Receiver  of  the  Third  Avenue  Railroad  Company,  and  as  Receiver  of  the  Forty- 
Second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company,  and 
the    said    railroad    company,    respectlvelv.    should    be    entitled. 

(3)  In  what  manner  the  respective  portions  of  such  Joint  fare  should  be  paid 
and  secxired  to  the  said  Frederick  W.  Wliitrldge,  as  Receiver  of  the  Third 
Avenue  Railroad  Company,  and  as  Receiver  of  the  Forty-Second  Street,  Man- 
hattanville and  St.  Nicholas  Avenue  Railway  Company  and  the  railroad  company. 

Schedule. 

1.  From  any  point  on  the  Fifty-ninth  Street  line  of  the  Central  Park,  North 
and  East  River  Railroad  Company  to  any  Intersecting  line  operated  by  Frederick 
W.  Whitridge,  either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as 
Receiver  of  the  Forty-Second  Street.  Manhattanville  and  St.  Nicholas  Avenue 
Railway  Company,  and  north  or  south  on  such  Intersecting  line  to  Its  terminus. 

2.  From  any  point  on  any  line  operated  by  the  said  Frederick  W.  Whitridge, 
either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as  Receiver  of  the 
Forty-second  Street.  Manhattanville  and  St.  Nicholas  Avenue  Railway  Company 
intersecting  the  said  Fifty-ninth  Street  line  to  the  said  Fifty-ninth  Street  line 
and  east  or  west  on  said  line  to  Its  terminus. 

3.  From  any  point  on  any  line  operated  by  the  said  Frederick  W.  Whitridge, 
either  as  Receiver  of  the  Third  Avenue  Railroad  Company  or  as  Receiver  of 
the  Fbrty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Com- 
pany intersecting  the  said  Fifty-ninth  Street  line  to  the  said  Fifty-ninth  Street 
line    and    along   said    line    to    any    other    Intersecting    line    operated    by    the    said 
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Frederick  W.  Whltrldge,  either  as  Receiver  of  the  Tbird  Avenue  Railroad  Com- 
pany or  as  Recelyer  of  the  Forty-second  Street,  Manhattanville  and  St.  Nicbolafl 
Avenue  Railway  Company  and  thence  along  said  Intersecting  line  in  the  oiif- 
inal  direction   to  its  terminus. ' 

Hearings  held  October  28th,  SOth,  November  5th,  12ib,  13th,  ISth,  24th,  2SiK 
December  1st,  3d,  7th,  11th,  19th,  22d  and  24th. 


Yonkers  Railroad  Company  —  Union  Railway  Company  of  New 

York  City. —  Through  routes  between  New  York  city  and 

Yonkers. 

Complaint  Order  No.  776. 
Hearing  Order  No.  850. 
Complaint  of  Nathan  A.  Warben 

against 

YONKEBS    RaILBOAD     COMPANY     AND     LESIJB 

Sutherland,  Its  Receiver,  and  The  Union 
Railway  Company  of  New  York  City  and 
Fbedebick  W.  Whitridge,  Its  Receiver. 

Complaint  Order  No.  776  (see  form,  note  1)  issued  October  10th. 
Hearing  Order  No.  850   (see  form,  note  3)   issued  November  20th. 
Hearings  were  held  November  27th,  30th  and  December  lOth. 
Adjourned  subject  to  call. 


ANNUAL  AND  OTHER  REPORTS  AND  INFORMATION 
REQUIRED  TO  BE  FILED  BY  CORPORATIONS. 


FORM  OF  ANNUAL  REPORTS  OF  STEAM  RAILROAD 
CORPORATIONS. 

Final  Order  No.  812. 
Extension  Order  No.  747. 
Extension  Order  No.  747a. 
Extension  Order  No.  747b. 
Final  Order  No.  766. 

ORDRR    No.    612. 
Jane  26,  1908. 

The  Public  Service  Commission  for  the  First  District  being  authorised  and  re- 
quired by  section  46  of  the  Public  Service  Commissions  Law  to  prescribe  the  form 
of  the  annual  report  required  under  said  act  to  be  made  by  railroad  corporations 
subject  to  its  Jurisdiction,  It  is  hereby 

Ordered,  That  the  form  for  annual  reports  of  all  railroad  corporations  subject 
to  the  jurisdiction  of  the  Commission,  as  that  term  is  defined  In  section  2  of  the 
Public  Service  Commissions  Law,  owning,  controlling  or  operating  any  railroad 
on  which  steam  Is  used  as  a  motive  power,  for  the  year  ending  June  30,  1908. 
as  the  said  form  has  been  prepared  by  the  chief  statistician  of  the  Commission 
based  upon  the  classification  of  accounts  prescribed  by  this  Commission  on  the 
31st  day  of  December,  1907,  be  and  the  same  is  hereby  approved  and  prescribed 
by  the  Public  Service  Commission  for  the  First  District  as  the  form  of  annual 
report  for  the  year  ending  June  30,  1908,  required  to  be  made  and  filed  by  every 
such  railroad  corporation  with  said  Commission.     And  it  is  further 

Ordered,  That  the  Secretary  of  this  Commission  serve  upon  each  of  the  said 
railroad  corporations  on  or  before  June  30,  1908,  in  the  manner  prescribed  by 
law,  a  certified  copy  of  this  order  and  two  copies  of  the  form  hereby  prescribed. 
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In  the  Matter 

of   the 

Plltikg  of  Annual  Reports  by  RAILROAD  CORPO- 
RATIONS within  the  Juriediction  of  the  Public 
'Service  Commission  for  the  First  District  in  ac- 
cordance with  Section  46  of  the  Public  Service 
Commissions  Law. 


ORDER  No.  7©e. 

MODIFYING  FORM  OF 

ANNUAL  REPORT. 

October  6,  1908. 


An  order  of  the  Commission,  No.  tfl2,  having  been  made  and  filed  herein  on  or 
about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  annual 
report  to  be  filed  by  all  railroad  corporations  subject  to  the  Jurisdiction  of  the 
Commission  in  accordance  with  the  provisions  of  section  46  of  the  Public  Service 
Commissions  Law,  and  a  certified  copy  of  said  order  with  two  copies  of  the  form 
therein  prescribed  having  been  duly  served  upon  all  such  railroad  corporations, 
and  it  appearing  that  certain  modifications  should  be  made  in  said  form  so 
prescribed. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  form  of  annual'  report  for  railroad  corporations  within  the 
Jurisdiction  of  the  Public  Service  Commission  for  the  First  District,  as  prescribed 
by  Order  No.  612  above  mentioned^  be,  and  the  same  hereby  is.  modified  in  accord- 
ance with  the  following  schedule  of  modifications :  ^ 


SCHEDULE  OF  MODIFICATIONS. 


Pave     4. 

Pave     6. 
Paflre      7. 

Pave  10. 
Pave  11. 
Pave*  22 
and  38. 
Pave  82. 
Pave  88. 
Pave  85. 


Pave  88. 
Pave  89. 


Pave  64. 

Pavea  66 
and  67. 


Pave  50. 


Pave  82 

and 
Pave  68. 


Pave  67. 
Pave  71. 

Pave  76. 


Strike  out  the  last  sentence  of  the  Inquiry.  Omit  filling  out  the  col- 
umn headed  Annual  Salary  Attached  to  the  OfBce,  June  80,  1908. 

Omit  3. 

Inquiry  No.  1.  After  the  word  "meeting"  insert  "for  the  election 
of  .directors." 

Strike  out  the  entire  page. 

Strike  out  the  entire  page. 

Strike  out  the  entire  pages. 

Strike  out  the  entire  page. 

Strike  out  the  entire  page. 

Add  to  inquiry  No.  1  the  words  ''  and  ordinary  surety  bonds  and 
undertakings  on  appeals  in  court  proceedings.^'  Add  to  inquiry 
No.  2  "nor  does  it  Include  ordinary  surety  bonds  or  undertakings 
on  appeals  in  court  proceedings." 

Strike  out  the  entire  page. 

At  the  conclusion  of  the  Inquiry  strike  out  the  words  "  and  an  esti- 
mate should  be  made  for  the  distribution  of  the  total  expenditures 
among  the  accounts  named." 

Omit  the  column  headed  "  Minimum  Number  in  Service  During  the 
Year." 

In  the  second  column  headini;  strike  out  the  words  "  in  service  "  and 
interpret  the  requirement  to  Include  all  active  locomotives  in  the 
equipment  list,  including  those  in  the  shops  and  those  awaiting 
shops.  In  the  third  column  substitute  the  word  **  added "  for  the 
words  "  placed  in  service,"  so  that  the  requirement  will  read 
"  added  during  the  year."  In  the  fourth  column  strike  out  the  words 
*'  from  service,"  so  that  the  heading  will  read  "  withdrawn  during 
the  year."  In  the  fifth  column  substitute  for  the  the  word  "  in  " 
the  words  "  available  for."  Entries  in  this  column  should  exclude 
locomotives  in  the  shop  or  held  awaiting  shop.  In  the  main  head- 
ing over  the  remaining  columns  strike  out  the  words  **  in  service " 
and  interpret  the  inquiry  in  accordance  with  the  direction  given  con- 
cerning the  second  column. 

In  showing  the  number  of  cars  in  revenue  service  show  all  active  cars 
in  the  equipment  list  and  include  those  in  shops  and  those  awaiting 
shops. 

Omit  at  the  conclusions  of  the  inquiries  on  these  two  pages  the  words 
"  and  estimates  oT  the  distribution  in  accordance  with  such  classi- 
fication should  be  shown." 

Omit  the  entire  page. 

Omit  the  requirement  for  the  schedule  "  Distribution  of  Joint  Facili- 
ties Credits  "  on  the  lower  half  of  this  page. 

Omit  the  requirement  for  "  Distribution  of  Joint  Facilities  Debits." 
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Paye  77.  The  three  columns  headed  respectively  Miles,  Days  and  Other  Units 
under  the  heading  Total  Number  of  Units  of  Service  are  to  show 
the  total  amount  of  service  rendered  by  the  hired  equipment  of  tbe 
class  indicated  in  accordance  with  the  contract  under  which  the 
hire  accrues:  that  is  to  say,  if  the  basis  of  accrual  is  the  number 
of  miles,  that  shall  be  shown  in  the  column  headed  Miles ;  If  the 
•  basis  is  the  number  of  days,  it  is  to  be  shown  in  the  column  headed 
Days.  If  the  basis  of  accrual  is  something  other  than  miles  and 
days,  the  amount  is  to  be  shown  in  the  column  headed  Other  Units, 
and  the  name  of  the  unit  is  to  be  written  In  the  space  provided 
for  it  In  case  of  two  or  more  classes  of  units  besides  miles  and 
days,  the  matter  should  be  explained  in  the  space  provided  at  tba 
bottom  of  the  page. 

P«ve  78.  Omit  for  the  present  year  the  two  columns  Rate  of  Rent  Per  Month 
and  Number  of  Months  Occupied. 

Paye  81.  In  the  first  line  substitute  for  the  words  *'  were  in  force  at  any  time  '* 
the  words  *•  became  effective." 

Pa«e  oa.  The  column  "  Number  of  Payrolls,  June  30  *'  should  read  "  Number  oo 
Payrolls,  June  30."  Where  the  payroll  accounts  of  the  respondent 
do  not  show  to  a  sufficient  extent  the  characters  of  the  contracts 
under  which  the  pay  accrues  to  enable  the  matter  to  be  shown  as 
called  for  on  page  02,  that  fact  should  be  stated  and  the  columns 
headed  Basis  B  may  be  disregarded ;  and,  in  the  columns  headed 
Basis  A.  under  **  amount  of  service  "  may  be  shown  the  total  num- 
ber of  days  worked  as  called  for  by  the  Interstate  Commerce  Com- 
mission, and  under  the  "  total  compensation "  may  be  shown  the 
total  yearly  compensation  as  called  for  by  the  Interstate  Commerce 
Commission.  In  the  column  headed  Average  Rate  of  Compensation 
may  be  shown  the  "  average  daily  compensation "  as  called  for  by 
the  Interstate  Commerce  Commission.  In  the  third  line  of  the  in- 
quiry at  the  head  of  the  page  the  words  "  or  of  new  equipment  *' 
may  be  stricken  out. 

Orders  extending  the  time  within  which  certain  railroad  oorporationa  should 
file  their  annual  reports  in  compliance  with  Public  Service  Commissions  Law, 
section  46|  were  issued  in  substantially  the  following  form,  to  which  reference 
as  hercinbelow  indicated: 

(Blank  Form.) 


EXTENSION  ORDER 
No.  . 


In  the  Matter 
of  the 
Filing  of  Annual  Reports  by  RAILROAD  COR- 
PORATIONS within  the'  jurisdiction  of  the 
Public  Service  Commission  for  the  First 
District  in  accordance  with  Section  46  of 
the  Public  Service  Commissions  Law. 

An  order  of  the  Commission,  No.  612,  having  been  made  herein  on  or  about 
the  26th  day  of  June,  1008,  approving  and  prescribing  a  form'  of  annual 
report  to  be  filed  by  all  railroad  corporations  subject'  to  the  jurisdiction  of 
the  Commission  in  accordance  with  the  provisions  of  section  46  of  the 
Public  Service  Commissions  Law,  and  applications  in  writing  having  been 
received  from  certain  of  such  corporations  requesting  an  extension  of  the 
time  prescribed  in  the  section  above  mentioned. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  time  within  which  the  railroad  companies  below  men- 
tioned shall  file  their  annual  reports  in  compliance  with  section  46  of  the 
Public  Service  Commissions  Law  be  and  the  same  hereby  is  extended  to  and 
including  the   day  of  ,  1908. 

Upon  written  applications  of  the  following  named  companies  the  time  within 
which  the  annual  reports  of  the  said  companies  should  be  filed  was  extended 
as  hereinbefore  indicated: 

Extension  ordor  No.   747   (nee  blank  form)   Issued  September  30,  1908,  extended 
tbe  time  of  the  following  named  companies  to  and  including  October  15,  1908: 
Olendale  and  East  River  Rnilroad  Company ; 
Jamaica  and  South  Shore  Railroad  Company; 
New  York,  Brooklyn  and  Manhattan  Beach  Railroad  Company: 
New  York  and  Rockaway  Beach  Railroad  Company. 
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Extension   Order  No.  747-A   (see  blank  form)  issued  October  20.  1908,  extended 
the  time  of  Uie  following  named  companies  to  an  including  OctQlber  31,  1008 : 
Staten  Island  Railway  Company ; 
Staten  Island  Rapid  Transit  Railway  Company. 

Extension   Order  No.  747-B   (see  blank  form)    issued  October  23,  1008,  extended 
the  time  of  tlie  following  named  company  to  and  including  November  1,  1908: 
New  York  and  Rockaway  Beach  Railway  Company. 


Brooklyn    City  and   Newtown   Railroad   Company. — ^Amending 

annual  report. 

Hearing  Order  No.  698. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  726. 
Relicaring  Order  No.  769. 
Final  Order  No.  702. 


In  the  Matter 
of   the 
Hearini;  on  motion  of  the  Commission  as  to  amend- 
ing  the   annual  report  of  the  BROOKLYN   CITY 
&  NEWTOWN  RAILROAD  COMPANY. 


HEARING  ORDER  No.  598. 
June  23.  1908. 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  9th  day  of  September,  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  and  determine  whether  the 
asset  in  the  balance  sheet  of  the  report  of  the  Brooklyn  City  and  Newtown  Railroad 
Company  for  the  year  ended  June  30,  1907,  designated  as  "  Lease  to  Coney  Island 
&  Brooklyn  Railroad  Company.  $923,400,"  is  an  improper  asset  and  ought  to  be 
eliminated  from  the  report  of  the  company,  together  with  the  corresponding  credit 
to  capital  stock  outstanding: 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  City  &  Newtown  Railroad  Company  be 
given  at  least  eight  (8)  days'  notice  of  such  hearing  by  service  upon  it.  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  September  9th. 

Opinion  of  Commission. 
(Adopted  September  22,  1908.) 
Commissioner  Bassett: — 

On  June  80th,  1897,  the  Brooklyn  City  &  Newtown  Railroad  Company  had 
$1,000,000  capital  stock  Issued  and  outstanding  out  of  an  authorized  capital  of 
$2,000,000.  On  or  about  August  4th,  1897,  the  company  in  pursuance  of  an 
agreement  made  with  certain  stockholders  of  the  Coney  Island  &  Brooklyn  Rail- 
road Company  delivered  to  them  or  to  some  one  for  them  its  certificates  for 
1923,400,  the  intention  being  that  the  consideration  to  be  received  by  it  should 
be  $923,400  of  the^oney  Island  &  Brooklyn  Railroad  Company's  stock.  The  stock- 
holders of  the  Coney  Island  &  Brooklyn  Railroad  Company,  however  either  never 
delivered  that  stock  to  the  Brooklyn  City  &  Newtown  Railroad  Company,  or  else 
took  it  back  immediately  after  its  delivery.  The  new  stock  of  the  Brooklyn  City 
&  Newtown  Railroad  Company  therefore  was  put  out  without  consideration  and 
hence  was  not  legally  issued.  As  between  the  Brooklyn  City  &  Newtown  Railroad 
Company  and  those  who  took  the  certificates  the  transaction  was  invalid. 

The  Brooklyn  City  &  Newtown  Railroad  Company,  however,  had  already  charged 
its  investment  account  with  stock  of  the  other  company  $923,400,  and  credited  its 
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capital  stock  account  with  the  new  Issue  of  Its  own  stock  to  the  amoant  of 
1923,400.  Inasmuch. as  the  transaction  was  never  completed  and  the  stock  of  the 
Brooklyn  City  &  Newtown  Railroad  Company  was  never  legally  issued,  tills  entry 
should  have  been  elided  from  its  accounts,  or  counter-entries  should  have  bees 
made  charging  capital  stock  account  to  stock  never  Issued,  |923,400;  credit  Invest- 
ment account  by  Coney  Island  &  Brooklyn  Railroad  Company  stock  never  received, 
$023,400. 

This  would  have  wiped  out  the  matter  and  the  books  of  the  Brooklyn  City  A 
Newtown  Railroad  Company  would  have,  harmonized  with  the  facts.  It  would  not 
have  required  the  filing  of  a  new  certificate  to  decrease  the  capital  stock  anless 
other  reasons  should  in  the  opinion  of  its  counsel  have  rendered  this  course  desir- 
able. The  moment  before  the  new  issue  was  attempted  to  be  made  the  Brooklyn 
City  dE  Newtown  Railroad^  Company  had  $1,000,000  stock  issued  and  outstanding 
out  of  an  authorized  capitalization  of  $2,000,000.  and  it  la  plain  that  if  the  new 
issue  was  Illegal  and  ineCTectual  this  exact  position  remained. 

Instead,  however,  of  eliding  the  entries  or  making  the  proper  counter-entries  the 
Brooklyn  City  &  Newtown  Railroad  Company  transferred  this  sum  by  charging-  It 
to  a  lease  account.  At  the  same  time  It  closed  the  investment  by  making  a  credit 
to  that  account  of  Coney  Island  &  Brooklyn  Railroad  Company  stock  $923,400. 
This  effectually  took  the  Coney  Island  &  Brooklyn  Railroad  Company  stock  out  of 
its  investments,  which  was  right,  for  It  never  belonged  there.  It  left,  however^ 
a  charge  under  Its  lease  account  of  a  lease  of  the  Coney  Island  &  Brooklyn  Rail- 
road of  $923,400,  which  was  Incorrect  because  the  lease  had  never  cost  that 
sum.  It  also  left  its  capital  stock  account  credited  with  the  new  issue,  $923,400, 
which  In  point  of  fact  was  never  issued.  This  error  has  been  perpetuated  In 
many  annual  reports. 

The  reports  of  the  company  should  be  according  to  the  facts.  This 'will  be 
accomplished  by  striking  off  the  ledger  on  one  side  the  lease  item  of  $923,400  and 
off  the  other  the  stock  never  legally  issued  of  equal  amount.  Or  if  done  by 
making  counter-entries  the  capital  stock  account  should  be  charged  with  stock 
never  legally  Issued,  $923,400  and  the  lease  account  should  be  credited  with  the 
same  sum.  The  company  may  then  reduce  its  capital  stock  or  nut  as  it  may  be 
advised  by  counsel.     An  order  should  be  made  permitting  these  entries. 

Thereupon   the  following  final  order  was   issued: 

FINAL  ORDER  No.  720. 
September  22,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  September.  1908.  and  It  appearing  that  said  hearing  was  had  pursuant  to 
Order  No.  596  of  this  Commission,  dated  June  24,  1908,  issued  upon  motion  of  the 
Commission  and  returnable  on  the  Otb  day  of  September,  1008;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  City  and  Newtown  Rail- 
road Company  and  that  said  service  was  by  said  company  duly  acknowledged; 
and  it  appearing  that  said  hearing  was  had  by  and  before  the  Cbmmisslon  on  said 
9th  day  of  September,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Harry 
M.  Chamberlain.  Esq..  AssLstaut  Counsel,  appearing  for  the  Commission,  and 
Messrs.  Dyckman,  Oeland  and  Kuhn.  attorneys,  appearing  for  said  railroad  com- 
pany; and  testimony  having  been  taken  upon  said  hearing;  and  It  having  been 
made  to  appear  after  the  proceedings  on  said  bearing  that  the  annual  report  of 
said  Brooklyn  City  and  Newtown  Railroad  Company  for  the  year  ending  June  30, 
1907.  is  defective  and  erroneous  In  that  the  asset  In  the  balance  flheet  of  the  report 
of  said  company  for  said  year,  designated  as  **  Lease  to  Coney  Island  and  Brook- 
lyn Railroad  Company,  $923,400."  Is  an  improper  asset  and  ought  to  be  eliminated 
from  the  report  of  said  company  and  that  tlie  corresponding  credit  to  capital  stock 
outstanding  Is  an  improper  credit  and  ought  to  be  eliminated  from  said  report; 
and  that  the  ledger  of  said  company  should  be  modified  accordingly. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 

Ordered,  That  said  Brooklyn  (Mty  and  Newtown  Railroad  Company  be  and  It 
herebv   is  directed  and  required  to  amend  and  modify  said  annual  report, 

(1)  *By  striking  off  the  debit  side  thereof  the  lease  item  of  $923,400  and  off  the 
credit  side  the  corresponding  credit  of  equal  amount  to  capital  stock  outstand- 
ing,   or 


Okders  of  the  Commission  Issued  in  1908.  267 

^0)  By  charging  capital  stock  account  with  *•  Stock  never  legally  issued.  $928,- 
400^  and  by  crediting  the  account  containing  the  **  Lease  "  item  with  an  equal 
amount.      It   is  further 

Ordered,  That  said  annual  report  be  amended  as  aforesaid  within  thirty  days 
after  serrice  on  said  company  of  a  certified  copy  of  this  order.     It  is  further 

Ordered,  That  entries  in  the  ledger  of  said  company,  in  accordance  with  the 
foresolns  proyisions,  are  hereby  permitted.     It  Is  further 

Ordered,  That  this  order  shall  take  effect  as  above  provided  and  shall  continue 
in  force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order.     It  Is  further 

Ordered^  Thac  said  Brooklyn  City  and  Newtown  Railroad  Company  notify  the 
Public  Service  Commissioa  for  the  First  District  within  five  days  after  service 
upon  said  company  of  a  certified  copy  of  this  order  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHBARINO  ORDER  No.  759. 

October  2, 1008. 

An  order.  No.  720,  having  been  made  and  filed  herein  on  the  22d  day  of  Sep- 
tember, 1O06,  after  a  hearing  had  under  Order  for  Hearing  No.  508,  directing  the 
Brooklyn  City  and  Newtown  Railroad  Company  to  amend  and  modify  Its  annual 
report  In  the  particulars  and  in  the  manner  mentioned  in  said  Order  No.  726,  and 
said  Order  No.  726  having  been  duly  served  upon  said  Brooklyn  City  and  New- 
town Railroad  Company  and  said  Brooklyn  City  and  Newtown  Railroad  Company 
having  on  or  about  the  28th  day  of  September,  1908,  made  application  in  writing 
to  thla  Commis6ion  for  a  rehearing  in  respect  to  the  matter  contained  in  said  Order 
No.  726,  and  sufficient  reasons  for  said  rehearing  having  been  made  to  appear,  it  la 
Ordered,  That  said  request  for  a  rehearing  be  granted  and  that  the  said  rehear- 
ing upon  the  matters  contained  In  said  Order  No.  726  be  held  on  the  15th  day  of 
October,  1908,  at  4  o'clock  In  the  afternoon  or  at  any  time  or  times  to  which  the 
same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street. 
Borough  of  Manhattan,  City  and  State  of  New  York,  to  determine,  after  such 
rehearins  and  after  consideration  of  the  facts,  includln|r  those  arising  after  the 
making  of  said  Order  No.  726,  whether  said  Order  No.  726  or  any  part  thereof  is 
unjust  or  unwise  and  whether  the  said  Order  No.  726  should  be  abrogated,  changed 
or  modified. 

And  If  it  be  determined  that  said  order  should  be  changed  or  modified,  then  to 
determine  the  nature  and  extent  of  any  changes  or  modifications  of  said  order  and 
to  determine  the  time  of  taking  effect  of  the  order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable.     It  is  further 

Ordered,  That  said  Brooklyn  City  and  Newtown  Railroad  Company  be  given  at 
least  ten  days*  notice  of  such  rehearing  by  service  upon  it  either  personally  or 
bv  mail  of  a  certified  copy  of  this  order  and  that  at  such  rehearing  said  company 
shall  be  afforded  all  reasonable' opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  16th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  792,  AMEiNDlNG  FINAL  ORDER  No.  726. 
October  20,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the 
15th  day  of  October,  1908.  and  it  appearing  that  said  rehearing  was  had  bv  and 
before  the  Commission  pursuant  to  Order  for  Rehearing  No.  759  dated  October  2, 
1908,  and  it  appearing  that  said  order  for  rehearing  was  duly  served  unon  the 
said  Brooklyn  City  and  Newtown  Railroad  Company  on  the  3d  day  of  October, 
1006,  and  It  appearing  that  said  rehearing  was  had  by  and  before  the  Commission 
on  the  15th  day  of  October,  1908,  before  Mr.  Commissioner  Bassett.  presiding, 
Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appearing  for  the  Commission, 
and  Messrs.  Dykman,  OelsHd  &  Kuhn,  attorneys,  appearing  for  said  railroad  com- 
pany, and  argument  having  been  had  upon  said  rehearing  and  the  Commission 
being  of  the  opinion  after  such  rehearing  and  a  consideration  of  the  facts  includ- 
ing those  arising  since  the  making  of  Final  Order  No.  726  that  said  Final  Order 
No.  726  was  and  is  In  certain  respects  not  adapted  to  the  alleged  position  of  third 
parties  and  that  changes  and  modifications  therein  ought  reasonably  to  be  made 
in  the  respects  hereinafter  mentioned; 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  Is 
Ordered,  That  said  Final  Order  No.  726  be  and  the  same  hereby  is  amended  and 
modified  nunc  pro  tune  as  of  the  22d  day  of  September,  1908,  so  as  to  read  as 
follows: 
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FINAL  ORDER  No.  726. 

This  matter  coming'  on  upon  the  report  of  the  hearing  had  herein  on  the  dth 
day  of  September,  1906,  and  It  appearing  that  said  hearing  was  had  pursuant  to 
Order  No.  5D8  of  this  Commission  dated  June  21.  1908,  Issued  upon  motion  of  the 
Commission  and  returnable  on  the  9th  day  of  September,  1908,  and  It  appearing 
that  said  order  was  duly  served  upon  said  Broolilyn  OUy  and  Newtown  Railroad 
Company,  and  that  said  service  was  by  said  company  dul^  acknowledged,  and  It 
appearing  that  said  hearing  was  bad  by  and  before  the  Commission  on  said  9th 
day  of  September,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Harry  M. 
Chamberlain,  Esq.,  Assistant  Counsel,  appearing  for  the  Commission,  and  Messrs. 
Dykman,  Oeland  &  Kuhn,  attorneys,  appearing  for  said  railroad  company,  and 
testimony  having  been  taken  upon  said  hearing,  and  it  having  been  made  to  appear 
after  the  proceedings  on  said  hearing  that  the  annual  report  of  said  Brooklyn  City 
and  Newtown  Railroad  Company  for  the  year  ending  June  30,  1907,  is  defective 
and  erroneous  In  that  the  asset  in  the  balance  sheet  of  said  company  for  said 
year  designated  as  "  Lease  to  Coney  Island  and  Brooklyn  Railroad  Company. 
$923,400.00,"  Is  an  Improper  asset  and  ought  to  be  eliminated  from  all  subsequent 
reports  of  said  company  and  that  the  corresponaing  credit  to  capital  stock  out- 
standing Is  an  Improper  credit  ana  ought  to  be  eliminated  from  all  subsequent 
reports  of  said  company,  and  that  the  ledger  of  sala  company  should  be  modified 
accordingly. 

Now,  on  motion  of  George  ^.  Coleman,  E>sq.,  Counsel  to  the  Commission,  it  is 
ordered, 

1.  That  said  Brooklyn  City  and  Newtown  Railroad  Company  be  and  it  hereby 
is  directed  and  required  to  eliminate  from  all  annual  reports  filed  by  said  company 
from  and  after  the  date  of  the  taking  effect  of  this  order  the  improper  entries 
above  mentioned,  either 

(a)  By  striking  oft  the  debit  side  thereof  the  lease  item  of  $923,400  and  off 
the  credit  side  the  corresponding  credit  of  equal  amount  to  capital  stock  out- 
standing, or 

(b)  By  charging  capital  stock  account  with  "  Stock  Never  Legally  Issued, 
$923,400.00  "  and  by  crediting  the  account  containing  the  "  lease "  Item  with  an 
equal  amount. 

2.  It  is  furthered  ordered^  That  entries  in  the  ledger  of  said  company  In  accord- 
ance with  the  foregoing  provisions  arc  hereby  permitted. 

3.  It  is  further  ordered.  That  this  order  shall  take  effect  In  five  (5)  months 
from  and  after  the  date  of  this  order  (September  22,  1908)  and  shall  continue  in 
force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order. 

4.  It  is  further  ordered,  That  said  Brooklyn  City  and  Newtown  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  on  or  before  October  24, 
1908,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Form  of  Annual  Reports  of  Street  Railroad  (Sorporations. 

Final  Order  No.  613. 
Modifying  Order  No.  767. 
Extension  Order  No.  748. 
Extension  Order  No.  748a. 
Extension  Order  No.  748b. 
Extension  Order  No.  748c. 
Extension  Order  No.  748d. 
Extension  Order  No.  748e. 
Extension  Order  No.  748f. 
Extension  Order  No.  748g. 
Extension  Order  No.  748h. 

ORDER   No.   613. 
June  20.  1908. 

The  Public  Service  Commission  for  the  First  District  being  authorized  and 
required  by  section  46  of  the  Public  Service  Commissions  Law  to  prescribe  the 
form  of  the  annual  report  required  under  said  act  to  be  made  by  street  railroad 
corporations  and  railroad  corporations  subject  to  its  Jurisdiction.  It  Is  hereby 

Ordered,  That  thp  form  for  annual  reports  of  all  street  railroad  corporations 
subject  to  the  Jurisdiction  of  the  CommisBion,  as  that  term  Is  defined  In  section  2 
of  the  Public  Service  Commissions  Law,  owning,  controlling  or  operating  any  street 
railroad,  and  that  the  form  for  annual  reports  of  all  railroad  corporations,  as  that 
term  is  defined  in  section  2  of  the  Public  Service  Commissions  Law,  owning, 
controlling  or  operating  any  railroad  using  electricity  as  a  motive  power,  for  the 
year   ending   June   30,    1908,   as    the   said    form    has   been   prepared   by   the   Chief 
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StatlBtician  of  tbe  Commission  based  upon  the  classification  of  accounts  In  force 
Jane  30,  11>07,  be  and  the  same  is  hereby  approved  and  prescribed  by  the  Public 
Service  Commission  for  the  First  District  as  the  form  of  annual  report  for  the 
year  ending  June  30,  1008,  required  to  be  made  and  filed  with  said  <!om mission  by 
every  such  street  railroad  corporation  and  every  such  railroad  corporation. 

And  it  i9  further  ordered.  That  the  Secretary  of  this  Commission  serve  upon 
each  of  the  said  street  railroad  corporations  and  railroad  corporations,  in  the 
manner  prescribed  by  law  a  certified  copy  of  this  order  and  two  copies  of  the 
form  hereby  prescribed. 


In   the  Matter 

of  the 

Piling  of  annual  reports  by  STREET  RAILROAD 
CORPORATIONS  within  the  Jurisdiction  of  the 
Public  Service  Commission  for  the  First  District 
In  accordance  with  section  46  of  the  Public  Service 
Commissions  Law. 


ORDER  No.  767. 

MODIFYING  FORM  OF 
ANNUAL   REPORT. 

October  6,  1008. 


An  order  of  the  Commission,  No.  613,  having  bee^  made  and  filed  herein  on 
or  about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  Annual 
Report  to  be  filed  by  all  street  railroad  corporations  subject  to  the  Jurisdiction  of 
the  Commission  in  accordance  with  the  provisions  of  section  46  of  the  Public 
Service  Commissions  Law,  and  a  certified  copy  of  said  order  with  two  copies  of 
the  form  therein  prescribed  having  been  duly  served  upon  all  such  street  railroad 
corporations,  and  it  appearing  that  certain  modifications  should  be  made  in  said 
form  so  prescribed, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  form  of  annual  report  for  street  railroad  corporations  within 
the  Jurisdiction  of  the  Public  Service  Commission  for  the  First  District,  as  pre- 
scribed by  Order  No.  613  above  mentioned,  be,  and  the  same  hereby  is,  modified 
in  accordance  with  the  following  schedule  of  modifications: 


SCHEDULE  OF  MODIFICATIONS. 

Pase  4.  Strike  out  the  last  sentence  of  the  inquiry.  Omit  filling  out  the  column 
headed  Annual  Salary  Attached  to  the  Office,  June  30,  1908. 

Pa«re     S.  Omit  3. 

Pase  7.  Inquiry  No.  1.  After  the  word  **  meeting "  Insert  "  for  the  election 
of  directois.'* 

Pase     9.  Strike  out  the  entire  page. 

Pa«ce  lO.  Strike  out  the  entire  page. 

Pase  13.  Strike  out  the  entire  page. 

Pase-  22.  Strike  out  the  entire  page. 

Paere   28.  Strike  out  the  entire  page. 

Pase  31.  Strike  out  the  entire  page. 

Pase  32.  Add  to  inquiry  No.  3  the  words,  "  and  ordinary  surety  bonds  and  under- 
takings on  appeals  In  court  proceedings."  Add  to  inquiry  No  4. 
"  nor  does  it  include  ordinary  surety  bonds  or  undertakings  on  appeals 
in  court  proceedings." 

Pase  35.  At  the  end  of  tbe  third  line  strike  out  the  word  "  and  "  and  at  the 
beginning  of  the  fourth  line  the  words  "  an  estimate  should  be  made 
for  tbe  distribution  of  the  total  expenditures  among  the  accounts 
named." 

Pase  SO.  Interpret  this  inquiry  to  mean  the  number  of  units  on  tbe  equipment 
list,  whether  in  shop,  awaiting  shop  or  on  tbe  road.  The  inquiry 
in  column  5  headed  "  Minimum  Number  In  Service  During  the  Year  " 
may  be  omitted. 

Pase  BO.  Lower  half  of  the  page.  In  tbe  schedule  entitled  Hired  Equipment,  the 
inquiry  for  the  total  number  of  units  of  service  is  designed  to  call 
for  the  units  of  service  expressed  In  accordance  with  the  terms  of 
the  contract  under  which  the  hire  accrues.  If  the  hire  accrues  upon 
the  basis  of  equipment  miles  the  entry  should  be  in  the  column 
headed  Miles ;  if  upon  the  basis  of  equipment  days,  in  the  column 
headed  Days;  if  upon  some  other  basis,  the  entry  should  be  in  the 
column  headed  Other  Units  and  the  units  should  be  designated. 

Pase  66.  In  the  schedule  of  "  Other  Rents  Accrued  —  Debits,"  the  columns 
headed  "  Rate  of  Rent  Per  Month  "  and  "  Number  of  Months  Occu- 
pied," may  be  omitted. 

Pase  78.  In  the  first  line,  for  the  words  "  were  in  force  at  any  time  "  substitute 
the  words  **  became  efTective." 
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Orders  extending  the  time  within  wliich  certain  street  railroad  corporationa 
should  file  their  annual  reports  in  compliance  with  Public  Service  ComxniS' 
sions  Law,  section  46,  were  issued  in  substantially  the  following  form,  to 
which  reference  will  be  hereinafter  made: 

(Blank  Form.) 


In  the  Matter 

of  the 

Filing  of  Annual  Reports  bv  STREET  RAIL- 
ROAD CORPORATIONS  'within  the  juris- 
diction of  the  Public  Service  Commission  for 
the  First  District  in  accordance  with  Section 
46  of  the  Public  Service  Commissions  Law. 


EXTENSION  ORDER 
No.  — . 


An'  order  of  the  Commission,  No.  613,  having  been  made  herein  on  or 
about  the  26th  day  of  June,  1908,  approving  and  prescribing  a  form  of  annual 
report  to  be  filed  by  all  street  railroad  corporations  subject  to  the  jurisdiction 
of  the  Commission,  in  accordance  with  the  provisions  of  section  46  of  the 
Public  Service  Commissions  Law,  and  applications  in  writing  having  been  re- 
ceived from  certain  of  such  corporations  requesting  an  extension  of  the  time 
prescribed  in  the  section  alK)ve  mentioned. 

Now,  on  motion  made  and  duly  secondeil,  it  is 

Resolved,  That  the  time  within  which  the  street  railroad  companies  below 
mentioned  shall  file  their  annual  reports,  in  compliance  with  section  46  of  the 
Public  Service  Commissions  Law,  be  and  the  same  hereby  is  extended  to  and 
including  the    ,   day  of    ,   1908. 

Upon  written  applications  of  the  following  named  companies,  the  time 
within  which  the  annual  reports  of  the  said  companies  should  be  filed  was 
extended  as  hereinbelow  indicated: 

Extension  Order  No.  748   (see  blank  form)   issued  "September  30,  1908,  extended 
the  time  of  the  following  named  companies  to  and  including  October  20,  1008 : 
Atlantic  Avenue  Klevated  Railroad  Company ; 
Brooklyn  City  and  Newtown  Railroad  Company ; 
Coney  Island  and  Brooklyn  Railroad  Company; 
De  Kalb  Avenue  and  North  Beach  Railroad  Company ; 
Ocean  Electric  Railway  Company  ; 
Prospect  Park  and  Coney  Island  Railroad  Company ; 
Richmond  Light  and  Railroad  Company ; 
Southfleld  Beach  Railroad  Company ; 
Staten  Island  Midland  Railway  Company; 

Third  Avenue  Railroad  Company  and  Frederick  W.  Whltrldge,  Its  Receiver; 
Westchester  Electric  Railroad  Company. 

Extension  Order   No.   748-a    (see  Ulank   form),  issued  October  2.   1908,   extended 
the  time  of  the   foUowinsr  named   comnanies   to  and   including  October    12,    1908: 
Bleecker  Street  and  Fulton  Ferry  Railroad  Company; 
Central  Crosstown  Railroad  (^ompany  of  New  York: 
City  Island  Railroad  Company ; 
Edenwald  Street  Railway  Company : 
Jerome  Park  Railroad  Company  ; 
Marine  Railway  Company : 
Pelham  Park  Railroad  Company: 

Second  Avenue  Railroad  Company  In  the  city  of  New  York; 
Thirty -fourth  Stre<»t  Crosstown  Railroad  Company ; 
Twenty-oighth   and   Twenty-ninth   Streets    Crosstown    Railroad    Company. 

Extension  Order  No.   748-b   (see  blank  form),  issued  October  13.  1908,  extended 
the  time  of  the  following  named  corapanios  to  and  including  October  20.  1908: 
Broadway  and  Seventh  Avenue  Railroad  Company ; 
New  York  Connecting  Railroad  Company : 
Van  Brunt  Street  and  Eric  Basin  Railroad  Company; 
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and  the  time  of  the  followloff  named  companies  to  and  Including  October  31,  1008 : 

Bronx  Traction  Company; 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and  Frederick  W. 
whltridge.  Its  receiver; 

Forty-second  Street.  Manhattanyllle  and  St.  Nicholas  Avenue  Railroad  Com- 
pany, and  Frederick  W.  Whltridge,  Its  receiver; 

Kingsbridge  Railway  Company: 

Union  Railway  Company. 

Extension  Order  No.  748-c   (see  blank  form),  Issued  October  20,   1908.  extended 
the  time  of  the  following  named  companies  to  and  including  November  9,  1908: 
luterborough  Rapid  Transit  Company ; 
Manhattan  Railway  Company ; 
Nf'w  York  City  Interborough   Railway   Company : 
Ntw  York  and  Queens  County  Railway  Company: 

and  the  time  of  the  following  named  companies  to  and  including  October  31,  1908 : 
Brooklyn  City  and  Newtown  Railroad  Company; 
Coney  Island  and  Brooklyn  Railroad  Company ; 
DeKalb  Avenue  and  North  Beach  Railroad  Company ; 

Extension  Order  No.  748-d   (see  blank  form),  issued  October  23,  1908,  extended 
the  time  of  the  following  named  companies  to  and   Including  October  31,   1908 : 
Fort  George  Street  Railway  Company : 
New  Y'ork  Connecting  Railroad  Company ; 

and  the  time  of  the  following  named  company  to  and  including  November  1.  1908: 
Ocean  Electric  Railway  Company. 

Extension  Order  No.  748e   (see  blank  form).  Issued  October  30,  1908,  extended 
the  time  of  the  following  named  company  to  and  Including  November  9,  1908 : 
Fort  George  Street  Railway  Company. 

Extension  Order  No.  748-f  (see  blank  form),  issued  November  24.  1908,  extended 
the  time  of  the  following  named  company  to  and  including  November  30,  1908 : 
Southfleld  Beach  Railroad  Company. 

Extension  Order  No.  748-g  (see  blank  form).  Issued  November  27,  1908,  extended 
the  time  of  the  following  named  companies  to  and  Including  November  30,  1908 : 
Bronx  Traction  Company : 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company; 
Forty-second  Street,  Manhattanvlllc  and  St.  Nicholas  Avenue  Railway  Company ; 
Klngsbrldge  Railroad  Company ; 
Southern  Boulevard  Railroad  Company  ; 
Third  Avenue  Railroad  Company : 
Union  Railway  Company  of  New  York  city. 

Extension  order  No.  748-h  (see  blank  form),  issued  November  27.  1908,  extended 
the  time  of  the  following  named  company  to  and  including  November  30,  1908: 

Hudson  and  Manhattan  Railroad  Company. 


New  York,  Westchester  and  Connecticut  Traction  Company  — 

Place  of  filing  annual  reports. 

Opiniox  of  Counsrl. 

Public  (Service  Commission  for  the  First  District:  May  8,  1908. 

Bibs  : —  I  have  the  Secretary's  letter  of  the  4th  Inst,  asking  for  information  as 
to  whether  the  annual  report  of  the  New  York,  Westchester  &  Connecticut  Trac- 
tion Companv  should  be  filed  with  the  Commission  or  with  the  Commission  for 
the  Second  D'lstrlct.  The  letter  states  that  this  company  owns  three  miles  of  track 
between  Mount  Vernon  and  North  Pelham,  and  therefore  entirely  within  the  Second 
District,  but  that  on  the  other  hand  the  company  is  controlled  and  its  line  is 
operated  bv  the  New  York  City  Railway  Company,  a  company  within  the  First 
District. 

Section  46  of  the  Public  Service  Commissions  Law  provides  that  "Any  street 
rs II road  corporation  operating  a  line  partly  within  the  First  District  and  partly 
within  the  second  district  shall  renort  to  the  commission  of  the  First  District : 
but  the  Commission  of  the  Second  District  may.  upon  reasonable  notice,  require  a 
special  report  from  such  street  rallroid  corporation "  I  find  no  other  provision 
expresslv  prescribing  the  place  of  filinsr  the  annual  reports  of  street  railroad 
corporations,  but  from  the  langtiaire  used  It  is  to  be  inferred  that  the  meaning  la 
that  a  street  railroad  corporation  operating  a  line  located  wholly  within  the 
First  District  shall   report   to  the   Commission  of  the  First  District,  and  that  a 
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street    railroad    corporation    operating   a   line    located   wholly    within   tlie     S««>n^ 
District  shall  report  to  the  Commlssoln  of  the  Second  District. 

The  langruage  used  clearly  Indicates  that  the  place  of  filing  the  annual  report  or 
any  street  railroad  corporation  is  determined  by  the  location  of  the  line  or  roaa 
operated  and  not  by  the  location  of  the  oflice  of  the  corporation  controlllnir  or 
operating  the  line.  Assuming,  therefore,  that  the  line  mentioned  Is  wholly  wittoto 
the  Second  District,  as  stated  in  the  letter  referred  to,  I  am  of  the  opinion  tnat 
this  company's  annual  report  should  be  filed  with  the  Commission  of  the  Secona 
District. 

Respectfully  yours, 
(Signed)  GEORGE  8.  COLEMAN, 

Counsel  to  the  Comtnission. 


Hudson  and  Manhattan  Railroad  Company. — ^Annual  and  other 
reports  of  companies  engaged  in  interstate  oommerce. 

•  [The  Commission  has  power  to  require  reports  from  companies  engaged  in  Intcr- 
slarc  commerce.] 

Questions  were  raised  by  the  Hudson  and  Manhattan  Railroad;  Company 
operating  the  tunnel  railroad  between  New  York  and  New  Jersey  as  to  tbc 
power  of  the  commission  to  require  reports. 

The  counsel  to  the  Commission  i-endered  the  following  opinions  in  the 
matter : 

Opinion  of  Counsel. 

Public  Service  Commiasion  for  the  First  District:  August  11,  1908. 

Sirs  : —  I  am  In  receipt  of  your  Secretary's  letter  of  August  10th  respecting  the 
Hudson  and  Manhattan  Railroad  Company,  asking  with  reference  to  the  powers 
and  jurisdiction  of  the  Commission  over  that  company,  and  stating  that  orders 
of  the  Commission  calling  for  reports  of  accidents,  records  of  stockholders.  In- 
formation as  to  car  motors  and  some  other  orders  of  the  Commission  are  not 
being  complied  with  by  the  company,  and  that  the  company  suggests  that  it  Is 
subject  to  the  Jurisdiction  of  the  Interstate  Commerce  Commission  and  not  of  the 
Public  Service  Commission  :  that  the  company  wishes  promptly  to  comply  with  the 
orders  of  the  Public  Service  Commission,  so  far  as  it  is  suoject  to  its  jurlsdlctioa, 
but  thinkil  that  the  question  of  Jurisdiction  should  be  determined  first  to  avoid 
complication  and  embarrassment  of  conflicting  orders  by  the  two  Commissions. 

The  Iludsou  and  Manhattan  Railroad  Company  Is  the  holder  of  franchise  rights 
granted  under  the  Rapid  Transit  Act  by  the  former  Board  of  Rapid  Transit  Rail- 
road Commissioners  to  construct  and  onerate  railroads  in  the  city  of  New  York : 
One  under  certificates  dated  July  10.  1002,  and  February  2.  1905,  as  amended, 
by  way  of  Morton  street,  Christopher  street  and  Sixth  avenue  to  Thirty-third 
street  :  the  other  under  a  certificate  dated  November  24.  1903.  under  Cortlandt,  Dey 
and  Fulton  Streets,  including  terminals  and  approaches.  The  company  has  con- 
structed and  is  operating  the  former  road  and  has  stations  at  Christopher  street. 
Fourteenth  street.  Nineteenth  street  and  Twenty-third  street,  and  authority  for 
stations  in  Sixth  avenue  at  NlntlL  street.  Twenty-eighth  street  and  Thirty-third 
street  which  are  not  completed.  The  company  is  receiving  and  delivering  pas- 
sengers at  stations  and  between  stations  within  the  city.  The  certificates  men- 
tioned giving  these  franchises  contain  clauses  which  "vest  In  the  Commission  the 
right  of  inspection  and  examination  when  necessary,  and  the  Morton  street  and 
Sixth  avenue  franchise  now  in  operation  provides  that  nothing  therein  shall  be 
deemed  to  diminish  or  affect  the  «anitary  or  police  Jurisdiction  which  the  public 
authorities  shall  lawfully  have  over  property  In  the  city. 

I  am  of  the  opinion  that  the  Public  Service  Com  mission  for  the  First  District 
hafi  Jurisdiction  over  this  comnany,  and  that  the  orders  mentioned  must  be  com- 
plied with.  The  fear  expressed  that  If  reports  are  rendered  copfilctlng  orders  may 
be  given  bv  the  State  and  by  the  federal  authorities  may  be  disregarded.  It  is  to  be 
assumed  that  the  Commission  will  act  within  its  Jurisdiction  in  issuing  any  of  Its 
orders.  It  is  also  difficult  to  see  how  reports  can  be  withheld  by  the  company, 
because  the  Interstate  Commerce  Commission  may  have  some  Jurisdiction.  A  de- 
mand for  reports  of  a  company  operating  within  this  state 

"  is  in  no  Just  sense  a  regulation  of  commerce.  It  does  not  undertake  to 
Impose  any  tax  upon  the  comnany.  or  to  restrict  the  persons  or  things  to 
be  carried,  or  to  regulate  the  rate  of  tolls,  fares  or  freight." 

Chicago.   Milwaukee   and   St.   Paul   Railway   Company   vs.    Solan, 
169  V.  S.  138. 


•  See  footnote,  page  9. 
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It  is  simply  an  exercise  of  the  power  of  visitation  which  the  State  possesses  oyer 
corporations  and  especially  over  railroad  corporations,  by  virtue  of  its  police  power. 
It  is  merely  an  exercise  of  the  power  which  remains  in  the  State 

"  to  create  and  to  roi?u1ate  the  instruments  of  such   (interstate)   commerce,  so 
far  as  necessary  to  the  conservation  of  the  public  interests." 

Ix>alsvllle  &  Nashville  Railroad  Company  vs.  Kentucky,  161  U.  S. 
702. 

There  Is  no  doubt  that  subject  to  action  of  Congress  the  State  can  require  this 
railroad  to  smard  against  accidents:  it  can  retirulate  the  holding  of  stock;  it  can 
insist  upon  adequate  appliances,  as  car  bodies  and  motors  to  transport  the  traffic; 
it  can  require  that  no  corporation  operate  a  railroad  without  a  franchise.  The 
mere  fact  that  a  corporation  is  engaged  in  interstate  commerce  does  not  permit 
It  to  usurp  special  franchises  rendering  reports,  even  on  the  same  matters  and  for 
the  same    purposes,  to  different  bodies. 

Inasmuch  as  these  orders  of  the  Commission  do  not  directly  regulate  interstate 
commerce,  and  in  fact  hardly  even  Indirectly  affect  it,  but  are  simply  regulations 
upon  the  Instruments  of  Interstate  commerce  made  in  reliance  upon  the  reserved 
police  power  not  granted  to  Congress  and  not  incompatible  with  any  ruling  that 
Congress  has  made  under  its  power  to  regulate  commerce,  and  as  they  certainly 
have  less  effect  upon  commerce  than  many  other  regulations  of  states  heretofore 
upheld  by  the  courts,  like  harbor  regulations  and  laws  concerning  pilots,  the  orders 
would  sc^m  to  me  to  be  in  aid  of  commerce  and  not  an  interference  with  it,  and 
should   be    obeyed.  * 

Respectfully  vours, 
(Signed)  GEO.  S.  COLEMAN, 

Coiiti«cI  \o  the  Commitaion. 

•  [Reports  of  railroads  lying  partly  without  State  and  partly  within  First  Dis- 
trict must  be  made  to  Commission  for  First  District. —  Such  reports  must  cover 
Interstate,  as  well  as  intrastate,  business. —  Commission  may  require  such  report 
from  Hudson-Manhattan  Railroad  Company. —  This  is  not  interference  with  inter- 
state commerce.] 

Opinion  of  Counsel. 

Public  Service  CommisBion  for  the  First  District:  November  19,   1908. 

Sirs. —  I  am  in  receipt  of  the  Secretary's  letter  of  the  14th  Inst.,  requesting 
me  to  render  an  opinion  as  to  whether  tne  Commission  should  properly  require 
an  annual  report  of  its  operation  from  the  Hudson-Manhattan  Railroad  Company. 
The  letter  states  that  the  company  is  claiming  that  because  it  does  an  interstate 
business  the  Commission  can  go  no  further  than  ask  for  a  report  as  to  the  busi- 
ness done  within  the  State. 

The  provisions  of  law  regarding  annual  reports  are  contained  in  section  57  of 
the  Railroad  Law  and  section  46  of  the  Public  Service  Commissions  Law.  Section 
57  of  the  Railroad  Law  Is  still  In  force,  except  in  so  far  as  It  is  modified  by  the 
provisions  of  the  Public  Service  Commissions  Law.     This  section  provides  that : 

••  Every  person  or  corporation  owning,  leasing,  operating,  or  In  possession 
of  a  railroad,  wholly  or  partly.  In  this  State,  shall  make  an  annual  report  to 
the  board  of  railroad  commissioners  of  Its  operations  for  the  year  ending  with 
June  thirtieth,  and  of  Its  condition  on  that  day     •##.'» 

Section  46  of  the  Public  Service  Commissions  Law  makes  no  mention  of  rail- 
roads  not  wholly  within  the  State.  However,  these  two  sections,  when  read 
together,  clearly  require  reports  of  railroads  not  wholly  within  the  State,  but  lying 
partly-  without  the  State  and  partly  within  the  First  District,  to  be  made  to  the 
Commission  for  the  First  District,  and  that  such  reports  shall  cover  interstate  as 
well  as  Intrastate  business.  The  Commission  for  the  First  District,  therefore, 
has  power  by  order,  to  require  the  Hudson-Manhattan  Railroad  Company  to  file 
with  the  Commission  a  full  report  covering  its  business  without  the  State,  as 
well  as  that  within  the  State. 

It  Is  difficult  to  see  how  a  report  could  show  the  condition  of  a  company  unless 
the  entire  business  of  the  company  should  be  covered  by  the  report. 

In  this  connection  I  would  refer  you  to  my  letter  to  you  of  August  11,  1908. 
which  had  reference  to  the  noncompliance  by  this  company  with  the  orders  of 
the  Commission,  calling  for  reports  of  accidents,  records  of  stockholders,  infor- 
mation as  to  car  motors  and  certain  other  orders  of  the  Commission.  The  com- 
pany claimed  that  it  was  subject  to  the  Jurisdiction  of  the  Interstate  Commerce 
Commission  and  not  of  the  Public  Service  Commission  and  expressed  the  fear  that 
If  reports  should  be  rendered  to  both  Cororaisslons.  conflicting  orders  might  be 
given  bv  the  State  and  by  the  Federal  authorities.  The  claim  now  made  is  sub- 
stantially the  same  as  the  one  previously  made,  except  that  it  seems  the  company 
now  concedes  that  this  Commission  has  Jurisdiction  to  require  reports  as  to  busi- 
ness done  within  the  State.     In  the  letter  referred  to,  I  wrote  in  part  as  follows: 

'*  I  am  of  the  opinion  that  the  Public  Service  Commission  for  the  First  Dis- 
trict has  Jurisdiction  over  this  company,  and  that  the  orders  mentioned  must  be 
complied  with.  The  fear  expressed  that  If  reports  are  rendered  conflicting  orders 
may  be  given  by  the  State  and  by  the  Federal  authorities  may  be  disregarded.  It 
is  to  be  assumed  that  the  Commission  will  act  within  Its  jurisdiction  In  Issuing 
any  of  its  orders.  It  Is  also  difficult  to  see  how  reports  can  be  withheld  by  the 
company,  because  the  Interstate  Commerce  Commission  may  have  some  Jurisdic- 
tion.    A  demand  for  reports  of  a  company  operating  within  this  State 

*  See  footnote,  page  9. 
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'  Is  in  no  just  sense  a  regulation  of  commerce.  It  does  not  undertake  to 
impose  any  tax  upon  tlie  company,  or  to  restrict  the  persons  or  things  to  be 
carried,  or  to  regulate  the  rate  of  tolls,  fares  or  freight. 

Chicago,    Milwaukee  and   St.   Paul  Railway  Company  ts.   Solan, 
160  U.  8.,  138.' 

"  It  is  simply  an  exercise  of  the  power  of  visitation  which  the  State  possesses 
over  corporations  and  especially  over  railroad  corporations,  by  virtue  of  Its  police 
power.  It  is  merely  an  exercise  of  the  power  which '  remains  in  the  State 

•  to  create  and  to  regulate  the  instruments  of  such  (Interstate)  commerce,  so 
far  as  necessary  to  the  conservation  of  the  public  Interests. 

Louisville  &  Nashville  Railroad   Company  vs.   Kentucky,   161  IT. 
S.,  702/ 

"  There  is  no  doubt  that  subject  to  action  of  Congress  the  State  can  require 
this  railroad  to  guard  against  accidents;  it  can  regulate  the  holding  of  stock:  It 
can  insist  upon  adequate  appliance,  as  car  bodies  and  motors  to  transport  the 
traffic ;  it  can  require  that  no  corporation  c^erate  a  railroad  without  a  franchise 
The  mere  fact  that  a  corporation  is  engaged  in  interstate  commerce  does  not  per- 
mit it  to  usurp  special  franchises  for  that  purpose.  There  is  nothing  inconsistent 
or.  impossible  in  rendering  reports,  oven  on  the  same  matters  and  for  the  tame  par- 
poses,  to  different  bodies. 

*'  Inasmuch  as  these  orders  of  the  Commission  do  not  directly  regulate  Inter- 
state commerce,  and  in  fact  hardly  even  Indirectly  affect  it,  but  are  simply  regn- 
latlons  upon  the  instruments  of  Interstate  commerce  made  in  reliance  *  npon  the 
reserved  police  power  not  granted  to  Congress  and  not  incompatible  with  any 
ruling  that  Congress  has  made  under  its  power  to  regulate  commerce,  and  as  they 
certainly  have  less  effect  upon  commerce  than  many  other  regulations  of  states 
heretofore  upheld  by  the  Courts,  like  harbor  regulations  and  laws  concerning 
pilots,  the  orders  would  seem  to  me  to  be  in  aid  of  commerce  and  not  an  Inter- 
ference with  it,  and  should  be  obeyed." 

I  am  of  the  opinion  that  the  constitutional  questions  involved  are  covered  by  the 
opinion  from  which  the  above  quotation  has  been  made. 
Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

The  Oomraission  thereupon  directed  the  secretary  to  call  the  attention  of 
that  company  to  the  fact  that  this  Oramission  insisted  upon  obedience  to 
its  orders  and  requests. 

The  Hudson  &  Manhattan  Railroad  Company  assented  to  the  correctness  of 
the  opinions  of  counsel  by  filing  reports  in  accordance  therewith. 

•  [Annual  reports. —  Railroad  and  street  railroad  corporations.—  Duty  to  render 
annual  reports  rests  on  corporation. —  Remedies  for  default. —  Persons  In  office  when 
report  is  due  must  file  it. —  Receivers  must  render  report  If  in  charge  when  it  is 
due. —  Report  of  lessor  road  whose  books  are  held  by  receivers  of  lessee  road. — 
Power  to  mandamus  federal  receivers.] 

Opinion  of  Counsel. 
Public  Service  Commisaion  for  ihc  First  District:  October  29.  1908. 

Sirs. —  I  have  the  Secretary's  letter  of  the  22d  ult..  asking  to  be  advised  as  to 
certain  questions  which  have  arisen  with  the  Statistician  of  the  (Commission  with 
reference  to  reports  for  the  year  ending  June  30,  1908.  I  shall  take  up  these 
questions  in  their  order. 

1.  "  Where  there  has  been  a  complete  change  of  directors  and  officers  of  a 
company  during  the  year,  what  Is  the  power  of  the  Commission  to  compel  the 
present  officers  to  make  a  report  for  the  entire  year?  " 

The  Public  Service  Commissions  Law  reciuires  that  the  annual  report  for  the 
year  ending  June  30th  in  any  year  be  filed  on  or  before  the  30th  day  of  September 
in  that  ye^r.  The  obligation  rests  upon  the  corporation.  If  the  report  is  not  filed 
on  or  before  the  date  specified,  the  corporation  will  forfeit  $100  for  each  day's 
delinquency  and  may  be  compelled  by  mandamus  to  file  the  report. 
Pub.  Serv.  Com.  L.  $  40. 
Pub.  Serv.  Com.  L.  8  57. 

Any  order  or  proceeding  would  be  against  the  corporation,  and  It  would  not  be 
necessary  for  the  Commission  to  acquaint  itself  with  or  take  any  notice  of  any 
chanee  In  the  personnel  of  the  directors  or  officers,  except  for  the  purpose  of 
enabling  it  to  got  service  on  the  corporation.  However,  it  may  be  observed,  that, 
as  the  corporation  Is  an  artificial  being  and  can  act  only  through  its  officers,  the 
performance  of  any  duty  Imposed  upon  the  corporation  must  necessarily  devolve 
upon  the  officers  of  the  corporation;  and  where,  as  in  this  case,  a  particular  period 
of  time  Is  specified  within  which  the  duty  shall  be  performed,  the  duty  must  be 
performed  by  the  persons  in  oflice  during  that  period.  That  there  may  have  been 
an  entire  change  of  officers  during  the  year  can  make  HO  difference. 

•  See  footnote,  page  9. 
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2.  "  Where  receivers  have  been  appointed  during  the  year,  wha\  is  the  power  of 
the  Commission  to  compel  the  receivers  to  make  a  report  for  the  entire  year? 

Section  46  of  the  Public  Service  Commissions  Law  provides  that  annual  reports 
must  be  flle<l  by  railroad  and  street  railroad  corporations.  Section  2  of  that  law 
defines  these  terms,  when  used  In  that  law.  as  including  the  receiters  of  such 
corporations.  Hence  where  receivers  have  been  appointed,  they  may  be  required 
to  comply-  with  the  provisions  relating  to  annual  reports.  If  they  are  in  charge 
of  the  afralrs  of  the  corporations  at  the  time  when  the  annual  report  is  required 
to  be  filed,  the  report  for  the  entire  year  must  be  illed  by  them.  If  they  fail  to 
fUe  it.  the  same  remedies  are  available  as  are  mentioned  In  answer  to  question 
No.   1. 

See  Elliott  on  Railroads,   |  578. 

8.  '*  Where  the  lessor  road  Is  not  in  the  hands  of  a  receiver,  but  Its  books  are 
held  bj  receivers  of  the  lessee  road  because  they  were  In  the  files  of  the  lessee 
road,  what  is  the  power  of  the  Commission  to  compel  officers  of  the  lessor  road 
or  of  the  receivers  to  make  a  report  for  the  entire  year  ?  " 

If  the  lessor  road  is  still  run  by  the  receivers  for  the  benefit  of  the  lessee  road 
It  is  the  dnty  of  the  receivers  to  make  the  report,  and  they  may  be  compelled  by 
mandamus   to  make  the  same. 

Peckham   et    al.    vs.    Dutchess   County    Rfiilroad   Company.    145 

N.    Y.   385. 
Pub.  Serv.  Com.  L.,  §  57. 
Elliott  on  Railroads,   I  461. 
Elliott  on  Railroads,   f  578. 

If.  however,  the  lease  has  been  abrogated  or  has  expired,  and  the  lessor  road 
is  no  longer  run  by  the  lessee  road,  it  Is  the  duty  of  the  lessor  company  to  make 
the  report,  and  It  may  be  compelled  by  mandamus  to  do  so.  That  the  lessor's 
books  are  still  held  by  the  receivers  of  the  lessee  road  can  make  no  difference. 
Possession  of  the  books  could  be  easily  secured,  by  replevin,  if  necessary. 

The  question  may  arise  as  to  the  power  of  the  Commission  to  proceed  by  man- 
damus against  receivers  appointed  by  a  Federal  court.  Upon  this  point  I  would 
refer  you  to  my  letter  of  March  21,  1908,  which  shows  that  State  statutes  regard- 
ing the  operation  and  management  of  the  property  in  the  hands  of  such  receivers 
will  be  enforced.  The  rule  seems  to  be  that  any  statute  which  amounts  to  a  rea- 
sonable "State  regulation  and  which  does  not  authorize  any  interference  with  the 
property  In  the  hands  of  the  receivers,  will  be  enforced.  As  the  requirements  regard- 
ing the  filing  of  annual  reports  does  not  In  any  way  interfere  with  the  property 
of  the  corporation  in  the  hands  of  the  receivers,  the  requirement  will  be  enforced. 
In  my  opinion,  therefore,  mandamus  will  lie  against  the  receivers  to  compel  the 
filing  of  the  annual  report.  See  the  letter  above  mentioned  and  cases  therein  cited. 
The  provisions  of  section  46  of  the  Public  Service  Commissions  Law  apply  to 
'*  common  carriers,"  but  I  understand  that  the  questions  contained  in  the  Secre- 
tary's letter  were  not  intended  to  cover  express  companies,  car  companies,  sleep- 
ing-oar companies,  freight  companies  or  freight  line  companies.  Included  In  the 
definition  of  common  carriers  (I  2).  but  were  confined  to  railroad  and  street  rail- 
road corporations.  Respectfully  yours. 

(Signed)  GEO.    S.    COLEMAN, 

Oounael  to  the  Commission. 

[As   to  reports  to  be   made  by   companies  in    t!ie   hands  of  receivers,   see 
Tleceivcrs.] 

Gas  and  Electrical  Corporations. —  Form  of  annual  reports. 

Final  Order  No.  728, 
Final  Order  No.  851. 
Extension  Order  No.  812. 
Extension  Order  No.  812a. 
Extension  Order  No.   812ih. 
Extension  Order  No.   812o. 
Extension   Order   No.   812d. 


In   the  Matter 
of  the 

Form  of  report  to  be  filed  by  GAS  and  RT.ECTRIC  <>I^I>BR  No. J^8. 
CORPORATIONS  subfect  to  the  Jurisdiction  of  the  September  22.  1908. 

Public  "Service  Commission  for  the  First  District 
In  accordance  with  section  66  of  the  Public  Service 
Commissions  Law. 


The   Pnbllc    Service    Commission    for    the    First   District   being   authorized    and 
required  by  section  66  of  the  Public  Service  Commissions  Law  to  prescribe  the 
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form  of  report  Required  under  said  act  to  be  made  by  gas  and  electrical  corpora- 
tiona  subject  to  its  Jurisdiction;  it  is  hereby 

Ordered,  That  the  form  for  reports  of  all  gas  and  electrical  corporations  sabject 
to  the  Jurisdiction  of  the  Commission,  as  the  terms  are  defined  in  section  2  of  the 
Public  "Service  Commissions  Law,  for  the  six  months  ending  December  31,  1907. 
aa  the  said  form  has  been  prepared  by  the  Chief  Statistician  of  the  Commission 
be  and  the  same  hereby  is  approved  and  prescribed  by  the  Public  Serrice  Com- 
mission for  the  First  District;  and  it  is  further 

Ordered,  That  every  such  corporation  shall  on.  or  before  October  31,  1908.  make 
and  file  with  the  Commission  a  report  in  said  form  for  the  six  months  ending 
December  31,  1907;  and  it  is  further 

Ordered,  That  the  Secretary  of  this  Commission  serve  upon  each  of  the  said 
corporations  on  or  before  September  30,  1908,  in  the  manner  prescribed  by  law 
a  certified  copy  of  this  order,  and  two  copies  of  the  form  hereby  prescribed. 

ORDER  No.  851.  MODIFYING  FORM  OF  ANNUAL  REPORT. 
November  20,  1908. 

An  order  of  the  Commission,  No.  728,  having  been  made  and  filed  herein  on  or 
about  the  26th  day-  of  September,  1908,  approving  and  prescribing  a  form  of 
annual  report  to  be  filed  by  all  gas  and  electrical  corporations  subject  to  the 
Jurisdiction  of  the  Commission  in  accordance  with  the  provisions  of  section  66  of 
the  Public  Service  Commissions  Law,  and  a  certified  copy  of  said  order  with  two 
copies  of  the  form  therein  prescribed  having  been  duly  served  upon  all  such  gas 
and  electrical  corporations,  and  it  appearing  that  certain  modifications  should  be 
made  in  said  form  so  prescribed. 

Now,  on  motion  made  and  duly  seconded.  It  is 

Ordered,  That  the  form  of  annual  report  for  gas  corporations  and  electrical 
corporations  within  the  Jurisdiction  of  the  Public  Service  Commission  for  the 
First  District,  as  prescribed  by  Order  No.  728  above  mentioned,  be  and  the  same 
hereby  is,  modified  in  accordance  with  the  following  schedule  of  modifications: 

SCHEDULE  OF  MODIFICATIONS. 

I 
Faffe     4.  Strike  out  the  last  sentence  of  inquiry  No.  1. 
Pase     4.  Omit  inquiry  No.  4. 
Pase     5.  Omit  inquiry  No.  1. 
Paffe     6.  In   inquiry  No.   1,  after  the  word   "  meeting,"  insert  "  for  the  election 

of  directors." 
Pase     7.  Omit  inquiries  Nos.  5  and  6. 
Pase     8.  Omit  inquiries  Nos.  1,  2  and  3. 

Pase  10.  This  Inquiry  shall  be  made  to  apply  only  to  the  supply  of  gas. 
Pase  10.  Strike  out  entire  page. 
Pase  17.  Strike  out  entire  page. 
Pase  22.  Omit  inquiries  Nos.  1,  2,  5  and  6. 
Pase  23.  Omit  inquiries  Nos.  1  and  2. 

Add   to   inquiry   No.    5   the  words   "  and   ordinary   surety   bonds  and 

undertakings  on  appeals  in  court  proceedlni^." 

Add  to  inquiry  No.  6,  "  nor  does  it  include  ordinary  surety  bonds  or 

undertakings  on  appeals  in  court  proceedings." 
Paare  40s.  Heading  of  column  3  at  top  of  page  should  read,  "  Number  of  cubic 

feet  sold  in  half  year  ended  December  31,  1907"   (Instead  of  1906). 
Pase  41e.  Line   38,    "  miscellaneous "    should    include   damages   and    depreciation. 

which  items  should  be  further  shown  separately  in  foot  notes. 
Pase  42.  Headings  of  the  last  two  columns  under  "  Rents  Payable  "  should  read 

"  Amounts  charged,"  not  **  changed." 
Pase  415.  In  second  line  from  top  of  page,  "  $20  "  should  be  substituted  for  **  $10." 
Pase  48.  In  the  schedule  of  "  Other  Rents  Accrued  —  Debits,"  the  columns  headed 

*•  Rate  of  Rent  Per  Month  "  and  "  Number  of  Months  Occupied  "  may 

be  omitted. 
Pases  50  and  (II.  Omit  column  "Average  number  during  six  months." 

The  data  as  to  "  Service  Rendered  during  the  half  year  "  will  not  be 

required    of   corporations   that   have  not   kept   their   accounts   In   the 

form  assumed  by  the  inquiry. 

"  Greatest  number  at  any  time  in  six  months,"  '*  Least  number  at  any 

time  in  six  months."   "  Number  of  appointments  during  six  months," 

"Total  amount  paid  July  1  to  December  31.  1907."  need  not  be  given 

for  individual  occupations,  but  must  be  given  for  classes  of  employees 

noted  upon  lines  1,  16,  42.  66  and  rt7. 

The    "Averapre    rate,"    "  Highest    rate "   and   "  Lowest    rate "   may   be 

stated  on  the  baslH  of  the  payrolls  for  the  last  week  in  December. 
Pafre  56.  Omit  under  "Accidents"   lines  25-33.  both   inclusive. 

Orders  extending  the  time  within  which  certain  gas  and  electric  corpora- 
tiona  subject  to  the  jurisdiction  of  the  Public  Service  Commission  for  the  First 
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District  should  file  their  reports  in  accordance  with  Public  Service  Commis- 
Bions  Iaw,  section  66,  and  Order  No.  728  of  the  said  Commission,  were  issued 
in  substantially  the  following  form,  to  which  reference  will  be  hereinafter 
made: 

(Blank  Form) 


In  the  Matter 

of  the 

Form  of  report  to  be  filed  by  GAS  AND 
ELrECTRIC  CORPORATIONS  subject  to 
the  jurisdiction  of  the  Public  Service  Com- 
mission for  the  First  District,  in  accord- 
ance with  Section  66  of  the  Public  Service 
Conunissions  Law. 


EXTENSION  ORDER 
No. . 


An  order  of  the  Commission,  No.  728..  havinfj  been  made  herein  on  or 
about  the  22nd  day  of  September,  1908,  approving  and  prescribing  a  form 
of  report  to  be  filed  by  all  gas  and  electric  corporations  within  the  juris- 
diction tif  the  Commission  for  the  six  months  ending  December  31,  1907, 
and  applications  in  writing  having  been  received  from  certain  of  such  cor- 
porations requesting  an  extension  of  the  time  prescribed, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  time  within  which  the  gas  and  electric  corporations 
below  mentioned  shall  file  their  reports  for  the  six  months  ending  December 

31,  1907,  be  and  the  same  hereby  is  extended  to  and  including  the 

day  of 1908. 

Extension  Order  No.  812  (see  blank  form)  issued  October  30,  190B,  extended  the 
time  of  the  following  named  companies  to  and  including  November  16.  1008: 

Astoria  Lijtit,  Heat  and  Power  Company; 

Brooklyn  Union  Oas  Ck>mpanv; 

Brush  Electric  Illuminating  Company; 

Central  Union  Oas  Company; 

Gonaolldated  Oas  Company; 

Edison  Electric  Illuminating  Company; 

Flatbush  Oas  Company; 

Jamaica  Gas  Light  Company; 

Kings  County  Lighting  Company; 

New  Amsterdam  Gas  Company; 

Newtown  Gas  Company ; 

New  York  and  Queens  Electric  Light  and  Power  Company; 

New  York  and  Queens  Gas  Company ; 

New  York  Edison   Company; 

New  York  Mutual  Gas  Light  Company; 

Northern  Union  Gas  Company; 

Richmond  Hill  and  Queens  County  Gas  Light  Company; 

Standard  Gas  Light  Company  of  the  City  of  New  York; 

United  Electric  Light,  Heat  and  Power  Company; 

Woodhaven  Gas  Light  Company ; 

and  the  time  of  the  following  named  companies  to  and  Including  November  9, 
1906: 

Bronx  Gas  and  Electric  Company: 

Queens  Borough  Gas  and  Electric  Company. 

Extension  Order  Ao.  812A  (see  blank  form),  issued  November  6,  1908,  extended 
the  time  of  the  following  named  companies  to  and  Including  November  16,   1908 : 

Amsterdam  Electric  Light,  Heat  and  Power  Company; 
Kings  County  Electric  Light   and  Power  Company; 

*  and  the  time  of  the  following  named  company  to  and  including  November  9.  1908 : 
!:cr,-  Ynrk  and  Richmond  Gas  Company. 
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Extension  Order  No.  81 2B  (see  blank  form).  Issued  November  13.  1908.  extended 
the  time  of  the  following  named  companies  to  and  Including  November  30,  1908: 

Amsterdam  Electric  Light,  Heat  and  Power  Company; 

Astoria   Light,   Heat   and  Power  Company; 

Brooklyn  Union  Gas  Company; 

Brush  Electric  Illuminating  Company; 

Central  Union  Gas  Company; 

Consolidated  Gas  Company  of  New  York; 

East  River  Gas  Company  of  Long  Island  City; 

Edison  Electric  Illuminating  Company  of  Brooklyn; 

Flatbush  Gas  Company; 

Jamaica  Gas  Light  Company; 

Kings  County  Electric  Light  and  Power  Company; 

New  Amsterdam  Gas  Company; 

Newtown  Gas  Company; 

New  'York  Edison   Company; 

New  York  Mutual  Gas  Light  Company; 

Northern  Union  Gas  Company; 

Richmbnd  Hill  and  Queens  County  Gas  Light  Company; 

Standard  Gas  Light  Company  of  the  City  of  New  York; 

United  Electric  Light  and  Power  Company ; 

Woodhaven  Gas  Light  Company. 

Extension  Order  No.  812C  (see  blank  form),  issued  November  20,  1908.  extended 
the  time  of  the  following  named  company  to  and  including  November  30,  1906: 

New  York  and  Queens  Electric  Light  and  Power  (Company. 

Extension  Order  No.  812D  (see  blank  form),  Issued  December  29,  1906,  extended 
the  time  of  the  following  named  company  to  and  including  January  15,  1909 : 
East  River  Gas  Company  of  Long  Island  City. 


Electrical     Corporations. —  Prevention    of    discrimination     and 
unreasonable  preference. 

Opinion  of  Counsel. 
Hearing  Order  No.  822. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  822. 

Opinion  of  Counsel. 
Hon.  MiLO  R.  Maltbib,  Commiasioner.  October  30,  1908. 

Sir. —  In  your  letter  of  October  10,  1908,  inclosing  provisions  desired  to  be  in- 
corporated in  two  orders,  one  relating  to  discrimination  and  unreasonable  prefer- 
ences by  electrical  corporations,  and  the  other  to  the  filing  of  schedtiles  by  electrical 
corporations,  you  asked  to  be  advised 

*'  First.  Whether  the  inclosures  could  properly  be  incorporated  into  orders  by  the 
Commission,  and 

"  Secondly.  WTiether  these  arc  in  the  proper  form." 

As  to  the  first  inclosure,  a  copy  of  which  Is  herewith  transmitted,  marked  I.  I 
am  of  the  opinion  that  the  provisions  marked  sections  1,  2  and  3(c),  which  relate 
specifically  to  discrimination  and  unreasonable  preference,  may  properly  be  incor- 
porated in  an  order,  since  they  are  within  the  principle*  that  electrical  lighting 
corporations  are  subject  generally  to  the  rules  which  govern  common  carriers  and 
may  not  discriminate  between  their  customers. 

Armour    Packing    Companp    r«.    Edison    Electrical    lUuminaUno 
Company  of  Brooklyn,  115  App.  Div.  51. 

The  headnote  in  that  ca.se  reads   (51)  : 

"An  electric  lighting  company   which   uses   the  public  streets  and  highways 
is    a    public   service    corporation   and   is   subject    generally   to   the   rules   which 
govern  common  carriers  and  may  not  discriminate  between  its  customers." 
The  (^ourt  stated  the  principle  as  follows,  page  54  : 

"It  Is  said  in  10  American  and  English  Kncyclopodia  of  I*aw  (2d  edition). 
869:  '  li^lectrlc  lighting  companies  being  given  the  use  of  the  streets  and  public 
ways  for  the  erection  of  such  appliances  as  are  necessary  for  the  maintenance 
of  their  works,  and  having  the  right  to  acquire  the  use  of  lands  for  tbelr 
business  by  writs  ad  quod  damnum,  are  qrtta*<-publlc  corporations,  and  It  la, 
therefore,  their  duty  to  furnish  the  city's  inhabitants  with  electric  light  and 
to  do  so  upon  the  terms  and  conditions  common  to  all  and  without  discrimina- 
tion. They  cannot  fix  a  variety  of  prices  or  Impose  different  terms  and  con- 
ditioni^  according  to  their  caprice  or  whim.' 

"  The  Justice  of  this  rule  cannot  well  be  doubted." 


Orders  of  the  Commission  Issued  in  1908.  279 

As  to  the  provisions  in  the  first  inclosure  marked  section  3  (a)  and  (b)  and  sec- 
tion 4,  which  declare  specifically  that  the  companies  shall  not  deviate  from  the 
rates  filed  with  the  Commission,  I  am  of  the  opinion  that  these  provisions  may  be 
incorporated  In  an  order  by  virtue  of  the  powers  over  electrical  corporations  con- 
ferred by  section  .66  of  the  act,  subdivisions  1,  5  and  9,  and  by  section  4  of  the  act, 
and  because  of  the  law  as  to  discrimination  established  in  the  Armour  Packing 
Company  case  above  cited. 

By  section  66  of  the  act,  subdivision  1,  the  Commission  has  "  general  tuptr- 
tUion"  of  electrical  companies. 

By  section  66,  subdivision  6,  the  Commission  is  authorized  to 

(a)  Examine  all  persons,  corporations  and  municipalities  under  its  supervision ; 

(b)  Keep  informe^d  as  to  the  methods  employed  oy  them  in  the  transaction  of 
their  business;  and 

(c)  See  that  their  property  is  maintained  and  operated  for  the  security  and 
accmnmodation  of  the  public  and  In  compliance  with  the  provisions  of  law. 

Section  66,  subdivision  9,  confers  power  on  the  Commission 

To  examine  the  books  and  affairs  of  any  such  corporation,  persons  or  munici- 
palities, and  to  compel  the  production  before  It  of  books  and  papers  pertaining 
to  the  matters  being  investigated  by  it. 

Section  4  confers  on  each  Commission 

"All  powers  necessary  or  proper  to  enable  it  to  carry  out  the  purposes  of  this 
act." 

With  regard  to  the  second  inclosure,  a  copy  of  which  Is  herewith  transmitted, 
marked  II,  I  am  of  the  opinion  that  the  Commission  has  power  to  incorporate  in 
an  order  the  provisions  checked  thus  V«  but  that  the  provisions  inclosed  In  paren- 
theses are  of  doubtful  propriety  in  their  present  form. 

The  purpose  of  proposed  section  7(a),  first  sentence,  is  to  insure  to  the  Com- 
mission and  the  public  thirty  days'  notice  of  all  schedules.  I  would  suggest 
eliminating  this  negative  provision  and  Incorporating  the  afllrmative  provision  for 
thirty  days'  notice  In  section  1,  as  interlined  In  the  accompanying  draft.  The 
Commission  having  incorporated  section  1  In  an  order,  its  remedy  in  case  of  failure 
by  the  corporation  to  obey  such  order  is  provided  for  by  proceedings  to  collect 
penalties  under  section  73  of  the  act. 

In  section  6  (a)  and  (b)  I  suggest  the  insertion  of  the  words  "  for  each  specific 
class  of  business." 

As  to  the  provisions  In  section  9  (b)  and  (c)  that  the  companies  give  to  all 
applicants  copies  of  all  schedules,  I  think  that  such  free  distribution  might  be 
properly  required  if  necessary  to  promote  the  security  and  accommodation  of  the 
public  and  if  not  unduly  expensive.  The  requirement  in  its  present  form  might 
subject  a  corporation  to  unnecessary  expense  and  annoyance.  If  the  purpose  of 
the  provision  could  be  effected  and  at  the  same  time  a  reasonable  discretion  left  to 
the  company  as  to  the  persons  entitled  to  its  schedules,  I  think  the  Interest  of 
tlie  public  would  be  sufficiently  secured.  I  would  suggest  a  modification  somewhat 
as  Indicated  by  the  changes  proposed  in  the  copy. 

As  to  the  provision  In  section  10(a)  that  all  orders  of  the  Commission  in  the 
matters  specified  be  promulgated  by  the  companies,  I  doubt  the  power  of  the  Com- 
mission to  order  such  publication. 

I  have  suggested  an  amendment  to  section  11(g)  in  line  with  the  proposed 
changes  in  section  7(a)   and  section  71. 

Respectfully  yours, 
8eep3ge67.  (Signed)  GEO.   S.  COLEMAN, 

Counsel  to  the  Commission. 

ORDER  FOR  HEARING  No.    822. 
November  6,   1908. 

Ordered,  That  a  hearing  be  held  by  the  Public  Service  Commission  for  the  First 
District  on  Friday,  November  13.  1008,  at  2  :30  p.  m.,  at  the  rooms  of  the  Com- 
mission, 154  Nassau  street,  New  York  city,  for  the  purpose  of  determining 
whether.  In  order  to  prevent  discrimination  and  unreasonable  preference  by  elec- 
trical corporations,  an  order  should  be  issued  by  the  Commission,  containing  sub- 
stantially the  provisions  against  discrimination  and  unreasonable  preference  Set 
out  In  the  draft  hereto  annexed. 

\Ordered,  Further,  that  a  copy  of  this  order,  with  the  draft  annexed,  be  served 
on  all  the  electrical  corporations  within  this  district  at  least  four  days  before  the 
date  fixed  for  hearing. 

IlKABINO   ORDKR   ox    DI«CHI.M1.\.\T10N    .WD   UNKEAS(»NAHI.K    rRKFKRKXCK    BY    ELECTRICAL 

CORPOllATIONS. 

Section  1.  No  electrical  corporation  shall  directly  or  indirectly,  by  any  special 
rate,  rebate,  or  other  device  or  method,  charge,  demand,  collect  or  receive  from 
any  person  or  corporation  a  greater  or  less  compensation  for  any  service  rendered 
or  to  be  rendered  In  the  supplying  of  electricity  for  light,  heat  or  power,  than  It 
charges,  demands,  collects  or  receives  from  any  other  person  or  corporation  for 
doine  a  like  and  contemporaneous  service  in  the  supplying  of  electricity  under 
the  same  or  substantially  similar  circumstances  and  conditions. 

Section  2.  No  electrical  corporation  shall  make  or  pive  any  undue  or  unreason- 
able preference  or  advantage  to  any  person  or  corporation  or  to  any  locality  or  to 
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any  particular  description  of  traffic  in  any  respect  wliatsoever  or  subject  any 
particular  person  or  corporation  or  locality  or  any  particular  description  of  ser- 
vice to  any  prejudice  or  advantage  in  any  respect  whatsoever. 

Section  3.  (a)  No  electrical  corporation  shall  charge,  demand,  collect  or  receive 
a  greater  or  less  or  different  compensation  for  supplying  electricity  for  light,  heat 
or  power  than  the  rates  and  charges  applicable  to  such  service  as  specified  In  its 
schedules  filed  with  the  Public  Service  Cfommission  and  in  effect  at  tlie  time :  Cb) 
nor  shall  any  electrical  corporation  refund  or  remit  in  any  manner  or  by  any  device, 
any  portion  of  the  rates  or  charges  so  specified;  (c)  nor  extend  to  any  person  or 
corporation  any  privileges  or  facilities  In  connection  with  such  service,  except  soch 
as  are  regularly  and  uniformly  extended  to  all  persons  and  corporations  under  like 
circumstances. 

Section  4.  No  electrical  corporation,  or  any  officer  or  agent  thereof,  or  any  person 
acting  for  or  employed  by  it  shall  assist  any  person  or  corporation  to  obtain  elec- 
tricity for  light,  heat  or  power  at  less  than  the  rates  then  established  and  in  force 
in  accordance  with  the  schedules  filed  with  the  Public  Service  Commission  for  the 
First  District  and  published  in  accordance  with  the  order  of  the  said  Commission. 

Hearing  held  November  13th. 

Opinion  of  Commission. 
(Adopted  December  18,  1908.) 

COMMISSIONEB    MALTBIE  : — 

I  beg  to  submit  the  following  report  of  progress  upon  a  group  of  matters  con- 
sidered in  the  general  investigation  into  electric  lighting  matters  now  being  con- 
ducted : 

Following  the  adjustment  of  the  brealcdown-service  question,  I  took  up  the 
matters  relating  to  contracts,  rates,  discrimination,  regulations  of  supply,  etc 
E?ach  of  these  subjects  is  closely  related  to  the  others  and  they  were  considered 
together  because  of  their  close  relationship.  As  the  purpose  of  the  investigation 
has  been  not  only  to  obtain  information  regarding  existing  conditions  upon  which 
orders  might  be  issued  by  the  Commission,  but  also  to  remove  the  cause  of  com- 
plaints made  by  consumers  to  the  Commission,  I  Iiave  discussed  with  the  repre- 
sentatives of  the  various  companies  different  methods  for  improving  the  situation, 
and  urged  upon  them  the  advisability  of  voluntarily  changing  their  practices  where 
their  practices  have  been  the  cause  of  dissatisfaction  to  the  public.  In  a  number 
of  instances  changes  which  have  greatly  benefited  the  consumer  have  already  been 
made  and  others  are  under  consideration. 

Retail  Lighting  Contbact. 

One  of  the  first  subjects  considered  was  the  form  and  contents  of  the  retail 
lighting  contract.  Consumers  have  objected  to  the  requirement  of  certain  companies 
that  the  contract  should  be  made  for  a  minimum  term  of  a  year,  to  the  insistence 
upon  minimum  charges  or  guarantees,  to  the  complicated  form  of  the  contract  and 
to  the  regulations  imposed,  some  of  which  were  not  in  the  contract  so  that  in 
certain  instances  the  company  could  change,  amend  or  extend  them  without  notice 
to  the  consumer ;  but  he  was  supposed  to  obey  them  nevertheless. 

After  the  actual  facts  had  been  developed  and  it  had  appeared  that  the  consumers 
had  in  many  Instances  reasonable  ground  for  complaint,  the  companies  were  urged, 
(1)  to  simplify  their  form  of  contract,  (2)  to  make  it  more  like  an  application, 
(3)  to  standardize  this  form  so  that  every  company  would  be  using  the  same  form 
so  far  as  possible,  (4)  to  omit  the  minimum  term  of  one  year  and  allow  the  con- 
tract to  be  cancelled  by  either  party  upon  a  short  notice,  (5)  to  reduce  to  a 
minimum  the  regulations  regarding  the  use  of  service  and  the  relationship  of  the 
consumer  to  the  company,  and  (6)  to  omit  the  requirement  of  a  guarantee  or  the 
collection  of  a  minimum  charge  in  case  the  amount  of  current  used  by  the  con- 
sumer did  not  equal  the  guaranteed  use. 

All  of  these  suggestions,  with  the  exception  of  the  last,  were  accepted  by  all  of 
the  companies  and  are  now  in  operation.  The  ordinary  consumer  of  current,  com- 
monly  known  as  the  retail  lighting  consumer,  now  has  merely  to  sign  an  applica- 
tion for  service  which,  when  finally,  approved,   becomes  a  contract.     It  is  in  the 
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form  of  a  small  card  and  Is  sabstanttally  the  same  for  every  one  of  the  companies 
dfatrlbnting  current  within  the  First  District.  The  contract  may  be  terminated 
and  the  use  of  electricity  discontinued  by  any  consumer  upon  three  days*  notice. 
The  regulations  covering  the  relationship  of  the  consumer  to  the  company,  so  far 
as  they  are  a  matter  of  contract,  appear  in  full  upon  the  back  of  the  application 
and  are  simpler  than  those  which  formerly  existed  in  many  Instances. 

Not  all  of  the  companies  have  accepted  the  suggestion  that  guarantees  and 
minimum  charges  be  done  away  with,  but  at  the  present  moment  fire  companies 
out  of  the  nine  have  done  so.  The  results  of  the  removal  of  guarantees  have  been 
so  satisfactory  In  the  cases  where  they  have  been  tried  since  this  investigation 
began,  that  I  am  still  hoping  the  other  companies  will  voluntarily  accede  to  the 
suggestion  and  thus  do  away  with  the  necessity  of  taking  the  matter  up  formally. 
Elzperlence  seems  to  show  that  the  income  from  minimum  charges  over  and  above 
the  value  of  the  current  supplied  is  more  than  offset  by  the  increased  consumption 
of  current  due  to  the  increase  in  the  number  of  consumers  where  minimum  charges 
have  been  eliminated.  Many  persons  seriously  object  to  the  minimum  charge  and 
are  deterred  from  Introducing  electricity  because  of  the  fear  that  the  guarantees 
will  be  so  much  greater  than  their  use  and  because  of  the  natural  dislike  of  every 
person  to  pay  for  something  he  has  no  tangible  evidence  of  receiving.  Mr. 
McGow^n  of  the  Flatbush  Gas  Company  has  testified  that  he  is  greatly*  pleased 
with  the  results  following  the  elimination  of  their  minimum  charge  for  retail  users, 
and  asserts  that  the  company  has  been  financially  benefited  by  adopting  the  sug- 
gestions of  the  Commission. 

One  of  the  companies  —  the  Brooklyn  Edison  Company  —  has  one  form  of  con- 
tract for  retail  lighting,  but  has  so  many  different  schedules  for  guarantees  that 
there  are  practically  eight  different  contracts  from  which  the  small  consumer  may 
select  one.  If  these  guarantees  were  done  away  with,  the  situation  would  be  very 
greatly  simplified,  and  It  is  my  opinion  that  the  interests  of  the  consumer,  and 
probably  those  of  the  company,  would  be  benefited  by  their  removal. 

Wholesale  Contbacts. 

Besides  the  retail  lighting  contract,  each  company  has  from  one  to  nine  classes 
of  contracts  or  rates  which  are  in  general  use.  The  smaller  companies  usually  have 
few  in  number,  ordinarily  from  one  to  four,  according  to  the  kind  of  service  de- 
sired; such  as,  for  example,  are  lamp  lighting  contract,  hotel  or  store  contract, 
electric  sign  contract  and  power  contract,  as  in  the  case  of  the  Bronx  Gas  and 
Electric  Company.  Two  companies  —  the  Richmond  Light  and  Railroad  Company 
and  the  Queens  Borough  Gas  and  Electric  Company  —  have  but  two  general  forms 
of  contract  one  for  retail  lighting  and  one  for  power.  The  New  York  and  Queens 
Electric  Light  and  Power  Company  has  four,  the  flatbush  Gas  Company  three, 
(power,  sis:n  ligbting  and  battery  charging),  and  the  Westchester  Lighting  Com- 
pany, two  forms  fj^esides  the  retail  lighting  contract.  The  other  three  companies  — 
large   companies  —  have  several. 

The  variety  of  contracts,  rates  and  conditions  which  obtain  where  the  large 
companies  are  supplying  current  is  due  largely  to  the  attempt  upon  the  part  of 
these  companies  to  secure  all  classes  of  business  and  to  secure  it  at  a  rate  and 
upon  such  conditions  as  will  induce  the  various  classes  of  consumers  to  use 
electricity  instead  of  some  other  method  of  lighting  or  power  generation,  or  to  take 
current  from  a  central  station  in  preference  to  operating  their  own  private  plant. 
Naturally,  if  a  company  is  to  offer  a  rate  or  method  of  supply  which  will  /iwt 
bring  to  it,  and  no  more,  a  certain  class  of  business,  it  must  have  a  contract 
adapted  to  this  class  of  consumers.  As  each  class  will  have  its  own  peculiar  needs 
and  conditions,  this  will  lead  in  a  large  city  to  a  multiplicity  of  rates  and  con- 
tracts, if  the  idea  is  carried  to  its  logical  conclusion. 
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Objectionable  Fbatubes. 

At  first  glance  it  would  seem  that  such  a  variety  would  be  beneficial  and  satis- 
factory to  the  consumers  generally,  but  It  Inevitably  develops  certain  objections 
which  are  apt  to  become  serious  in  a  considerable  number  of  cases.  The  first  Is 
that  under  such  conditions  rates  are  likely  to  be  valued  upon  the  principle  of 
charging  what  the  traffic  will  bear  and  often  without  ^due  regard  to  the  cost  of 
furnishing  the  service.  This  may  lead,  and  does  in  some  cases,  to  a  fixing  of 
price  to  certain  consumers  at  a  point  below  the  cost  of  supply  and  to  other  con- 
sumers much  above  the  cost  of  the  service.  Of  course,  in  practically  every  private 
business,  certain  consumers  are  supplied  at  less  than  cost  to  some  extent;  bnt  It 
becomes  a  serious  matter  when  the  number  of  rate  schedules  is  large  and  each  one 
is  fixed  at  a  point  which  will  Just  secure  the  business. 

An  instance  of  such  condition  is  furnished  by  the  contract  of  the  New  York 
EMison  Company.  In  the  borough  of  Manhattan  a  consumer  who  wishes  to  aecure 
a  lower  rate  than  the  flat  ten-cent  rate  per  k.  w.  h.  must  guarantee,  and  pay  for 
if  he  does  not  use,  an  average  of  2000  k.  w.  h.  per  month  for  ten  months  out  of 
every  year  and  also  a  use  equivalent  to  two  hours'  average  dally  use  of  his  con- 
nected Installation.  If  he  will  do  this,  he  will  pay  ten  cents  per  k.  w.  h.  for  the 
first  four  hours'  average  daily  use  of  connected  installation  and  five  cents  for  all 
current  above  such  average  use.  In  the  borough  of  the  Bronx,  the  consumer  who 
wishes  to  get  a  lower  rate  than  ten  cents  is  required  to  guarantee  a  use  of  only 
1250  k.  w.  h.  per  month  for  ten  months  of  each  year  and  one  hour's  average  daily 
use.  If  he  gives  this  guarantee,  which  is  much  lower  than 'is  required  of  consumers 
living  in  Manhattan,  he  secures  a  lower  rate  than  in  Manhattan,  as  he  pays  ten 
cents  per  k.  w.  h.  for  the  first  two  hours'  average  daily  use,  seven  and  one-half 
cents  per  unit  for  from  three  to  four  hours'  average  daily  use  and  five  cents  per 
unit  for  all  beyond  thjs  amount;  and  yet,  owing  to  the  difference  In  conditions  of 
supply,  it  probably  costs  the  company  less  to  supply  current  in  Manhattan  than  tn 
the  Bronx. 

A  similar  condition  exists  when  one  compares  the  special  wholesale  contract  in 
use  in  Manhattan  with  the  Bronx  special  wholesale  contract,  the  guarantee  in  the 
Bronx  being  one-half  the  guarantee  in  Manhattan. 

The  second  feature,  which  has  been  the  cause  of  many  complaints  and  of 
considerable  annoyance.  Judging  from  the  complaints  made  to  the  Commission,  is 
that  a  variety  of  contracts  and  schedules  of  rates  makes  it  extremely  difficult  for 
many  consumers  to  tell  what  form  of  contract  or  schedule  would  be  most  advan- 
tageous to  them.  Indeed,  it  usually  happens  that  the  consumers  who  are  upon  the 
border  line  between  any  two  or  more  contracts  are  not  only  unable  to  tell  which 
is  most  advantageous  to  them  without  securing  the  services  of  an  expert  engineer, 
but  find  that  for  certain  months  it  would  be  more  advantageous  for  them  to  have 
one  form  of  contract  and  for  other  months  to  have  another  form.  But  where  a 
contract  must  be  made  for  a  period  of  years  (ordinarily  the  requirement  is  from 
one  to  five),  it  is  not  only  difficult  to  determine  which  is  best  but  impossible  to 
change  when  It  becomes  desirable.  Consequently  such  consumers  are  obliged  to  pay 
more  than  they  should  be  required  to  pay. 

For  example,  the  United  Electric  Light  and  Power  Company,  which  supplies  cur- 
rent in  Manhattan,  has  two  forms  of  contract,  known  as  "  Wholesale  A"  and 
"  Wholesale  B."  These  contracts  differ,  first,  in  respect  to  the  guarantees  required 
and  second  as  to  rates.  The  consumer  who  signs  "  Wholesale  A"  contract  must 
guarantee  2000  k.  w.  h.  per  month  for  ten  months.  The  consumer  who  signs 
•'  Wholesale  B  "  contract  must  guarantee  2500  k.  w.  h. ;  otherwise  the  guarantees 
are  the  same.  By  so  doing,  the  second  consumer  gets  a  somewhat  lower  rate. 
Experience  has  shown   that  owing  to  the  slight  difference  between  the  guarantees 


Orders  of  the  Commission  Issued  in  1908.  283 

a  container  may  find  it  to  bis  advantage  to  be  upon  "  Wbolesale  A"  contract  for 
a  iMirt  of  tbe  time  and  for  another  portion  to  be  on  "  Wholesale  B,"  bat  as  the 
contract  runs  for  a  year,  It  is  impossible  for  him  to  change  in  the  meantime  or  to 
make  a  contract  for  a  shorter  period  than  one  year.  Similar  instances  might  be 
selected  from  the  schedules  of  the  Brooklyn  Eklison  Company. 

These  difficulties  would  be  removed  if  the  schedules  were  simplified  and  if  one 
form  of  contract  and  one  schedule  of  rates  were  in  force.  This  was  brought  out  in 
the  investigation  by  the  experience  of  the  Westchester  Lighting  Company,  which 
has  bat  one  contract  for  all  power  users.  This  contract  contains  a  schedule  of 
prices  with  a  base  rate  of  10  cents.  As  the  use  increases,  the  discount  from  this 
base  rate  Increases,  so  that  a  consumer  who  averages  for  a  month  1.73  hours'  daily 
ase  pays  9  cents  per  k.  w.  h.  for  the  current  consumed.  If  he  doubles  his  average 
daily  use  of  his  connected  installations  he  pays  0  cents  per  k.  w.  h.,  and  so  on, 
with  the  result  that  the  actual  amount  paid  per  k.  w.  h.  ranges  from  10  cents 
to  4  cents,  according  to  use.  Under  such  a  schedule  the  consumer  pays  in  each 
month  according  to  the  use  of  that  month,  and  is  not  confronted  with  the  prob- 
lem of  changing  his  contract  with  every  fluctuation  in  the  amount  of  current 
consumed. 

Upon  the  other  hand,  a  difficulty  arises  if  the  contracts  are  few  in  number  and 
if  the  guarantees  are  so  large  or  vary  so  greatly  as  to  place  large  gaps  between 
the  classes  of  contracts.  If,  for  example,  there  is  no  Intermediate  schedule  between 
the  retail  lighting  schedule  and  the  wholesale  contract  requiring  the  smallest  use, 
the  person  who  uses  merely  a  small  amount  of  current  for  lighting  his  apartment 
will  pay  the  same  rate  per  k.  w.  h.  as  the  business  man  who  consumes  a  large 
amount  of  current  but  who  is  unable  to  make  the  guarantee  to  advantage  because 
his  ase  falls  Just  short  of  the  guarantees. 

In  other  cases  the  consumer  is  at  loss  to  know  what  to  do,  and  is  often  unable 
to  make  a  selection  which  is  wise  because  diflferent  schedules  have  different  methods 
of  computing  the  charge  or  have  varying  scales  of  guarantees. 

Changes  Recommended. 

While  appreciating  the  reasons  which  make  it  desirable  to  have  contracts  and 
schedules  which  will  meet  the  demands  of  the  public,  it  is  quite  necessary  that  the 
forms  of  contracts  should  be  as  simple  as  possible,  as  few  in  number  as  possible, 
and  so  adjusted  that  the  actual  amounts  paid  per  k.  w.  h.  will  gradually  change 
from  the  highest  rate  for  small  consumption  to  the  lowest  rate  for  large  users, 
while  at  the  same  time  providing  that  every  class  of  persons  shall  'be  charged  an 
equitable  amount  and  that  every  person  in  the  same  class  shall  pay  at  the  same 
rate. 

These  matters  were  discussed  with  the  representatives  of  the  companies  at  some 
length  at  the  hearings,  and  some  efforts  are  now  being  made  to  reach  the  condition 
JQ8t  outlined  and  to  remove  the  features  objectionable  to  the  public.  The  New  York 
Edison  Company  and  the  United  Company  will  put  into  force  at  the  beginning  of 
the  year  a  new  form  of  contract  combining  contracts  **  Wholesale  A"  and  "  Whole- 
sale B.'*  This  new  form  will  remove  some  of  the  objections  now  existing  and  will 
lower  certain  rates,  but  it  is  not  entirely  satisfactory ;  there  are  certain  objection- 
able features  which  must  still  be  remedied.  I  have  refrained  from  suggesting  the 
fuDdamental  principle  that  should  be  adopted  in  preparing  such  schedules  of  rates, 
beUoving  that  this  privilege,  as  well  as  the  duty,  belongs  to  the  companies  and  that 
the  Commission  should  only  take  such  steps  as  may  be  necessary  to  change  condi- 
tioDs  after  complaint  has  been  made  and  hearings  held. 

Spiocial  Contracts. 
Thus  far  in  this  report  I  have  been  speaking  only  of  the  forms  of  contract  that 
are  In  general  use.  The  Investigation  has  shown,  however,  that  besides  these  gen- 
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eral  forms  there  bad  been  In  force  a  considerable  nnmber  of  special  contracts 
which  provide  for  special  rates  or  contain  special  clauses.  Two  of  the  smaller 
companies  had  no  special  contracts  of  any  sort,  but  the  other  seven  did  hare  at 
the  time  of  the  •investigation.  The  vast  majority  of  these  special  contracts  did 
not  contain  rates  which  differed  essentially  from  the  standard  forms,  the  prin- 
cipal difference  in  most  cases  being  in  the  form  of  a  special  rider  or  clause 
which  gives  the  consumer  a  privilege  not  generally  given  to  others.  One  of  the 
companies  had  fourteen  types  of  riders,  another  fifteen,  and  another  eight. 

It  should  not  be  inferred  that  all  of  these  riders  contained  provisions  which  con- 
sumers generally  could  not  have  secured.  Many  of  them  are  inapplicable  to  the 
vast  majority  of  cases;  but  not  Infrequently  the  existence  of  these  riders  Is 
unknown  to  the  public  generally,  and  they  were  made  a  part  of  the  contract  only 
when  the  consumer  insisted  upon  some  special  condition  or  had  dickered  with  the 
company  so  long  that  the  company  had  been  obliged  to  attach  the  rider  to 
secure  the  business.  The  companies  which  have  these  special  riders  or  clauses 
have  expressed  a  willingness,  if  it  were  insisted  upon,  to  give  them  to  anj 
consumer  who  would  be  benefited ;  but  they  have  argued  that  In  the  process  of 
bargaining  it  is  of  advantage  to  the  company  to  hold  these  riders  In  reserve  as 
special  Inducements  in  case  they  are  needed.  Whatever  may  have  been  the 
justification  for  the  initiation  of  riders  that  are  not  made  known  generally,  the 
practical  result  Is  mat  many  contracts  are  in  existence  which  contain  provisions 
not  to  be  found  in  all  contracts,  and  many  of  these  provisions  would  be  of 
advantage  to  the  consumers  who  do  not  now  have  them. 

Uniformity  of  Tbkatmbnt. 

Opinions  may  differ  as  to  whether  the  existence  of  contracts  having  such  special 
clauses,  not  to  be  found  in  all  contracts  where  applicable,  produces  discrimination 
and,  therefore,  renders  such  contracts  voidable  on  the  ground  that  they  are 
discriminatory  and  In  violation  of  the  principle  that  all  public  service  corpora- 
tions must  treat  all  consumers  in  a  class  equally.  But  it  is  undoubtedly  true 
that  the  existence  of  such  special  riders  has  been  a  cause  of  some  feeling 
against  the  companies  and  of  the  Ciaim  that  every  consumer  is  not  treated 
equally.  In  my  opinion  such  special  provisions  should  not  exist,  except  as 
between  clas8€8  of  consumers,  and  every  person  should  be  fully  advised  of  all 
schedules  of  rates,  forms  of  contracts,  regulations  as  to  supply  and  all  other 
important  terms,  so  that  he  may  make  his  own  selection  of  contract  and  not  be 
forced  or  induced  to  adopt  a  system  of  bargaining  or  dickering  in  order  to 
secure  what   some   other  consumer   may    have   obtained   by   such   means. 

Considerable  discussion  was  given  to  this  subject  In  the  course  of  the  investi- 
gation and  at  special  hearings  upon  a  proposed  form  of  order.  It  will  undoubt- 
edly be  beneficial  to  the  companies  and  to  the  consumer  to  make  public  all  forms 
of  contracts,  rates,  etc.,  and  to  adhere  to  them  strictly  until  experience  shall  have 
shown  necessity  for  a  change,  and  then  to  make  public  all  changes  and  to  apply 
them  to  every  one  without  exception.  An  order  Is  transmitted  herewith  for  adop- 
tion requiring  all  electrical  corporations  to  file  with  the  Commission  and  post  for 
public  inspection  schedules  showing  all  rates  of  charge,  forms  of  contract  and  riders 
applicable  thereto.  This  is  practically  the  same  requirement  that  has  been 
productive  of  such  good  results   in  the  field  of  transportation. 

Discrimination. 

Besides  the  contracts  which  contain  special  clauses  or  riders  but  which  do  not 
provide  for  special  rates,  the  investigation  developed  that  six  of  the  operating  com- 
panies had  contracts  in  force  under  which  current  was  being  supplied  at  lower 
rates    than   to   consumers   generally.     Some    of   these   contracts   were   justified  by 
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ttie  companies  on  the  ground  that  they  were  experimental  and  that  the  special 
inducements  had  been  offered  to  persuade  certain  consumers  to  take  current 
uncler  special  circumstances  or  for  special  uses  in  order  that  the  company  might 
determine  by  such  experiments  whether  it  would  be  advisable  to  establish  a  general 
x*&te  for  such  service.  As  to  another  class  of  cases,  the  companies  stated  that 
t-liey  would  be  wiUiog  to  give  the  same  rates  to  all  other  applicants  who  would 
naeet  the  conditions  of  the  special  contract.  In  still  other  cases,  however,  the 
eompanles  stated  that  they  would  not  make  the  contract  with  others  or  allow  Its 
general  use. 

It  may  be  open  to  question  whether  the  practice  of  making  experimental  con- 
t^racts  with  a  few  consumers  is  proper  or  Improper,  and  probably  this  practice  has 
not  so  far  been  abused,  but  it  Is  possible  of  abuse  and  ought  to  be  very  carefully 
snarded  if  it  is  to  be  permitted  in  any  case. 

As  to  the  second  class,  it  is  true  that  a  contract  which  a  company  will  make 
with  any  applicant  who  meets  the  conditions  cannot  ordinarily  be  considered  a 
discriminatory  contract,  unless  the  conditions  which  separate  this  class  of  con- 
sumers from  others  are  unreasonable  and  without  Justification.  In  my  opinion, 
the  companies  should  be  allowed  considerable  leeway  in  arranging  their  rates  and 
in  classifying  their  consumers,  but  there  is  a  Hmit  beyond  which  this  cannot  be 
carried  without  injustice,  and  the  observations  made  in  the  preceding  pages 
regarding  general  contracts  apply  with  equal  foroe  here.  The  principal  objec- 
tion, however,  to  the  few  contracts  of  which  I  am  now  speaking  is  that  the 
failure  to  make  them  public  has  prevented  consumers  generally  from  being  aware 
of  their  existence,  and  probably  has  prevented  persons  from  taking  advantage  of 
them  who  would  have  found  it  advantageous  to  do  so,  if  they  had  known  of  their 
existence. 

The  third  class  of  contracts  is,  of  course,  purely  discriminatory  and  in  violation 
of  the  principle  of  equal  treatment.  Such  contracts  ought  not  to  exist,  and  it  is 
probable  that  any  consumer  of  that  class  who  does  not  have  the  special  rates 
could  go  Into  court  and  make  it  impossible  for  the  company  to  collect  the  higher 
rate  called  for  in  his  contract.  Fortunately,  the  number  of  these  contracts  Is 
not  large  and  has  been  steadily  decreasing  during  recent  years.  In  fact,  many 
contracts  that  were  in  force  when  the  Commission  was  created  have  since  been 
voluntarily  cancelled  by  the  companies;  others  are  now  being  cancelled,  and  it  is 
probable  that  within  a  few  weeks  they  will  have  been  eliminated  entirely.  In 
order  that  the  position  of  the  Commission  may  be  defined  and  well  understood, 
another  order  is  transmitted  for  adoption  which  will  make  illegal  all  discrimina- 
tion,   undue   preference,    rebating   and   special   rates. 

In  this  connection,  it  should  be  stated  that  conditions  have  greatly  improved 
within  the  last  decade.  In  the  early  years  of  the  electric  lighting  industry,  the 
principle  was  quite  generally  followed  in  many  cities  of  establishing  any  rate 
which  the  consumer  would  pay,  and  if  he  were  a  desirable  consumer  and  could 
not  be  Induced  to  use  current  at  one  rate,  another  was  made.  This  was  virtually 
carrying  to  an  absurd  limit  the  principle  of  charging  what  the  traffic  will  bear, 
with  the  result  that  consumers  in  the  same  class  were  paying  widely  varying 
rates.  This  system  reached  its  highest  development  where  there  were  competitive 
companies  and  where  the  scramble  for  business  brought  about  absurd  and  unjust 
conditions.  Whatever  may  have  been  the  results  in  other  directions  of  the  elimi> 
nation  of  competition,  it  certainly  has  resulted  in  this  case  in  the  removal  of 
discrimination  to  a  considerable  degree.  The  principle  Is  more  and  more  being 
recognized  that  all  terms  and  conditions  of  supply  should  be  public,  that  equality 
of  treatment  should  everywhere  apply,  and  that  methods  and  practices  should  be 
standardized  so  that  each  consumer  will  be  on  an  equal  footing  with  every  other 
consumer  in  the  same  class. 
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Thereupon  the  following  final  order  was  issued: 


In   the   Matter 
of 
Au    investigation    for   the    purpose    of   determining 
whether  an  order  8bou«d  be  Issned  by  the  Com- 
mission against  discriminations  and  unreasonable 
preference  by   ^ectrical  corporations. 


CASE  No.  822,   FINAL 
ORDER. 
December  18,  1006. 


A  hearing  having  been  held  in  the  above-entitled  matter  before  Mllo  R.  Maltble. 
Commissioner,  on  November  13,  1908,  pursuant  to  Hearing  Order  No.  822;  mnd 
Albert  H.  Walker,  Esq.,  having  appeared  for  the  Public  Service  CommlMion; 
Messrs.  Beardsley  &  Hemmens,  by  Henry  J.  Hemmens,  Esq.,  for  the  New  York 
Edison  Company,  the  United  Electric  Light  and  Power  Company,  the  Brush  Elec- 
tric Illuminating  Company  and  the  Consolidated  Telegraph  and  Electrical  Snbwmy 
Company;  Mr.  J.  W.  Ueb,  Jr.,  and  Mr.  Edwards  for  the  New  York  Edison  Oom- 
pany;  Mr.  W.  W.  Freeman  for  the  ESdlson  Electric  Illuminating  Company  of  BnxA- 
lyn,  the  Kings  County  Electric  Light  and  Power  Company  and  the  AmsterdaiB 
Light,  Heat  and  Power  Company;  Mr.  E.  H.  Rosenquest  for  The  Bronx  Gas  and 
Electric  Company;  Charles  F.  Mathewson,  Esq.,  Edward  J.  Paterson,  Esq.,  and  Mr. 
Charles  A.  Thomas  for  the  New  York  and  Queens  Electric  Light  and  Power  Com- 
pany ;  Mr.  Carleton  Macy  for  the  Queens  Borough  Gas  and  Electric  Company ;  Mr. 
E.  8.  Bellows  for  the  Westchester  Lighting  Company:  Mr.  Frank  W.  Smith  for 
the  United  Electric  Light  and  Power  Company;  and  Mr.  Fremont  Wilson  and  Mr. 
Schreiber  having  appeared  personally ;  and  arguments  having  been  heard.  It  ta 
Ordered: 

Section  1.  No  electrical  corporation  shall  directly  or  indirectly,  by  any  special 
rate,  rebate,  drawback,  or  other  device  or  method,  charge,  demand,  collect  or 
receive  from  any  person  or  corporation  a  greater  or  less  compensation  for  elec- 
tricity or  any  service  rendered  or  to  be  rendered,  than  it  charges,  demands,  collects 
or  receives  from  any  other  person  or  corporation  for  doing  a  like  and  contempo- 
raneous service  with  respect  thereto  under  the  same  or  substantially  similar  cir- 
cumstances or  conditions. 

Section  2.  No  electrical  corporation  shall  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person  or  corporation,  or  to  any  locality,  or 
to  any  particular  description  of  service  In  any  respect  whatsoever;  or  subject  any 
particular  person  or  corporation  or  locality  or  any  particular  description  of  service 
to  any  prejudice  or  disadvantage  In  any  respect  whatsoever;  but  nothing  In  this 
section  shall  be  construed  as  applicable  to  contracts  with  or  service  rendered  to 
the  city  or  State  of  New  York. 

Section  3.  No  electrical  corporation  shall  charge,  demand,  collect  or  receive 
a  greater  or  less  or  dilTerent  compensation  for  supplying  electricity  for  light,  beat 
or  power,  or  for  any  service  rendered,  than  the  rates  and  charges  applicable  to 
such  service  as  specified  in  its  schedules  filed  with  the  Public  Service  Commis8l<m 
and  posted  and  in  effect  at  the  time;  nor  shall  any  electrical  corporation  refund 
or  remit  in  any  manner  or  by  any  device  any  portion  of  the  rates  or  charges  ao 
specified;  nor  extend  to  any  person  or  corporation  any  privileges  or  facilities  In 
connection  with  such  service,  except  such  as  are  regularly  and  uniformly  extended 
to  all  persons  and  corporations  under  the  same  or  substantially  similar  circum- 
stances or  conditions. 

Section  4.  No  electrical  corporation,  or  any  officer  or  agent  thereof  or  any 
person  acting  for  or  employed  by  It,  shall  assist  any  person  or  corporation  to 
obtain  electricity  for  light,  heat  or  power  or  to  obtain  any  service  at  less  than 
the  rates  then  established  and  in  force  In  accordance  with  the  schedules  filed  with 
the  Public  Service  Commission  for  the  First  District  and  published  In  accordance 
with  the  order  of  the  said  Commission. 

Section  5.  This  order  shall  take  effect  at  once  and  shall  continue  In  force  until 
abrogated  or  modified  by  the  Commission. 

Section  6.  Every  electrical  corporation  hereby  affected  shall  notify  the  Public 
Service  Commission  for  the  F*irst  District,  on  or  before  December  26,  1908,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Electrical  Corporations. —  Eegulations  prescribing  the  form  and 

governing  the  construction  and  filing  of  schedules  of  rates 

and  forms  of  contracts. 

Opinion  of  Counsel. 
Hearing  Order  No.  823. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  823. 
Opinion  of  Counsel. 

Hon.  MiLo  R.  Maltbib,  Commissioner.  October  30.  1908. 

Sir. —  In  your  letter  of  October  10,  1008,  inclosinji:  provisions  desired  to  be  ln> 
corporated  in  two  orders,  one  relating  to  discrimination  and  unreasonable  prefer- 
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encea  by  electrical  corporations,  and  the  other  to  the  filing  of  schedules  by  electrical 
corporations,  you  ask  to  be  advised : 

"  First.  Whether  the  Inclosures  could  properly  be  Incorporated  into  orders  by  the 
Commission ;  and 

••  Secondly.  Whether  these  are  In  proper  form." 

As  to  the  first  inclosure,  a  copy  of  which  Is  herewith  transmitted,  marked  1,  I 
am  of  the  opinion  that  the  provisions  marked  sections  1,  2  and  3  (c)  which  relate 
specifically  to  discrimination  and  unreasonable  preference,  may  properly  be  Incor- 
porated In  an  order,  since  they  are  within  the  principle  that  electrical  lighting 
corporations  are  subject  generally  to  the  rules  which  govern  common  carriers  and 
may  not  discriminate  between  their  customers. 

Armour    Packing    Company    vs.    Edison    Electrical    lUuminating 
Company  of  Brooklyn,  115  A  pp.  Div.  51. 

The  beadnote  in  that  case  reads  (51)  : 

**An  electrical  lighting  company  which  uses  the  public  streets  and  highways 
is  a  public  service  corporation  and  Is  subject  generally  to  the  rules  which 
govern  common  carriers  and  may  not  discriminate  between  Its  customers." 

The  court  stated  the  principle  as  follows,  page  54  : 

"It  is  said  in  10  American  and  English  Encyclopedia  of  Law  (2d  edition), 
869 :  *  Electrical  lighting  companies  being  given  the  use  of  the  streets  and 
public  ways  for  the  erection  of  such  appliances  as  are  necessary  for  thB  main- 
tenance of  their  works,  and  having  the  right  to  acquire  the  use  of  lands  for 
their  business  by  write  ad  quod  damnum,  are  quasi  public  corporations,  and  It 
Is,  therefore,  their  duty  to  furnish  the  city's  inhabitants  with  electric  light 
and  to  do  so  upon  the  terms  and  conditions  common  to  all  and  without  dis- 
crimination. They  cannot  fix  a  variety  of  prices  or  Impose  different  terms  and 
conditions  according  to  their  caprice  or  whim.' 
"  The  Justice  of  this  rule  cannot  well*  be  doubted." 

As  to  the  provisions  In  the  first  inclosure  marked  section  3  (a)  and  (b)  and  sec- 
tion 4.  which  declare  specifically  that  the  companies  shall  not  deviate  from  the 
rates  filed  with  the  Commission,  I  am  of  the  opinion  that  these  provisions  may  be 
Incorporated  in  an  order  by  virtue  of  the  powers  over  electrical  corporations  con- 
ferred by  section  66  of  the  act,  subdivisions  1,  5  and  9,  and  by  section  4  of  the 
act,  and  because  of  the  law  as  to  discrimination  established  In  the  Armour  Packing 
Company  case  above  cited. 

By  section  66  of  the  set,  subdivision  1,  the  Commission  has  *' general  super- 
r4sion  "  over  electrical  companies. 

By  section  66,*  subdivision  5,  the  Commission  Is  authorized  to 

(a)  Examine  all  persons,  corporations  and  municipalities  under  Its  supervision; 

(b)  Keep  Informed  as  to  the  methods  employed  by  them  In  the  transaction  of 
their  business;  and 

(c)  See  that  their  property  Is  maintained  and  operated  for  the  security  and 
accommodation  of  the  public  and  In  compliance  with  the  provisions  of  law. 

Section  66,  subdivision  9,  confers  power  on  the  Commission 

To  examine  the  books  and  affairs  of  any  such  corporation,  persons  or  munici- 
palities, and  to  compel  the  production  before  It  of  books  and  papers  pertaining  to 
the  matters  beln|  Investigated  by  It. 

Section  4  confers  on  each  Commission 

"All  powers  necessary  or  proper  to  enable  It  to  carry  out  the  purposes  of  this 
act." 

With  regard  to  the  second  inclosure,  a  copy  of  which  Is  herewith  transmitted, 
marked  II,  I  am  of  the  opinion  that  the  Commission  has  power  to  incorporate  In 
an  order  the  provisions  checked  thus  V.  hut  that  the  provisions  Inclosed  in  paren- 
theses are  of  doubtful  propriety  in  their  present  form. 

The  purpose  of  the  proposed  section  7  (a),  first  sentence  Is  to  insure  to  the  Com- 
mission and  the  public  thirty  days'  notice  of  all  schedules.  I  would  suggest  elimi- 
nating this  negative  provision  and  incorporating  the  affirmative  provision  for  thirty 
days'  notice  In  section  1,  as  interlined  In  the  accompanying  draft.  The  Commis- 
sion having  incorporated  section  1  In  an  order,  its  remedy  In  case  of  failure  by  the 
corporation  to  obey  such  order  is  provided  for  by  proceedings  to  collect  penalties 
under  section  73  of  the  act. 

In  section  6  (a)  and  (b)  I  suggest  the  insertion  of  the  words  "  for  each  specific 
class  of  business."  _         .    .       .     ^^ 

As  to  the  provision  In  section  10  (a)  that  all  orders  of  the  Commission  In  the 
applicants  copies  of  all  schedules,  I  think  that  such  free  distribution  might  be 
properly  required  If  necessary  to  promote  the  security  and  accommodation  of  the 
public,  and  if  not  unduly  expensive.  The  requirement  In  Its  present  form  might 
subject  a  corporation  to  unnecessary  expense  and  annoyance.  If  the  purpose  of  the 
provision  could  be  effected  and  at  the  same  time  a  reasonable  discretion  left  to  the 
company  as  to  the  persons  entitled  to  Its  schedules,  I  think  the  Interest  of  the 
public  would  be  sufficiently  secured.  I  would  suggest  a  modification  somewhat  as 
Indicated  by  the  changes  proposed  In  the  copy. 

As  to  the  provision  In  section  10(a)  that  all  orders  of  the  Commission  In  the 
matters  specified  be  promulgated  by  the  companies.  I  doubt  the  power  of  the  Com- 
mission to  order  such  publication. 

I  have  suggested  an  amendment  to  section  11(g)  In  line  with  the  proposed 
changes  In  section  7  (a)  and  ) section  71. 

Respectfully  yours, 

(Signed)  GEO.   S.   COLEMAN. 

Counsel  to  the  Commission, 
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ORDEE  FOR  HEARING  No.  823. 
November  6,  1908. 

Ordered,  That  a  hearing  be  held  bj  the  Public  Service  Commlssioii  for  the  First 
District  on  Friday,  November  13,  1908,  at  2:30  p.  v.,  at  the  office  of  the  Coounls- 
■ion,  154  Nassau  street.  New  York  city,  for  the  purpose  of  determining  whether,  in 
order  to  insure  uniform  and  adequate  dissemination  of  information  as  to  the  ratc«, 
contracts  and  practices  relating  to  service  furnished  by  electrical  corporations,  and 
to  prevent  discrimination  and  unreasonable  preference  by  electrical  corporations 
and  also  deviation  from  their  rates,  an  order  should  be  issued  by  the  Commission, 
containing  substantially  the  provisions  in  regard  to  publication  of  rates  and  devia- 
tion therefrom  in  the  draft  hereto  annexed. 

Ordered  further.  That  a  copy  of  this  order,  with  the  draft  annexed,  be  aerred 
upon  all  the  electrical  corporations  within  this  district  at  least  four  days  before 
the  date  fixed  for  hearing. 

ORDER  ISSUED  BY  THE  PUBLIC  SERVICE  COMMISSION  FOB 
THE  FIRST  DISTRICT,  STATE  OF  NEW  YORK,  PRESCRIBING 
THE  FORM  AND  GOVERNING  THE  FILING  OF  SCHEDULES 
OF  ALL  RATES  AND  CONTRACTS  IN  USE  BY  ELECTRICAL. 
CORPORATIONS. 


Issued  under  order  of  the  Commission,  No. 


,  1908. 


Schedules 
most    be    filed 
thirty    daye 
before    taking 
effect. 


Schedules 
must  be 
printed. 

Title  page. 


SCHEDULES  OF  RATES  AND  C0>'TRACT8. 

Sec.  1.  Every  electrical  corpoiation  subject  to  the  Jurisdiction  of  the 
Public  Service  Commission  for  the  First  District  shall,  at  least  thirty 
days  before  any  schedules  go  into  effect,  file  with  the  Commission,  and 
shall,  for  the  same  length  of  time,  keep  open  to  public  inspection 
printed  schedules  of  all  rates,  contracts,  conditions  of  supplv  and  •reg- 
ulations relating  to  the  service  of  such  electrical  corporation  in  the 
manner  prescribed  by  the  following  rules . 

Sec.  2.  All  such  schedule'b  and  supplements  shall  be  printed  on  hard 
calendared  paper  of  good  quality  in  sheet  or  pamphlet  form  of  8^ 
by  11  inches  in  size.  Stereotype,  planograph  or  other  printing  press 
process  may  be  used. 

Sec.  3.  The  title  page  of  every  schedule  and  supplement  thereto 
shall  show  in  full : 

(a)  Name  of  issuing  corporation. 

(b)  The  serial  number  of  that  schedule  with  proper  prefix.  (See 
Rule  11  (o).) 


(c)   The  area  to  which  that  schedule  applies. 
'  '--  ■       -  •  -   •       '        ■•  nd    '  ' 


(See  Rules 


(d)  Date  of  issue,  date  of  posting,  and  date  effective. 
1,  7  and  9.) 

(e)  Name,  title  and  address  of  officer  by  whom  issued.  (See  Rule 
12.) 

(/)  On  upper  left-hand  corner  of  every  schedule  the  words  "  Only 
one  supplement  to  this  schedule  may  be  in  effect  at  ahy  time.'*  (See 
Rule  6  (a).) 

(g)  On  every  schedule  or  supplement  cancelling  a  schedule  or  sup- 
plement, a  notice  of  such  cancellation,  giving  the  P.  S.  C.  number  of 
such  schedule.     (See  Rule  5  (a).) 

(h)  On  every  schedule  or  supplement  issued  on  less  than  thirty 
days'  notice  by  permission  from  or  order  or  regulation  of  the  Com- 
mission, the  following  notation :     "  Issued  on days*  notice   to 

the  public  and  Commission,  under  special  permission  or  order  of  the 
Public  Service  Commission  for  the  First  District,  State  of  New  York, 
No ,  of  date 

Contents  op  Schedule. 

Sec.  4.  Each  schedule  shall  contain  in  the  order  named : 
(a)  Title  page. 


(b)  Table  of  contents. 


.  ,  Explanation  of  reference  marks  and  technical  abbreviations 
used  in  the  schedule  or  supplement. 

id)  Such  explanatory  statement  in  clear  and  explicit  terms  regard- 
ing the  matter  contained  in  the  schedule  as  may  be  necessary  to 
remove  all  doubt  as  to  its  proper  application. 

(c)  General  rules  and  regulations  relating  to  rates,  contracts  and 
the  use  of  electricity  by  the  public  or  any  apparatus  furnished  by  the 
corporation. 

(/)  An  exact  copy  of  every  form  of  contract  or  schedule  of  rates, 
each  to  be  followed  by  an  exact  copy  of  the  conditions,  terms,  regu- 
lations and  riders  applicable  thereto,  and  by  an  exact  copy  of  the 
form  of  bill  to  be  rendered  under  each  contract  showing  bow  bills  are 
computed. 
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Sec.  5.   (a)    A   schedule    may    be    cancelled    only   by    a    superseding  Cancellation, 
schedule. 

{b)    If   a    schedule   Is   cancelled    by    the    Issuance   of   a   superseding  ' 

schedule,  cancellation  notice  must  not  be  given  by  supplement  but  by 
notice  primed  in  the  new  schedule,  making  specific  reference  to  the 
i*.    S.  1*.  number  of  the  schedule  cancelled. 

(c  I  Cancellation  of  the  schedule  also  cancels  supplement  to  such 
schedule.  If  any  be  in  effect. 

^ec.  6.  (a)  Only  one  schedule  including  one  sup'^lement  for  each 
corporation  may  be  In  effect  at  any  one  time. 

(b>    A   schedule   may   be  amended  or  altered  by   a   supplement,  but  Amen dmenu 
only  one  supplement  may  be  in  effect  at  any  one  time,  and  every  sup-  and    supple- 
p'.ement    shall    state   what   schedule   it   modifies,    giving    the    r.    S.    C.  manta. 
number. 

ic  )  Any  supplement  may  be  cancelled  or  superseded  by  another 
supplement. 

(d)  Supplements  to  a  schedule  shall  be  numbered  as  consecutive 
supplements  to  that  schedule  and  shall  not  be  given  new  or  separate 
I*.  S.  C.  numbers. 

Sec.  7.  ill)  The  title  page  of  every  schedule  and  supplement  must 
show  full  30  days'  notice,  or  bear  a  plain  notation  of  the  number  and 
date  of  the  permission,  or  the  rule,  or  the  decision  of  the  Commission 
under  which  it  is  effective  on  less  than  the  regular  notice. 

(6)   Changes    of    schedules   and    supplements   may    be    permitted    by  Thirty   daya' 
the   Commission   on   less   than    the   regular   30   days*   notice,   but  this  notice   of 
authority  will  be  exercised  only  in   cases  where   actual  emergency  or  change   la 
real    merit    Is   shown.     Applications,    duly    verified,    for   permission    to  necesaary. 
put   in  force  a  schedule  or  supplement  on  less  than  30  days'  notice.  Changea 
shall    be   addressed   to    the    Public    Service    Commission    for   the    First  allowed  on 
IMstrlct.  State  of  New  York,  N.  Y..  in  the  form  described  by  Uule   11.  short    notice, 
and  must  l>e  over  the  signature  of  the  oflicer  charged  with  the  prepa- 
ration,  po.sting  and  filing  of  schedules,   specifying    title.     Action   will 
be    taken   only  on    receipt  of   the   verified   application.      (See   Rule    12 
(ft).   Form  No.  2.) 

Sec.  8.  After  notice  of  a  change  in  a  schedule  or  a  supnlement  has  Schedules    filed 
leen  filed  and  published,  the  new  schedule  must  be  allowed  to  go  Into  »nd    published 
effect    and    cannot    be    withdrawn,    cancelled,    superseded    or    amended,  must   become 
except  upon  notice  filed  and  published  for  at  least  30  days  after  the  effective, 
date  when   the  schedule   has   become  effective,  or  upon  shorter  notice 
allowed  by  the  Commission. 

Sec.  9.  (a)  Printed  copies  of  all  schedules  and  su'iplcmonta  in  Poatlng. 
forte  or  to  bo  placed  In  force  for  the  use  of  the  public  shall  be  kept 
posted  for  at  least  30  days  before  put  Into  effect,  in  two  public  and 
conspicuous  places  in  every  office  or  place  where  anolications  for 
service  are  received  In  such  manner  as  to  be  readily  accessible  to  and 
conveniently  inspected  by  the  puullc. 

(b)  Each  corporation  shall  provide  and  maintain  a  suflicient  sup- 
ply of  the  current  schedules  and  supplements  at  every  such  office  or 
place  to  meet  promptly  any  reasonable  demand  therefor  by  a  cus- 
tcmer  or  prospective  applicant  for  service.  * 

Sec.  10.  Unless  otherwise  specified  In  the  order  In  the  case,  such  Duration  of 
schedule  or  supplement  may  be  made  effective  upon  five  days'  notice  aotlce. 
to  the  Commission  and  to  the  public,  and  if  made  effective  on  less 
than  statutory  notice,  either  under  this  rule  or  under  special  author- 
ity granted  In  the  order  in  the  case,  shall  hear  on  its  title  pa?e  no- 
tation •*  In  compliance  with  order  of  the  Public  Service  Commission, 
First  District,  in  Proceeding  No " 

Sec.  11.    (a)   Every  schedule  and  supplement  shall  be  filed  with  the  J*****®*   ®' 
Commission  by  the  proper  officer  of  the  electrical  corporation.  filing. 

(b)  Schedules  and  supplements  sent  for  filinc:  must  be  addressed 
*to  Secretary.  I'ublic  Service  Commission,  First  District,  No,  154  Nas- 
sau  street.   New  York,  N.  Y. 

ic)  Every  schedule  and  supplement  filed  with  the  Commission  shall 
be  accompanied  by  a  letter  of  transmittal  in  duplicate.  (See  Rule 
12  (o)  for  form.)  The  original  will  be  retained  by  the  Commission 
and  the  duplicate  will  be  stamped  and  returned  to  the  filing  corpo- 
ration  as  its  receipt  for  the  schedule  or  suppleraent   covered  therebv. 

id)   All    schedules    filed    with    the    Commission    must    bear    consecu- 
tive   serial    numbers,    commencing    with    No.    1    for    each    corporation,  nor 
with    the    following    prefix    thereto:    "  P.S.C. — 1    N.Y."     For    examplp.  5."    LJ'" 
.     the  first  schedule  shali  be  "  P.S.C.— 1  NY.— No.  1.'      Such  prefix  and  °"™^*" 
number   must  be   printed   In  bold  type.   In    the   upper  rlRht   corner  at 
top  of  page,  and  immediately  thereunder,  in  smaller  tyne.  the  X*.  S.  C. 
number  of  every   schedule  and  supolement  cancelled   thereby. 

(r^  The  schedule  filed  with  a  P.  S.  C.  number,  which  is  not  con- 
secutive with  the  last  number  filed,  must  he  accompanied  by  a  mem- 
orandum  explainlnsr  omission  of  the  missing  number  or  numbers. 

(/)   When  a  schedule  or  supplement   is  rejected  bv   the  Commission  R«J®<^^*<' 
ns   unlawful,    the    records   so    show    and.,  therefore,  'such    schedule    or  scheduhs 
supplement  should  not  thereafter  be  referred  to  as  cancelled,  amenderl 
or   otherwise    except   to    note    on    publication    issued    in    lieu    of    such 
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rejected  schedule  "In  lieu  of rejected  by  Commission/*  nor 

shall  the  number  which  It  bears  be  again  used. 

ig)  No  schedule  or  supplement  will  be  accepted  for  HMng  unless 
it  is  delivered  to  the  Commission,  free  from  all  charges  or  claims 
for  postage,  the  full  30  days  before  the  date  upon  which  soch  sched- 
ule Is  stated  to  be  effectlTe.  No  consideration  will  be  given  to  or  for 
the  time  during  which  a  schedule  or  supplement  may  be  held  by  t&e 
Post-Office  authorities  because  of  insufficient  postage.  Schedules  or 
supplements  filed  and  issued  without  proper  notice  to  the  Commission 
will  be  returned  to  the  sender.  Full  statutory  notice  must  l>e  ^Ten 
of  any  reissue  thereof,  and  correction  of  the  neglect  or  omission  can- 
not be  made  which  takes  into  account  any  time  elapsing  between  tbe 
date  upon  which  such  schedule  or  supplement  was  received  and  the 
date  of  attempted  correction. 

(h)  No  consideration  will  be  given  to  telegraphic  notices  In  com- 
puting the  30  davs  required. 

(i)  If  publication  Is  not  according  to  these  regulations  this  may 
be  considered  by  the  Commission  sufficient  cause  for  rejection  of 
schedule  or  supplement  when  tendered  for  filing. 

Sec.  12.  The  following  forms  are  prescribed  for  use  by  corporations 
on  paper  of  8^x11  size: 

(a)  Letteb  of  Transmittal.     Form  No.  1. 


[Name  of  Corporation.] 
(Date)   ,  


idvlce  No. . 

To  the  TuBLic  Service  Commissio.v, 
First  District,  State  of  New  York, 
New  York,  N.  Y.: 

Accompanying  schedule  or  supplement  Is  sent  to  you  for  filing  In 
compliance  with  Order  No.  of  the  Public  Service  Commis- 
sion for  the  First  District,  issued  by  bearing 

P.S.C— 1  N.Y.— No.-^; 

Supp.  No.  ,  to  P.S.C— 1  N.Y.— No.  — ; 

Effective  ,   190 ; 


[Signature  of  Filing  Agent.] 


{h)   Application  to  Change  a  Scubdulb  to  Supplement  on   LiESs 
•  than  Thirty  Days'  Notice.     Form  No.  2. 


[Name  of  Corporation.] 
.  100 


[Place  and  Date.] 

To  the  Public  Service  Commission, 

First  District,  State  of  New  York, 
New   York.  N.   Y.: 

The    by 


[Nanie  of  corporation.]  [Name  of  officer.] 

Its 

[Title  of  officer.] 
hereby  applies   under  Order  No of  the  Public  Service  Com- 
mission  for   the  First   District  for  an   order  granting  permission   to 

put  in  effect   days  after  publication  at  offices  and  tiling  with 

the  Commisnion   the  following  schedule  supplement. 

The  propoRod  change  Is  intended  to  be  published  in  schedule  P.S.C. 

— 1    N.V. — No.   ,    Supplement   No.    ,   and   will    affect   the 

schedule  P.S.C. —  1  N.  Y. — No.  ,  Supplement  No.  ,  attached. 

This  application   Is  based  upon  the  following  special  circumstances 
and  conditions : 


[Name  of  Corporation.] 
^  [Officer]  [Title] 
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STATE    OF  NEW  YORK, 
County  of , 


Affidavit. 


beln^  duly  sworn,  says  that  he  Is  the  officer  named  in  the  foregoing 
application,  that  he  has  read  said  application  and  Icnows  the  con- 
tents thereof,  and  that  the  same  is  true  of  his  own  knowledge,  except 
as  to  the  matters  therein  specifically  stated  as  on  information  and 
belief,   and  as  to  such  matters  he  believes  it  to  be  trtle. 

[Name  of  affiant.] 
Subscribed  and  sworn  to  before  me 
this day  of 100... 

NoUry  Public. 

Hearings  held  November  13th,  24th,  December  Ist  and  3d. 

See  opinion  in  preceding  case  (No.  822)  upon  which  the  following  order  was 
issued : 


In  the  Matter 
of 
An  investigation  for  the  purpose  of  deter- 
mining whether,  in  order  to  insure  uni- 
form and  adequate  dissemination  of  In- 
fonoation  as  to  the  rates,  contracts  and 
practices  relating  to  service  furnished 
by  Electrical  Corporations,  and  to  pre- 
vent discrimination  and  unreasonable 
preference  by  electrical  corporations 
and  also  deviation  from  their  rates,  an 
order  should  be  issued  by  the  Commis- 
sion with  respect  thereto. 


CASE  No.  823 

FILING  ORDER. 

December  18.  1908 


This  matter  coming  on  to  be  heard  on  November  13,  1008.  pur- 
suant to  Hearing  Order  No.  823,  and  sessions  having  been  held  before 
Hon.  Milo  R.  Maltbie.  Commissioner,  on  November  13,  1908,  and 
thereafter  by  adjournment  on  November  24,  December  1  and  3,  1908, 
and  Albert  H.  Walker,  Esq.,  having  appeared  for  the  Public  Service 
Commission  for  the  First  District;  Messrs.  Beardsley  &  Hemmens,  by 
Henry  J.  Hemmens,  Beq.,  for  the  New  York  Eklison  Company,  the 
United  Electric  Light  and  Power  Company,  the  Brush  Electric  Illumi- 
nating company  and  the  Consolidated  Telegraph  and  EUectrical  Sub- 
way Company;  Mr.  J.  W.  Ueb,  Jr.,  and  Mr.  H.  M.  Edwards,  for  the 
New  York  Edison  Company;  Charles  F.  Mathewson,  Esq.,  E«dward  J. 
Patterson,  Esq.,  and  Mr.  C.  G.  M.  Thomas  for  the  New  York  and 
Queens  Electric  Light  and  Power  Company;  Mr.  W.  W.  Freeman,  for 
the  ESdison  Electric  Illuminating  Company  of  Brooklyn,  the  Kings 
County  Electric  Light  and  Power  Company,  and  the  Amsterdam  Light, 
Heat  and  Power  Company ;  E.  D.  Hawkins,  Esq.,  and  Mr.  CSrIeton 
Macy,  for  the  Queens  Borough  Gas  and  Electric  Company ;  Adrian  H. 
Larkln.  Esq.,  and  Mr.  J.  E.  Phillips,  for  the  Richmond  Light  and 
Railroad  Company:  Mr.  Frank  W.  Smith,  for  the  United  Electric 
Light  and  Power  Company:  Mr.  E.  H.  Rosenquest,  for  The  Bronx 
Gas  and  EHectric  Company ;  Mr.  E.  S.  Bellows,  for  the  Westchester 
Lighting  Company ;  and  Mr.  Fremont  Wilson  and  Mr.  Schrelber 
having  appeared  personally ;  and  arguments  having  been  heard.  It  is 

^Ordered: 

Section    1.  Every   electrical  corporation   subject   to   the   jurisdiction  Schedules 
of  the  Public  Service  Commission  for  the  First  District  shall,  at  least  must   be 
thirty  days  before  any  schedules  go  into  effect,  file  with  the  Commls-  filed    thirty 
slon,  and  shall,  for  the  same  length  of  time,  keep  open  to  public  In-  days    before 
spectlon  printed  schedules  of  all  rates  and  forms  of  contracts  relating  taking    effect, 
to  the  service  of  such  electrical  corporation  in  the  manner  prescribed 
by  the  following  sections  of  this  order. 

I  2.  All  such  schedules  and  supplements  shall  be  printed  on  hard  schedules 
calendered  paper  of  good  quality  in  sheet  or  pamphlet  form   of  8%  must  be 
by  11  inches  In  size.     Stereotype,  planograph  or  other  printing  press  printed, 
process  may  be  used. 

I  3.  The  title  page  of  every  schedule  and  supplement  thereto  shall  Title  page, 
show  In  full : 

(a)   Name  of  issuing  corporation. 
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(b)  The  serial  number  of  that  schedule  with  proper  prefix.  (See 
I  10  W.) 

(c)  The  area  to  which  that  schedule  applies. 

(d)  Date  of  issue,  date  of  posting,  ana  date  effective.  (See  If  1, 
7  and  9.) 

(e)  Name,  title  and  address  of  oiBcer  by  whom  issued.     (See  {  11. » 
(/)   On  upper  left-hand  corner  of  every  schedule  the  words  "Only 

one  supplement  to  this  schedule  may  be  in  effect  at  any  time.  * 
(See  I  6  (a).) 

ig)  On  ev«ry  schedule  or  supplement  cancelling  a  schedule  or  sup- 
plement, a  notice  of  such  cancellation,  giving  the  P.  S.  C.  number  of 
such  schedule.     (See  |  5   (a).) 

(A)  On  every  schedule  or  supplement  issued  on  less  than  thirty 
days'  notice  by  permission  from  or  order  or  regulation  of  the  Com- 
mission,  the  following  notation  :    "  Issued  on  days'   notice   to 

the  public  and  Commission,  under  special  permission  or  order  of  tbe 
Public  Service  Commission  for  the  First  Dlstr 


No.- 


-,  of  date 


strict,  State  of  New  York. 


Contents  of  Schedule. 


Cancellation. 


Amendments 
and  Bupple- 
menta. 


Thirty    days' 
notice   of 
change    Is 
necoMAry. 
Changes 
allowed    on 
short   notice. 


Schedules 
flied    and 
published 
become 
effect  I  Ye. 


Posting. 


I  4.  Each  schedule  shall  contain  in  the  order  named : 

(a)  Title  page. 

(b)  Table  of  contents. 

(c)  Explanation  of  reference  marks  and  technical  abbreviatioiis 
used  in  the  schedule  or  supplement. 

(d)  Such  explanatory  statement  in  clear  and  explicit  terms  regard- 
ing the  matter  contained  in  the  schedule  as  may  be  necessary  to  re- 
move all  doubt  as  to  its  proper  application. 

(f)  General  rules  and  regulations  relating  to  rates,  contracts  and 
the  use  of  electricity  by  the  public  or  any  apparatus  furnished  by 
the  corporation. 

(/)  An  exact  copy  of  every  form  of  contract  and  schedule  of  rates, 
each  to  be  followed  by  an  exact  copy  of  every  form  of  rider  applicable 
thereto. 

S  5.  (o)  A  schedule  may  *he  cancelled  only  by  a  superseding 
schedule. 

(b)  If  a  schedule  is  cancelled  by  the  issuance  of  a  superseding 
schedule,  cancellation  notice  must  not  be  given  by  supplement  but  by 
notice  printed  In  the  new  schedule,  making  specific  reference  to  the 
P.  S.  C.  number  of  the  schedule  cancelled. 

(r)  CaDcellation  of  the  schedule  also  cancels  supplement  to  such 
schedule.  If  any  be  In  effect. 

S  0.  In)  Only  one  schedule  including  one  supplement  for  each 
corporation  may  be  in  effect  at  any  one  time. 

(h)  A  schedule  may  be  amended  or  altered  by  a  sunplement,  bnt 
only  one  supplement  may  be  in  effect  at  any  one  time,  and  every 
supplement  shall  state  what  schedule  It  modifies,  giving  the  P.  S.  C. 
number. 

(c)  Any  supplement  may  be  cancelled  or  superseded  by  another 
supplement. 

{(I)  Supplemeuts  to  a  schedule  shall  be  numbered  as  consecutive 
sunplements  to  that  schedule  and  shall  not  be  given  new  or  separate 
I*.  S.  (\  numbers. 

f  7.  (a)  The  title  page  of  every  schedule  and  supolement  must 
show  full  thirty  dnys'  notice,  or  bear  a  plain  notation  of  the  number 
and  date  of  the  permission,  or  the  rule,  or  the  decision  of  the  Com- 
mission under  which  It  Is  effective  on  less  than  the  regular  notice. 

fb>  (^hanges  of  schedules  and  supnlements  may  be  permitted  bv 
the  Commission  on  loss  than  the  regular  thirty  days*  notice,  but  such 
permission  will  be  granted  only  in  cases  where  actual  emergency  or 
substantial  merit  Is  shown,  or  where  the  change  reduces  a  rate. 
Applications,  duly  verified,  for  nermisslon  to  nut  In  force  a  schedule 
or  supplement  on  le«s  than  thirty  days'  notice,  shall  be  addressed  to 
the  Public  Service  Commission  for  the  First  IMstrlct.  State  of  New 
York,  X.  Y..  in  the  form  prescribed  by  section  11.  and  must  be  over 
t^e  signature  of  the  officer  charged  with  the  preparation,  posting  and 
fillnur  of  schedules,  specify inir  title.  Action  will  be  taken  only  on 
receipt  of  the  verified  application.      (See  S   11    ([*),   Form  No.   2.) 

ft  8.  After  notice  of  a  change  in  a  schedule  or  a  supplement  has 
been  filed  and  published,  the  new  schedule  must  l)e  allowed  to  go  Into 
t  effect  and  cannot  be  withdrawn,  cancelled,  superseded  or  amended, 
except  upon  notice  filed  and  published  for  at  least  thirty  days  after 
the  date  when  the  schedule  has  become  effective,  or  upon  shorter 
notice  allowed  by   the  Commission, 

ft  0.  Printed  copies  of  all  schedulers  and  supplements  in  force  or  to 
^e  placed  In  force  shall,  except  as  herein  provided,  be  kept  po.nted 
for  at  least  thirty  days  before  put  into  effc»ct.  In  two  nublic  and  con- 
spicuous places  In  every  office  or  place  where  applications  for  service 
are  received  In  such  manner  as  to  be  readily  accessible  to  and  con- 
veniently inspected  by  the  public. 
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i    lO.    (a)   Every  schedule  and  supplement   shall  be  filed  with   the  Method 
Commission  by  the  proper  officer  or  the  electrical  corporation.  of  filing. 

<b>  Schedules  ana  supplements  sent  for  filing  must  be  addressed 
to  Secietary,  Public  Service  Commission,  First  District,  No.  154 
NasMuii    street.   New  York,  N.  Y. 

(c>  Kveiy  schedule  and  supplement  filed  with  the  Commission  shall 
b^  accompanied  1^  a  letter  of  transmittal  In  duplicate.  (See  I  11 
{a\  for  form.)  The  original  will  be  retained  by  the  Commission  and 
the  <lupikate  will  be  stamped  and  returned  to  the  filing  corporation 
as   its    receipt  for  the  schedule  or  supplement  covered  thereby. 

<d)  All  schedules  filed  with  the  Commission  must  bear  consecutive  P.  8.  C. 
serial  numbers,  commencing  with  No.  1  for  each  corporation,  with  numben. 
the  following  orfrfix  thereto :  "  P.  S.  C. —  1  N.  Y."  For  example,  the 
first  schedule  shall  be  '*  P.  S.  C— 1  N.  Y. —  No.  1."  Such  prefix  and 
number  must  be  printed  in  bold  type,  in  the  upper  right  corner  at 
the  top  of  page,  and  immediately  thereunder,  in  smaller  type,  the 
P.  S.  C.  number  of  every  schedule  and  supplement  cancelled  tnereby. 
^r^  The  schedule  filed  with  a  P.  S.  C.  number,  which  Is  not  con- 
secutive with  the  last  number  filed,  must  be  accompanied  by  a  memo- 
randum explaining  the  omission  of  the  missing  number  or  numbers. 

if}   When  a  schedule  or  supplement  is  rejected  by  the  Commission  "?••?, 
as    unlawful,   the  records   so   show   and,  therefore,   such   schedule   or  •cneatti«» 
supplement  should  not  thereafter  be  referred  to  as  cancelled,  amended 
or   otherwise  except  to  note  on  publication  Issued  in  lieu  of  such  re- 
jected  schedule  "  In  lieu  of  .   rejected  by  Commission," 

nor  shall  the  number  which  it  bears  be  again  used. 

<ir>  No  schedule  or  supplement  will  be  accepted  for  filing  unless 
it  is  delivered  to  the  Commission,  free  from  all  charges  or  claims  for 
postaee.  the  necessary  time  before  the  date  upon  which  such  schedule 
is  stated  to  be  effective.  No  consideration  will  be  given  to  or  for  the 
time  during  which  a  schedule  or  supplement  may  be  held  by  the 
post -office  authorities  because  of  insufficient  postage.  Schedules  or 
K'^pplements  filed  and  Issued  without •  proper  notice  to  the  Commis- 
sion will  be  returned  to  the  sender.  Full  notice  must  be  given  of 
any  reissue  thereof,  and  correction  of  the  neglect  or  omission  cannot 
be  made  which  takes  into  account  any  time  elapsing  between  the  date 
unon  which  such  schedule  or  supplement  was  received  and  the  date 
of  attempted  correction. 

(h)  No  consideration  will  be  given  to  telegraphic  notices  In  com- 
pvtlnff  the  thirty  days  required. 

<t>   If   T)\ibIication   is  not  according  to   these  regulations   this  may 
.  be    considered    by    the   Commission    sufficient    cause    for    rejection    of 
sri'*K'nic»  or  sunnlement  when  tendered  for  filing. 

i  11.  The  following  forms  are  prescribed  for  use  by  corporations 
on  paper  of  8%  by  11  size: 

(a)     L«»^BR    or   TiLVNSMITTAL.       FORM    No.    1. 


[Name  of  corporation.] 
[Date] 


Advice  No. . 

To  the  Public  Service  Commission, 

First  District,  State  of  New  York, 

\€w  York,  N.  Y.: 

Accompanying  schedule  or  supplement  is  sent  to  you  for  filin?  in 
compliance  with  Filing  Order  In  Case  No.  of  the  Public  Ser- 
vice Commission  for  the  First  District,  issued  by  

bearing  

P.  Si.  C  -1  N.  Y.-No.  — ; 

Snnp.  No.  — .  to  P  S.  C.-l  N.  Y.-No.  —  ; 

Effective  ,  190 — . 

I  Signature  of  filinir  agent.l 
(b)   Application  to  Change  a   Schedule  or  Supplement  on   Less 
THAN  Thirty  Days'  Notice.     Form  No.  2. 

[Name  of  Corporation.] 

,  190—. 

[Place  and  date.] 

To  the  Public  Service  Commission, 

First  District,  State  of  New  York, 

New  York,  N.  Y.: 

The  by 

[Name  of  corporation.]  [Name  of  officer.] 

Us    

[Title  of  officer.] 
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hereby  applies  under  Filing  Order  in  Case  No.  of  the   Public 

Service  Commission  for  the  First  District  for  an  order  granting  per- 

tion   at    offices 


mission   to   put   in   effect 


days   after  pablication   at 


and  filing:  with  the  Commission  the  following  schedule  supplement : 


The    proposed    change    Is    intended    to    be    published    in    schedule 


P.  S.  C.-l    S.    Y.-No.    — ,    Supplement    No. 

schedule  P.  S,  C.-l  N.  Y.-No.  — ,   Supplement  No.  — ,  attached. 


and    will    affect    tlie 


This  application  is  based  upon  the  following  special  circumstaaces 
and  conditions: 


[Name  of  corporation.] 


By- 


[  Officer.] 

ASTIDAYIT. 


[Title.] 


State  of  New  York,    ,_  . 
County  of ,     \  **•  * 

,  being  duly  sworn,  says  that   he 

is  the  officer  above  named,  and  that  he  has  read  the  foregoing  appli- 
cation and  knows  the  contents  thereof,  and  that  the  same  is  true  of 
his  own  knowledge,  except  as  to  the  matters  therein  specificallj 
stated  as  on  Information  and  belief,  and  as  to  such  matters  he  be- 
lieves it  to  be  true. 


Subscribed  and  sworn   to  before  me 
this  day  of  190—. 


[Name  of  affiant] 


Notary  Public. 

sute  and  City        I  12.  Nothing  herein  shall  be  construed  as  applicable  to  schedules 
contracts  ^^  rates  and  forms  of  contracts  relating  to  service  rendered  to  the 

city    or    State    of   New    York,   save   that   every   electrical    corporation 
shall  file  with  the  Commission  a  copy  of  every  contract  relating  to 
such   service  made  with  the  city  or  State  of  New  York  within   ten 
days  from  date  of  contract. 
Time  of  takine       ^  13.  This  order  shall  take  effect  on  January  15,  1909.  and  shall 
effect  of  order     continue    in    force   until    abrogated    or   modified   by   the   Commission ; 
'    and  on  or  before  January  15,  1909,  every  electrical  corporation  within 
the   jurisdiction    of   the   Commission    shall,   as   hereinbefore   provided, 
file  and  post   printed  schedules  of  all   rates  and  every  form  of  con- 
tract,  with  every  form  of  rider  applicable  thereto,   thereafter  to  be 
in   force ;  provided,   however,   that  all   such   schedules,   contracts  and 
riders  filed  and  posted  before  January   15,  1909,  shall  go  Into  effect 
on  January  15,  1909. 

I  14.  Every  electrical  corporation  within  the  Jurisdiction  of  the 
Public  Service  Commission  for  the  First  District  shall  notify  the 
Commission  on  or  before  January  2,  1909,  whether  the  terms  ox  this 
order  are  accepted  and  will  be  obeyed. 


Consolidated  Telegraph  and  Electrical  Company  —  Empire  City 
Subway  Company. —  Certain  corporate  documents  required 
to  be  filed. 


Id  the  Matter 
of 
Certified  copies  of  Corporate  Documents  to  be  fur- 
nished   by     the     CONSOLTDATFD    TBLEJGRAPH 
AND  BLEJCTRICAL  SUBWAY  COMPANY  and  the 
BBiPIRE  CITY  SUBWAY  COMPANY. 


ORDER  No.  247. 

February  7.  190S. 


Resolved,  That  the  Consolidated  Telegraph  &  Electrical  Subway  Company  and  the 
Empire  City  Subway  Company,  Limited,  be  and  each  of  them  hereby  Is  required  to 
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furnish  to  the  Public  Service  Commission  for  the  First  District  and  file  with  the 
secretary  of  said  commission  within  flfte'^n  days  after  service  upon  each  company 
of  a  certified  copy  of  this  resolution,  copies  of  each  of  the  documents  specified  below, 
svrorn  or  certified  to  be  true  copies  of  the  originals  thereof,  by  an  official  of  the 
company,  and  if  any  of  such  documents  are  on  file  or  of  record  in  any  public  office, 
stilting  that  fact  and  the  date  and  place  of  such  filing  or  record : 

1.  Certificate  of  incorporation; 

2.  Supplemental  or  amended  certificate  of  incorporation ; 

3.  Certificates  relative  to  capital  stock,  whether  increase  or  decrease; 

4.  Consents  of  local  authorities; 

6.  Contracts  with  local  or  city  authorities; 

6.  Leases  of  real  estate ; 

7.  All  agreements  with  companies  operating  or  leasing  duct  space  in  any  portion 
of  your  subways; 

8.  copies  of  all  agreements  with  public  secvlce  corporations  not  set  forth  in  (7) 
aboTe; 

9.  All  agreements  with  and  consents  of  municipal  departments  and  officials  or 
State  and  Federal  authorities; 

10.  A  map  drawn  to  a  scale  not  exceeding  500  feet  to  the  inch  showing  all  ducts 
laid  by  it  and  indicating  thereon  the  size  and  number  of  such  ducts  as  of  January 
1,  1909. 

11.  A  reference  to  all  court  decisions  affecting  Its  franchises; 

12.  A  copy  of  any  other  documents  constituting  a  link  in  the  chain  of  muniments 
of  title  to  franchise.  • 


Gas  and  Electrical  Corporations. —  Certain  corporate  dociiraeiits 
renin  red  to  be  filed. 


In   the  Matter 
of 
Corporate   documents   to   be   furnished   by    gas 
electrical  companies  In  the  First  District. 


and 


ORDER  No.  22A. 

January  14,  1908. 


Resolved,  That  the  following  be  adopted  and  that  It  be  served  upon  the  various 
gas  and  electrical  companies  in  this  district : 

You  are  hereby  required  to  furnish  within  thirty  days  from  the  date  of  service 
of  this  order,  copies  of  the  following  documents  relative  to  each  and  every  com- 
pany operated  or  controlled  by  you,  whether  by  lease  or  sublease,  by  stock  owner- 
ship or  by  Joint  agreement.  These  documents  called  for  may  be  sworn  conies  or 
verified  copies  of  the  originals,  and  if  filed  in  a  public  office,  that  fact  should  be  so 
Indicated  with  the  date  of  filing: 

1.  Certificate  of  incorporation. 

2.  Supplemental  or  amended  certificate  of  incorporation. 

3.  Any  act  of  the  Legislature,  granting,  confirming  or  limiting  any  right  or 
franchise  of  the  corporation,  or  affecting  the  right  of  the  corporation  to  use  or 
exercise  any  franchise. 

4.  Certificates  retetive  to  changes  in  the  capital  stock. 

5.  Any  consolidation  or  merger  agreement  between  companies  now  operating  In 
connection  with  your  plant. 

8.  Consents  of"  local  authorities  constituting  franchise  rights. 

7.  Certificates  from  the  Sta.te  or  municipal  authorities,  Including  departments, 
affecting  your  franchises. 

8.  Copies  of  all  mortgages  executed  by  you  or  by  companies  in  your  system. 

9.  Copy  of  all  leases,  deeds,  contracts  or  other  documents  in  the  chain  of  your 
title. 

10.  Location  of  all  real  estate  owned  in  fee.  described  by  metes  and  bounds. 

11.  Location  of  all  real  estate  leased,  described  by  metes  and  bounds. 

12.  Copy  of  any  contracts  executed  between  companies  In  your  system  or  other 
companies  as  to  the  purchase  or  sale  of  gas  or  electricity. 

13.  Reference  to  court  decisions,  affecting  the  validity  of  your  franchi.ses. 

14.  As  of  July  1,  1907,  the  location  of  your  plant  or  plants,  and  system,  with 
a  full  description  of  your  property  and  franchises,  stating  in  detail  how  each  fran- 
chise stated  to  be  owned  was  acquired. 

15.  A  map  drawn  to  a  scale  of  not  more  than  2.500  feet  to  the  inch,  showing 
all  pipes,  conduits,  and  other  strp'^tures  constructed  oi  now  maintained  by  you  in 
the  public  streets. 

The  foregoing  refers  In  each  case  to  each  company  In  your  system,  except  where 
otherwise  noted. 
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Stockholding  in  Railroad   Corporations,    Street  Railroad    Cor- 
porations and  other  Common  Carriers. 


In  the  Matter 

of 

Information  with  respect  to  Stockholding  of  Rail- 
road Corporations.  Street  Railroad  Corporations  and 
Common  Carriers  in  the  First  District. 


i^  ORDER  No.  136A, 

January  28.    1908. 


Pesvlied: 

First :  That  every  railroad  corporation,  street  railroad  corporation,  commoD 
carrier  and  every  stock  corporation  holding  any  shares  of  the  capital  stock 
of  any  railroad  corporation,  street  railroad  corporation  or  common  carrier.  l>e 
and  they  hereby  are  sovenilly  required  to  file  with  the  Secretary  of  the  Tumlc 
Service  Coninilsslon  for  the  First  District,  at  its  office.  No.  154  Nassau  street, 
borough  of  Manhattan.  New  York  City,  within  fifteen  days  from  the  date  of  ser- 
vice of  this  order,  specific  answers,  verified  by  an  oath  of  an  officer  of  each  sucb 
corporation,  to  the  following  question  which  is  hereby  now  addressed  to  fach  of 
them,  to  wit: 

Give  the  name  of  every  railroad  cori)oration,  street  railroad  corporation  or 
comiron  carrier  organized  or  existing  under  the  laws  of  the  State  of  New  York, 
of  which,  on  July  1,  11X)7,  you  held  any  shares  of  the  capital  stock;  the  number 
of  shares  of  capital  stock  then  so  held  by  you,  and  the  par  value  of  each  such 
share. 

Second  :  Tliat  every  railroad  corporation,  street  railroad  corporation  and  common 
carrier  organized  or  existing  under  or  by  virtue  of  the  laws  of  the  State  of  New 
York,  be  awl  they  hereby  are  severally  required  to  file  with  the  said  Secretary, 
at  said  ofl^ce,  on  or  before  said  date,  specllic  answers,  verified  by  an  oath  of  an 
officer  of  each  such  corporation,  to  the  following  question  which  la  hereby  now  ad- 
dressed to  each  of  them,  to  wit: 

Give  the  name  of  every  stock  corporation,  railroad  corporation,  street  railroad 
corporation  or  common  carrier,  which,  on  July  1,  1907,  held  any  shares  of  yonr 
capital  stock  either  as  legal  or  as  beneficial  owner;  the  number  of  such  shares 
then  held  by  It,  and  the  par  value  of  each   share. 


Stockholding  in  Gas  and  Electrical  Corporations. 


In   the   Matter 

of 

Information  with   respect   to   Stockholding  of  Gas  and 
Electrical    Corporations    In    the    First    District. 


^ORDER   No.   137A. 
January  14. 


IJKW. 


Ifesolred: 

First:  That  every  gas  corporation,  electrical  corporation  and  every  stock  cor- 
poration holding  any  shares  of  the  capital  stock  of  any  gas  corporation  or 
electrical  corporation,  be  and  thev  herebv  are  severally  required  to  file  with  the 
Secretary  of  the  Public  Service  Commission  for  the  First  District,  at  Its  office. 
No.  154  Nassau  street,  borough  of  Manhattan.  New  York  city,  within  fifteen  days 
from  the  date  of  service  of  this  order,  specific  answers,  verified  by  an  oath  of 
an  oflicer  of  each  such  corporation  to  the  following  question  which  is  hereby  now 
fiddrt'sscd   to  each  of  them,  to  wit: 

Give  the  name  of  every  gas  corporation  or  electrical  corporation  organized  or 
existing  under  the  laws  of  the  State  of  New  York,  of  which,  on  July  1,  1907. 
you  held  any  shares  of  the  capital  stock;  the  number  of  shares  of  such  capital 
stock  then  so  held  by  you  In  each  such  corporation,  and  the  par  value  of  each 
such  share. 

Second:  Thnt  every  gns  corporation  and  electrical  corporation  organized  or  exist 
Ing  under  or  by  virtue  cf  the  laws  of  the  State  of  New  York  be  and  they  hereby 
are  severally  required  to  file  with  the  sal'l  Secretary,  at  said  office  within  said 
time,  .specific  answers,  verified  bv  an  oath  of  an  officer  of  each  such  corpora- 
tion, to  the  following  question  which  Is  hereby  now  addressed  to  each  of  them, 
to  wit: 
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Give  the  name  of  every  stock  corporation,  gas  corporation  or  electrical  corpo- 
ration, which,  on  July  1,  1907,  held  any  shares  of  your  capital  stock  either  as 
IcKAl  or  as  beneficial  owner;  the  number  of  such  shares  then  held  by  it,  and 
tl&e   par  value  of  each  such  share. 


Nev^r  York  City  Railway  Company. —  Form  to  be  used  in  report- 
ing cars  repaired  and  ready  for  inspection. 

OUDER  No.  225. 
January  28.   1908. 

Resolved,  That  the  New  York  City  Railway  Company,  or  its  receivers,  shall  use 
the  followinK  form  in  reporting  the  cars  repaired  and  ready  for  inspection,  as  pro- 
vided  by  Order  No.  179. 


New  York  City, 


To    the  I*UBLic   Service  Commissio.n   for  tub  First  District,  Bureau  of  Trans- 
portation, 154  Ndftsau  Street,  New  York  City. 
Siits. —  We  hereby  notify  you  that  the  following  cars  have  been  overhauled  and  re- 
paired at car  bam,  as  provided  in  Order  No.  170  of 

your  Commission,   and   may  be  tested   at    on 


(Date) 

Cars  numbered    

(Signed) 

Third  Avenue  Railroad  Company  —  Forty-second  Street,  Man- 
hattanville  and  St.  Nicholas  Avenue  Railroad  Company  — 
Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. 
—  Form  to  be  used  in  reporting  cars  repaired  and  ready  for 
inspection. 

ORDER  No.   261. 
February  14,  1908. 

Resolved,  That  the  Third  Avenue  Railroad  (Company,  the  Forty-second  Street. 
Hanhattanville  &  St.  Nicholas  Avenue  Railroad  Company,  and  the  Dry  Dock.  Bast 
Broadway  and  Battery  Railroad  Company,  or  their  receiver,  shall  use  the  following 
form  in  reporting  the  cars  repaired  and  ready  for  inspection,  as  provided  by  Order 
260. 


New  York  city, 


To  the  PrBLic   Service  Commission  for  the  First  District,  Bureau  of  Trana- 
poriation,  154  Nassau  Street,  New  York  City. 
Sirs. —  We  hereby  notify  you  that  the  following  cars  have  been  overhauled  and 

repaired  at car  barn,  as  provided 

in  Order  No.  260  of  your  Commission,  and  may  be  tested  at  

on   

(Date) 
Cars  numbered   


(Signed) 


Brooklyn  Union  Elevated  Railroad  Company. —  Despatchers  and 

"  trouble  "  reports. 

ORDER  FOR  ANSWER  No.  228. 
January  31,  1908. 

Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  required  to 
make  answer  to  the  following  questions  and  to  furnish  information  called  for  herein, 
within  one  week  after  the  receipt  of  this  resolution  : 
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1.  At  what  points  od  the  elevated  lines  are  train  despatchers  stationed? 

2.  Do  these  despatchers  make  a  record  of  the  actual  time  of  the  train  movement 
past  such  points,  covering  any  or  all  the  twenty-four  hours? 

3.  If  the  train  despatchers  do  not  make  such  a  record,  what  are  their  fuDCtlooa. 
and  are  such  records  obtained  by  any  other  employees  of  the  railroad  company  ? 

4.  Are  any  of  the  general  officers  of  the  operating  company  supplied  each  day 
with  "  Trouble "  reports,  or  any  reports  which  would  indicate  whether  the  trains 
on  the  various  lines  were  or  were  not  being  operated  in  accordance  with  the  sched- 
ules, and  the  causes  of  such  variations  therefrom  as  might  occur? 


Interborough     Rapid     Transit     Company. —  Despatchers 

"  trouble  '^  reports  on  subway  and  elevated  lines. 


and 


ORDER  FOR   ANSWER  No.  227. 

January  31,  1908. 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be  required  to  make 
answer  to  the  following  questions  and  to  furnish  information  called  for  herein, 
within  one  week  after  the  receipt  of  this  resolution : 

1.  At  what  points  on  the  subway  and  elevated  lines  are  train  despatchers 
stationed  ? 

2.  Do  these  despatchers  make  a  record  of  the  actual  time  of  the  train  movement 
past  such  points,  covering  any  or  all  of  the  twenty-four  hours? 

3.  If  the  train  despatchers  do  not  make  such  a  record,  what  are  their  functions, 
and  are  such  records  obtained  by  any  other  employees  of  the  rallQoad  company? 

4.  Furnish  the  Commission  with  a  certified  copy  of  such  records  as  were  made 
on  January  21,  1908,  covering  the  subway  and  elevated  train  movement  on  that 
day. 

5.  Are  any  of  the  general  officers  of  the  operating  company  supplied  each  day 
with  "  Trouble  **  reports,  or  any  reports  which  would  indicate  whether  the  trains 
on  the  various  lines  were  or  were  not  being  operated  in  accordance  with  the  sched- 
ules, and  the  causes  of  such  variations  therefrom  as  might  occur? 

6.  Furnish  the  Commission  with  a  certified  copy  of  such  "  Trouble "  reports  or 
reports  as  referred  to  in  paragraph  No.  5,  for  January  21,  1908. 


Railroad   and   Street   Railroad   Corporations. —  Number   of  ear 
motors,  car  bodies  and  car  trucks  operated. 


Order  No. 
Order   No. 


437. 
4)7a. 


In    the   Matter 

of 

Information  to  be  supplied  by  RAILROAD  CORPO- 
RATIONS and  STREET  RAIIJIOAD  CORPORA- 
TIONS within  the  First  District  as  to  number 
of  car  motors,  car  bodies  and  car  trucks  operated 
by  them. 


r  ORDER  No.  437. 

April  28,  1908. 


Resolved,  That  every  railroad  corporation  and  street  railroad  corporation  under 
the  jurisdiction  of  the  Public  Service  CommisHlon  for  the  First  District  be.  and  it 
hereby  is  required  to  make  and  file  with  the  Secretary  of  the  said  Commission : 

1.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Motors  "  as  to  any  car  motors  owned,  used  or  operated 
by  such  company,  said  answers  to  be  made  as  of  July  1st  and  January  1st  in  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively,  there- 
after; except  that  the  first  answer  under  this  section  shall  be  made  as  of  May  1, 
IDOK.  and  .shall  be  filed  on  or  before  May  20.  190S,  instead  of  being  made  as  of  July 
1,   1908.  and  filed  on  or  before  July  20,  1008. 

2.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  "  Table  of  Car  Motors  "  as  to  any  additional  car  motors  owned,  used  or 
operated  by  such  company,  after  the  making;  and  filing  of  the  Information  required 
by  and  under  the  foretroing  requHltlon  (1),  the  said  answers  to  be  made  as  of  the 
first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such  month 
and  to  cover  such  additional  car  motors  for  the  preceding  month. 
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3.  Specific  answer,  seml-annuallT,  to  each  of  the  QQestlons  shown  on  the  attached 
form  entitled  **  Table  of  Car  Bodies  "  as  to  any  car  bodies  owned,  used  or  operated 
by  such  company,  the  answers  to  be  made  as  of  July  Ist,  and  January  Ist  in  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively,  there- 
after ;  except  that  the  first  answer  under  this  section  shall  be  made  as  of  May 
1,  1908,  and  shall  be  filed  on  or  before  May  20,  1008,  instead  of  being  made  as  of 
July  1,  1908,  and  filed  on  or  before  Jnlv  20,  1908. 

4.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Bodies  "  as  to  any  additional  car  bodies  owned,  used 
or  operated  by  such  company  after  the  making  and  filing  of  the  information  re- 
quired by  and  under  the  foregoing  requisition  (3),  the  said  answers  to  be  made 
as  of  tbe  first  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of 
such  month  and  to  cover  such  additional  car  bodies  for  the  preceding  month. 

5.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "  Table  of  Car  Trucks  "  as  to  any  car  trucks  owned,  used  or  operated 
by  such  company,  the  answers  to  be  made  as  of  July  1st  and  January  1st  In  each 
year  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively  there- 
after ;  except  that  the  first  answer  under  this  section  shall  be  made  as  of  May  1, 
1908,  and  shall  be  filed  on  or  before  May  20,  1908.  Instead  of  being  made  as  of 
July  1,   1908,  and  filed  on  or  before  July  20;  1908. 

6.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  **  Table  of  Car  Trucks "  as  to  any  additional  car  trucks  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  information  required 
by  and  under  the  foregoing  requisition  (5).  the  said  answers  to  be  made  as  of  the 
first  day  of  each  month  and  to  be  filed  on  or  before  the  tenth  day  of  such  month, 
and  to  cover  such  additional  car  trucks  for  the  preceding  month.     And  it  Is  further 

Resolved,  That  this  order  shall  take  effect  on  the  28th  day  of  April,  1908,  and 
shall  continue  in  force  until  and  including  January  20,  1910,  unless  earlier  modi- 
fied or  abrogated  by  the  Commission. 
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The    following  final  order  supplementing  Order  Xo.  437  was  issued: 

ORDER  No.  437a. 
June  19,  1908. 

Resolved,  That  every  railroad  corporation  and  street  railroad  corporation  under 
tne  jurisdiction  of  the  Public  Service  Commission  for  the  First  District  be,  and  It 
nereby   is   required  to  make  and  file  with  the  Secretary  of  the  said  Commission : 

1.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
lorm  entitled  **  Table  of  Car  Motors  "  as  to  any  car  motors  owned,  used  or  operated 
by  such  company,  said  answers  to  be  made  as  of  July  1st  and  January  Ist  In  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively, 
tnereatter. 

2.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  **  Table  of  Car  Motors  "  as  to  any  additional  car  motors  owned,  used  or 
operated  by  such  company,  after  the  maklnj;  and  ftlinif  of  the  information  required 
by  and  nnder  the  foregoing  requisition  (1),  the  said  answers  to  be  made  as  of 
tbe  ftrst  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such 
month  and  to  cover  such  additional  car  motors  for  the  preceding  month. 

3.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  '*  Table  of  Car  Bodies  "  as  to  any  car  bodioa  owned,  used  or  operated 
by  sucli  company,  the  answers  to  be  made  as  of  July  1st  and  January  Ist  in  each 
year,  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively, 
thereafter. 

4.  Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  "  Tabic  of  Car  Bodies "  as  to  any  additional  car  bodies  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  Information  required 
by  and  nnder  the  foregoing  requisition  (3),  the  said  answers  to  be  made  as  of  the 
ftrst  day  of  each  month,  and  to  be  filed  on  or  before  the  tenth  day  of  such  month 
and  to  cover  such  additional  car  bodies  for  the  preceding  month. 

5.  Specific  answer,  semi-annually,  to  each  of  the  questions  shown  on  the  attached 
form  entitled  "Table  of  Car  Trucks"  as  to  any  car  trucks  owned,  used  or  operated 
by  sncb  company,  the  an.<)wers  to  be  made  as  of  July  1st  and  January  1st  in  each 
year  and  to  be  filed  on  or  before  July  20th  and  January  20th,  respectively,  thereafter. 

6.  'Specific  answer,  monthly,  to  each  of  the  questions  shown  on  the  attached  form 
entitled  **  Table  of  Car  Trucks "  as  to  any  additional  car  trucks  owned,  used  or 
operated  by  such  company  after  the  making  and  filing  of  the  information  required 
by  and  under  the  foregoing  requisition  (5),  the  said  answers  to  be  made  as  of  th(* 
first  day  of  each  month  and  to  be  filed  on  or  before  the  tenth  day  of  such  month, 
and  to  cover  such  additional  car  trucks  for  the  preceding  month.     And  it  is  further 

Resolved,  That  this  order  shall  take  effect  on  the  10th  day  of  June.  1908.  and 
shall  continue  in  force  until  and  including  January  20,  1910,  unless  earlier  modified 
or  abrogated  by  the  Commission. 
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Orders  extending  the  time  within  which  the  information  required  to  be 
supplied  to  the  Public  Service  Commission  for  the  First  District  by  certain 
railroad  and  street  railroad  corporations  within  the  First  District  by  Order 
No.  437,  vrere  issued  in  substantially  the  following  form,  to  which  reference 
will  be  hereinafter  made: 

(Blank  Form.) 


In  the  Matter 
of 
Information  to  be  Supplied  by  RAILROAD 
CORPORATIONS  and  STREET  RAILROAD 
CORPORATIONS  within  the  First  District 
as  to  Number  of  Car  Motors,  Car  Bodies  and 
Car  Trucks  Operated  by  Them. 


EXTENSION  ORDER  No. 


An  order.  No.  437,  having  been  made  herein,  on  or  about  the  28th  day  of 
April,  1908,  ordering  and  directing  the  railroad  corporations  and  street  rail- 
road corporations  within  the  First  District  to  file  with  the  Conunission 
certain  reports  therein  specified  on  or  before  May  20,  1908,  and  the  said  order 

having  been   served  upon  the on  the  28th  day  of 

April,  1008,  and  the  said  company  having,  on  the day  of 

1908,  applied  in  writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  that  the  time  within  which  the  said  company  shall  submit  the 
reports  herein  mentioned  be  and  the  same  hereby  is  extended  to  and  including 
the day  of ,   1908. 

Extension  Order  No.  483  (see  blank  form)  Issued  May  12,  1908,  extended  the 
time  of  the  Union  Railway  Company  of  New  York,  or  Its  Receiver,  Frederick  W. 
Whltridge,  to  and  Including  June  1,  1908. 

Extension  Order  No.  484  (see  blank  form).  Issued  May  12,  1908,  extended  the 
time  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad  Gompany,  or  Its  Re- 
ceiver,  Frederick  W.   Whltrldge,  to  and   Including  June  1,  1908. 

Extension  Order  No.  485  (see  blank  form),  Issued  May  12,  1908,  extended  the 
time  of  the  Southern  Boulevard  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  519  (see  blank  form),  Issued  May  12,  1908.  extended  the 
time  of  the  Coney  Island  and  Brooklyn  Railroad  Company  to  and  Including  June 

ID,    loUo, 

Extension  Order  No.  540  (see  blank  form),  Issued  May  29,  1908,  extended  the 
time  of  the  Interborough  Rapid  Transit  Company  to  and  Including  June  15,  1908. 

Extension  Order  No.  579  (see  blank  form),  Issued  June  16,  1908,  extended  the 
time  of  the  Interborough  Rapid  Transit  Company  to  and  Including  June  25,  1908. 

Extension  Order  No.  621  (see  blank  form),  Issued  July  7.  1908,  extended  the 
time  of  the  Interborough  Rapid  Transit  Company  to  and  Including  July  21,  1908. 
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Street  Railroad  Corporations. —  Number  of  cars  owned  and  oper- 
ated and  kinds  of  fenders,  wheel  guards  and  brakes  with 
which  they  are  equipped. 


In  the  Matter 

of 

Information  to  be  supplied  by  every  Railroad  Corpo- 
ration under  the  Jurisdiction  of  the  Public  Ser- 
vice Commission  for  the  First  District,  with  respect 
to  the  number  of  cars  owned  and  operated  and  the 
kinds  of  Fenders,  Wheel  Guards  and  Brakes  with 
which  they  are  equipped. 


ORDER  No.  443. 

April  28,   190a 


Resolved,  That  every  street  railroad  corporation  under  the  jurisdiction  of  the 
Public  Service  Commission  for  the  BMrst  District  be  and  hereby  Is  required  to 
file  with  the  Secretary  of  the  Commission,  on  or  before  May  10,  190S,  a  foil  and 
complete  answer  to  each  of  the  questions  In  the  following  form,  such  answers  to 
be  as  of  May  1,  1908. 

To  thv  Ptihlic  Service  Cominisnion  for  the  Firnt  District: 

Sirs  :  This   Company  owns   cars  and  operates  upon   Its  lines 

cars,  of  which   cars  are  owned  by 

These  cars  are  equipped  with  fenders,  wheel  guards  and  brakes,  as  set  fortli 
below. 


Class  of  Car. 

Style  of 
fender. 

Manu- 
facturer 
of  fender. 

Number  op  Cars. 

Open  or 
closed. 

Trucks. 

Weight 
loaded. 

Length 
over  all. 

Owned  by  company. . . 
Owned  by  others 

Style  of 
guard. 

Manu- 
facturer 
of  guajd. 

Owned  by  company. . . 
Owned  by  others 



Style  of 
brake. 

Type  of 
power 
brake. 

hand 
brake. 

Owned  by  company. . . 
Owned  by  others 

Remarks: 


Respectfully. 


Orders  extending  the  time  within  which  the  information  required  to  be 
furnished  to  the  Public  Service  Commission  for  the  First  District  by  railroad 
corporations  within  the  First  District  by  Order  No.  443,  were  issued  in 
substantially  the  following  form  to  which  reference  will  be  hereinafter  mftde: 
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(Blank  Form.) 


In  the  Matter 
of 
Information  to  be'  auppied  by  every  RAIL- 
ROAD CORPORATION  under  the  jurisdic- 
tion of  the  Public  Service  Commission  for 
the  First  District  with  respect  to  the  Num- 
ber of  Cars  Owned  and  Operated  and  the 
Kinds  of  Fenders,  Wheelguards  and  Brakes 
with   Mrhich  they  are  equipped. 


S.LXTENS10K   ORDLK 
No.  . 


An  order.  No.  443,  having  been  made  herein  on  or  about  the  29th  day  of 
April, ^  1908,  ordering  and  directing  every  railroad  corporation  under  the 
jurisdiction  of  "the  Public  Service  Commission  for  the  First  District  to  file 
with  the  Commission  on  or  before  May  lO-.  1U08,  certain  reports  therein 
specified,  said  order  having  been  served  "upon  the  Railroad  Com- 
pany   on    the   29th    day   of   April,    1908,    and   the    said Railroad 

Coxnpany    having   on    the    day   of    ,    1908,   applied    in 

writing   for  an  extension  of  such  time, 

Now,    on  motion  made  and   duly  seconded,  it  is 

Chdcre€l,  That  the  time  within \vhich  the  said  Railroad  Com- 
pany shall  submit  the  reports  herein  mentioned  be  and  the  same  hereby  is 
extended    to   and   including   the    day   of   June,    1908. 

Kxtenslon  Order  No.  4S6  (see  blank  form),  issued  May  12,  1908.  extended  the 
time  of  the  Union  Railway  Company  of  New  York  City,  or  its  Receiver,  Frederick 
W.    Whit  ridge,   to  and  Including  June  1,  1908. 

Extension  Order  No.  487  (see  blank  form),  issued  May  12,  1908,  extended  the 
time  of  the  Dry  Dock,  Ehist  Broadway  and  Battery  Railroad  Oompany,  or  its  Re- 
ceiver,   Frederick  W.  Whitridge,  to  and  including  June  1,  1908. 

Extension  Order  No.  488  (see  blank  form),  issued  May  12,  1908,  extended  the 
time  of  the  Southern  Boulevard  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  509  (see  blank  form),  issued  May  19,  1908,  extended  the 
time  of  the  Pelham  Park  Railroad  Company  to  and  including  June  1,  1908. 

Extension  Order  No.  510  (see  blank  form),  issued  May  19,  1908,  extended  the 
time  of  the  Staten  Island  Kailwny  (Company  to  and  Including  the  1st  day  of 
June.   1908. 

Extension  Order  No.  520  (see  blank  form).  Issued  May  22,  1908,  extended  the 
time  of  the  Coney  Island  and  Brooklyn  Railroad  Company  to  and  including  June 
15.  1908. 


New  York  City  Railway  Company  —  Third  Avenue  Railroad 
Company. —  Number  and  type  of  cars  owned  or  operated  on 
July  1,  1907,  and  number  since  purchased. 


In  the  Matter 

of 

Information  to  be  furnished  by  the  Receivers  of  the 
NEW  YORK  CITY  RAILWAY  COMPANY  and  the 
THIRD  AVENUE  RAILROAD  COMPANY  with  re- 
spect to  the  number  and  type  of  cars  owned  or 
operated  by  said  companies  as  of  July  1.  1907,  to- 
gether with  the  number  of  oars  under  order  at 
that  time  or  delivered  since  that  time,  etc. 


LOUDER  No.  611. 

June    26,    190S. 


Resolved,  That   the  receivers  of  the  New  York  City  Railway  Company  and  the 
Third  Avenue  Railroad  Company   be  requested  to  furnish  the  Commission,  on  or 


310       Public  Service  Commission  —  Fiest  Disteiot. 


of 
July 


before  the  9th  day  of  July,  1908,  with  a  list  showing  the  number  and  tj 

cars  owned  or  operated  by  the  companies,  which  they  now  represent,  as  oi 

1,  1907,  and  the  number  of  cars  destroyed  or  discarded  from  July  1,  1907,  to    ^mj 

present  date;  also  showing  what  cars  were  under  order  July  1,  1907,  or  dellveTea 

since  that  time,  and  what  orders  for  cars  remain  unfilled  at  the  present  time. 


Street  Railroad  Corporations. —  Notice  of  proposed  purchases  of 

cars,  brakes,  fenders  or  other  equipment. 

Hearing  Order  No.  465. 

Opinion  of  Commissioner  Maltbie. 

Final  Order  No.  584. 


In  the  Matter 
of 

The  hearing  on  the  motion  of  the  Commission  on  the 
question  whether  NEW  YORK  CITY  RAILWAY 
COMPANY  and  MRTROPOLITAN  STREET  RAIL- 
WAY COMPANY,  or  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  their  Receivers;  THIRD 
AVENUE  RAILROAD  COMPANY,  DRY  DOCK. 
EAST  BROADWAY  AND  BATTERY  RAILROAD 
COMPANY  and  the  FORTY-SECOND  STREET, 
MANIIATTANVILLE  AND  ST.  NICHOLAS  AVE- 
NUE RAILWAY  COMPANY,  or  FREDERICK 
W.  WHITRIDGE.  their  Receiver;  THE  UNION 
RAILWAY  COMPANY,  or  FREDERICK  W.  WHIT- 
RIDGE, Its  Receiver:  NEW  YORK  CITY  INTER- 
BOROUGH  RAILWAY  COMPANY,  SOUTHERN 
BOULEVARD  RAILROAD  COMPANY,  YONKERS 
RAILROAD  COMPANY,  or  LESLIE  SUTHER- 
LAND, Its  Receiver;  WESTCHESTER  ELECTRIC 
RAILROAD  COMPANY,  or  .1.  ADDISON  YOUNG, 
Its  Receiver;  INTBRBOROUGH  RAPID  TRANSIT 
COMPANY,  CITY  ISLAND  RAILROAD  COM- 
PANY,  PBLHAM  PARK  RAILROAD  COMPANY, 
NEW  YORK  AND  QUEENS  COUNTY  RAILWAY 
COMPANY.  LONG  ISLAND  ELECTRIC  RAIT^ 
WAY  COMPANY,  NEW  YORK  AND  LONG 
ISLAND  TRACTION  COMPANY.  OCEAN  ELEC- 
TRIC RAILWAY  COMPANY,  CONEY  ISLAND 
AND  BROOKLYN  RAILROAD  COMPANY,  VAN 
BRUNT  STREET  AND  ERIE  BASIN  RAILROAD 
COMPANY,  BROOKLYN  RAPID  TRANSIT  COM- 
PANY, BROOKLYN  HEIGHTS  RAILROAD  COM- 
PANY,  BROOKLYN  UNION  ELEVATED  RAIL- 
ROAD  COMPANY,  NASSAU  ELECTRIC 
RAILROAD  COMPANY.  BROOKLYN.  QUEENS 
COUNTY  AND  SUBURBAN  RAILROAD  COM- 
PANY. CONEY  mLAND  AND  GRAVESEND 
RAILWAY  COMPANY,  SEA  BEACH  RAILWAY 
COMPANY.  SOUTH  BROOKLYN  RAILWAY  COM- 
PANY, BUSH  TERMINAL  RAILROAD  COM- 
PANY, RICHMOND  LIGHT  AND  RAILROAD 
COMPANY.  STATEN  ISLAND  MIDLAND  RAII.. 
WAY  COMPANY,  BRIDGE  OPERATING  COM- 
PANY, MARINE  RAILWAY  COMPANY  and 
SOUTHFIELD  BEACH  RAILWAY  COMPANY 
should  not  be  required  to  give  the  Commission  a 
reasonable  notice  in  writing  of  any  proposed  pur- 
chase of  cars,  brakes,  fenders  or  other  equipment. 


HEARING  ORDER  No.  465. 
May  8, 1908. 


Tt  is  hereby  ordered  that  a  hearing  be  had  on  the  22d  day  of  May,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan. City  and  State  of  New  York,  to  inouire  whether,  in  order  to  enable  the 
Commission  properly  to  perform  its  duty  of  having  general  supervision  of  all  street 
railroads  In  the  city  of  New  York  and  of  keeping  informed  as  to  their  general  con- 
dition and  the  manner  in  which  they  are  operated,  as  respects  adequacy,  security 
and  accommodation  and  to  determine  whether  their  equipment,  appliances  and  de- 
vices used  or  Intended  to  be  used  in  connection  with  the  transportation  of  passen- 
gers,   freight    or    property    are    safe,    proper   and   adequate,    said    street    railroad 
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corporations  or  their  receiyeni,  if  any,  should  not  be  required  to  give  reasonable 
notice  in  writing  to  the  Commission  of  any  proposed  purchase  by  them,  or  any  of 
them,  of  any  cars,  brakes,  fenders  or  other  equipment  and  submit  the  plans  and 
specifications   pertaining  to  such  proposed  purchase. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further    ttrdered.  That  the  New  York  City  Railway   Company  and  Metropolitan 
Street    Railway    Company,    or  Adrian   H.    Joline   and   Douglas   Robinson,   their   re- 
ceivers;  Third  Avenue  Railroad  Company,  Dry  Dock,  East  Broadway  and  Battery 
Railroad    Company  and  the   Forty-second  Street,  Manhattanvllle  and   St.   Nicholas 
Avenue    Railway  Company,  or  Frederick  W.   Whltrldge,  their  receiver;  The  Uoion 
Railway     Company,    or    Frederick    W.    Whltrldge,    Its    receiver;    New    York    City 
InterborouKh    Railway    Company.    Southern   Boulevard   Railroad   Company,   Yonkers 
Railroad    Company,   or  Leslie   Sutherland,   its  receiver;   Westchester  Electric  Rail- 
road Company,  or  J.  Addison  Young,  it  receiver;  Interborough  Rapid  Transit  Com- 
pany,   City    Island  Railroad  Company,  Pelham  Park  Railroad  Company.  New  York 
and    Queens    County    Railway    Company,    Long   Island    Electric    Railway   Company, 
New  York    and  Long  Island  Traction  Company,  Ocean  Electric  Railway  Company, 
Coney   Island  and  Brooklyn  Railroad  Company,  Van  Brunt  Street  and  Erie  Basin 
Railroad    Company,  Brooklyn   Rapid  Transit  Company,   Brooklyn   Heights  Rallro|id 
Company,    Brooklyn   Union   Elevated   Railroad  Conipany,   Nassau   Electric  Railroad 
Company,   Brooklyn.  Queens  County  and  Suburban  Railroad  Company.  Coney  Island 
and    Ciravosend   Railway   Company,   Sea   Beach   Railway   Company,   South   Brooklyn 
Railway  Company,  Bush  Terminal  Railroad  Company,  Richmond  Light  and  Railroad 
Company,    Staten    Island  Midland    Railway   Company,   Bridge  Operating   Company. 
Marine  Railway  Company  and  Southfleld  Beach  Railway  Company  be  given  at  least 
ten  days*  notice  of  such  hearing  by  service  upon  them,  either  personally  or  by  mall, 
of    a    certified   copy   of   this   order   and    that   at   such   hearing  said   companies  be 
afforded    all    reasonable    opportunity    for    presenting    evidence    and    examining   and 
croBs-examining  witnesses  as  to  matters  aforesaid. 

Hearings  were  held  May  22d  and  June  2d. 

*  (Street  railway  companies  should  be  required  to  file  with  the  Commission  the 
general  plans  of  cars,  brakes,  fenders  or  other  car  equipment  which  they  propose 
to  purchase.] 

Opinion  of  Commission. 
(Adopted  June  16,  1908.) 
COMMISSIONEB  Maltbib  : — 

As  the  Commissioner  to  whom  was  referred  the  taking  of  testimony  under  Order 
No.  465  to  determine  whether  the  street  railway  companies  should  be  required  to  file 
with  the  Commission  the  general  plans  of  cars,  brakes,  fenders  or  other  car  equip 
ment  which  they  propose  to  purchase,  I  beg  to  submit  the  following  report: 

The  fundamental  problem  in  this  matter  is  the  time-worn  question  whether  pre- 
vention is  preferable  to  cure.  To  state  the  question  Is  to  answer  It,  but  as  two 
corporation  representatives  raised  several  objections  to  its  adoption  at  the  hearings, 
I  consider  it  necessary  that  the  Commission  be  advised  thereof. 

The  adoption  of  the  hearing  order  grew  out  of  certain  facts  which  were  brought 
to  the  attention  of  the  Commission  by  the  Transportation  Bureau.  Since  the  Com- 
mission has  been  In  existence  cars  have  been  purchased  and  put  in  opration  upon 
certain  lines  which  had  no  fenders  to  prevent  persons  from  being  run  over  in 
case  they  were  knocked  down  by  the  cars.  In  other  cases  the  steps  have  been  so 
high  as  seriously  to  inconvenience  passengers  and  possibly  to  injure  persons  in 
delicate  health.  In  others  headlights  have  been  omitted  and  no  arrangements 
made  for  their  Installation.  Hand  brakes  have  been  put  in  use  upon  which  there 
were  no  safety  chains.  If  the  single  chain  should  break  upon  a  steep  hill,  there 
would  be  no  adequate  way  of  stopping  the  car  before  it  raced  to  the  bottom  and 
Injured  or  killed  possibly  a  number  of  passengers.  Defective  wiring  has  been  found, 
and  this  may  have  been  the  cause  of  some  of  the  car  bam  fires  which  have  taken 
place  in  New  York  within  the  last  few  years. 

All  these  objectionable  features' and  others  which  might  be  mentioned,  could  have 
been  prevented  If  the  engineers  of  the  Commission  had  had  an  opportunity  of 
examining  the  plans  before  the  cars  were  ordered  or  Immediately  thereafter.  Of 
course  the  Commission  has  the  power  to  require  that  the  cars  operated  shall  be 
put  in  a  safe  and  proper  condition,  but  to  remedy  defects  after  the  cars  have  been 
delivered  and  put  In  operation  means  not  only  that  the  companies  will  l>e  put  to 
considerable  expense  which  might  have  been  avoided,  but  that  the  public  will  be 
seriously  inconvenienced  until  the  cars  are  ordered  off  for  repair,  and  It  Is  quite 

*  See  footnote,  page  9. 
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possible  that  their  temporary  use  may  result  In  loss  of  life  and  injury  to  property. 
The  principal  reasons,  therefore,  why,  in  my  opinion,  plans  of  cars,  brakes,  fenders 
and  other  car  equipment  should  be  submitted  to  the  Commission  prior  to  or  at 
the  time  Ihey  are  ordered,  are  that  the  public  will  be  saved  great  Inconvenience, 
injury  and  damage  thereby;  that  necessary  expense  bp  companies  will  be  avoided: 
and  that  indirectly,  as  the  public  must  ultimately  pay  the  bill,  those  who  ate  the 
road  will  be  benefited  financially. 

A  npresentative  of  one  of  the  companies  stated, —  "  Now.  as  far  as  the  companies 
that  I  represent  are  concerned,  wo  distinctly  do  not  wish  to  have  you  try  to  save 
us  that  amount  of  money.  We  prefer  to  talce  the  chances."  Only  one  other 
representative  echoed  this  opinion  and  I  believe  that  the  majority  of  the  com- 
panies will  welcome  anything  that  will  save  them  money  and  lessen  any  incon- 
venience or  injury  to  the  public.  But  if  the  above  quotation  represents  the  opinion 
of  the  directors  of  any  company,  I  believe  it  to  b©  the  duty  of  the  Commission, 
as.  well  as  its  power,  to  say  that  if  the  company  voluntarily  does  not  wish  to  save 
money  in  this  way,  the  Commission  will  so  act  as  to  oblige  it  to  do  so. 

Most  of  the  companies  to  be  affected  by  such  an  order  have  expressed  their 
willingness  to  comply  wlth.it  and  their  belief  that  it  will  result  in  good  to  the 
companies  and  to  the  public  but  representatives  of  three  companies  opposed  it  at 
the  hearings  upon  the  grounds  that  the  filing  of  plans  with  the  Commission  would 
limit  the  selection  of  the  companies  to  a  few  standard  designs,  would  Increase 
the  cost  of  purchases  and  interfere  with  the  worlc  of  the  companies.  As  to  the 
first  objection  ther'c  is,  in  my  opinion,  nothing  in  the  order  which  would  bring 
about  such  a  result.  Of  course  the  Commission  will  call  the  attention  of  the 
companies  to  unsafe  or  improper  devices,  and  naturally  these  will  be  eliminated; 
but  among  the  many  devices  and  designs  that  have  been  evolved  by  car  companies 
that  are  safe,  adequate  and  proper,  the  companies  will  have  an  unlimited  oppor- 
tunity for  selection. 

I  do  not  l>elieve  also  that  the  filing  of  plans  will  increase  the  cost.  The  com- 
pany is  not  obliged  to  submit  them  until  after  the  contract  has  been  made,  and 
how  such  a  requirement  will  produce  the  result  asserted  was  not  explained  at  the 
hearings  and  I  cannot  imagine. 

Of  course,  naturally,  there  will  be  some  little  Inconvenience,  but  as  many  copies 
of  each  plan  for  cars  and  car  equipment  are  made  and  are  quite  generously  dis- 
tributed, the  additional  work  of  filing  one  set  with  the  Commission  will  be 
insignificant. 

In  my  opinion  the  case  is  very  similar  to  that  of  the  requirement  of  the  city 
for  the  flllog  with  the  building  department  the  plans  for  all  structures.  This 
procedure  has  been  in  operation  for  years  and  has  worked  no  harm,  but  great  good. 
As  a  matter  of  fact,  it  has  not  limited  the  variety  of  designs  except  so  far  as  the 
safety  and  welfare  of  the  community  has  demanded.  It  has  not  increased  the 
cost  of  good  buildings,  nor  has  It  inconvenienced  the  builders,  except  in  cases 
where  something  Improper  was  proposed.  I  have  directed  therefore  that  an  order 
be  prepared,  which  I  transmit  herewith. 

1  hereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    584. 
June  16,  1908. 

An  order  known  as  Order  No.  405  having  been  duly  made  on  the  8th  day  of 
May.  19(18,  that  a  hearing  be  had  to  inquire  whether,  in  order  to  enable  the  Com- 
mission properly  to  perform  Its  duty  of  having  general  supervision  of  all  street 
railroaf's  iu  the  city  of  New^  York  and  of  keeping  informed  as  to  their  general 
condition  and  the  manner  in  which  they  are  operated,  they  should  not  be  re- 
quired to  give  reasonable  notice  iu  writing  to  the  Ck>m mission  of  any  proposed 
purchase  by  them  of  any  cars,  brakes,  fenders  or  other  equipment  and  submit 
the  plans  and  specifications  pertaining  to  such  purchase,  and  the  said  order  hav- 
ing been  duly  served  on  New  York  City  Railway  Company  anu  Metropolitan 
Street  Italhvav  Company,  and  Adrian  11.  Jollne  and  Douglas  Robinson,  their 
Receivers;  Third  Avenue  Railroad  Company,  Dry  Dock,  East  Broadway  and  Bat- 
terv  Railroad  Company  and  the  Forty-second  Street,  Manhattan vlile  and  St. 
Nicholas  Avenue  Railway  Company,  and  Frederick  W.  Whitridge.  their  receiver; 
The  Union  Railway  Company,  and  Frederick  W.  Whitridge.  its  receiver;  New 
York    City    InterlK)rouKh     Railway    Company,    Southern    Boulevard    Railroad    Com- 


Ori>ers  of  the  Commission  Issued  in  1908. 


313 


pany,  Yonkers   Railroad  Company,  and  Leslie  Sutherland,  its  receiver;  Westchester 
Electric    Railroad    Company,    and    J.    Addison    \oung,    its    receiver;    Interborough 
Rapid    Transit    Company,   City   Island   Railroad   Company,    Pelham   Park    Railroad 
Company,    New    York  and  Queens   County   Railway   Company,   Long  Island    Electric 
Railway    Company,   New  Vork  and  Long  Island   Traction   Company,  Ocean  Electric 
Railway    Company,    Coney    Island   and   Brooklyn    Railroad    Company,    Van    Brunt 
Street  and   Erie   Basin  Railroad  Company,  Brooklyn  Rapid  Transit  Company,  Brook- 
lyn Heights  Railroad  Company,  Brooklyn  Union  Elevated  Railroad  Company.  Nassau 
Electric     Railroad    Company,    Brooklyn,    Queens    County    and    Suburban    Railroad 
Company.    Coney    Island    and    Gravesend    Railway    Company,    Sea    Beach    Railway 
Company.    South  Brooklyn    Railway  Company,   Bush   Terminal   Railroad  Company. 
Richmond     Light    and    Railroad    Company,    Staten    Island    Midland    Railway    Com- 
pany. Bridge   Operating  Company.  Marine  Railway  Company  and  Southfleld  Beach 
Railway    Company,   and   said   hearing  having  been   duly   held   on   the  22d   day   of 
May.    1908,    and    the  2d  day   of  June.    1908.    before   Hon.    Mllo   R.    Maltble,    Com- 
missioner.   Mr.    Alfred   A.   Gardner  appearing  for  the   Interborough    Rauld  Transit 
Comnarv    and    the   New    York  and    Queens   County   Rallwav   Company,   Mr.    Adrian 
H.    Liarkin    appearing   for  the   Staten   Island    Midland    Railway   Company   and   the 
Richmond    Ltight  and   Railroad  Company,    Mr.    Arthur  A.    Dutton  representing  the 
Brooklyn    Rapid    Transit    Company.    Mr.    C.    L.    Addison    representing    the    Ocean 
Electric    Railway    Company,    and    Mr.    Henry    H.    Whitman,    Assistant    Counsel    to 
the  Commission,   attending,   and  the  Commission  being  of  the  opinion,  after  said 
bearing,    that   the  statements   and   drawings  hereinafter  directed    to  be  furnished 
ought   reasonably  to  be  furnished   in  order  to  enable   the  Commission  properly  to 
perform    Its    duty  and   to   carry  out   the  purposes  of  the  Public   Service  Commis- 
sions Law,    It   is 

OrdereiB,  That  each  of  said  street  railroad  companies,  or  its  receiver  of  re- 
ceivers, if  any.  be  and  they  hereby  are  directed  before  or  within  five  days,  after 
the  day  on  which  any  contract  for  the  purchase  of  any  new  car  equipment  (mean- 
ing thereby  new  car  bodies,  new  trucks,  new  electrical  car  equipment,  new  brakes, 
new  fenders,  new  wheel  guards,  new  headlights  and  new  gates),  is  entered  into 
by  It,  or  by  Its  receiver  or  receivers.  If  any,  to  furnish  to  the  Electrical  liJngineer 
of  the  Commission  a  memorandum.  Including  general  drawings  showing  the  char, 
acter  and  type  of  said  new  car  equipment  so  contracted  for  or  about  to  be  con- 
tracted for.  This  order  shall  not  be  construed  as  covering  purchases  of  materials 
required  for  makinsr  ordinary  repairs  to  car  equipment,  as  above  defined,  nor  as 
requiring  information  as  to  prices  to  be  paid  for  said  new  car  equipment,  nor  the 
names  of  the  manufacturers  or  dealers  with  whom  such  contracts  are  made  or 
about  to  be  made,  nor  as  requiring  detailed  working  drawings;  but  this  order  shall 
be  construed  as  requiring  such  memoranda  Inclu'llng  general  drawings  as  are 
necessary  to  enable  the  Commission  to  determine  whether  said  new  car  equip- 
ment, Fo  contracted  for.  or  about  to  be  contracted  for,  will  be.  in  its  opinion, 
safe,  proper  and  adequate  for  the  transportation  of  persons  or  property;  and  It 
la  further 

Ordered.  That  this  order  shall  take  effect  on  June  30.  1908,  and  shall  continue 
in  force  for  a  period  of  two  years;  and  it  is  further 

Ordered,  That  each  of  said  street  railroad  corpora tlon.s,  or  its  receiver  or  receiv- 
er*. If  any,  notify  the  Commission  In  writing  within  five  days  after  the  service  of 
this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 


Street  Railroad  Corporations. —  Number  of  ca«h  fares  and  num- 
ber of  transfers  collected. 


In  the  Matter 

of 

Information  to  be  furnished  bv  every  STIIKKT 
RAILROAD  CORPORATION  under  the  Jurisdic- 
tion of  the  Tubllc  Service  Commission  for  the 
First  District  as  to  number  of  cash  fares  and 
number  of  transfers  collected,  etc.,  for  the  twelve 
months  ending  June  ao,   1906. 


0RI)^:R   No.   003. 

.Tune    26.    1008. 


It  is  herebif  ordered.  That  every  Street  Railroad  Corporation  under  the  jurlsdlc- 
tlon  of  this  Commission  shall,  on  or  before  July  15,  1008.  fllo  a  return  with  the 
Commission  showing  for  the  twelve  months  ended  June  30.  1908.  as  to  each  route 
(1)  the  number  of  cash  passenger  fares,  and  (2)  number  of  transfers  collected  In 
that  period;  (3)  the  number  of  passengers  transported  In  chartered  cars,  and  (4) 
the  number  of  employees  and  other  persons  carried  free:  also  (5)  the  total  num- 
ber of  miles  run  by  regular  passenger  cars,  and  (6)  by  special  or  chartered  cars. 


314       Public  Service  Commission  —  First  District. 

Central  Park,  North  and  East  River  Railroad  Company. — 
Metropolitan  Street  Railway  Company  —  Receipts  and  ex- 
penses for  a  thirty-day  period. 


In  the  Matter 
,  of  the 
Filing  with  this  Commission  by  the  CENTRAL 
PARK,  NORTH  AND  BAST  RIVER  RAILROAD 
COMPANY,  and  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  the 
METROI'OLITAN  STREET  RAILWAY  COM- 
PANY, of  a  sworn  statement  of  the  receipts 
and  expenses  of  lines  operated  by  said  companies, 
for  thirty  days  from  midnight  of  August  6,  1008. 


^ ORDER   No.  669. 

August  7. 


1906. 


Resolved,  That  Adrian  H.  Jollne  and  Douglas  Robinson,  as  Receivers  of  the 
Metropolitan  Street  Railway  Company,  and  the  Central  Park,  North  and  Eaat 
River  Railroad  Company  be,  and  they  hereby  are,  each  of  them,  required  to  keep 
for  a  period  of  thirty  days  from  and  after  midnight  of  August  6,  1908,  when  the 
separate  operation  of  the  last  named  railroad  company  began,  a  separate  record 
of  tKelr  receipts  and  expenses  as  follows,   to  wit: 

To  be  kept  by  the  said  receivers,  a  record  of  the  said  earnings  and  expenses 
upon  each  separate  line  operated  by  them; 

To  be  kept  by  the  said  Central  Park.  North  and  East  River  Railroad  Company 
a  separate  record  of  the  receipts  and  expenses  upon  each  separate  line  operated 
by  it ;  and  that  said  Adrian  H.  Joline  and  Douglas  Robinson  as  such  receivers,  and 
that  said  Central  Park.  North  and  East  River  Railroad  Company  file  with  the 
the  Secretary  of  the  Public  Service  Commission  for  the  First  District,  within  ten 
days  after  the  expiration  of  the  said  period  of  thirty  days  from  midnight  of 
August  6,  1906,  a  sworn  statement  showing  the  receipts  and  expenses  upon  every 
separate  line  operated  by  them  respectively  as  aforesaid. 


Central    Park,    North    and    East    River    Railroad    Company. — 

Keoeipts  and  expenses  of  lines   and   number  of  car  mile^ 
operated. 


In  the  Matter 

of    the 

Filing  by  the  CENTRAL  PARK.  NORTH  &  EAST 
RIVER  RAILROAD  COMPANY  of  a  sworn  state- 
ment of  the  receipts  and  expenses  of  lines  oper 
ated  and  of  the  car  miles  operated  by  said 
Comnanv  for  the  thirty  days  ending  Septeml)er 
30,   1908. 


ORDER  No.   804. 

October  27,    1008. 


Ordered,  That  the  Central  Park.  North  and  East  River  Railroad  Company  be 
and  it  hereby  Is  requirod  to  file  with  the  Srcrotary  of  the  Public  Service  Commis- 
sion for  the*  month  ending  September  .30,  lOOS,  oh  or  before  October  29,  1908.  a 
sworn  statement  showlncr  the  receipts  and  detailed  expenses  upon  every  seoaratc 
lino  operntod  by  the  said  (ompanv  and  the  car  miles  operated  for  each  day  of 
said  month  and  for  the  entire  month. 
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Interborough  Rapid  Transit  Company. —  Ticket  sales  at  Fulton 
Street,  Wall  Street,  Bowling  Green  and  Borough  Hall  Sub- 
way stations  from  January  2  to  16,  1908, 


In  the  Matter 

of 

1    by 

OUGIT  RAPID  TRANSIT  COMPANY,  with  ro- 
apect  to  ticket  sales  at  Fulton  Street.  Wall 
Street,  Bowling  Green  and  Borough  Hall  Sub- 
way Stations,  from  January  2  to  10,  1008. 
incluslTe. 


ORDER  No.  208. 

January  17,  lOOS. 


Resolved,  That  the  Inferborough  Rapid  Transit  Company  be  rpqupsted  to  furnish 
this  Commission  the  ticket  sales  on  the  south-bound  platforms  of  the  F\ilton  and 
Wall  street  stations,  and  at  the  Bowling  Green  station  and  the  Brooklyn  bridge 
station,  from  January  2  to  January  16.  1908.  inclusive ;  and  the  ticket  sales  at 
the  Borough   Hall  station   In   Brooklyn  from   the  opening  to  date. 


Staten    Island    Railway    Company. —  Earnings    and    operating 

expenses. 


In  the  Matter 
Informationto^  be^upplied  by  the  STATEN    ISLAND  (  October  23,  1908. 


RAILWAY   COMPANY    In   answer    to    the   questions 
set  forth  herein. 


Resolved,  That  the  Staten  Island  Railway  Compnny  be  and  It  herpbv  Is  required 
to  make  and  file  with  the  Secretary  of  the  Public  Service  Commission  for  the 
First  IMstrict  specific  answers  to  each  of  the  followlncr  questions,  said  answers  to 
be  filed  on  or  before  October  28.   1008: 

1.  What  were  the  total  gross  earnings  from  operation  of  all  ferry  properties 
owned  or  operated  bv  the  Staten  Island  Railway  Company  for  each  of  the  years 
1900  to  1907,  inclusive? 

2.  Of  the  total  gross  earnings  asked  for  in  question  one  above,  how  much  renre- 
sented  gross  earnings  from  passenger  business  for  each  of  the  years  1900  to  1007. 
inclusive? 

3.  Of  the  total  gross  earnings  asked  for  in  question  one  above,  how  much  renre- 
sented  gross  earnings  other  thnn  those  derived  from  passenger  business  la  eacli 
of  the  years  1900  to  1007.  Inclusive? 

4.  What  were  the  total  operating  expenses  of  all  ferry  properties  owned  or 
operated  by  the  Staten  Island  Railway  Company  for  each  of  the  years  1000  to 
1907,  inclusive? 

6.  Of  the  total  operating  expenses  asked  for  in  question  four  above,  how  much 
represented  charges  for  repairs  and  maintenance  of  all  ferry  nropertlos  owned  or 
operated  by  the  Staten  Island  Railway  Company  for  each  of  the  yeari  1900  to 
1907.  Inclusive? 

6.  Of  the  total  operatiner  expenses  asked  for  in  ouestlon  four  above,  how  much 
represented  charges  for  renewals  of  all  ferry  nroportios  owned  or  operated  l)y  the 
Staten  Island  Railway  Company  for  each  of*  the  years  1900  to  1907,  Inclusive? 

7.  Of  the  total  operating  expenses  asked  for  in  question  four  above,  how  much 
represented  charges  for  all  operatlne  expenses  other  than  renairs,  renewals  and 
maintenance  of  all  ferry  properties  owned  or  operated  by  the  State  Island  Railway 
Company  for  each  of  the  years  1900  to  1007.  inclusive? 

8.  What  was  the  total  of  all  sums  paid  to  the  Staten  Island  Railway  Company 
from  June  30.  1004.  to  June  30.  1907.  as  a  result  of  the  sale  of  ferry  properties 
in  which  the  Staten  Island  Railway  Company  had  an   Interest? 

9.  Was  the  Staten  Island  Railway  Company  entitled  to  any  other  sums  as  a 
result  of  the  sale  of  ferry  properties  from  June  30.  1904.  to  June  30.  1907? 

10.  What  was  the  nature  of  the  interest  of  the  Staten  Island  Railway  Company 
in  ferrv  boats  acquired  bv  the  citv  of  New  York  or  otherwise  disposed  of  between 
Jane  30.  1904.  and  June  30,  1907? 

11.  Did  your  report  for  the  years  ending  June  30.  1900.  and  June  30.  1901, 
correctly  state  the  train  miles  run  by  the  Staten  Island  Railway  Company? 

12.  What  was  the  total  number  of  passenger  train  miles  run  by  the  Staten 
Island  Railway  Company  for  the  years  ending  June  30,  1900,  and  June  30,  1901? 
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13.  What  was  the  total  number  of  freight  train  miles  run  by  the  Staten   Island 
Railway  Co33pany  for  the  rears  ending  June  30,  1900.  and  June  30,  1901? 

14.  What    was    the    total    number   of   all    other   train    miles   run    by    the    Sfatrti 
Island   Hallway  Company  for  the  years  ending  Jnne  30,  1900,  and  June  30,    1901  ? 


Interborough  Rapid  Transit  Company. —  Progress  in  constnu- 
tion  of  additional  stairwavs  at  Cortlandt  and  Greenwich 
streets. 

ORDER  No.   209. 
January  17.  1908. 

KesoUed,  That  the  Interborough  Rapid  Transit  Company  be  required  to  make 
ans\MT  as  to  the  progress  toeing  made  towards  building  the  additional  stalrvray:^ 
at  Cortlandt  and  (ireenwich  streets. 


Interborough  Rapid  Transit  Company. —  Progress  in  making 
changes  at  the  One  Hundred  and  Thirty-eighth  and  One 
Hundred  ami  Forty-ninth  Streets  stations  of  the  Third 
Avenue  elevated  line. 

ORDER  No.   218. 
January  24,  1908. 

Reno! red.  That  the  Interborough  Rapid  Transit  Company  be  required  to  inform 
this  (^ommlsslcn  In  one  week  from  the  receipt  of  this  resolution  as  to  the  present 
condition  of  the  changes  at  the  One  Hundred  and  Thirty-eighth  and  One  Hundred 
and  Forty-Ninth  Street  Htatlons  of  the  Third  Avenu?  Elevated  heretofore  author- 
I'.rd,  and  to  ^ive  the  enrlle.st   probab'.e  date  when  such  chanjfes  will  l>e   completed. 


New  York  and  Portchester  Railroad  Company. —  Progress  made 

in  constructing  line. 

Hearing  Ord^r  No.  521. 
Extension  Order  No.  546.  • 


In  the  Matter 
of 
Information  fo  bo  snpnlied  bv  the  NEW  YORK 
AND  I'ORT(^IIE.STER  RAILROAD  rOMPANY 
with  rospoct  to  compliance  by  said  company  with 
the  rovenants  and  Agreements  contained  in  a 
contract  enferod  Into  by  said  company  with  the 
City   of   Nrw   York   May   31.  100«. 


ORDER    No.    r.Jl. 

May  22.  1008. 


Wliorens  fiie  Cltv  of  New  York  by  a  contract  entered  into  with  the  New  York 
end  rojtcbester  Railroad  Company  Mav  31,  1906.  pranted  to  said  company  a 
franchise  to  construct  and  operate  a  railroad  in  the  liorough  of  The  Bronx  from 
o.'  ncn.*  th<'  Intersection  of  Southern  Boulevard  and  Willis  avenue  northerly  to 
thf  f  Itv  line  :  and 

Wbrn;iM  ft  was  one  of  tbe  conditions  of  the  grant  that  within  two  years  from 
t?v  tin  to  tboroof  tbe  company  should  expend  or  cause  to  l)e  expended  the  sum  of 
at  least  eii?ht  hundred  thousand  dollars  ($S0O.O(>0).  upon  the  actual  constnictlon 
of  snid  rMtlrr  ad  between  Wostchestcr  avenue  at  or  near  One  Hundred  and  Sixty- 
sevonth  Mroot  and  the  cltv  line;   and 

Whereas  said  two  years'  period  will  expire  on  May  31,  1908,  therefore 

ItrHtilrrd,  That  New  York  and  Portchester  Railroad  Company  be  reiiuested  to 
inform  this  Commission  in  wrltln?,  within  ten  (10)  days  after  receipt  of  this  reso- 
lution, to  what  extent  and  In  what  manner  it  has  complied  with  the  covenants, 
conditions  and  agreements  In  the  above  mentioned  contract  contained,  and  by   the 
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aald  cctnipaiij  performed,  and  In  particular  with  the  covenants  renrardlnj?  the  ex- 
l»endlttir«  of  said  eight  hundred  thousand  dollars  ($800,000)  upon  construction 
witlUn   two   years. 

Upon  application  of  the  company  the' following  extension  order  was  issued: 

EXTENSION  ORDER  No.  546. 
June  2,  1908. 

An  order.  No.  521,  having  been  made  herein  on  or  about  the  22d  day  of  May. 
1?>08.  requesting  the  New  York  and  I»ortchester  Railroad  Company  to  inform 
the  Public  Service  Commission  for  the  First  District,  within  ten  (10)  days  after 
receipt  of  said  order,  to  what  extent  and  In  what  manner  it  has  complied  with 
the  coTenants  and  agreements  in  the  above-mentioned  contract  contained  and  the 
said  New  York  and  I*ortche«ter  Railroad  Company  havlog,  on  June  1,  1908, 
applied    In    writing  for  an  extension  of  such  time, 

No^r,   OQ   motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  New  York  and  Port  Chester  Railroad 
Company  shall  comply  with  the  terips  of  Order  No.  521  be,  and  the  same  hereby 
l8,   extended  to  and  including  June  12,   1908. 


NcvT  York,  Westchester  and  Boston  Railway  Company. —  Fail- 
ure to  construct  the  Westchester  road. 

ORDER   FOR  ANSWER  No.   274. 
February  21,  1908. 

Whereas  It  appears  that  the  city  of  New  York,  on  August  2,  1904,  granted  a 
franchise  to  the  New  York.  Westchester  and  Boston  Railway  Company  for  the 
construction  of  a  four  track  electric  railwa*^  from  the  Harlem  river  to  the  city 
line,    and 

Whereas  It  was  one  of  the  conditions  of  said  grant  that  the  road  should  bo 
completed  from  the  northerly  line  of  the  city  as  fai  south  as  the  Intersection  of 
tlie  Southern  Boulevard  and  Westchester  avenue,  within  five  years  from  said 
date,    and 

Whereas  it  appean^  that  after  this  w^ork  was  undertaken,  construction  has  been 
discontinued  since  1906.  and 

Wbereas  said  five  years  limitation  will  expire  on  August  2.  1909,  and 

Whereas  It  appeors  thnt  control  of  the  said  Westchester  Railway  Is  now  held 
l»y  the  New  York,  New  Haven  and  Hartford  Railway  Company, 

'Jhfreiore  renoH^^d.  That  the  New  York,  Now  Haven  and  Hartford  Railroad  Com- 
pany be  requested  to  Inform  this  Comuil«?slon  in  writing  within  ten  days  from 
receipt   of  this  resolution  os  to  the  following  points: 

First — Why  has  the  work  of  constructing  the  Westchester  road  been  discon- 
vlnued   since  1906? 

Second  —  When  will  the  work  of  construction  be  resumed? 

Third  —  When  will  the  section  from  One  Hundred  and  Seventy-seventh  street 
lo  lue  city  line  be  completea? 

Fourth. —  When  will  tho  road  be  put  In  operation  over  that  section  of  the  route? 

Fifth  —  When    will   the    section    of   the    road   from    One    Hundred   and    Seventy-* 
FCrenth  street  to  the  Harlem  river  be  put  in  operation? 

Sixth  —  When  will  the  section  of  the  road  from  the  city  line  through  the  West- 
chester localities  be  put  in  operation? 

The  company  answered  Mairli  5th,  stating  that  work  was  suspended  because 
of  litigation;  that  the  validity  of  the  Westchester  charter  was  in  question; 
that  the  work  of  construction  would  be  resumed  and  completed  and  operation 
begun  as  Boon  as  the  litigation  was  closed. 
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Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railroad    Company. —  Certified    copies    of  oonductors'    daj 

cards  to  be  filed. 


In  the  Matter 

of 

Certified  copies  of  CONDUCTORS'  DAY  CARDS 
to  be  furnished  by  the  PORTY-SECOND 
STREET,  MANHATTANVILLE  AND  ST. 
NICHOLAS  AVENUE  RAILROAD  COMPANY, 
covering  movement  of  cars  on  Monday,  January 
6,    1908. 


ORDER   No.  200. 

Jmnoary   10.   1906. 


Resolved,  That  the  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Ave- 
nue Railroad  Company  be  requested  to  furnish  the  Commission  certified  copies  of 
their  conductors'  day  cards,  covering  the  complete  movement  of  the  cars  on  their 
line  on  Monday,  January  6,  1906. 


Brooklyn   Heights   Railroad   Company.- 

certain  lines. 


•Operation  of  care  on 


In  the  Matter 

of  the 

Filing  by  the  BROOKLYN  HEIGHTS  RAIL- 
ROAD COMPANY  of  certain  facts  relative  to 
the  operation  of  cars  on  the  routes  herein  men- 
tioned. 


^FILING  ORDER  CASE  1018. 
December  11,  1908. 


Resolved,  That  the  Brooklyn  Heights  Railroad  Company  be  required: 

1.  To  file  on  or  before  December  14,  1908,  the  operating  schedule  of  cars  as  of 
December  11,  1908,  on  the  Flushing  Avenue  Line  and  the  Putnam  Avenue  and 
Halsey  Street  Line  of  the  said  company,  and  a  statement  of  the  exact  length  of 
the  routes  as  operated; 

2.  To  file  dally  for  a  period  of  one  month  from  December  14,  1908.  a  sworn  state- 
ment showing  for  the  preceding  day  the  following  facts  as  to  the  operation  of  th« 
said  routes: 

(a)  Number  of  cars  In  use  on  the  routes, 

(b)  Number  of  full  trips  made, 

(c)  Number  of  car  miles  run,  , 

(d)  Number  of  passengers  carried, 

(e)  Seating  capacity  of  the  types  of  cars  In  use  on  the  routes. 


Brooklyn  Rapid  Transit  Company. —  Discontinuance  of  the  Park 
Row  service  on  iho  St.  Jolins  Place,  Third  Avenue  and 
Vanderbilt  Avenue  lines. 


In  the  Matter 
of  the 

Discontinuance  of  the  PARK  ROW  SERVICE  on 
the  St.  Johns  Place,  Third  Avenue  and  Vanderbilt 
Avenue  lines. 


ORDER  No.   475. 

May  8,  1908. 


Resolved,    That    the    Brooklyn    Rapid    Transit    Company    be    required    to    make 
answer  on  or  before  May  14th  to  the  following: 

1.  The  reasons  for  the  discontinuance  of  the  Park  Row  service  on  the  St  John* 
Place.  Third  Avenue  and  Vanderbilt  Avenue  lines. 

2.  Reasons  for  the  increasing  of  the  service  through   Fulton  street  and  the  wl^ 
parent  decrease  of  service  through  Livingston  street. 


Ni^ 
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Brooklyn  Union  Elevated  Railroad  Company. —  Number  of 
passengers,  rimning  time  and  headway  of  trains  upon  cer- 
tain lines. 


In  the  Matter 

of 

Information     from    the    BROOKLYN    UNION    ELB- 

VATEL>      RAILROAD    COMPANY     regarding    the 

number  of   passengers,  running  time  and  headway 

of  trains   upon  the  roads  herein  jspeclfled. 


Border  no.  i87. 

January  4,  1908. 


Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  requested  to 
furnish  the  following  information  : 

1.  Statement  of  the  number  of  passengers  by  the  month  carried  on  the  Brighton 
Beach   line  during  the  year  ending  December  31,  1007. 

2.  Statement  as  to  whether  these  figures  are  based  on  cash  fares,  or,  if  other- 
wise, on  what  basis. 

3.  Statement  of  the  number  of  passengers,  if  possible,  carried  between  New  York 
and  Kings  Highway,  and  also  between  Kings  Highway  and  Brighton  Beach  or 
points  beyond. 

4.  Statement  of  i-unning  time  between  Culver  depot,  Kings  Highway,  Franklin 
avenue.  Sands  street  and  New  York,  as  well  as  trains  running  to  and  from  fhilton 
B>rry  for  the  full  twenty-four  hours  of  week  days  and  Sundays. 

5.  Schedule  of  headway  of  trains  and  number  of  cars  going  to  make  up  trains 
(if  not  shown  In  the  above)  as  operated  between  New  York  and  Kings  Highway; 
also  between  New  York  and  Brighton  Beach. 


Brooklyn    Union    Elevated    Railroad    Company. —  Number    of 
trains  operated  on  Brooklyn  Bridge  during  rush  hours. 


In  I  he  Matter 
of 
Information  to  be  furnished  by  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY  as 
to  the  number  of  trains  operated  and  to  be 
operated  on  the  Brooklyn  Bridge  during  rush 
hours. 


ORDER  No.   198. 

January   10,   1908. 


Resolved,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  required  to 
make  answers  by  Saturday,  January  11,  1908,  at  twelve  o'clock,  to  the  following 
questions : 

1.  Whether  the  number  of  trains  operated  on  the  Brooklyn  Bridge  during  rush 
hours  on  January  9,  1908,  was  greater  or  less  than  usual  and  If  the  maximum  was 
not  operated,  the  reasons  therefor. 

2.  What  are  the  plans  of  the  company  as  to  the  number  of  local  trains  to  be 
operated  on  the  Brooklyn  Bridge  during  rush  hours,  until  such  time  as  the  com- 
pany will  begin  the  operation  of  through  trains. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Operation  of 
DeKalb  avenue  line. 


In  the  Matter 
of  the 
Filing  by   the   CONEY   ISLAND   AND   BROOKLYN 
RAILROAD   COMPANY   of   certain   facts   relative 
to    the    operation   of   cars    on   the    routes    herein 
mentioned. 


CASE  No.   1017. 
BALING  ORDER. 

December    11,    1908. 


Resolved,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  be  required 
1.  To  file  on  or  before  December  14,  1908.  the  operating  schedule  of  cars  as  of 

December  11,  1908,  on  the  DeKalb  Avenue  line  of  the  said  company,  and  a  stat- 

ment  of  the  exact  length  of  the  route  as  operated ; 
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2.  To  file  dally  for  a  period  of  one  month  from  December  14.  1908.  a  sworn 
statement  showing  for  the  preceding;  day  the  following  facts  as  to  the  operation  of 
the  said  route: 

(a)  Number  of  cars  In  use  on  the  route. 

(b)  Number  of  full  trips  made. 

(c)  Number  of  car  miles  run. 

(d)  Number  of  passengers  carried. 

(e)  Seating  capacity  of  the  types  of  cars  in  use  on  the  route. 


Interborough    Rapid    Transit    Company. —  Operation    of   trains 
through  subway  at  Twentieth  street  on  January  11,  1908. 


In  tl.e  Matter 
of 

Information  to  be  furnished  by  the  INTKR- 
BOKOrciH  RAI'lI)  TRANSIT  OOMPANV  in  re- 
spect to  operation  of  trains  through  the  Sul)way 
at  Twentieth  street  on  Saturday,  January  11, 
1908. 


ORDER  No.   109. 

January  11,  1»08. 


Resolved.  That  the  Interborough  Rapid  Transit  Company  be  required  to  make 
answer  to  the  following  questions  by  Monday.  Januarv  13,  1908,  at  eleven  a.  ii.  : 

1.  At  what  hour  did  the  company  or  any  of  Its  officers  receive  orders  or  direc- 
tions from  the  Are.  police  or  other  city  departments,  not  to  operate  trains  tbrougrh 
the  Subway  nt  Twentieth  street  on   Saturday.  January  11? 

2.  What  plans  were  thereupon  made  to  give  notice  to  the  public  that  throngii 
service  was  not  to  be  rendered? 

,^.  At  what  stations  was  the  public  given  notice  of  lack  of  through  service,  out- 
side of  the  stations,  or  iK'fore  memliers  of  the  public  had  bought  tickets  or  had  de- 
po<:itcd  them  in  ticket  boxes ;  and  at  what  stations  w^as  notice  given  only  on  sta- 
tion  p^atforrrs,  of  the  limitation  of  service? 

4.  What  plans  were  mode  for  increasing  service  on  the  elevated  lines,  in  view 
of  the  lark  of  service  on  the  Subway? 


Street  Railroads, —  Inventory  of  property. 


ORDER  No.  618. 
June  29,   1908. 

Resolved.  That  each  street  railroad  in  the  boroughs  of  Manhattan  and  the 
Bronx  le  required  to  furnish  on  or  before  July  l."ith,  an  inventory  of  all  propertv 
owned  by  it  as  of  June  :J0,  1908.  * 


Street  Railroad  Corporations. —  Filing  of  tariff  schedules. 


Order  No.  708. 
Exten.sion  Order  No.  722. 


In   tlie  Matti  ! 

of  the 

FiUne  with  the  Public  Servlco  Commisslou  for  tb-^ 
First  District  of  tariff  schedules  bv  STRKET 
RATI  ROAD  rORI»ORATIONS  In  pursuance  of  sec- 
tion   28  of   the   l*ubllc   Service  Commissions   Law. 


(>RT>ER  No.  708. 


Tt  itt  hereby  ordered.  That  the  regulations  contained  in  Tariff  Circular  No.  1  be 
adopted  by  this  Commission  prescribing,  from  and  after  September  1,  1008,  the 
form,  and  poverninj?  the  ccnstniction  and  filing  of  schedules  of  fares  for  passenger 
service  of  street  railroad  corporations  subject  to  the  Jurisdiction  of  this  Commission. 

Ordered.  That  such  street  railroad  corporations  file,  in  conformity  with  the  Raid 
circular    and    on    or    l)efore    September    l.*>.    100ft,    schedules,    effective    upon    tillni;. 
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showing  fares,  transfers,  and  all  regulations  relating  thereto  tctutlly  In  effect  for 
.  thirty   days    prior  to  the  said  September  15,  1008,  changes  therefrom   to  be  filed 
in  accordance  with  the  regulations  with  full  notice  unless  otherwise  ordered. 

Ordered.  That  the  proYislons  of  Order  No.  53  In  so  far  as  they  relate  to  street 
railroads  be  rescinded. 

BXTSN8ION   ORDER  No.   722. 
September  11,  1908. 

An  order  of  the  Commission,  No.  708,  having  been  made  herein  on  or  about 
the  2StlK  day  of  August,  1908,  ordering  and  directing  that  all  street  railroad 
corporations  subject  to  the  Jurisdiction  of  this  Commission  file,  in  conformity  with 
tariff  circular  No.  1  adopted  by  this  Commission,  and  on  or  before  September  IC, 
1908,  schedules,  effective  on  filing,  showing  fares,  transfers,  and  all  regulations 
relating  thereto,  actuallv  in  effect  for  thirty  days  prior  to  said  September  15. 
1908 ;  and  application  in  writing  having  been  made  for  an  extension  of  such 
time  within  which  to  flte  said  schedules. 

Now,  on   mutlon  madn  and  duly  seconded,  It  Is 

Ordered,  That  the  time  for  filing  the  schedules  above  mentioned  be.  and  the 
same  hereby  Is,  extended  to  and  including  the  1st  day  of  October,  1908. 


New  York,  Westchester  and  Boston  Railway  Company. — 
Inspection  and  examination  of  accounts,  records  and  memo- 
randa. 


In   the  Matter 

of  the 

Inspection  and  examination  of  the  accounts,  records 
and  memoranda  of  the  NEW  YORK,  WEST- 
CHB8TBR  AND  BOSTON  RAILWAY  COMPANY 
and  of  the  NEW  YORK  AND  PORTCHESTBR 
RAILROAD  CX>MPANY. 


ORDER  No.  580. 

June  16,  1908. 


It  is  ordered.  That  ETlwood  T.  Baker,  who  Is  employed  by  this  Commission  as  an 
accountant,  be  designated  and  is  hereby  directed  to  inspect  and  examine  the 
accounts,  records  and  memoranda  kept  by  the  New  York,  Westchester  and  Boston 
Railway  Company  and  the  New  York  and  Portchester  Railroad  Company,  and  all 
books  of  original  entry,  all  ledgers,  all  balance  sheets,  and  any  and  all  other 
books  showing  or  purporting  to  show  the  assets  and  liabilities  of  the  corporations. 

And  the  said  New  York,  Westchester  and  Boston  Railway  Company  and  the 
New  York  and  Portchester  Railroad  Company  are  hereby  directed  and  required 
to  afford  to  said  Blwood  T.  Baker  access  to  all  such  accounts,  records  and 
memoranda. 

It  ie  further  ordered.  That  this  order  shall  take  effect  forthwith  and  continue 
hi  force  for  a  period  of  six  months  from  the  date  hereof. 


SUBWAY  MATTERS. 
Opinions  of  CouNkSel. 


•  [Building  department  of  the  city  of  Now  York  has  no  'jurisdiction  over  subway 
work.] 

Opinion   of  Counsbl. 

June  15.  1908. 
PuHic  Service  CommiaHon  for  the  First  District: 

Sirs: — I  have  the  letter  of  the  Secretary  of  the  5th  Inst,  transmitting  a  copy 
of  the  letter  of  Chief  Engineer  Pegram  of  the  Rapid  Transit  Subway  Construction 
Company  to  the  Chief  Engineer  of  the  Commission  dated  May  29th,  and  Mr.  Rice*s 
letter  to  the  Chairman  of  June  4th.  Fl-om  Mr.  Pegram's  letter  it  appears  that  the 
bonding  department  of  the  borough  of  Brooklyn  refuses  to  allow  the  contractor 
for  the  construction  'of  the  Brooklyn-Manhattan  Rapid  Transit  Railroad  to  carry 
oat  the  Commission's  plans  for  remodeling  building  No.  58  Joralemon  street,  in  the 
borough  of  Brooklyn,  to  answer  the  requirements  of  a  ventilating  shaft  for  the 

•  See  footnote,  page  9. 

Vol.TT  — 11 


322       Public  Seevice  Commission  —  First  District. 

railroad  unless  detailed  drawings  are  filed  with  it,  and  my  opinion  is  asked  whetlier 
it  Is  necessary  for  the  Commission  to  comply  with  this  requirement. 

This  is  simply  another  aspect  of  the  question  of  the  jurisdiction  of  the  tomer 
Rapid  Transit  Board  and  of  the  Commission  which  has  arisen  so  frequently  in  tlie 
past.  The  Rapid  Transit  Board  has  been  consistently  advised  by  its  counsel,  and 
the  Counsel  to  the  Commission  has  several  times  advised  you  to  the  same  effect. 
that  in  all  matters  affecting  rapid  transit  railroad  construction,  except  where 
expressly  limited  by  the  Rapid  Transit  Act,  the  authority  of  the  Rapiu  Transit 
Board  and  of  the  Commission,  as  Its  successor,  was  supreme.  This  position  has 
also  been  taken  by  successive  corporation  counsel  and  was  last  year  upheld  by  the 
Appellate  Division  of  the  Supreme  Court  in  the  case  of  Rapid  Transit  Subwrnj 
Construction  Co.  et  al.  against  Coler  et  al.,  121  App.  Div.  250. 

The  claim  of  the  building  department  in  regard  to  rapid  transit  railroad  eon- 
struction  was  dealt  with  in  an  opinion  of  counsel  to  the  Rapid  Transit  Board 
dated  April  23,  1906,  printed  at  page  4077  of  Volume  VII  of  the  Board^s  minutes. 
There  the  building  superintendent  claimed  Jurisdiction  over  the  underpinning  of 
buildings  along  the  line  of  the  work,  and  that  the  contractors  would  have  to 
file  plans  and  specifications  with  the  building  department  and  obtain  its  permits 
to  do  the  work.  In  that  opinion  the  reason  for  the  complete  control  of  the  Rapid 
Transit  Board  over  its  work  is  clearly  stated  as  follows : 

"  It  is  quite  plain  that  if  the  various  city  departments  that  have  to  do  directly 
or  indirectly  with  the  control  of  the  city's  streets,  could  requite  the  contractors 
to  obey  their  orders,  there  would  be  endless  and  Intolerable  confusion  and  delay  in 
construction.  The  bureaus  of  highways,  of  sewers  and  of  buildings  in  the  boron^ 
president's  office,  and  the  department  of  wiiter  supply,  gas  and  electricity,  mi^t 
issue  orders  conflicting  entirely  with  those  of  the  Rapid  Transit  Commission,  thus 
possibly  paralyzing  the  work  of  construction.  No  danger  to  the  public  interest  need 
follow  from  the  fact  that  the  Rapid  Transit  Commission  is  by  law  placed  in 
paramount  control  of  the  work,  for  if  the  building  superintendent  or  any  other 
officer  of  the  city  government  finds  Improper  or  dangerous  conditions  existing,  he 
may  notify  the  Rapid  Transit  Commission,  who  will  doubtless  act  promptly  in 
every  proper  case." 

Although  this  matter  affects  a  building  and  not  the  streets  along  the  line  of 
the  work,  the  question  df  control  over  which  has  heretofore  occupied  the  attenti<m 
of  counsel,  the  reasoning  of  the  opinion  referred  to  is  conclusive  on  the  present 
case,  for  the  filing  of  plans  and  the  obtaining  of  a  pe'rmlt  necessarily  presupposes 
the  right  of  the  building  superintendent  to  exercise  his  discretion  as  to  such  plans 
and  his  idea  of  the  proper  remodelling  of  a  building  for  the  ventilating  purposes 
of  the  railroad  might  differ  radically  from  that  of  the  Chief  Engineer  to  the 
Commission,  thus  producing  a  confusion  and  a  division  of  authority  which  it  was 
one  of  the  underlying  purposes  of  the  Rapid  Transit  Act  to  prevent. 

I  therefore  advise  the  Commission  that  in  my  opinion  the  building  superintendent 
is  without  Jurisdiction  over  this  matter. 

Respectfully   yours, 
(Signed)  GEO.  S.  COI^EMAN. 

Counsel  to  the  CommiMion. 

•  [Necessity  for  certification  of  subway  contracts  by  comptroller.  Certificate  not 
necessary  where  requisition  is  made  for  less  than  full  amount.] 

Opinion   of  Counsel. 

BCay   11,   1008. 
Hon.  William  McCabroll,  Oommisaioner: 

Sir  : —  In  answer  to  your  oral  request  for  an  opinion  whether  the  comptroller 
of  the  city  is  required  to  certify  contracts  for  the  construction  of  rapid  transit 
railroads,  I  desire  to  advise  you  as  follows : 

Certification  of  contracts  entered  Into  by  the  various  city  departments  is  required 
by  section  149  of  The  Greater  New  York  Charter,  which  in  part  provides : 

'*  No  contract  hereafter  made,  the  expense  of  the  execution  of  which  is  not  by 
law  or  ordinance,  in  whole  or  in  part,  to  be  paid  by  assessments  upon  the  property 
benefited,  shall  be  binding  or  of  any  force,  unless  the  comptroller  shall  endorse 
thereon  his  certificate  that  there  remains  unexpended  and  unapplied,  as  herein 
provided,  a  balance  of  the  appropriation  or  fund  applicable  thereto,  sufficient  to 
pay  the  estimated  expense  of  executing  such  contract,  as  certified  by  the  officer 
making  the  same."  ^  ,  ^  ^  ^  x*.  ^         « 

Rapid  Transit  contracts  are,  however,  expressly  excepted  from  the  operation  of 
this  provision  by  virtue  of  amendments  to  section  149,  adopted  as  part  of  the 
revision  ot  1901.  and  to  section  45  adopted  as  Cliapter  7  of  the  Laws  of  1900. 
and  any  duty  the  comptroller  may  be  under  to  certify  rapid  transit  contracts 
cannot  rest  upon  the  authority  given  him  by  section  149,  but  is  dependent  on 
section  45  of  The  Greater  New  York  Charter  and  section  37  of  the  Rapid  Transit 
Act.  The  history  of  these  provisions  throws  such  a  light  on  this  question  that  tt 
is  necessary  to  review  it  at  some  length.  ..      „       ^  ,  .^  *       ^* 

Prior  to  1891  the  power  to  construct  rapid  transit  railroads  was  In  rapid  transit 
commissions  which  were  appointed  from  time  to  time  by  the  mavor,  but  this  was 
changed  as  regards  the  city  of  New  York  by  the  enactment  of  the  Rapid  Transit 
Act  of  that  year  which  contemplated  the  creation  of  a  single  permanent  com- 
mission, and  even  more  radically  by  the  amendments  of  1894  to  that  act  which 
took  the  control  of  such  construction  out  of  the  hands  of  the  local  authorities  and 

*  See  footnote,  page  0. 
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lodged  It  in  a  board  appointed  by  the  Lefirislatnrtf.  To  make  the  board's  authority 
complete,  the  lieglslature  gave  it  ample  power  to  carry  on  the  work  Independently 
of  other  boards  or  officials,  and  Itself  prescribed  the  limit  of  the  amount  of 
Indebtedness  which  the  board  could  incur  on  behalf  of  the  city  at  fifty-flTe  million 
dollars.  The  only  province  therefore  of  the  municipal  authoVities  after  the  form 
of  the  contract  had  been  approved  by  the  corporation  counsel  was  to  advance  the 
necessary  means  upon  the  requisition  of  the  Rapid  Transit  Board. 

Section  37  of  the  Rapid  Transit  Act,  as  amended  by  chapter  519  of  the  Laws  of 
1895,  provided  in  part: 

"  For  the  purpose  of  providing  the  necessary  means  for  such  construction  ♦  ♦  ♦ 
the  iKMird  of  estimate  •  #  •  from  time  to  time,  and  aa  t^e  aatne  shall  be 
necesearp,  and  upon  the  requisition  of  said  hoard  of  rapid  transit  railroad  com^ 
missioners  shall  direct  the  comptroller,  •  •  •  and  it  shall  thereupon  become 
his  duty,  to  issue  the  bonds  of  said  city  at  such  a  rate  of  interest,  not  exceeding 
three  and  one-half  per  centum  per  annum,  as  said  board  of  estimate  and  appor- 
tionment •  •  •  may  prescribe.  •  •  •  Th€  amount  of  bonds  authorized 
to  be  Issued  and  sold  by  this  section  shall  not  exceed  fifty  millions  of  dollars,  par 
value,  without  the  consent  of  the  Legislature  first  had  and  obtained,  provided,  how- 
ever, that  such  amount  shall  be  increased  by  a  sum  not  exceeding  five  millions  of 
dollars,  if  the  board  of  rapid  transit  railroad  commissioners  shall  certify  that  such 
increase  is  made  necessary  by  payments  required  for  any  lands,  property,  rights, 
terms,  easements  or  privileges  which  shall  be  acquired  by  the  said  city  as  herein- 
after provided.'* 

This  was  the  financial  provision  of  the  Rapid  Transit  Act  as  it  existed  in  1900 
at  a  time  immediately  prior  to  the  execution  of  the  contract  with  Mr.  McDonald 
for  the  construction  of  the  present  Manhattan-Bronx  Rapid  Trannit  Railroad.  It 
will  be  noted  that  the  maximum  amount  of  bonds  to  be  issued  was  fixed  by 
legislative  enactment,  and  the  only  duty  of  the  board  of  estimate  was  **  from  time 
to  time,  and  as  the  same  shall  be  necessary,"  to  "  direct  the  comptroller  •  •  • 
to  issue  *  *  •  bonds."  the  theory  of  the  act  evidently  being  that  the  maximum 
expenditure  being  fixed,  the  rapid  transit  board  should  call  on  the  board  of  estimate 
for  funds  as  they  were  needed,  the  intention  being  to  provide  for  carrying  on  the 
work  without  coming  into  conflict  with  the  debt  limit  provision  of  the  Constitution, 
The  provision  for  the  construction  of  the  railroad  by  sections  was  drawn  with 
this  end  in  view,  and  it  seems  to  me  the  framers  of  the  act  contemplated  the 
requisitioning  of  funds  as  the  work  progressed  without  perhaps  embarasslng  the 
city  by  an  appropriation  at  the  outset  of  the  many  million  dollars  necessary  to 
complete  the  work. 

At  that  time  section  149  of  The  Greater  New  York  Charter  was  In  force  but 
without  the  proviso  excepting  the  rapid  transit  board  from  its  provisions,  and 
when  the  time  came  for  making  the  contract  with  Mr.  McDonald  the  question 
of  certification  proved  most  embarrassing.  To  obviate  this  difficulty  a  bill  was 
presented  to  and  passed  by  the  Legislature  which  was  explained  in  a  memorial 
addressed  to  Governor  Roosevelt,  printed  In  full  at  pages  876  to  880  of  Volume  II 
of  the  minutes  of  the  Rapid  Transit  Board.     On  page  878  it  is  stated : 

"  On  looking  into  the  statutes,  the  comptroller  saw  two  apparent  dlflSoultles: 

(a)  The  Rapid  Transit  Act  plainly  provided  that  the  bonds  should  be  issued  by 
the  board  of  estimate  and  apportionment  or  '  other  local  authority  '  so  that  It  was 
tolerably  apparent  that  the  vote  of  the  municipal  assembly  would  be  necessary  for 
the  issuance  of  the  bonds  required  to  pay  for  the  road. 

(b)  The  Greater  New  York  Charter  in  general  terms  provided  that  no  contract 
should  be  valid  unless  endorsed  with  a  certificate  which  the  comptroller  could  not 
truthfully  give  in  respect  to  the  Rapid  Transit  contract,  and  doubted  whether  the 
proviso  of  section  45  covered  this  point. 

Accordingly,  the  bill  recently  passed  by  both  houses  of  the  Legislature  was 
drafted.  To  meet  the  first  point  above  the  bill  provides  in  express  terms  that 
the  vote  of  the  municipal  assembly  shall  not  be  necessary  thus  doing  away  with 
this  objection. 

As  to  the  second  point,  the  comptroller  is  of  the  opinion  that  for  the  orderly 
conduct  of  the  business  of  his  office  it  is  very  important  that  the  system  established 
by  the  Greater  New  York  Charter  of  making  his  certificate  essential  to  the  validity 
of  each  contract,  and  of  keeping  a  record  of  each  contract,  shall  be  maintained. 
This  is  a  matter  of  the  routine  of  his  office.  In  order  to  meet  these  views,  in 
which  the  mayor  fully  concurs,  the  bill  was  drawn  in  its  present  form,  so  as  to 
provide  that  the  Rapid  Transit  Commissioners  in  the  city  of  New  York  might  make 
one  requisition  for  the  entire  amount  of  bonds  necessary  to  the  completion  of  the 
contract.  This  they  could  not  do  under  the  existing  act  which  provides  (Laws 
of  1895.  chapter  519,  section  12)  that  the  Board  shall  make  requisition  for  bonds 
*  from  time  to  time  as  the  same  shall  be  necessary.'  It  is  further  provided  by  the 
bill  now  before  you  that  when  such  requisition  is  approved  by  the  board  of  estimate 
and  apportionment,  the  comptroller  shall  certify  the  contract,  and  that  no  further 
certificate  shall  be  necessary,  but  that  the  bonds  shall  only  be  disposed  of  from 
time  to  time  as  may  be  necessary  to  meet  the  payments  due  to  the  contractors." 

The  bill  which  was  enacted  into  law  as  chapter  7  of  the  Laws  of  1900  took  the 
form  of  an  amendment  to  section  45  of  the  charter,  which  although  changed  by 
later  amendments  is,  in  so  far  as  it  aflTects  this  question,  the  same  as  originally 
drawn,  and  provided : 

"The  board  of  estimate  and  apportionment  and  the  comptroller  of  the  city  of 
New  York  shall,  anything  herein  contained  to  the  contrary  notwithstanding,  be 
subject  to   all  the  duties   and  obligations   prescribed   In  said  chapter   four  of  the 
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laws  of  eighteen  hundred  and  ninety-one  as  amended  for  the  board  of  estimate  i 
apportionment  and  comptroller  therein  mentioned.  Upon  the  e^ecvtion  of  <  _ 
contract  made  pursuant  to  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one  as  amended,  the  board  of  rapid  transit  railroad  commissioner*  map,  im 
Us  discretion,  make  request  upon  the  board  of  estimate  and  apportionment  for  tlie 
authorization  of  such  corporate  stock,  either  for  such  amounts  from  time  to  tim^ 
as  they  shall  deem  the  progress  of  the  work  to  require,,  or  for  the  fuU  amomtst 
sufficient  to  pay  the  entire  estimated  expense  of  executing  such  contract.  /«  oa*€ 
they  sfiall  make  tequsition  for  the  entire  amount,  the  comptroller  shall  endwrse  am 
the  contract  his  certifloate  that  funds  are  available  for  the  entire  contract  wheo- 
ever  such  stock  shall  have  been  authorized  to  be  Issued  by  said  board  of  estimate 
and  apportiono&ent ;  and  in  such  cas^  such  stock  may  be  Issued  from  time  to  time 
thereafter  in  such  amounts  as  may  be  necessary  to  meet  the  requirements  of  sach 
contract.  The  certificate  of  the  comptroller,  mentioned  in  section  one  fanndred 
and  forty-nine  of  this  act,  shall  not  be  necessary  to  make  such  contract  binding 
on  the  city  of  New  York." 

It  will  therefore  be  seen  that  to  meet  the  wishes  of  the  city  officials  the  Rapid 
Transit  Board  was  empowered  to  make  requisition  for  the  full  amount,  but  at  the 
same  time  retaining  the  right  given  both  by  section  37  and  by  the  amendment  to 
section  45  to  requisition  funds  as  they  were  needed.  If  the  full  amount  was  asked 
for,  a  certificate,  different  however  from  that  required  for  the  usual  city  contract, 
was  provided  for ;  but  if  the  full  amount  was  not  asked  for,  then  no  certlfioate 
was  necessary. 

Since  1900  section  37  of  the  Rapi(»  Transit  Act  has  been  the  subject  of  Important 
amendments,  the  one  most  affecting  this  question  being  the  one  introduced  by 
chapter  562  of  the  Laws  of  1904,  which  removed  the  legislative  restriction  upon 
the  amount  of  bonds  to  be  issued,  and  left  the  matter  of  fixing  the  maxlmom 
amount  of  rapid  transit  expenditures  in  the  board  of  estimate.  Section  37  now 
provides  In  part : 

"  The  amount  of  bonds  authorized  to  be  issued  and  sold  by  this  section  shall  mot 
exceed  the  limit  of  amount  which  shall  be  prescribed  by  the  board  of  estimate  and 
apportionment  or  such  other  local  authority  having  power  to  make  appropriations  of 
moneys  to  be  raised  by  taxation ;  and  no  contract  •  •  •  shall  be  made  unless 
and  until  such  board  of  estimate  and  apportionment  or  such  other  local  authority 
shall  have  consented  thereto  and  prescribed  a  limit  to  the  amount  of  bonds  araO- 
able  for  the  purposes  of  this  section  which  shall  be  sufficient  to  meet  the  require- 
ments of  such  contract  in  addition  to  all  obligations  theretofore  Incurred  and  to 
be  satisfied  from  such  bonds." 

Although  it  has  been  the  practise  of  the  Rapid  Transit  Board  to  make  requlsi> 
tlon  for  the  full  amount  of  each  contract,  and  although  it  might  seem  from  a  first 
reading  of  this  provision  that  to  prescribe  a  limit  to  the  amount  to  be  expended 
required  such  a  course  to  be  followed,  I  deem  it  clear  from  the  history  of  this 
legislation  and  from  the  other  provisions  of  this  sectlbn,  requiring  the  board  of 
estimate  to  make  appropriations  from  time  to  time,  and  the  further  provision  that 
the  limit  prescribed  shall  be  sufficient  to  meet  the  requirements  of  such  contract 
in  addition  to  all  other  outstanding  obligations,  that  the  Intention  was  to  allow 
the  board  of  estimate  to  exercise  the  right  previously  exercised  by  the  Legislature 
and  put  a  limit  on  all  rapid  transit  expenditures  irrespective  of  the  contract  or 
the  route  for  which  the  money  was  intended.  My  conclusion  is  therefore,  that  the 
discretion  of  the  rapid  transit  board  as  to  the  character  of  their  requisitions  has 
remained  undisturbed  and  the  commission  may  now  make  requisition  for  all  or 
any  part  of  the  money  necessary.  It  therefore  seems  to  me,  unless  there  are  some 
practical  objctions  to  such  a  course  to  which  my  attention  has  not  been  called, 
that  when  the  time  comes  for  submitting  the  Fourth  avenue  contracts  to  the 
board  of  estimate  the  Commission  can  ask  that  board  to  set  a  limit  to  rapid 
transit  expenditures,  and  under  section  45  ask  for  such  part  of  the  total  amount 
called  for  by  the  contract  as  may  be  presently  necessary.  If  less  than  the  full 
amount  is  requisitioned  section  45  clearly  provides  that  the  comptroller's  certificate 
is  not  necessary. 

Respectfully  yours, 
(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 


Department  of  Water  Supply,  Gas  and  Electricity. —  Repairs  in 

water  mains  —  Bills. 

The  Secretary  presented  the  following  opinion  dated  August  3,  1908,  from  the 
Counsel  to  the  Commission,  on  the  certain  claims  presented  by  the  Department  of 
Water  Supply,  Gas  and  '  Electricity  for  exnenaes  in  connection  with  the  repairing 
of  water  maips.  a  copy  of  which  was  ordered  sent  to  the  Department  of  Water 
Supply,  Gas  and  Electricity: 
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Opinion   of  Counsel. 

August   3,   1906. 

JPubiic  Service  CommU9ion  for  the  First  District: 

SiBS : —  I  am  in  receipt  of  the  communication  of  the  Secretary  dated  March 
25th,  transmitting  certain  bills  from  the  Department  of  Water  Supply,  Gas  and 
Electricity  for  expenses  alleged  to  have  been  incurred  by  it  in  repairing  water  mains, 
which  expenditures  are  claimed  to  have  been  rendered  necessary  by  **  defective 
work  on  the  part  of  the  contractors  for  the  Rapid  Transit  Commission."  In  reply 
to  the  request  for  my  opinion  on  the  claims  presented,  I  desire  to  advise  you  as 
follows: 

The  first  bill  is  for  the  sum  of  $245.27,  claimed  to  have  been  expended  In  repair- 
ing' a  20-inch  main  at  the  southeast  corner  of  Lenox  avenue  and  One  Hundred  and 
Twenty-fifth  street.  This  bill  was  forwarded  by  the  Department  of  Water  Supply 
to  the  Rapid  Transit  Board  under  date  of  September  13,  1906,  and  was  then 
rejected  for  the  reason  that  the  Injuries  to  the  main  which  were  complained  of  had 
not.  resulted  from  the  work  of  subway  construction,  but  from  building  operations 
which  were  being  carried  on  at  that  point.  It  appears  that  in  the  summer  of 
IWAr  the  owners  of  the  property  at  th6  southeast  corner  of  Lenox  avenue  and  One 
Hnndred  and  Twenty-flfth  street  began  excavating  for  a  building.  On  August  2d 
Chief  Engineer  Deyo  of  the  Rapid  Transit  Subway  Construction  Company  wrote 
to  Mr.  Hill,  Chief  Engineer. of  the  Water  Department,  informing  him  that  as  the 
work  of  excavation  was  going  to  be  carried  considerably  below  the  level  of  the 
main  as  It  was  replaced  and  readjusted  under  the  plans  of  the  Water  Department, 
there  was  danger  of  a  leak  unless  particular  caution  was  taken,  and  suggesting 
that  Mr.  Hill  look  into  the  matter.  Apparently  no  heed  was  given  to  this  warn- 
ing. Later,  under  date  of  March  29,  1905,  Mr.  De  Varona,  Acting  Chief  Engineer 
of  the  Department  of  Water  Supply,  wrote  to  the  Rapid  Transit  Board  com- 
plaining that  the  main  was  sunken  and  leaking  and  in  a  dangerous  condition.  This 
letter  was  referred  to  Acting  Chief  Engineer  Rice,  who  reported  under  date  of 
April  5,   1906,   as  follows: 

**  Last  summer  the  owners  of  the  property  at  the  southeast  corner  of  One 
Hundred  and  Twenty-flfth  street  and  Lenox  avenue  began  excavating  for  a  build- 
ing and  this  excavation  was  put  down  to  a  considerable  depth  below  the  eleva- 
tion of  the  main,  and  a  wall  (for  vault  space  under  sidewalk)  was  placed  within 
4  or  5  inches  of  the  sheeting  for  the  water  main  trench.  A  portion  of  this  wall 
fell  down,  probablv  ow^ing  to  the  pressure  of  the  main  and  backfill  in  the  pipe 
trench,  as  the  builders  had  excavated  to  the  sheeting.  *  *  *  In  my  opinion, 
therefore,  the  trouble  with  the  water  main  is  due  to  the  building  operations  on 
the  adjoining  property  and  under  the  sidewalk,  and  not  to  the  subcontractor  who 
laid  the  main." 

In  September,  1005,  the  bill  of  the  Department  of  Water  Supplv  was  submitted 
to  the  Rapid  Transit  Board,  and  on  September  16th-,  Chief  Engineer  Rice  again 
reported  on  the  matter  to  the  same  effect  as  above,  stating  that  the  work  was 
not  chargeable  to  subway  construction.  A  copy  of  this  report,  it  appears,  was 
sent  to  the  Department '  of  Water  Supply.  No  further  attention  was  paid  to  the 
matter  by  that  department,  however,  until  February  of  this  year,  when  the  bill 
was  again  submitted,  without  any  attempt  to  contravert  the  statements  of  the 
Chief  Engineer. 

The  second  bill  of  the  Department  of  Water  Supply  is  for  the  sum  of  $64.98 
claimed  to  have  been  expended  in  repairing  a  leak  In  a  1-inch  pipe  over  the  sub- 
way at  the  southwest  corner  of  Lenox  avenue  and  One  Hundred  and  Twenty- 
flfth  street. 

It  appears  that,  during  the  construction  of  the  rapid  transit  railroad  at  this 
point,  four  ^^Inch  water  mains  were  laid  across  Lenox  avenue  at  One  Hundred 
and  Twenty-fifth  street,  in  place  of  the  original  48-inch  main.  The  work  of  chang- 
ing the  water  mains  was  completed  In  the  spring  of  1904.  Final  corrections  of  the 
new  24-inch  mains  with  the  old  48-inch  main  were  made  on  April  2  and  3,  1904, 
and  the  water  was  turned  on  in  the  mains  about  11 :30  p.  m.  of  April  3d.  Eleven 
months  later,  on  March  8.  1906,  a  leak  was  observed  which  was  traced  to  a  1-inch 
pipe  which  had  been  put  in  ihe  by  the  contractor  for  use  in  connection  with  the  24- 
inch  mains  at  the  request  of  the  Department  of  Water  Supply.  The  report  of  the 
Acting  Chief  Engineer,  under  date  of  March  17,  1905,  states :  '*  When  the  48-inch 
water  main  was  replaced  by  four  24-1  nch  water  mains,  the  Water  Department 
Insisted  that  each  one  of  these  mains  should  have  attached  an  air  cock,  and  they 
were  so  provided.  A  1-inch  pipe  led  from  these  air  cocks  to  a  central  ralve  and 
gate,  at  which  point  a  manhole  head  was  placed  in  the  street  so  as  to  afford 
access  to  the  same.  This  work  was  done  In  a  satisfactory  manner."  On  June  30. 
1906,  the  Chief  Engineer  reported:  "The  trouble,  as  stated  in  the  bill,  was  caused 
by  the  1-lnch  pipe  freezing  and  splitting,  and  which  is  apt  to  occur  again  unless 
the  manhole  is  filled  with  manure,  or  some  other  protective  to  the  pipe,  during  the 
winter  months."  and  concluded  that  the  Rapid  Transit  contractor  was  not  respon- 
sible for  the  repairs  to  the  pipe,  the  leak  having  been  caused  by  the  failure  of 
the  Department  of  Water  Supply  to  adopt  suitable  precautions  In  caring  for  the 
pipe,  after  it  had  been  installed  in  a  satisfactory  manner,  and  not  by  the  negli- 
gence or  fault  of  the  contractor  In  Installing  It. 

The  third  bill  Is  for  the  sum  of  $643.97  which,  it  is  alleged,  was  expended  in  repair- 
ing a  break  In  the  48-Inch  water  main  on  the  west  side  of  Park  avenue,  between 
Fortieth  and  Forty-second  streets,  which  occurred  on  June  11,  1005.  This  bill  was 
submitted  to  the  Board  of  Rapid  Transit   Railroad   Commissioners  In  September, 
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1905,  and  rejected  by  them  upon  the  ground  that  there  was  no  erldence  to  Indicate 
that  the  contractor  had  not  fully  complied  with  all  the  provisions  of  his  contract. 
The  facts  of  the  case  are  set  forth  in  the  report  of  Mr.  Rice,  Chief  En^neer  of 
the  Board,  to  Mr.  Starln,  the  vice-president,  under  date  of  June  15,  1905  (Minutes 
of  Rapid  Transit  Board,  pp.  3527  to  3529). 

It  appears  that  the  main  in  question  was  an  old  main  which  was  not  removed 
during  the  course  of  construction,  but  was  supported  in  place;  that  the  work  of 
the  Rapid  Transit  contractor  on  this  water  main  was  done  under  the  constant 
supervision  of  competent  engineers  and  inspectors;  that  the  main  was  thoronghly 
inspected  by  the  representatives  both  of  the  Board  and  of  the  Water  Department; 
that  "  while  the  cause  of  the  accident  cannot  be  definitely  ascertained  the  pipe, 
being  old,  probably  yielded  at  some  point.*'  In  view  of  these  facts,  the  board  was 
advised  by  its  counsel  that  "  it  would  be  impossible  to  compel  the  contractor  to 
make  good  the  damages  caused  by  the  accident  "  (Minutes  of  Rapid  Transit  Board, 
p.  8659),  and  later,  when  the  matter  was  again  submitted  to  counsel,  this  opinion 
was  reafQrmed  by  him.  (Minutes  of  Rapid  Transit  Board,  p.  3694.)  The  Board 
finally  notified  the  Department  of  Water  Supply  that  It  had  no  evidence  on  which 
it  could  hold  the  contractor  to  responsibility  for  the  break  (Minutes  of  Rapid 
Transit  Board,   p.   3726). 

It  seems  to  me  that  this  question,  so  far  as  its  legal  aspect  is  concerned,  nar- 
rows down  to  a  comparatively  narrow  scope.  Contract  No.  One  provides  that 
(p.    19): 

"  The  work  Is  to  be  done  and  the  materials  are  to  be  furnished  subject  to 
the  direction  and  approval  of  the  engineer.  The  contractor  shall  promptly 
obey  and  follow  every  direction  within  the  general  purview  of  the  work  which 
shall  be  given  by  the  engineer,  including  any  direction  which  he  shall  give 
by  way  of  withrawal,  modification  or  reversal  of  any  previous  direction  ^ven 
by   him." 

The  Chief  Engineer  has  examined  this  matter  and  has  reported  that  the  con- 
tractor Is  not  to  blame  and  it  seems  to  me  that  under  the  contract  his  decision 
Is  final.  A  similar  question  was  the  subject  of  an  opinion  by  the  Ck>unsel  to  the 
Rapid  Transit  Board,  printed  at  p.  2430  of  Vol.  4  of  the  Minutes.  In  the  opinion 
it  is  stated  in  part: 

"At  Its  meeting  on  the  10th  Instant,  the  Board  referred  to  us  the  matter 
of  the  claim  of  the  Department  of  Water  Supply  that  the  leak  In  the  water 
main  at  the  southeast  comer  of  Elm  and  Houston  streets  was  due  to  Rapid 
Transit  work,  and  that,  therefore,  the  contractor  ought  to  be  required  by  the 
Board,  at  his  own  expense,  to  make  good  the  defect.  We  have  examined  the 
opinion  In  this  matter  rendered  by  the  Corporation  (Counsel  to  the  Commis- 
sioner of  Water  Supply  on  the  5th  of  October  last  and  the  letters  of  the  Com- 
missioner of  Water  Supply  and  his  Chief  Engineer  to  our  Chief  Engineer,  the 
report  of  the  Engineer  of  the  First  Division  to  our  Chief  Engineer,  and  the 
communication  of  the  Chief  Engineer  of  the  Subway  Construction  Company 
to  our  Chief  Engineer.  So  far  as  the  law  of  this  matter  is  concerned,  we 
agree  In  substance  with  the  Corporation  Counsel  that,  where  fire  hydrants 
and  other  water  connections  were  disturbed  by  Rapid  Transit  work,  the  Rapid 
Transit  contractor  was  bound,  under  the  terms  of  the  contract,  to  make  good 
the  Injury  done  by  Rapid  Transit  work,  but  that  the  contractor's  obligation 
does  not  include  the  duty  of  repair  or  to  make  good  defects  happening  since 
their  restoration  by  the  contractor  and  due  to  some  cause  other  than  the 
manner  In  which  the  work  of  restoration  was  done  by  him. 

"  There  remains  of  this  case,  therefore,  simply  the  question  of  fact  whether 
or  not  the  leak  Is  due  to  the  imperfect  manner  in  which  the  contractor  did 
the  work,  or  Is  due  to  things  happening  since  he  did  the  work,  and  not  caused 
by  Rapid  Transit  construction.  Upon  this  question  of  fact  there  Is  a  dispute 
between  the  Office  of  the  Commissioner  of  Water  Supply  and  the  contractor. 
It  seems  to  us  that  so  far  as  the  Board  Is  concerned,  the  decision  of  our  own 
Chief  Engineer  on  this  disputed  question  must  be  final." 

I  think  this  reasoning  Is  controlling  In  this  case.  The  entire  charge  of  this 
work  was  lodged  with  the  Rapid  Transit  Board  and  the  contract  provided  that 
work  was  to  be  done  In  accordance  with  the  direction  and  to  the  satisfaction  of 
the  Chief  Engineer.  The  contractor  has  complied  with  these  requirements  and  it 
seems  to  me  has  done  all  that  is  required  to  do  by  his  contract.  I  do  not  see  that 
the  question  whether  the  work  has  been  accepted  by  the  City  Departments  Is 
material,  because  If  the  work  was  unsatisfactorily  done  the  C!hief  Engineer  could 
order  It  to  be  done  over  asaln.  As  It  is.  the  Chief  Engineer  has  reported 
that  the  work  was  satisfactorily  done.  Aside  from  all  other  questions  It  seems  to 
me  that  it  Is  now  rather  late,  after  the  work  has  been  completed  several  years, 
to  attempt  to  Impose  additional  liability  on  the  contractor. 

Although  these  bills  are  made  out  against  the  Rapid  Transit  Board  I  do  not 
see  how  it  Is  possible  that  any  recovery  should  be  had  against  the  Board  or  the 
members  or  against  this  Commission  or  Its  members,  as  successors.  The  Com- 
mission has  no  fund  for  the  purpose  of  paying  these  claims  and  even  if  it  had  it 
would  be  taking  the  money  out  of  one  account  In  the  city  treasury  and  depositing 
it  under  another.  I  do  not  think  any  question  of  personal  liability  on  the  part 
of  members   of  the  late   Rapid   Transit   Board   or   of  the  Commissioners  can  be 
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seriously  considered.  It  is,  of  course,  a  well-settled  rule  that  public  olBcers  to 
whom  a  large  discretion  is  entrusted  are  not  responsible  for  their  acts  within  the 
limits  of  their  authority. 

Respectfully   yours, 
(Signed)  GEO.    S.    COLEMAN. 

Counsel  to  the  Commission. 


Hudson  and  Manhattan  Railroad  Company. —  Payments  on  ac- 

count  of  franchise. 

The  secretary  presented  the  following  communication  from  N.  Taylor  Phil- 
lips, deputy  comptroller: 

DRPARTMENT     OP     F^XAXOE,     ClTY     OP     NBW     YORK, 

February  20,  1908. 
The  Public  Service  Commission,  First  Division,  Tribune  Building,  yew  York  City: 

Gbntlbhen  : —  In  view  of  the  fact  that  the  Hudson  and  Manhattan  Railroad 
Company  is  soon  to  begin  the  operation  of  its  tunnel  under  the  North  river,  and 
the  Subway  Railway  in  this  borough,  it  is  important  that  this  Department  be  ad- 
vised as  to  the  railroad's  financial  obligations  to  the  city.  In  view  of  this  fact  I 
respectfully  ask  that  you  advise  me  as  early  as  possible  of  your  determination  oh 
the  following  propositions : 

Tnder  the  terms  of  the  several  certificates  all  payments  to  the  city  are  to  be 
made  on  an  annual  basis  and  are  due  at  the  quarters  beginning  January,  April, 
July  and  October,  which,  as  I  understand  it,  would  mean  that  the  first  payment 
will  be  due  on  April  1st  this  year. 

The  first  Item  in  this  schedule  Is  the  $100  for  the  under  the  river  privilege. 

The  payment  of  fifty  cents  per  annum  per  linear  foot  of  single  track  and  also 
station  platform  space  is  sneclned.  Will  you  kindly  advise  me  as  to  the  number  of 
linear  feet.  Including  the  Nineteenth  street  station. 

How  is  the  original  payment  for  vault  space  modified  by  the  subsequent  agree- 
ments for  the  payment  of  $1,000  for  each  exit?  In  this  connection  I  beg  to  call 
your  attention  to  the  fact  that,  whereas  the  several  maps  that  have  been  issued 
by  the  railroad  company  show  a  station  at  Eighteenth  street,  no  mention  is  made 
of  said  station  in  anv  of  the  certificates.  It  is  a  matter  of  fact  that  a  station  at 
Nineteenth  street  will  be  opened  with  the  official  operation  of  the  road  on  Feb- 
ruary 25th.     Upon  what  basis  will  payment  be  made  for  the  use  of  this  station? 

Does  the  requirement  of  the  payment  of  $9,000  mentioned  in  the  original  certifi- 
cate, and  again  in  the  certificate  of  extensions  for  street  rights,  mean  the  single 
payment  covering  the  entire  route,  or  payments  for  each  of  the  original  lines  and 
the  extensions  from  Sixth  avenue  and  Ninth  street  and  across  through  Ninth 
street  to  Fourth  avenue? 

Is  the  requirement  for  the  payment  of  $3,224  per  annum  for  the  use  of  the 
underground  portions  of  Greenwich,  Christopher  and  West  Tenth  streets  eliminated 
by  the  contract  for  the  Sixth  avenue  and  Ninth  street  extensions. 

What  provision,  if  any,  has  been  made  for  payment  for  privileges  at  the  Chris- 
topher street,  the  Ninth  street,  the  Thirty-third  street  and  the  Fourth  avenue 
terminals   and  stations? 

I  beg  also  to  call  your  attention  to  the  provisions  in  these  franchises  that  call 
for  the  filing  with  your  Commission  of  a  sworn  statement  as  to  the  cost  of  con- 
struction of  the  extensions  of  the  original  certificate.  Also  that  the  regulation 
of  local  traffic  Is  a  question  that  is  to  be  determined  by  your  board. 

Yours  very  trulv, 
(Signed)  N.   TAYIvOR  PHILLIPS, 

Deputy  Comptroller. 
» 

The  secretary  stated   that   this  communication   had   been  referred   to  the 

counsel  to  the  Commission  for  an  opinion  thereon  and  that  the  counsel  on 

Jxine  30,  1908,  had  transnritted  the  following  communication  in  reply  thereto: 

Opinion  of  Counsel. 

June  30,  1008. 
Public  Service  Commission  for  the  First  District: 

SiBS  : —  Referring  to  mv  letter  to  you  bearing  date  March  28.  as  to  rental  payable 
by  the  Hudson  ft  Manhattan  Railroad  Company  for  what  is  known  as  the  McAdoo 
Tunnel  and  privileges  at  Morton  street.  Christopher  street.  Sixth  avenue  and  Ninth 
street,  in  the  borough  of  Manhattan.  I  have  now  received  from  the  engineers  to 
the  Commission  the  measurements  referred  to  in  that  opinion  as  a  basis  for  cal- 
culation of  the  sums  to  be  paid  for  the  Items  of  rental  therein  mentioned. 
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I  accordingly  repeat  here  the  dlflferent  items  upon  which  the  rental  Is  to  be 
calculated,  and  state  besides  the  measurements  and  the  annual  amounts  which  are 
in  my  opinion  payable  under  each  of  the  same  as  of  two  separate  dates,  namely, 
February  25,  1008,  the  date  when  the  railroad  was  first  put  in  operation,  and  as 
of  June  15,  IdOS,  the  date  when  operation  on  Twenty-third  street  was  begran,  viz.  i 

Feb.  25  Jime  15 

( 1)     Outaide  the  pier  headline  in  the  Hudson  River,  $100.00  per  annum  for  twenty- 
five  yean  l)eginning  February  25th,  1908 $100.00  $100.00 

2)  From  the  pier  headline  under  the  docks  and  buUcheads  befonginf  to  the  Oftv 
and  under  streets  to  terminals  at  33rd  Street  and  Sixth  Avenue  and  Fourth 
Avenue  and  9th  Street,  50e.  per  annum  per  linear  foot  oi  single  tnek  railway 
under  streets,  and  50e.  per  annum  per  linear  foot  of  subway  station  pbt- 
form  under  streets  for  ten  years  beginning  February  25th,  1908,  and  for 
the  next  fifteen  years  $1.00  per  annum  per  linear  foot  U  such  sin^  trade 
railway  and  $1.00  per  annum  per  linear  foot  of  subway  station  platform. 

Feet  of  Single  Track  RaUway 

Feet  of  Single  Track  Railway,  Croosoven 

Feet  of  Platforms 


15881. 

210.82 
2852.26 

10638. 
210.62 

zmr.VT 

2)18923.88 

20061.9 

$9,461.94 

$10,025.80 

(3)  Under  certificate  of  July  10,  1902,  to  the  terminal  at  Christopher  and  Green- 

wich Streets.  $9,000.00  per  annum  for  ten  yean  beginning  Felvuary  25th, 

1908.  and  for  the  next  fifteen  years  $15,000.00  per  annum 9,000.00  9.000.00 

(4)  For  rights  under  certificate  of  February  2.  1905.  from  Greenwich  Street  to 

Sixth  Avenue  and  33rd  Street,  and  by  9th  Street  to  Fourth  Avenue.  $9,000.00 
per  annum  for  ten  years  beginning  February  25.  1908,  and  for  fifteen  years 
thereafter  a  sum  equal  to  5%  of  the  estimated  gross  eamingi  of  such 
extenskms  to  he  agreed  upon  or  arbitrated,  and  In  the  meanUme  $9,000.00 
annually 9.000.00         9.000.00 

(5)  For  the  ri(^t  to  construct  and  maintain  exits  in  the  streets  and  staUon  ap- 

proaches connected  therewith,  including  so  much  of  station  approaches 
as  may  be  in  Sixth  Avenue,  at  14th  Street,  West  Side,  23hi  Street,  West 
Side,  and  28th  Street,  East  Side,  and  West  Side,  $4,000.00  per  annum  for 
a  period  of  twenty-five  years  beginning  February  25, 1908 4.000.00  4,000.00 

( 6)  Under  the  certificate  of  Februarv  2,  1905,  at  page  11,  s  vault  is  anytUng 

in  the  street  which  la  part  of  a  station  or  of  station  approaches,  and  is 
above  a  horliontal  plane  ten  feet  below  the  surface.  For  vault  space  the 
grantee  is  to  pay,  provided  it  is  not  paid  for  under  other  clauses  of  the 
oontracts,  as  for  instance,  station  platforms  and  exits,  4%  per  annum 
on  the  valuation  of  the  horlsontal  area  occupied,  htaed  on  the  valuation 
for  taxation  (1904)  of  neighboring  or  adjacent  lands,  exclusive  of  buildingi, 
per  square  foot.  One-quarter  of  such  assessed  valuation  is  to  be  deemed 
the  value  per  square  foot  of  the  vault  for  ten  years  bednning  Felniiary 
25, 1908,  and  one-half  of  such  assessed  valuation  is  to  be  deemed  tlie  value 

per  square  foot  for  the  period  of  fifteen  years  thereafter 

The  foUowlng  vaults  are  reported  by  the  Engineers  under  the  fore- 
going Item: 

Station  lHh  8t,  and  m  Ave.,  Eatt  Side: 

Space  occupied 242  sq.  ft 

Assessed  value  of  hind  ex.  buildings.  1904 $1,225,000 

Area  in  square  feet 28,393-} 

Valuation  per  square  feet $43,143 

4  thereof $10,788 

Valuation  of  242  sq.  ft $2,610,212 

4%  thereof 104.41  104.41 

Station  19tk  St.  and  eth  Ave.,  East  Side: 

Space  occupied 317  sq.  ft. 

Assessed  value  of  land  ex.  buildings,  1904 $2,600,000 

Area  in  square  feet 84'.640 

Valuation  per  square  foot $30,718 

i  thereof $7.6795 

Valuation  of  317  sq.  ft $2,434.40 

4%  thereof 97.38  97.38 

Station  I9th  St.  and  Wi  Ave.,  Weat  Side: 

Space  occupied 321  sq.  ft 

Assessed  value  of  land  ex.  buildings.  1904 $1 .700.000 

Area  in  square  feet 46,674-} 

Valuation  per  square  foot $36,422 

i  thereof $9,105 

Valuation  of  321  aq.  ft $2,922,705 

4%  thereof 116.91  116.91 
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Feb.  25  June  15 


SiatiM  ChriMtofktr  SL  bdwem  Hvd$on  md  Ckrittophtr  StretU:      • 
In  this  vButt  are  invcdved  several  parceb  of  property  as  foUowa: 
Lai  No.  51.  Block  630. 

Space  oeeupled 251  sq.  ft 

Aaaesaed  value  1904 $15,000 

Area  in  eq.  ft 2.285 

Valiiatloaper8q.ft 16.5645 

ithereof $1.6411 

Valuatk»of25l8q.ft..    $411,016 

4%  thereof $16.48  $16.48 

Lei  No.  52,  Btode  630. 

Space  occupied 456Mi.ft. 

Aaseased  value  1904 tO.500 

Area  in  eq.  ft 1,346 

Valuation  per  aq.  ft $7.0578 

ithereof $1.7644 

Valuation  of  456  sq.ft..    $804,566 

4%  thereof 32.18  32.18 

Lot  No.  31.  BUdt  630. 

Space  occupied 45  sq.  ft. 

A»eaBedv&Iue,1904....    $7,000 

Area  in  sq.  ft 1.468 

Valuation  per  sq.  ft $4.7683 

i  thereof $1.1920 

Valuation  of  45  sq.ft..    $53.64 

4%theredf 2.15  2.15 

Lol  No.  30.  Block  630. 

Space  occupied 137  sq.  ft. 

Aesessed  value  1904 $21,000 

Area  in  sq.  ft 1.862 

Valuation  per  sq.  ft $11.2781  ' 

^thereof $2.8195 

Valuation  of  137  sq.ft..    $386,171 

4%  thereof 15.45  15.45 

Lei  No.  20,  Block  605. 

Space  occulted 220  wi.  ft. 

.\88es8ed value.  1904...    $6,000 

Area  in  eq.  ft 950 

Valuation  per  sq.  ft $6.3157 

Ithereof $1.5789 

Valuation  of  220  sq.  ft. .     $347,358 

4%  thereof 13.80  13.89 

Lot  No.  21.  Bbdb  605. 

Space  occupied 15  sq.  ft 

Aneased^ue.  1904...    $6,000 

Area  in  sq.  ft 050 

Valuation  per  sq.  ft $6.3157 

Ithereof $1.5789 

Valuation  of  15  sq.ft..    $23,683 

4%  thereof .95  .95 

Total $81.10  $81.10 


$81.10  $81.10 


Station  6l4  Aw.  aiuf  23rd  St.,  Boot  Side: 

Space  occupied 364  sq.  ft 

.^flsestMd  value.  1904 $2,015,000 

Area  In  sq.  ft 16.906 

Valuation  per  sq.  f t $1 1 9 . 1 88 

i  thereof $29,797 

Valuation  of  364  sq.  ft $10,846,108 

4%  thereof 433.84 

Total $399.80  $838.64 

Grand  Total $31,981.74       $32,959.44 


This  annual  rental,  by  the  terms  of  the  certificate,  is  payable  quarterly  at  the  end  of  each  quarter  on  April 
lot  July  1st  October  Ist  and  Januarv  1st 
The  quarter^  payment  for  April  Ist  being  a  period  of  ninety-one  days,  upon  the  basis  of  February 

25th.  above  stoted.  would  be  the  sum  of $7 .  990 .  44 

And  for  the  period  of  thirty-five  days,  from  February  25th  to  March  3l8t  Inclusive,  would  be  the 

sum  of 3,073.25 

The  quarterly  payment  to  July  1,  1908,  will  be  made  up  of  seventy-six  days  under  the  rental  of 

February  25tir,  which  amounts  to 6.673.33 

And  of  fifteen  days  under  the  rental  of  June  15th,  which  amounts  to 1 ,358.22 

Makinga  total  for  (he  quarter  ending  July  1 $8,031.55 

Respectfully  youra,  == 

(Signed)  GEO.  S  COLEMAN. 

Counsel  to  the  CommissioB 
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Contracts  Nos.  i  and  2  —  Pneumatic  mail  tubes  in  subway. 

The  secretary  presented  a  communication,  dated  October  3,  1908,  from  the 
chief  engineer  in  regard  to  the  placing  of  mail  tubes  in  subways  stating  that 
it  would  not  be  very  practicable  to  install  them  in  the  subways  constructed 
under  contracts  1  and  2,  except  in  the  East  river  tunnel,  but  that  they  could 
more  easily  be  introduced  into  the  Brooklyn  loop  lines  on  account  of  greater 
clearances,  although  such  location  w^ould  not  be  advantiigeous  for  their  main- 
tenance; also  the  following  opinion  from  the  counsel  to  tlie  Commission  in 
the  same  matter.  The  secretary  was  instructed  to  communicate  w^ith  Joseph 
Stewart,  chairman  of  the  subcommittee  of  the  Pneumatic  Tube  Commission,  in 
accordance  with  the  last  para^jraph  thereof: 

Opinion  of  Counsel. 

October   12,    1906. 
Public  Service  Commission  for  the  First  District: 

Sirs. —  I  have  the  Secretary's  letter  of  September  30th  embodying  a  letter  dated 
September  28th  from  Joseph  Stewart,  Chairman  of  the  Sub-Committee  of  the 
Pneumatic  Tube  Ck>mml88lon,  and  I  am  also  In  receipt  of  the  Secretary's  letter  of 
October  7th  transmitting  a  copy  of  Chief  Engineer's  report  dated  October  3d  upon 
the  subject  matter  of  Mr.  Stewart's  letter. 

Mr.  Stewart  states  In  part  in  his  letter: 

*'  The  question  has  arisen  as  to  the  probability  of  Installing  pneumatic  tnbes  for 
mail  purposes  In  existing  or  proposed  subways  in  New  York  and  Brooklyn,  and 
we  desire  to  be  informed  what  the  probable  attitude  of  the  Public  Service  Com- 
mission would  be  toward  such  Installation  and  operation  and.  if  such  installation 
were  regarded  as  practicable  and  desirable  under  what  conditions  such  installation 
would  be  allowed  by  the  Public  Service  Commission  and  how  the  permission  to 
Install  such  tubes  would  be  obtained." 

So  far  as  the  legal  aspect  of  this  question  is  concerned,  I  desire  to  advise  yon 
that  any  authority  for  the  installation  of  pneumatic  mail  tubes  must  depend  upon 
the  provisions  of  the  Rapid  Transit  Act.  Section  6  of  the  Rapid  Transit  Act  pro- 
vides in  part  as  follows: 

**  When  the  consents  of  the  local  authoritlefl  and  the  property  owners,  or.  In 
lieu  thereof,  the  authorisation  of  the  said  Appellate  Division  of  the  Supreme  Court 
upon  the  report  of  commissioners,  shall  have  been  obtained,  the  board  of  rapid 
transit  railroad  commissioners  shall  at  once  proceed  to  prepare  detailed  plans  and 
specifications  for  the  construction  of  such  rapid  transit  railway  or  railways  in 
accordance  with  the  general  plan  of  construction,  including  all  devices  and  appur- 
tenances deemed  by  It  necessary  to  secure  the  greatest  efficiency,  public  conven- 
ience and  safety,  Including  the  number,  location  and  description  of  stations  and 
plans  and  specifications  for  the  suitable  supports,  turnouts,  switches,  sidings,  con- 
nections, landing  places,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
signal  devices,  and  other  suitable  appliances  Incidental  and  requisite  to  what  the 
board  may  approve  as  the  best  and  most  efficient  system  of  rapid  transit  In  view 
of  the  public  needs  and  requirements.     •     •     •  •• 

It  seems  to  me  that  under  this  provision  the  only  appliances  authorized  to  be 
constructed  as  part  of  the  railroad  are  those  which  are  "  incidental  and  requisite  ** 
to  the  operation  of  the  railroad,  and  from  such  information  as  I  have  it  does  not 
seem  to  me  that  pneumatic  mall  tubes  would  fall  within  this  class.  It  is  to  be 
rememberefl  also  that  the  Interest  and  sinking  fund  charges  provided  for  in  the 
act  are  to  be  charged  upon  the  cost  of  the  railroad,  and  In  view  of  that  provision 
I  do  not  think  It  proper  that  upon  the  coat  of  the  railroad  should  be  Imposed  the 
cost  of  the  construction  of  other  appliances  which,  although  undoubtedly  of  great 
public  use,  are  not  in  themselves  necessary  for  Its  operation. 

The  Rapid  Transit  Act  also,  however,  provides  for  the  construction  of  pipe  gal- 
leries, the  cost  of  which,  under  Section  Ma,  Is  to  be  deducted  from  the  amount  of 
bonds  upon  which  the  interest  and  sinking  fund  charges  are  to  be  paid.  In  regard 
to  these  galleries,  section  6  in  part  provides  that : 

'*  the  said  board  may,  In  Its  discretion,  Include  In  Its  said  plans  provisions  for  gal- 
leries, ways,  subways  or  tunnels  for  sewers,  gas  or  water  pipes,  electric  wires  and 
other  subsurface  structures  and  conductors  proper  to  be  placed  underground, 
whenever  necessary  so  to  do.  in  order  to  permit  of  the  proper  construction  of  any 
railway  heroin  provided  for  In  accordance  with  the  plans  and  specifications  of  the 
said  board,  or  for  any  other  purpose  In  furtherance  of  the  public  Interest  or  con- 
venience." 

It  Is  further  provided  in  section  6  that  these  galleries  shall  be  maintained  by 
the  city  but  should  be  in  the  care  and  charge  of  the  Rapid  Transit  Board  and 
sublect  to  such  regulations  as  It  should  prescribe. 

The  Chief  Engineer  In  his  report  evidently  considers  It  practicable  to  Install  the 
pneumatic  mall  tubes  In  the  pipe  galleries,  and  It  seems  to  me  that  that  course  Is 
proper.  The  pipe  galleries  are  provided  for  the  purpose  of  having  placed  therein 
all  subsurface  structures,  except  possibly  those  such  as  sewers  which  wonld  be  too 
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larse  to  be  placed  therelD.  and  it  seems  to  me  that  the  placing  of  pneumatic  tubes 
In  Ihose  galleries  would  be  only  following  out  the  plan  Intent  of  the  act. 

In  regard  to  Installing  pneumatic  mall  tubes  In  the  subways  at  present  con- 
Btmcted*  I  have  noted  that  the  Chief  Engineer,  in  his  report,  evidently  considers 
such  a  course  impracticable,  but  the  same  legal  situation  to  which  I  have  referred 
as  applied  generally  to  subways  seems  to  me  also  to  apply  to  the  ones  now  in 
operation,  although  further  complicated  by  the  fact  that  the  Interborough  Com- 
pany is  now  in  possession  of  those  roads,  under  Its  contract  with  the  city.  It 
would  therefore  be  necessary,  as  a  first  step,  to  have  the  consent  of  the  Inter- 
borough Company  to  the  installation  of  these  tubes,  but  even  if  such  consent  were 
given  and  such  a  course  met  with  your  approval,  it  would  seem  to  me  that  addi- 
tional legislation  would  be  necessary  before  it  would  be  proper  to  Install  nonrailroad 
structures  in  the  subway.  If  such  authority  should  be  granted  and  the  Inter- 
borough Company  consented  to  placing  these  tubes  in  the  subway,  it  would  then 
be  necessary  for  the  company  operating  the  mall  tubes  to  obtain  from  the  local 
authorities   a  proper  franchise. 

Mr.  Stewart  further  asks  how  permission  to  install  such  tubes  would  be 
obtained.  As  placing  the  tubes  in  tne  pipe  galleries  seems  to  be  the  only  course 
for  which  there  is  now  authority,  I  think  it  proper  that  Mr.  Stewart  be  advised 
that  as  a  first  step  a  franchise  to  maintain  such  tubes  in  the  streets  must  be 
obtained  from  the  Board  of  Estimate  in  accordance  with  the  provisions  of  the 
Greater  New  York  Charter,  and  when  that  franchise  has  been  obtained  application 
might  properly  be  made  to  you  for  permission  to  place  the  tubes  in  any  galleries 
which  may  have  been  constructed  and  subject  to  such  charges  and  regulations 
as  you  may  prescribe. 

Respectfully  yours, 

(Signed)  GEO.    S.    COLEMAN,  ',   J 

Oounsel  to  the  Commi98ion, 


*  [Sewers  as  soon  as  completed  should  be  turned  over  to  municipal  authorities 
for  maintenance.] 


Opinion  of  Counsel. 


June  27,  1906. 


Public  Service  Commission  for  the  First  District: 

SiBS  : —  I  have  the  Secretary's  letter  of  June  8th,  transmitting  copy  of  a  letter 
from  the  Acting  Chief  Engineer,  dated  the  same  day,  recommending  that  certain 
sewers  along  the  line  of  the  Brooklyn  Loop  Subway  that  have  been  completed  by 
the  contractors  be  turned  over  to  the  municipal  authorities  for  maintenance.  If 
the  Commission  may  properly  take  the  action  suggested  I  am  asked  to  prepare  a 
suitable  communication  or  resolution. 

The  contracts  for  the  construction  of  the  Brooklyn  Loop  Lines  contain  the 
uniform  provision,  which,  in  the  Degnon  contract,  is  found  on  p.  113,  that: 

*'  During  the  progress  of  the  work,  and  until  the  entire  completion  and 
final  acceptance  thereof,  the  sewers,  drains,  basins,  culverts  and  connections 
shall  be  kept  thoroughly  clean  throughout,  and  left  clean,  and  the  drainage 
of  any  old  sewer  that  may  be  taken  up  or  intercepted  shall  be  provided  for 
and  taken  care  of  by  the  contractor." 

There  is  the  further  provision,  uniform  in  all  these  contracts,  that  all  risk  of 
loss  or  damage  to  the  works  during  construction  shall  be  borne  by  the  contractor 
and  that  the  contractor  shall  make  good  any  such  loss  or  damage. 

It  would  seem,  therefore,  that  the  contractor  Is  under  obligations  to  take  care 
of  these  sewers,  and  it  is  largely  a  question  of  policy  whether  the  Commission 
deems  it  proper  to  release  him  from  part  of  the  work  required  under  the  contract. 
It  should,  of  course,  be  stipulated  that  the  turning  over  of  these  sewers  to  the 
municipal  authorities  does  not  release  the  contractor  from  the  obligation  to  repair 
any  defects  in  construction. 

There  are  certain  advantages  in  turning  these  sowers  over  to  the  nmnlclpal 
authorities  as  soon  as  completed.  Con.siderablo  confusion  has  been  caused  in  the 
past  by  reason  of  the  fact  that  certain  municipal  officers  have  disclaimed  respon- 
sibility for  accidents  to  sewers  rebuilt  under  Rapid  Transit  auspices,  dn  the  ground 
that  the  sewers,  as  reconstnicted,  have  never  been  accepted  by  the  city  and  are, 
therefore,  still  under  the  Jurisdiction  of  the  Rapid  Transit  Board,  or  the  Com- 
mission, as  its  successor.  The  acceptance  of  tnis  work  by  the  city  would  also 
definitely  place  a  date  when  the  sewer  was  completed  and  would  do  a  great  deal 
to  prevent  the  filing  of  claims  four  or  five  years  afterward,  for  defects  In  sewers 
which  were  caused  by  wear  and  tear  and  not  by  any  defect  in  construction.  I 
have  before  me  at  the  present  time  a  number  of  claims  made  by  the  Department 
of  Water  Supply,  Gas  and  Electricity,  for  repairs  to  water  mains  which  it  Is 
claimed  by  them  were  rendered  necessary  by  defective  work  on  the  part  of  the 
rapid  transit  contractor.  The  Chief  Engineer  for  the  Commission,  on  the  other 
hand,  reports  that  those  water  mains  were  properly  constructed  as  a  part  of  the 
work  of  constructing  the  Manhattan-Bronx  Rapid  Transit  Railroad  and  that  the 
repairs  necessary  were  not  due  to  defective  work,  but  in  most  cases  to  wear  and 
tear  which  have  caused  the  same  or  more  damage  If  the  mains  had  not  been 
affected  at  all  by  rapid  transit  work.     If  those  sewers  are  now  accepted  by  the 

•  See  footnote,  page  9. 
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Borough  President  and  maintained  under  his  direction  It  Is  to  be  expected  tbAt 
any  defects  In  construction  will  be  promptly  discovered  and  called  to  the  Mten- 
tion  of  the  Commission. 

If  the   Commission  desires   that  the  action   recommended  by   the  Acting  Cblef 
Engineer  be  taken.  I  would  advise  the  transmittal  of  letters  substantially  in  tlie 
form  enclosed  to  the  Borough  President  and  to  the  contractors. 
Respectfully  yours, 

(Signed)  GEO.    S.    COLEMAN, 

Counsel  to  the  Commi99ion, 


BROOKLYN  LOOP  LINES. 

•  [Subway  should  be  constructed  out  Broadway,  Brooklyn,  from  the  Williams- 
burg Bridge  to  the  crossing  at  Broadway  and  Lafayette  avenue,  aa  without  ft 
the  Center  street  subway  Is  almost  useless.] 

Opinion  of  Commission. 

(Adopted  May  26,  1908.) 

Commissioners   BAssi-rrr   and   McCarroll  : 

The  Manhattan  portion  of  the  Brooklyn  loop  lines  now  In  course  of  construc- 
tion will  be  completed  in  about  one  year.  No  contract  has  been  made  for 
equipment  and  operation.  The  Board  of  Rapid  Transit  Railroad  Commissioners 
let  the  contracts  for  the  construction,  but  Instead  of  proceeding  with  the  con- 
struction of  the  Brooklyn  portion  gave  their  attention  to  the  Fourth  avenue 
subway  in  the  borough  of  Brooklyn.  Probably  our  predecessors  considered  that 
the  Brooklyn  Union  Elevated  Railroad  Company  would  equip  and  operate  the 
Manhattan  portion  of  the  Brooklyn  loop  lines  and  that  the  completion  of  the 
Brooklyn  portion  could  be  deferred  for  some  time.  This  is  shown  by  the  fact 
that  on  February  7th,  1007,  one  week  after  the  Rapid  Transit  Board  by  resoln- 
tlon  approved  the  construction  of  the  Centre  street  subway,  the  following  reso- 
lution was  passed: 

"  Resolved,  That  the  charter  of  the  rolling  stock  which  will  be  allowed  in  the 
portion  of  Subway  Route  No.  9,  connecting  the  Manhattan  terminals  of  the 
Williamsburg  and  Brooklyn  Bridges,  shall  be  at  least  as  good  as  the  most  modem 
now  operated  on  the  elevated  railway  tracks  of  the  Brooklyn  Rapid  Transit 
Company." 

Your  committee  has  had  a  number  of  conferences  with  the  president  and  other 
officers  of  this  company  and  has  now  been  Informed  by  them  that  the  company 
Is  unwilling  to  consider  equipping  or  operating  the  Manhattan  portion  of  the 
Brooklyn  loop  lines  under  the  existing  requirements  of  the  law.  It  is  but  fair 
to  say  that  the  company  has  not  at  any  time  so  far  as  your  committee  can 
learn  assented  to  the  operation  of  this  subway  by  It.  The  reasons  of  its  officers 
for  taking  this  position  are  that  the  operation  of  their  cars  across  the  bridges 
Is  carried  on  at  a  loss  and  that  operation  of  trains  by  It  in  the  Manhattan  sub- 
way would  bring  no  appreciable  increase  in  income  but  would  on  the  contrary 
result  In  such  a  loss  as  to  Impair  the  ability  of  the  company  to  perform  Its 
obligations  to  the  public  within  the  borough  of  Brooklyn.  Your  committee  con- 
siders that  It  is  now  definitely  settled  that  the  Brooklyn  Rapid  Transit  Com- 
pany will  not  be  willing  to  secure  rights  In  the  subway  bo  that  it  can  operate 
its  Broadway-Brooklyn  trains  over  the  Williamsburg  Bridge  and  through  the 
Delancey  and  Centre  street  subway  to  the  City  hall. 

The  authorities  are  therefore  confronted  with  two  serious  questions:  first,  how 
shall  such  subway  be  utilized  lo  divert  part  of  the  Brooklyn  Bridge  traffic  to 
the  Williamsburg  Bridge  and,  secondly,  how  shall  the  Centre  street  railway  be 
utilized    in   the   meantime. 

In  the  opinion  of  your  committee  the  full  use  of  the  Williamsburg  Bridge  can 
be  obtained  in  connection  with  the  subway  now  in  course  of  construction  in 
Manhattan  by  building  all  or  part  of  the  Brooklyn  portion  of  the  loop  lines. 
If  the  resources  of  the  city  would  permit,  It  would  be  very  desirable  to  com- 
plete the  Broadway-Lafayette  avenue  subway  loop  at  once,  or  to  extend  the 
Broadway  subway  to  Eiast  New  York,  but  Inasmuch  as  funds  for  municipal  con- 
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stnictlon  appear  to  be  limited  and  the  greatest  possible  usefulness  and  earning 
capacity  of  every  mile  of  subway  conRtrncted  must  be  considered,  your  com- 
mittee has  come  to  the  conclusion  that  construction  should  first  extend  out 
Broadway-Brooklyn,  from  the  Wliliamsburg  Bridge  to  the  corner  of  Broadway 
and  Lafayette  avenue.  Tliis  route  has  already  been  laid  out  and  consents 
have  been  duly  obtained.  It  would  serve  the  most  populous  part  of  Brooklyn 
and  divert  to  the  Williamsburg  Bridge  and  away  from  the  Brooklyn  Bridge  a 
large  part  of  the  population  that  is  now  using  the  Lexington  avenue  and 
Ridgewood  elevated  lines  and  causing  great  congestion  on  part  of  the  Brooklyn 
Bridge  surface  lines.  Such  an  important  relief  to  the  Brooklyn  Bridge  would 
allow  more  elevated  and  sui-face  cars  to  operate  across  Brooklyn  Bridge  to  every 
other  part  of  Brooklyn  and  would  tend  to  relieve  the  present  overcrowding  of 
through   trains    on   every    Brooklyn   elevated    line. 

The  proposed  portion  of  the  Brooklyn  loop  lines  Is  laid  out  for  four  trackfi 
and  from  the  Williamsburg  Bridge  IMaza  to  Lafayette  avenue  measures  11,000 
feet.  Its  estimated  cost  including  terminal  construction  at  the  Williamsburg 
Bridge  is  $10,000,000.  No  real  estate  with  the  possible  exception  of  stations 
or  station  entrances  nee<l8  to  be  taken.  The  fact  that  it  is  now  definitely 
settled  that  the  Brooklyn  Rapid  Transit  Company  will  not  be  wllliug  to  operate 
Its  Broadway-Brooklyn  trains  in  the  Centre  street  subway  brings  this  subject 
into  a  much  more  important  place  than  it  held  during  the  Inst  months  of  the 
existence  of  the  Rapid  Transit  Board.  No  small  stretch  of  subway  in  Brooklvn 
will  divert  so  many  passengers  from  the  Brooklyn  Bridge.  Without  it  the 
Centre  street  subway  is  almost  useless.  At  some  later  time  the  Lafayette  ave- 
nue portion  of  the  loop  lines  can  be  built,  or  construction  extended  further  out 
Broadway. 


Manhattan  Section  —  Brookl3ai  Loop  Lines. 

•  [The  Brooklyn  Bridge  station  of  the  Loop  Lines,  Manhattan  section,  should 
be  constructed   upon   a   lower  level  than   originally  planned.] 

On X ION  OP  Commission, 

(Adopted  September  29,  1008.) 

CoMMfssioNEKs  Mai.tbie,  M<  CARROLL  and  Bassbtt: — 

The  recommendations  of  the  Chief  I'Ingineer,  which  -'  have  been  referred 
to  this  Committee,  provide  for  the  construction  of  the  Brooklyn  Bridge  station 
upon  a  level  somewhat  lower  thnii  had  originally  been  planned.  This  change 
will  make  it  possible  to  construct  a  mezzanine  fioor  throughout  the  entire  station, 
which  will  facilitate  very  considerably  the  movement  of  passengers.  It  will 
make  possible  the  elimination  of  escalators  and  subpassageways,  which  is  very  desir- 
able. It  will  necessitate,  however,  the  con.struction  of  a  special  sewer.  The  addi- 
tional expense  of  these  changes  is  estimated  by  the  Chief  Engineer  to  be  approxi- 
mately forty-five  thousand  dollars,  but  the  changes  are  so  advantageous  that,  in  the 
opinion  of  your  committee,  they  are  extremely  deslroble.  and  their  approval  is 
recommended. 

It  should  be  stated  that  the  lowering  of  the  level  of  the  station  will  not 
Interfere  with  a  possible  connection  In  the  future  with  the  Brooklyn  Bridge. 
It  will  also  be  possible  to  extend  all  of  the  tracks  In  a  doubli?-level  subway  down 
Nassau  street,  or  to  extend  two  down  Nassau  street  and  two  down  William 
street.  This  feature  of  the  situation  is  considered  very  important  for  the  exten- 
sion of  the  loop  lines  at  some  future  time  is  very  probable. 

Your  committee  recommends,  therefore,  that  the  base  of  rail  in  the  Brooklyn 
Bridge  Station  be  lowered  as  indicated  in  the  plans  transmitted  herewith. 


Thereupon  the  following  resolution  was  adopted: 

Resolved,  That  the  report  c 
le  recommendations  of  the  < 

Dated  September  29,  1908. 


Resolved,  That  the  report  of  the  Committee  on  the  Manhattan  lioop  Lines,  upon 
the  recommendations  of  the  Chief  Engineer  be  approved. 


^  See  footnote,  page  9. 
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*  [The  Fourth  avenue  subway  contracts  and  drawings  should  be  so  modified 
as  to  reduce  the  grades  and  Increase  the  head-room.] 

The  chairman,  with  the  apj>roval  of  the  committee  on  the  whole,  sent  in 
the  following  communication  to  the  Board  of  Estimate  and  Apportionment: 

January    8,    1906. 
To  the  Board  of  Estimate  and  Apportionment  of  the  City  of  New  York: 

Gkntlemdn  : —  During  the  preparation  of  the  contracts  and  the  contract  draw- 
ings for  the  Fourth  avenue  subway  In  Brooklyn,  the  Public  Service  Commission 
has  considered  it  advisable  to  make  certain  modifications,  so  as  to  reduce  the 
grades  and  to  increase  the  headroom.  The  object  of  these  changes,  which 
have  been  recommended  by  Chief  Engineer  Seaman,  is  to  promote  the  more 
rapid,  safe  and  economical  operation  of  trains  and  to  make  it  possible  for 
cars  now  being  used  in  the  local  suburban  traffic  of  steam  railroads  to  be  operated 
through  the  subway.  By  so  doing  this  would  also  facilitate  the  making:  of 
more  advantageous  contracts  by  the  City  for  the  subsequent  rental  and  opera- 
tion  of  the  road.  In  the  opinion  of  the  Commission  it  would  be  a  great  mistake 
to  build  any  future  subway  of  such  dimensions  that  an  existing  railroad  might 
be  debarred  from  being  a  competitive  bidder  or  through  which  It  woald  be 
impossible  to  run  railroad  cars,  no  matter  how  desirable  and  necessary  It  might 
prove  to  generations  hence. 

The  trains  run  through  the  Fourth  avenue  subway  will  continue  over  the  Jifao- 
hattan  Bridge  and  be  run  through  the  subway  loop  now  under  construction  in  Canal 
and  Centre  streets.  If  the  Fourth  avenue  subway  is  enlarged,  it  would  be  advisable 
to  enlarge  the  subway  loop,  otherwise  the  larger  cars  used  by  steam  roads 
could  only  run  as  far  as  the  Manhattan  terminal  of  the  Manhattan  Bridge;  the 
subway  loop  only  allowing  for  a  headroom  of  thirteen  feet  six  Inches  above  top 
of  rail,  whereas  fourteen  feet  six  inches  are  necessary  for  the  cars  used  In  sab- 
urban  traffic. 

The  subway  loop,  connecting,  as  it  does,  the  Williamsburg  Bridge  with  the  other 
two  bridges,  is  so  planned  that  the  cars  from  any  future  subway  extending  into 
Brooklyn  or  Queens  from  the  Brooklyn  terminus  of  tlie  Williamsburg  Bridge,  can 
be  run  through  the  subway  loop.  If  the  present  headroom  of  thirteen  feet  six 
inches  is  not  enlarged,  it  will  not  be  possible  to  allow  for  any  railroad  connection 
with  such  future  subways,  and  will  make  It  impossible  for  any  of  the  present 
railroads  in  Queens  to  reach  Manhattan  via  the  Williamsburg  Bridge  and  subway 
loop. 

The  plans  for  the  loop  also  provided  for  a  double  deck  subway  In  part  and  for 
the  use  of  grades  frequently  as  high  as  4  per  cent,  and  in  some  instances  as  high 
as  5%  per  cent.  The  steepness  of  these  grades  and  the  frequency  with  which 
they  follow  one  another  in  the  loop,  will  not  only  greatly  Increase  the  cost  of 
operation  but  limit  materially  the  number  of  trains  that  can  be  run  through  the 
subway  in  a  given  period  and  Increase  the  possibility  of  accidents. 

Our  Chief  Engineer,  Mr.  Seaman,  after  careful  study  of  the  problem,  had  fonnd 
that  it  Is  possible  to  modify  the  plans  for  the  subway  loop  so  as  to  Increase  the 
height  of  the  tunnel,  to  modify  the  grades,  to  decrease  their  number,  and  to  do 
away  with  the  double  deck  stations  and  tracks.  To  make  these  changes  it  will 
be  necessary  to  change  two  of  the  stations,  and  In  order  to  make  proper  connection 
with  the  crosstown  line  in  Canal  street.  It  is  proposed  to  unite  the  two  stations 
at  Leonard-FYanklln  street  and  at  Howard-Grand  street,  into  one  station  at  Canal 
street.  It  is  also  proposed  to  operate  the  loop  as  two  double-track  railroads, 
instead  of  one  four-track  road,  but  with  crossovers  to  be  used  in  case  of  accident 
or  when  needed  for  the  shunting  of  trains.  Eventually  this  might  lead  to  the 
connection  of  the  Williamsburg  Bridge  with  the  Brooklyn  Bridge,  which  would  nat- 
urally serve  the  purposes  of  the  elevated  roads  In  Brooklyn  which  connect  with 
these  two  bridges.  The  other  set  of  tracks  would  be  operated  In  connection  with 
the  Manhattan  Bridge,  through  the  proposed  terminal  at  Chambers  street,  and  thence 
down  William  or  Nassau,  crossing  the  Bast  river  by  a  tunnel,  and  connecting  with 
some  future  subway  in  Brooklyn.     This  loop  would  naturally  serve  the  Fourth  ave- 


•  See  footnote,  page  9. 


Okders  of  the  Commission  Issued  in  1908.  335 

nue  subway,  and  could  be  operated  there  In  conjunction  with  or  entirely  independent 
of  the  loop  previously  described. 

This  moaification  slmpllflea  a  very  complicated  plan;  ellmlnntea  two  double-deck 
stations,  making  all  tracks  on  a  level ;  would  work  in  conjunction  with  a  proposed 
future  line  across  Canal  street  to  the  North  river,  and  thereby  connect  with  all 
northbounci  and  southbound  routes  which  would  intercept  It,  with  the  Fourth 
avenue  subway  and.  the  Manhattan  Bridge,  and  would  increase  very  materially  the 
safety  of  operation.  It  is  estimated  that  the  operating  capacity  would  be  increased 
fully  25  per  cent,  in  addition  to  the  proposed  tunnel  connections,  and  also  that 
tlie   time    of   construction  would  be  materially  decreased. 

Cost  of  the  work  as  revised  would  be  somewhat  greater  or  somewhat  less  than 
the  plana  previously  adopted,  according  to  whether  pipe  galleries  are  or  are  not 
provided  for. 

Inasmuch  as  these  changes  Involve  the  use  of  money  already  appropriated  by 
your  Soard,  we  shall,  as  soon  as  they  are  completed,  lay  the  revised  plans  and 
estimates  before  you,  and  In  the  meanwhile  present  for  your  consideration  these 
facts  as  outlined. 

Very  truly  yours, 

C^iffned)  WM.    R.    WILLCOX, 

Chairman. 


Fourth  Avenue  Subway. —  Prohibiting    the    sinking    of    wells 
which  will  interfere  with  its  construction. 
Extracts   from   Minutbs  of  January   21,   1908: 

Commissioner  McCarroli : —  **  We  took  up  the  matter  yesterday  with  reference  to 
wells  on  Fourth  avenue.  It  was  reported  to  us  that  wells  were  being  sunk  there 
under  permission  of  the  Borough  President  of  Brooklyn,  which  would  interfere  more 
or  less  with  the  construction  of  the  Fourth  avenue  subway.  I  move  you,  B£r. 
Chairman,  that  a  letter  be  addressed  by  the  Secretary  to  the  Borough  President  . 
stating  that  this  fact  has  been  reported  to  us  and  representing  to  him  also  that 
the  sinking  of  wells  will  interfere  with  the  construction  of  the  subway,  and  should 
be  prohibited.*' 

The  motion 'was  duly  seconded. 

Commissioner  Bustis : —  "  I  think  we  ought  to  go  further  and  ask  him  to  revoke 
any   permits  that  have  already  been  granted." 

Commissioner  McCarroli : —  *•  I  think  we  had  better  communicate  with  him  by 
letter,  asking  him  how  the  matter  stands." 

Commissioner  Bassett : —  "  In  making  an  amendment  to  that  motion  I  want  to 
suggest  that  the  Bureau  of  Water  Supply,  Gas  and  Blectricty,  which  is  directly 
under  the  city  administration,  has  made  this  arrangement  with  the  well  contractor, 
directing  him  to  put  down  these  wells  along  the  Park  slope  in  Brooklyn,  and  that 
Mr.  Coler's  powers  merely  extend  to  permitting  it  to  be  done  In  a  certain  place, 
*  he  not  having  the  power  to  refuse  to  have  it  done  in  some  place.  In  other  words, 
he  perhaps  might  have  been  compelled  by  mandamus  proceedings  if  he  had  not 
given  the  permission  to  do  it  in  some  place.  Fourth  avenue  is  surely  not  the  right 
place  to  do  so,  because  the  proposed  subway  or  pipe  galleries  or  stations  which  are 
not  yet  definitely  decided  upon  would  make  it  very  inadvisable  indeed  if  test  wells 
or  permanent  wells  should  go  down  anywhere  in  that  avenue.  I  therefore  move 
the  amendment  that  another  letter  of  the  same  tenor  be  sent  to  the  Bureau  of 
Water  Supply,  Gas  and  Electricity." 

Commissioner  McCarroli : —  "  I  do  not  see  any  objection.  My  idea  was  to  draw 
out  in  more  official  manher  than  wo  had  it  In  the  information  and  facts  so  that 
we  might  take  the  proper  steps  afterwards." 

The  secretary  was  thereupon  directed  to  send  communications,  as  suggested 
above,  to  the  Borough  President  and  to  the  Bureau  of  Water  Supply,  Gas  and 
Electricity.  I 
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Fourth  Avenue  Subway. 
In  May,  1908,  the  Commission  awarded  contracts  for  the  Fourth  aTeniie 
subway  subject  to  the  approval  of,  the  Board  of  Estimate  and  sent  formal 
communications  to  that  board  asking  its  approval.  No  action  having  been 
taken,  the  chairman  was  authorized  by  the  Commission  to  send  the  following 
letter  to  the  Board  of  Estimate  and  Apportionment  on  November  19,  1908: 

Letter  of  Chairman  Willcox, 
Board  of  Eatimate  and  Apportionment,  No.  m  Broadway,  New  York  City: 

Gbntlbmem: — On  the  18th  day  of  June,  1905,  the  so-called  Fourth  avenue  line 
was  laid  out  by  the  Board -of  Rapid  Transit  Commissioners.  This  action  wmm 
approved  by  your  Board  according  to  law  on  the  14th  day  of  July,  1905.  There- 
after your  Board  on  the  4th  day  of  June,  1907,  approved  of  the  preparation  of 
contracts  for  construction  only  of  such  rapid  transit  line.  Our  predecessors,  the 
Board  of  Rapid  Transit  Commissioners  accordingly  prepared  contracts  and  fixed  a 
day,  as  required  by  law,  for  a  hearing  on  the  forms  of  contracts.  Before  the  day 
for  such  hearing  arrived  the  Public  Service  Commission  was  created  and  succeeded 
to  the  duties  of  the  Rapid  Transit  Board.  This  Commission  found  It  advisable 
to  make  certain  changes  in  the  plans  in  order  that  gradients  might  be  lessened  and 
capacity  increased,  of  all  of  which  your  Board  approved.  Bids  for  the  first  six 
sections  of  this  subway,  extending  from  the  Manhattan  Bridge  to  Fortieth  street* 
Brooklyn,  were  opened  on  the  8th  day  of  May,  1908,  and  this  Commission  imme- 
diately designated  which  of  the  bidders  it  approved.  It  thereupon  became  necessary 
for  your  Board  to  sanction  the  execution  of  all  or  part  of  these  six  contracts,  bat 
no  action  whatever  has  been  taken  upon  any  of  them  by  your  Board.  More  than 
six  months  have  now  elapsed  since  you  were  asked  to  authorize  the  execution  of 
these  contracts,  but  your  Board  has  neither  assented  to  their  execution  nor  signified 
your  disapproval. 

It  Is  plain  that  this  Commission,  which  Is  the  only  body  authorized  by  law  to 
construct  city  owned  rapid  transit  lines,  is  prevented  from  making  any  progress 
whatever  in  this  Important  branch  of  city  development.  It  is  useless  to  press  the 
construction  of  other  rapid  transit  lines  while  the  Fourth  avenue  line,  of  which 
you  stood  sponsor,  to  the  same  extent  as  our  predecessors,  the  Board  of  Rapid 
Transit  Commissioners,  is  held  In  abeyance. 

It  is  expected  that  the  Manhattan  Bridge  will  be  completed  in  about  one  year. 
If  the  proposed  subway  can  be  constructed  the  bridge  can  be  put  to  immediate  use 
for  rapid  transit  purposes.  The  construction  of  these  six  sections  would  accom- 
plish a  deflection  of  a  considerable  amount  of  traffic  from  the  Brooklyn  Bridge. 
It  is  most  desirable  that  construction  should  proceed  at  once  in  Flatbush  avenue 
extension  as  no  paving,  pipe  laying  and  Introduction  of  usual  improvements  can 
well  take  place,  without  great  loss,  until  the  subway  construction  is  completed. 
The  city  has  opened  this  new  street  at  great  expense  and  it  should  be  improved 
without  delay.  Applications  have  been  received  by  your  honorable  Board  from  a 
number  of  street  surface  railroad  companies  to  operate  the  Flatbush  avenue  exten- 
sion and  Manhattan  Bridge,  but  no  suitable  roadway  for  these  lines  can  be 
provided  until  the  subway  construction  is  done.  This  Commission  after  careful 
consideration  has  decided  that  it  is  not  necessary  or  desirable  to  introduce  elevated 
railroad  construction  in  Flatbush  avenue  extension,  so  that  now  the  need  is  more 
apparent  for  the  speedy  construction  of  the  subway  in  this  street  and  the  prompt 
utilization  of  the  street  for  surface  cars  and  vehicular  traffic. 
-  A  large  number  of  bids  were  received  for  the  construction  of  the  first  six  sections 
and  the  figures  offered  by  the  lowest  bidders  were  fairly  reasonable.  It  is  claimed 
that  prices  of  labor  and  material  will  advance,  and  if  this  is  the  case  it  is  probable 
that  difficulty  will  be  experienced  in  holding  bidders  to  their  present  figures, 
indeed,  it  is  uncertain  whether  the  delay  already  caused  by  the  non  execution  of 
contracts  will  not  make  trouble  In  this  respect. 

From  every  point  of  view  It  is  desirable  that  your  Board  should  take  some 
action  on  these  contracts.  This  Commission  has  gone  to  the  extent  of  Its  powers 
in  progressing  the  work  which  your  Board  has  repeatedly  officially  sanctioned.     We 
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argent ly  re^jncst  yoii  to  allow  Immediate  progress  to  be  made  In  this  important 
work.  This  Commission  Is  of  the  opinion  that  the  work  on  this  subway  should 
be  proceeiled  with  at  once  and  that  farther  delay  will  be  most  unfortunate  and 
harmful. 


Name  of  Station,  Brooklyn. 

Opinion  of  Commission. 

(Adopted  March   20,  !$♦*»<?.) 
Com  MISS  lONBR  McCakkoll  :— 

Regarding  Hoyt  Street  Station  of  the  Brooklyn  Subway. 
Referring  to  the  matter  of  the  designation  of  the  station  at  Hoyt  street,  of  the 
Brooklyn  Subway,  which  was  referred  to  me  as  committee  to  consider  the  sug- 
irestlon  of  Messrs.  Frederick  Loeser  &  Company,  for  a  change  In  the  name  to 
Hoyt-Dnffield,  I  have  to  report  having  carefully  considered  the  matter  and  made 
some  enqolrles  regarding  same. 

Duffield  street  has  had  for  a  long  period  a  station  on  the  elevated  railroad  and 
is  'well   known  to  the  traveling  public  as  being  the  most  convenient  to  reach  the 
retail    ebopplng  district.     Hoyt  street  on  the  other  hand  Is  not   so  marked  and, 
while  a  well  known  street,  has  not  the  significance  In  the  same  respect  that  Duf-  . 
field   street  has. 

The  station  has  an  exit  on  both  of  these  streets,  so  that  it  Is  entirely  proper 
tbat  either  or  both  names  should  be  used. 

A  sood  deal  of  confusion  has  been  caused  in  some  stations  of  the  Manhattan 
Subway  where  there  are  exits  on  two  different  streets,  as  for  instance,  in  Fulton 
and  John  streets.  It  is  noticed  that  many  people  do  not  know  of  the  exit  at  John 
street,  which  Is  not  so  well  known  a  street  as  Fulton  street,  and  are  often  car- 
ried  a   block  beyond  the  one  most  convenient. 

In  Tlew  of  these  considerations  and  of  the  further  one  that  there  are  obvious 
objections  to  using  the  name  Bridge  street,  at  which  there  is  also  an  exit,  I  have 
to  recommend  that  the  station  be  designated  as  the  Hoyt-DuflBeld  street  station. 


Stoppage  of  Work  on  Broadway  Extension  of  Subway. 

The  board  of  aldermen  adopted  a  resolution  condemning  delay  in  the  erection 
of  station  at  231  at,  238th  and  242d  streets. 

Opinion  of  Commission. 
(Adopted  March  17,  1908.) 

COMMISSIONBB    EUSTIS  : 

In  the  •  matter  of  the  resolution  of  the  board  of  aldermen  referred 
to  us  by  the  corporation  counsel  on  March  10th  relating  to  the  stoppage  of  work 
on  the  Broadway  extension  of  the  subway,  and  which  was  referred  to  me  for 
report,  I  beg  to  say  that  I  have  inquired  into  the  facts  through  the  engineer's 
department  and  find  that  this  work  was  stopped  in  November  last  on  account  of 
the  failure  of  the  company  to  get  the  steel  needed  for  the  construction  of  the  Two 
Hundred  and  Thirty-first  and  Two  Hundred  and  Thirty-eighth  street  stations,  and 
for  the  further  reason  that  at  that  time  the  owner  of  a  part  of  the  property  In 
Two  Hundred  and  Thirty-first  street  that  Is  to  be  taken  in  the  widening  of  the 
street  refused  to  allow  the  construction  to  go  on  at  that  time  as  the  title  to  the 
property  had  not  vested  in  the  city.  I  understand  that  after  the  work  stopped 
this  gentleman  changed  his  mind  and  sent  word  through  the  alderman  for  the 
district  that  he  was  willing  to  allow  the  work  to  proceed  at  that  point,  and  as 
soon  as  this  Information   was   received  orders   were   given  to  the  Rapid   Transit 
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Constniction  Company  to  proceed  at  once  with  their  work,  which  wag  done  ob 
March  2d.  They  are  now  working  four  gangs  of  riveters  and  expect  more  to 
be  at  work  in  a  few  days,  that  most  of  the  steel  work  has  been  delivered  and 
the  rest  will  be  on  hand  as  soon  as  needed,  and  the  work  will  be  poshed  rapidly 
until  the  same  is  completed,  which  the  company  expect  will  be  done  before  the  first 
of  June. 

It  was  ordered  that  a  copy  be  transmitted  to  the  Board  of  Aldermen. 


Sale  of   Buildings   on    Property  Acquired  for  Rapid    Transit 

Purposes. 

^  [While  under  the  Rapid  Transit  Act  proceeds  of  sales  of  buildings  are  to  be 
applied  under  the  direction  of  the  Commission,  such  proceeds  are  not  to  be  handled 
by  the  Commission  but  by  the  city  authorities.] 

The  commissioners  of  the  sinking  fund  adopted  the  following  resolution : 

"  Resolved,  That  the  Conunissi oners  of  the  Sinking  Fund  hereby  decline  to  aothor- 
Ize  or  approve  the  sale  of  any  buildings  upon  property  acquired  for  rapid  trandt 
purposes,  at  the  request  of  the  Public  Service  Commission  whenever  the  appli- 
cation contains  a  request  that  the  proceeds  of  such  sale  be  turned  over  to  the 
Public  Service  Commission." 

The  chairman,  on  behalf  of  the  Commission,  made  the  following  reply  thereto : 

N.  Taylor  Phillips,  Secretary,  CommiasionerB  of  the  Sinking  Fund  of  The  City  of 
New  York: 

Sir. —  On  behalf  of  the  Public  Service  Commission  for  the  First  District,  I  beg  to 
acknowledge  receipt  of  certified  copy  of  resolution,  adopted  by  the  Commiaslonera 
of  the  Sinking  Fund  May  27,     1908,  as  follows: 

*' Resolved,  That  the  Commissioners  of  the  Sinking  Fund  hereby  decline  to  au- 
thorize or  approve  the  sale  of  any  buildings  upon  property  acquired  for  Bapid 
Transit  purposes,  at  the  request  of  the  Public  Service  Commission  whenever  the 
application  contains  a  request  that  the  proceeds  of  such  sale  be  turned  over  to 
the  Public  Service  Commission." 

There  seems  to  be  some  misapprehension  on  the  part  of  the  Commissioners  of 
the  Sinking  Fund  with  respect  to  the  position  of  the  Public  Service  Commission 
on  the  proper  disposition  of  the  proceeds  of  sale  of  buildings  or  other  property 
no  longer  necessary  for  rapid  transit  purposes.  This  Commission  has  not  requested 
that  the  proceeds  of  any  such  sale  *'  be  turned  over "  to  It.  The  provision  In 
the  resolution  heretofore  submitted  to  the  effect  that  the  proceeds  of  sale  be  ap- 
plied *'  either  to  the  purchase  of  other  property  necessary  for  rapid  transit  pur- 
poses or  shall  be  applied  in  all  respects  as  the  payments  of  rental  to  be  made 
by  the  contractor  as  provided  in  this  act  "  was  pursuant  to  section  39  of  the 
Rapid  Transit  Act,  as  amended  by  chapter  587,  Laws  of  1901,  and  chapter  664, 
Laws  of  1904.  While  under  that  act,  as  amended,  the  proceeds  of  sale  are  to  be 
applied  tinder  the  direction  of  this  Commission  as  successor  of  the  Board  of  Rapid 
Transit  Railroad  Commissioners,  the  proceeds  of  sale  are  of  course  not  to  be 
handled  by  this  Commission  but  by  the  city  authorities.  The  only  desire  of  the 
Commission  is  to  have  the  buildings,  which  now  are  an  encumbrance,  removed 
as  speedily  as  possible  and  the  proceeds  applied  according  to  law. 

If  the  Commissioners  of  the  Sinking  Fund  have  any  doubt  as  to  the  force  and 
application  of  section  39  of  the  Rapid  Transit  Act,  it  is  respectfully  suggested 
that  the  advice  of  the  corporation  counsel  be  taken  on  the  subject  before  a  final 
decision  is  made  that  would  unnecessarily  delay  the  progress  of  public  improve- 
ments and  add  to  the  expense  thereof. 

Very  truly  yours, 

(Signed)  WM.  R.  WILLCOX. 

June  2,  1908.  Chairman. 

•  See  footnote,  page  0. 
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Interborough    Rapid    Transit    Company. —  Additional    subway 

service. 


lo  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
qaestlon  of  Improvements  In  and  additions  to  the 
service  and  eqaipment  of  the  INTBRBO ROUGH 
RAPID   TRANSIT  COMPANY. 


Sabway  Increase  nnder  Order  No.  111. 


ORDER  No.  259. 
Dismissing  proceedings 
^  under  Order  No.  111. 

February  11,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  on  December  11, 
1907,  December  20,  1907.  December  23,  1907.  January  15,  1908.  and  January  29. 
190S,  and  it  ajppearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission  made  November  27,  1907,  and  returnable  on  December 
11.  1907,  and  that  said  order  was  duly  served  upon  the  said  Interborough  Rapid 
Transit  Company,  and  that  said  hearing  was  held  by  and  before  the  Commission  on 
the  matters  in  said  order  specified  on  said  December  11,  1907,  December  20,  1907, 
December  23,  1907,  January  15,  1908.  and  January  29,  1908,  Mr.  Commissioner 
Bnstls  presiding.  Mr.  Alfred  A.  Gardner,  appearing  for  the  Interborough  Rapid 
Transit  Company,  and  Mr.  Oliver  C.  Semple  appearing  for  the  Commission: 

Now,  it  being  made  to  appear  after  the  said  hearing  that  under  the  new  schedule 
of  the  company  adopted  January  9,  1908,  a  number  of  cars  greater  than  that 
specified  In  the  order  for  hearing  has  been  added  by  said  company  since  the  order 
was  served ; 

Therefore,  on  motion  of  George  S.  Coleman,  E*sq.,  counsel  to  the  Commission, 
it  Is  . 

Ordered,  That  this  proceeding  be  and  the  same  hereby  Is  dismissed,  and  that 
this  order  be  filed  In  the  office  of  the  Commission. 


Additional  Stairways  to  Subway  Platforms  at  One  Hundred  and 
Thirty-seventh  and  One  Hundred  and  Forty-fifth  Streets. 

ORDER  NO.  291. 
February  28,  1908. 

Whereas,  in  the  opinion  of  the  Public  Service  Commission  for  the  First  Dis- 
trict, the  station  facilities  at  the  stations  of  the  Manhattan-Bronx  subway  at 
One  Hundred  and  Thirty-seventh  street  and  Broadway  and  at  One  Hundred  and 
Forty-fifth  street  and  Broadway,  are  inadequate  to  accommodate  the  traffic  at  these 
'  points ;  and 

Whereas,  the  contract  of  21st  of  February,  1900,  between  the  city  of  New 
York  and  John  B.  McDonald  under  which  the  said  subway  was  constructed, 
provided  for  the  authorization  of  extra  work  as  a  part  thereof; 

Now,  therefore,  he  it  resolved.  That  the  contractor  be  and  he  hereby  Is  authorized 
and  directed  to  construct  one  additional  stairway  to  the  east  platform  of  the 
station  at  One  Hundred  Thirty-seventh  street  and  Broadway  and  one  addi- 
tional stairway  to  the  east  platform  of  the  station  at  One  Hundred  Forty-fifth 
street  and  Broadway,  in  accordance  with  the  plans  submitted  and  numbered 
T-436,  1728,  T-329,  T-330.  T-423  and  S-145,  as  extra  work  under  the  said  con- 
tract, at  an  expense  of  not  to  exceed  five  thousand  two  hundred  and  eighty  dol- 
lars ($5,280)  for  the  additional  stairway  at  the  station  at  One  Hundred  Thirty- 
seventh  street  and  Broadway,  and  at  an  expense  of  not  to  exceed  twenty-two 
thousand  one  hundred  and  ten  dollars  ($22,110)  for  the  construction  of  such 
stairway  at  the  station  at  One  Hundred  B^orty-fifth  street  and  Broadway,  such 
expense  to  be  paid  by  the  city  and  to  be  added  to  the  cost  of  constructing  the 
said  Subway  upon  which  the  contractor  Is  to  pay  rental  as  in  such  contract 
provided. 
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Interborough  Rapid  Transit  Company. —  Inconvenient  location 
of  ticket  box  at  Kingsbridge  subway  station. 


Complaint  of  J.  Ibvinq  Bubns 
against 

INTEBBOBOUOH  RAPID  TRANSIT  OoMPANY. 


Complaint  Order  No.  306. 
Disttontinuance  Order  No.  349. 


Complaint  Order  No.  306  (see  form,  note  1),  issued  March  3d. 
The  matters  complained  of  were  satisfied  by  the  company  and  the  following 
discontinuance  order  was  issued: 


J.  IRVING  BURNS. 

Complainant, 
affainst 

INTERBOROUGH  RAPID  TRANSIT  COMPANY, 

Defendant. 

*  Inconvenient    location    of    the    ticket-box    at    the 
Kingsbridge  Subway  Station." 


r DISCONTINUANCE  ORDER 
No.  349. 

March  20, 1906. 


An  order.  No.  306,  having  been  made  herein  on  or  abont  the  3d  day  of  March. 
1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  answer 
complaint  herein,  within  a  time  therein  spedfled,  and  the  said  Intert>orongh  Rapid 
Transit  Company  having,  oJ  March  12,  1908,  made  answer  thereto,  from  which  it 
appears  Ihat  the  matters  complained  of  in  the  said  complaint  above  mentioned  hare 
been  satisfied, 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


Interborougli  Rapid  Transit  Company. —  Ticket  booths  in  the  sub- 
way station  at  Brooklyn  bridge. 

Complaint  Order  No.  335. 
Dismissal  Order  No.  394. 
Complaint  of  William  C.  Stii.es 

against 

INTEBBOBOUOH   RAPID  TRANSIT  COMPANY. 

Complaint  Order  No.  335  (see  form,  note  1)   issued  March  13th, 
From  investigations  made  on  March  30th  and  31st  it  appeared  that  the 
ticket  selling  force  was  adequate.     The  following  dismissal  order  was  issued: 


WILI^IAM  (\   STll.ES, 
against 


Complainant, 


INTBRBOROT'GH  RAPID  TRANSIT  COMPANY. 

Defendant. 


'  Ticket    booths    in    subway    station    at    Brooklyn 
Bridge." 


r  DISMISSAL  ORDRR  No.  3U4. 
April  3.  1908. 


An  order  of  the  Commission,  No.  335,  having  been  made  herein  on  the  13rh  day 
of  March,  1008,  ordering  and  directing  the  Interborough  Rapid  Transit  Company 
to  answer  or  satisfy  the  charges  set  forth  in  the  complaint  herein  and  the  said 
Interborough  Rapid  Transit  Company  having  made  answer  thereto  on  or  about  the 
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23d  day  of  March,  1908,  and  It  appearing  from  inspection  and  report  thereon 
made  herein  by  the  Bureau  of  Transit  Inspection  of  the  Commission  on  or  about 
the  3(Hh  day  of  Bdarch,  1908,  that  the  regulations  and  practices  of  the  said  com- 
pany with  respect  to  selling  tickets  at  the  subway  station  at  the  Brooklyn  Bridge 
axe  adequate,  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission ;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  such  other  action  as  the 
Commission  may  wish  to  take  in  this  proceeding,  or  upon  a  new  complaint  in 
respect  to  any  of  the  matters  covered  by  the  order  No.  335  above  mentioned. 


Broadway-Lexington  Avenue  Rapid  Transit  Route.- 

and  style  of  stations. 


Location 


In  the  Matter 

of  the 

Pabllc  hearing  to  receive  suggestions  ns  to  the 
location  and  style  of  stations  on  the  Broadway 
Lexington  Avenue   Rapid  Transit   Route. 


ORDER   No.  448. 

May    1, 


1908. 


Resolved,  That  a  public  hearing  be  given  In  the  bearing  room  of  the  Commission 
at  154  Nassau  street  at  4  p.  m.,  Wednesday,  May  13,  1908,  in  order  to  receive 
suggestions  as  to  location  and  style  of  stations  on  the  Broadway-Lexington 
Avenue  Rapid  Transit  Route,  and  that  Individuals  or  associations  are  incited 
to  be  present  and  to  file  briefs  or  memoranda  in  the  above  matter. 


Interborough  Rapid  Transit  Company. —  Leak  in  patent  lights 
at  foot  of  stairs,  subway  station,  Forty-second  street  side  at 
Broadway. 

Complaint  or  James  B.  Regan 
against 

INTEBBOBOUOH   RAPID  TBANSIT  COMPANY. 

Complaint  Order  No.  460  ( see  form,  note  1 )  issued  May  6th. 

The  company  answered  on  'May  15th  and  agreed,  upon  having  secured  a 
permit  to  open  the  street  and  ascertain  cause  of  the  leakage,  to  satisfy  the 
matters  complained  of. 


Interborough  Rapid   Transit   Company. —  Emergency  organiza- 
tion for  use  in  case  of  accident. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the 
question  of  improvements  In  and  additions  to 
the  regulations,  equipment,  and  appliances  of 
the   Interborough   Rapid   Transit   Company. 


'*  Emergency    organization     for    use    in     case     of 
accidents." 


-HEARING  ORDER  No.  477. 
May   12,   lOOS. 


It  i»  hereby  ordered,  Thst  a  hearing  be  had  on  the  25th  day  of  May,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  number  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
equipment  and  appliances  of  the  Interborough  Rapid  Transit  Company  in  respect 
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to  transportation  of  passengers  on  its  subway  system  In  the  first  district  are 
unsafe.  Improper,  or  Inadequate,  and  whether  Improvements  in  and  additions  i«» 
the  regulations,  equipment  and  appliances  of  said  company  ought  reasonably  to 
be  made  in  order  to  promote  the  security  or  convenience  of  the  public  or  em- 
ployees, or  in  order  to  secure  adequate  service  or  facilities  for  the  transportation 
of  passtengers  and  property,  and  if  such  be  found  to  be  the  fact,  then  to 
determine  whether  cnauges,  improvements  in  and  additions  to  said  regnlatlons 
equipment  and  appliances  as  hereinafter  set  forth  are  such  as  would  be  Ja«t, 
reasonable,  safe,  adequate,  and  proper,  and  ought  reasonably  to  be  made  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
secure  adequate  service  or  facilities  for  the  transportation  of  passengers  or 
property;  that  is  to  say: 

(1)  Whether  said  company  should  be  directed  to  maintain  a  complete  emergencir 
organization  at  accessible  points  in  its  subway  system  for  use  in  case  of  accident: 

(2)  Whether  said  company  should  be  directed,  when  a  tie  up  on  a  portion  of 
the  subway  system  makes  it  necessary  to  switch  express  trains  to  the  local 
tracks,  to  use  the  crossover  nearest  the  point  of  delay  and,  when  ttiis  is  done. 
Immediately  so  inform  all  trainmen  and  stationnien  affected  by  it; 

(3)  Whether  said  company  should  be  directed  to  change  the  location  of  the 
block  signal  at  Willow  street  to  a  point  east  of  the  Borough  Hall,  Brooklyn 
station. 

And  if  any  such  changes,  improvement  and  addition  be  found  to  be  sucb  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed  and 
in  what  manner  such  changes  should  be  directed  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  of  a  certified  copv  of  this  order,  and  that  at  such  hearing,  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examiniug 
and  cross-examining  witnesses  as  to  the   matters  aforesaid. 

Hearings  were  held  May  25tli  and  26th. 


Broadway-Lexington     Avenue     Subway. —  Junction     point     of 
branclies  in  the  Bronx. 


In  the  MaltM- 
of  the 
Public  Hearing  on  the  question  whether  the  route 
of  the  BROADWAY-LBXINGTON  AVENUE 
SX^BWAY  should  be  so  modified  as  to  provide 
a  transfer  point  between  the  two  branches  of  the 
Subway  in  the  Bronx  at  One  Hundred  and 
Thirty-eighth  Street. 


.ORDER  No.  511. 

May  19.  1908. 


Resolved,  That  a  public  hearing  be  held  in  the  rooms  of  the  Commission  at  No. 
154  Nasi^u  street  on  Monday,  Alay  25,  1908,  at  4  p.  m.  for  the  purpose  of  dis- 
cussing the  proper  Junction  point  between  the  two  branches  of  the  Broadway- 
I^exington  Avenue  Subway  In  the  Bronx. 


Hearing  held  May  25th. 


Interborough  Rapid  Transit  Company. —  Enclosures  to  prevent 
draughts  at  One  Hundred  and  Sixty-eighth  street  and  One 
Hundred  and  Eighty-first  street  stations. 


Final  Order  No.  402. 
Final  Order  No.  660. 


In  the  Matter 
of  the 
Construction    of    elevator    enclosures    to    prevent 
draughts    at    One     Hundred     and     Sixty-eighth 
Street  and  One  Hundred  and  Eighty-first  Street 
Stations. 


ORDER  No.  402. 

April 


1908. 


TTpon  motion  made  and  duly  seconded,  It  is 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  it  hereby  Is, 
ordered  to  obtain  proposals  for  constructing  glass  elevator  enclosures  at  the  bot- 
tom of  the  shafts  at  the  One  Hundred  and  Sixty-eighth  street  and  One   Hundred 
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and  Eighty-first  street  stations  to  prevent  strong  draughts,  in  accordance  with  the 
Pnblic  Service  Commission  plans  Numbers  T-472  and  T-473   respectively. 

Such   additional   details,   supplementary   plans   and   specifications  as  may   be   re- 

Sulred  to  be  furnished  to  the  Interborough  Rapid  Transit  Companv  by   the  Public 
ervlce   Commission ;   said  proposals  to   be   submitted   to  the   l^iblic   Service  Com- 
mission for  its  approval  before  any  work  is  proceeded  with ;  and  it  is  further 

Resolved,  That  the  work  of  constructing  the  above  elevator  enclosures,  when 
authorized,  is  to  be  executed  and  paid  for  as  an  Extra  under  Contract  No.  1 
entered  into  between  John  B.  McDonald  and  the  City  of  New  York,  February 
21,  1900. 

ORDER  No.  560. 

MODIFYING  ORDER  No.  402. 

June  9,  1908. 

Upon  motion  made  and  duly  seconded  it  is 

Resolved,  That  the  resolution  of  the  Commission  adopted  on  the  7tb  day  of  April. 
1908,  and  known  as  Order  No.  402  be  modified  to  include  the  Mott  avenue  station 
so  as  to  read  as  follows : 

ORDER  No.  402. 

Upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  Interborough  Rapid  Transit  Company  be,  and  it  hereby  is, 
ordered  to  obtain  proposals  for  the  construction  of  glass  elevator  enclosures  at  the 
bottom  of  the  shafts  at  the  One  Hundred  and  Sixty-eighth  street,  One  Hundred 
and  Eighty-first  street,  and  Mott  avenue  subway  stations  to  prevent  strong 
draughts,  in  accordance  with  the  Public  Service  Commission  plans  Numbers  T-4T2 
and  T-473  respectively. 

Such  additional  details,  supplementary  plans  and  specifications  as  may  be  re- 
quired to  be  furnished  to  the  Interborough  Rapid  Transit  Company  by  the  Public 
Service  Commission :  said  proposals  to  be  submitted  to  the  Public  Service  Commis- 
sion for  its  approval  before  any  work  Is  proceeded  with  ;  and  it  is  further 

Resolved,  That  the  work  of  constructing  the  above  elevator  enclosures,  when 
authorized,  is  to  be  executed  and  paid  for  as  an  Extra  under  Contract  No.  1 
entered  into  between  John  B.  McDonald  and  the  City  of  New  York,  February 
21,  1900. 


Interborough  Rapid  Transit  Company. —  Removal  of  side-traicks 
in  Twel;fth  avenue  and  Fifty-ninth  street. 


ORDER  No.  595. 

June  23. 1908. 


In  the  Matter 

of  the 

Removal  by  the  INTERBOROUGH  RAPID  TRANSIT 
COMPANY  of  a  side-track  In  Twelfth  avenue  and 
Fifty-ninth  street. 

Whereas,  the  city  of  New  York,  acting  by  the  Board  of  Rapid  Transit  Railroad 
Commissioners,  issued  a  permit  to  John  B.  McDonald,  June  26,  1903.  authorising 
the  construction  of  "  a  temporary  side-track  to  make  connection  with  the  Twelfth 
Avenue  track  of  the  New  York  Central  &  Hudson  River  Railroad  at  a  point  about 
fourteen  feet  north  of  the  north  line  of  Fifty-ninth  Street  and  to  lay  a  temporary 
side-track  from  this  point  through  Twelfth  Avenue  and  Fifty-ninth  Street  to  the 
Power  House  site,"  that  Is,  to  the  site  of  the  present  power  house  of  the  Inter- 
borough Rapid  Transit  Company ;  and 

Whereas,  said  permit  was  renewed  with  the  express  provision  that  it  would  expire 
and  be  of  no  force  on  and  after  January  1,  1907,  and  consequently  no  authority 
to  maintain  the  said  track  now  exists; 

Therefore,  resolved.  That  the  Interborough  Rapid  Transit  Company  within  twenty 
(20)  days  of  the  date  of  this,  order,  remove  said  track  and  restore  the  said  Twelfth 
avenue  and  Fifty-ninth  street  to  a  condition  satisfactory  to  the  president  of  the 
borough  of  Manhattan.  

Interborough    Rapid    Transit    Company. —  Failure    of    subway 

trains  to  stop  at  Mott  Avenue  station. 

Complaint  Order  No.  781. 
Hearing  Order  No.  813. 
Complaint  of  Charles  II.  Uaxtkr 
against 

iNTERBOBOrOH   RAPID  TRANSIT   COMPANY. 

Complaint  Order  No.  781   (see  form,  note  1)  issued  October  13th. 
Hearing  Order  No.  813   (see  form,  note  3)  issued  October  30th. 
Hearings  were  held  November  llth  and  17th. 
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Interborough  Rapid  Transit  Company  —  Side  Doors  —  Changes 

in  cars  now  in  use  and  type  of  cars  to  be  purchased  for  future 

use  in  the  subway. 

Hearing  Order  No.  270. 
Opinion  of  Commissioner  Eustia. 
Final  Order  No.  629. 
Extension  Order  No.  783. 
Extension  Order  No.  835. 
Extension  Order  Case  629. 


In  the  Matter 
of 
The  hearing  on  the  motion  of  the  CommlBsion  on  the 
question  of  improvement  in  and  addition  to  the 
service  of  the  INTERBOROUGH  RAPID  TRANSIT 
COMPANY,  in  respect  to  changes  in  cars  now  in 
use  and  in  respect  to  type  of  car  to  he  purchased 
for  future  use  in  the  subway. 


ORDBR  FOR  HEARING 
No.  270. 

February  18. 1908. 


It  i9  herebv  ordered,  That  a  hearlnif  be  had  on  the  4th  day  of  March,  1908,  at 
11  o'clock  in  the  forenoon  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District,  are  unreason- 
able, improper  or  inadequate,  and  whether  changes,  improvements  and  additions 
thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth  in  order  to 
promote  the  security  and  convenience  of  the  public  or  in  order  to  secure  adeqoate 
service  and  facilities  for  the  transportation  of  passengers,  and  if  such  be  foond 
to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  Improvement  in 
regulations,  practices,  equipment,  appliances  and  service  of  said  company  as  here- 
inafter set  forth  are  such  as  will  be  Just,  reasonable,  adequate  and  proper  and 
oucrht  reasonably  to  be  made  to  accommodate  the  pajBsenger  traffic  offered  to  it 
and  to  promote  the  convenience  of  the  public,  or  in  order  to  secure  adeqnate  sMTlee 
or  facilities  for  the  transportation  of  passengers,  that  Is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect: 

1.  Whether  all  cars  now  used  by  the  Interborough  Rapid  Transit  Company  should 
be  equipped  with  an  additional  side  door  or  doors  on  each  side,  and  to  determine 
the  manner  of  altering  the  construction  of  all  cars  now  In  use,  with  a  view  to 
facilitating  the  loading  and  unloading  of  passengers. 

2.  Whether  all  cars  purchased  for  future  use  by  the  Interborough  Rapid  Transit 
Company  should  be  equipped  with  a  side  door  or  doors  on  each  side  so  arranged 
as  to  facilitate  the  loading  and  unloading  of  passengers. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to  be 
such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  snch 
changes,  improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  4th,  April  28th,  May  12th  and  13th. 

Side  Doors. 

•[The  use  of  cars  in  the  subway  with  side  doors  would  reduce  the  time  con- 
sumed in  station  stops  and  increase  the  efficiency  of  the  subway. 

The  fact  that  the  present  subway  equipment  was  approved  by  the  Rapid  Transit 
Commission  when  put  in  operation  does  not  preclude  the  Commission  from  ordering 
improvements  to  the  same.] 

Opinion  op  Commission. 

(Adopted  July  10,     1908.) 
Commissioner  Eustis  : — 

This  question  was  brought  on  for  a  public  hearing  after  the  Commission  had  had 
the  question  thoroughly  investigated  by  Bion  J.  Arnold,  an  expert  transit  engineer. 


*  See  footnote,  page  9. 
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Mr.  Arnold  after  thorouKhly  InTestlgatlnff  the  workings  of  the  present  subway  pre- 
sented a  report  to  the  Commission  in  which  he  recommended  a  change  in  the  type 
of  cars,  and  on  receiving  thst  report  public  hearings  were  glren  and  the  Inter- 
borough  Company  was  allowed  to  present  its  evidence  in  opposition  to  the  recom- 
mendation of  Mr.  Arnold's  report. 

The  report  of  Mr.  Arnold  and  his  evidence  given  upon  the  hearings  had  in  this 
matter  conclusively  show  that  the  use  of  cars  in  the  subway  with  side  doors  would 
largely  reduce  the  time  consumed  in  station  stops,  and  thereby  increase  the  effi- 
ciency of  the   subway. 

The  typo  of  car  recommended  by  Mr.  Arnold  was  that  of  two  additional  side 
doors  In  each  car,  located  near  the  end  of  the  car,  and  so  constructed  that  they 
would  slide  Into  a  recess  where  the  present  doors  are  now  slid  when  the  door  is 
opened,  and  could  be  operated  by  the  same  guard.  This  would  necessitate  remov- 
ing two  seats  for  each  door,  or  eight  seats  in  each  car,  and  to  this  extent  it  would 
reduce  the  seating  capacity  of  the  cars,  but  the  time  saved  in  the  actual  move- 
ment of  the  trains  would  be  sufficient  to  pass  by  any  given  point  as  large  or  a 
larger  number  of  seats  from  the  fact  that  the  schedule  movement  of  the  trains 
could  be  very  much  accelerated.  If  there  was  no  other  limiting  feature  in  the 
operation  of   the  subway  this  result  would  certainly  be  obtained. 

The  Interborough  people  contested  very  strenuously  the  recommendations  of  Mr. 
Arnold,  and  placed  upon  the  stand  Mr.  Frank  Hedley,  their  manager,  a  man  of 
large  experience  in  railway  operations,  as  their  expert,  and  his  evidence  was  that 
the  benefits  of  the  side  door  as  recommended  by  Mr.  Arnold  would  not  be  beneficial 
for  various  reasons.  One  was  that  in  order  to  make  them  effective  you  would  have 
to  create  a  circulation  inside  of  the  car,  that  the  people  would  have  to  be  educated 
to  come  in  one  door  and  out  of  the  other,  and  that  owing  to  the  congested  condition 
of  the  platforms  at  some  of  the  stations  it  would  be  impossible  for  people  wanting 
to  get  in  the  entrance  door  to  get  through  the  crowd  because  the  people  would  not 
move  out  of  their  way,  and  this  theory  was  advanced  by  the  counsel  for  the  com- 
pany very  strenuously,  going  so  far  as  to  state  that  the  congestion  that  now  often 
exists  on  the  platforms  would  be  transferred  from  the  platforms  into  the  inside 
of  the  car  and  it  would  make  great  confusion.  I  am  thoroughly  satisfied  that  there 
is  nothing  in  this  objection  raised  by  the  company  to  the  use  of  the  side  doors. 
I  believe  in  the  intelligence  of  the  people  traveling  upon  the  subway  and  that  they 
would  willingly  adapt  themselves  to  a  change  which  gave  them  one  door  for  exit 
snd  one  for  entrance  In  place  of  having  to  submit  to  an  exit  and  entrance  through 
the  same  door  and  at  the  same  time. 

Another  of  the  strenuous  objections  that  was  made  by  the  company,  and  upon 
vhich  point  they  put  much  stress,  was  the  recommendation  by  Mr.  Arnold  for 
curved  railings  on  the  platform  to  be  used  in  connection  with  the  side  doors.  This 
recoDtmcndation  was  made  for  the  purpose  of  adding  further  to  the  benefits  of  the 
side  door,  but  was  not  considered  of  any  absolute  necessity  in  connection  with  the 
side  door,  excepting  to  perhaps  add  somewhat  to  its  availability.  The  evidence 
produced  by  the  company  on  the  hearing  was  to  the  effect  that  the  trains  could 
not  be  brought  to  a  sufficiently  definite  stopping  point  to  make  those  railings 
Available:  but  as  the  railings  were  only  an  additional  recommendation  and  not  at 
all  necessary  to  the  operation  of  the  side  doors,  and,  to  my  mind,  of  very  little 
benefit  after  the  people  have  once  become  accustomed  to  the  use  of  the  side  door, 
I  do  not  consider  this  objection   meritorious. 

In  a  recent  conference  with  the  officers  of  the  company  they  have  also  stated 
that  this  Commission  had  approved,  through  its  predecessors,  the  Rapid  Transit 
Commission,  the  present  cars,  and  were  therefore  to  a  certain  extent  at  least 
morally  bound  to  permit  them  to  use  the  present  equipment  until  they  were  worn 
ont,  or  practically  so  at  least.  I  am  frank  to  confess  that  there  is  some  merit  in 
this  contention  of  the  company,  nevertheless  the  fact  that  the  present  equipment 
was  approved  by  the  Rapid  Transit  Commission  four  years  ago  when  same  was 
purchased  and  put  in  operation  does  not  preclude  this  Commission  from  ordering 
Improvements  to  same.  The  lease  of  the  road  provided  that  the  company  should 
at  all  times  provide  cars,  rolling  stock  of  the  best  character  known  at  the  time  to 
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the  art  of  iDtra-urban  railway  operation,  and  it  is  not  to  be  presumed  that  what 
was  of  the  best  character  Icnown  at  that  time  is  of  the  best  character  known  at 
another  time  some  years  subsequent  thereto.  And  the  lease  further  prorides  that 
in  case  the  lessees  neglect  to  so  equip  the  railroad  with  cars  and  rollinir  stock  of 
the  best  character  known,  the  Board  may  upon  notice  require  them  to  make  good. 

Another  serious  objection  raised  by  the  defendant  Is  the  loss  of  fifteen  per  cent. 
of  the  number  of  seats  In  each  car,  and  in  order  to  carry  an  equal  nnmber  of  seats 
they  will  be  required  to  increase  their  car  mileage  by  a  very  large  number  of  miles. 

This  can  be  overcome  in  so  far  as  their  required  seating  capacity  is  to  be  en- 
forced by  this  Commission  by  allowing  the  cars  that  are  first  equipped  with  side 
doors  to  be  rated  with  their  original  number  of  seats  until  there  have  been  a 
sufllclent  number  of  cars  changed  so  that  the  benefits  derived  from  the  shorter 
intervals  at  station  stops  can  be  fully  realized.  It  is  very  evident  that  by  chang- 
mg  a  few  of  the  trains  and  putting  them  in  service  on  the  express  line  no  sub- 
stantial benefits  can  be  obtained,  because  those  trains  will  not  be  able  to  go  any 
faster  than  they  are  scheduled,  and  the  schedule  can  only  be  adapted  upon  the 
speed  of  the  slowest  train  In  the  circuit.  The  only  direct  benefit  that  will  be 
received  by  the  people  will  be  the  doing  away  with  the  unseemly  mshing  and 
crushing  at  some  of  the  stations  for  a  few  passengers,  which  was  described  by  the 
counsel  for  the  defendant  upon  one  of  the  hearings  as  a  disgraceful  exhibition, 
and  in  another  place  stated  that  at  Fourteenth  and  Forty-second  street  stations 
modest  women  were  subjected  to  violent  Indignities.  And  If  it  Is  not  possible  to 
eliminate  all  of  this  congestion,  if  it  Is  done  to  a  certain  extent,  with  the  knowl- 
edge that  it  will  eventually  all  be  eliminated.  It  will  certainly  be  appreciated  by 
the  traveling  public.  It  will  also  settle  the  question  that  has  l)een  disputed  by  the 
defendant  in  this  matter  as  to  whether  side  door  cars  will  be  more  serviceable 
and  help  in  a  large  measure  to  make  the  subway  more  resourceful  when  the 
Ninety-sixth  street  changes  are  completed. 

The  company  claim  that  the  subway  is  now  operated  to  its  full  capacity  dnrin;; 
the  so-called  rush  hours,  that  even  had  they  side  doors  requiring  shorter  stops  the 
condition  of  the  tracks  at  Ninety-sixth  street  would  make  it  impossible  to  realise 
any  benefit  until  the  improvements  at  that  point  are  completed.  Admitting  this 
to  be  so,  it  would  be  losing  valuable  time  to  wait  until  the  Ninety-sixth  street 
changes  arc  completed  before  the  changing  of  the  cars  into  side  door  cars  is  begun. 
I  realize  that  the  changing  of  tliese  cars  must  be  done  without  crippling  to  any 
degree  their  service,  and  therefore  must  necessarily  be  done  in  a  few  cars  at  a 
time,  and  will  extend  over  a  considerable  period  of  time.  I  would  therefore  recom- 
mend that  the  company  be  required  to  put  side  doors  near  the  ends  of  enough  of 
their  cars  to  make  up  at  least  two  express  trains,  eight  cars  each,  in  order  to 
give  this  type  of  car  a  fair  and  impartial  trial.  And  after  such  trial,  if  the  same 
proves  satisfactory  to  the  Commission,  to  require  the  rest  of  the  cars  used  in  the 
express  service  to  be  gradually  converted  into  side  door  cars  as  they  can  be  with- 
drawn from  use  without  detriment  to  the  service,  so  that  when  the  Ninety-sixth 
street  changes  are  completed  the  work  of  changing  the  equipment  into  side  doors 
will  be  well  advanced  and  not  Just  beginning.     And  I  submit  the  following  order. 

Thereupon  the  followinnr  final  order  was  issued: 

FINAL   ORDER  No.   629. 

July  10,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  4, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  roramlssion  made  February  1ft.  1008,  and  returnable  on  March  4,  11)08, 
and  that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  March  4,  190S,  and  by  adjournment  duly  had  on  April  28,  1908.  and  by 
adiournment  duly  had  on  May  18,  1908.  and  by  adjournment  duly  had  on  May  13, 
1908,  all  of  which  sessions  were  held  before  Mr.  Commissioner  Eustls  presiding. 
Arthur  DuBoIs,   Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Alfred 
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A,  Gardner,  Esq.,  appearing  for  the  Interborough  Rapid  Transit  Company,  and  by 
adjournment  duly  had  on  June  10,  1908.  before  Mr.  Commiasloner  Willcox  pre- 
siding, Arthur  DuBols,  Esq.,  Assistant  Counsel,  appearing  for  the  Commission, 
and  Alfred  A.  Gardner,  Esq.,  appearing  for  the  Interborough  Rapid  Transit  Com- 
pany, and  by  adjournment  duly  had  on  June  29,  1908,  before  Commissioners  Ehistls, 
Willcox  and  BasRett,  Arthur  DuBols,  Esq.,  Assistant  Counsel,  appearing  for  the 
Commission,  Alfred  A.  Gardner,  Esq..  appearing  for  the  Interborough  Rapid  Transit 
Company,  and  proof  having  been  talcen  at  all  of  said  sessions : 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  equipment,  appliances  and  service  of  the  Interborough  Rapid  Transit 
Company,  in  respect  to  transportation  of  persons  and  property  in  the  First  District 
on  its  line  known  as  the  subway,  have  been  and  are  in  certain  respects  unsafe, 
unreasonable,  improper  and  Inadequate  in  that  the  cars  operated  in  said  subway 
are  insuCBclently  provided  with  doors,  and  It  being  made  to  appear  that  changes 
and  improvements  ought  reasonably  to  be  made  in  the  manner  below  set  forth 
In  order  to  promote  the  security  or  convenience  of  the  public,  or  to  secure  ade- 
quate service  and  facilities  for  the  transportation  of  passengers,  and  it  appearing 
that  the  changes  and  improvements  as  below  set  forth  are  such  as  are  Just, 
reasonable,  safe,  adequate  and  proper; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 

Ordered: 

1.  That  the  Interborough  Rapid  Transit  Company  by  alteration  and  reconstruc- 
tion of  cars  now  in  use  on  its  subway,  provide,  for  use  in  the  subway,  not  less 
than  sixteen  cars  of  the  type  described  in  figure  14  of  the  report  of  Mr.  Bion  J. 
Arnold,  dated  February  18,  19(>8,  and  entitled  "The  Subway  Car,"  being  the 
Commission's  Exhibit  1,  of  March  4,  1908,  copy  of  which  is  hereto  attached,  this 
type  of  car  being  designated  in  said  report  as  "  Car  with  double  doors  near  ends." 
The  cars  to  be  provided  shall  have  four  doors  on  each  side,  two  of  the  doors  on 
each  side  being  in  the  position  of  the  doors  on  cars  now  in  use  in  the  subway, 
and  two  additional  doors  on  each  side  to  be  of  the  same  size  as  and  to  be  placed 
not  less  than  one  nor  more  than  two  doors'  width  from  the  doors  now  in  use. 

2.  The  Interborough  Rapid  Transit  Company  shall  equip  these  cars  with  pneu- 
matic or  other  mechanical  or  electrical  devices  so  arranged  as  to  open  and  close 
the  doors  qutcl^y,  and  automatically  to  signal  to  the  motorman  when  the  doors 
are  closed. 

3.  That  the  sixteen  cars  to  be  reconstructed  be  so  arranged  that  two  trains 
of  eight  cars  may  be  made  up.  Not  less  than  one-half  of  the  sixteen  cars  so 
reconstructed  shall  he  equipped  with  motors. 

4.  Before  reconstruction  of  the  cars  above  described  a  full  set  of  plans  showing 
in  detail  the  method  of  reconstruction  shall  be  submitted  to  the  Public  Service 
Commission  for  the  First  District  for  approval. 

5.  The  cars  as  ordered  above  shall  be  completed  and  ready  for  operation  not 
later  than  October  15.  1908.  and  notice  shall  be  given  to  the  Public  Service  Com- 
mission for  the  First  District  when  the  cars  are  ready  for  operation. 

6.  The  cars  as  reconstructed  shall  have  adequate  and  conspicuous  signs  informing 
passengers  that  the  doors  nearer  the  end  of  each  car  are  entrance  doors,  and  the 
doors  nearer  the  middle  are  exit  doors. 

7.  The  said  cars  as  reconstructed  shall  be  operated  dally  on  the  express  service 
In  the  subway  during  the  morning  and  evening  rush  hours  on  and  after  October  15, 
1908.  and  notice  shall  be  given  to  the  Public  Service  Commission  for  the  First 
District  at  least  three  days  before  said  cars  are  to  be  operated. 

8.  The  Interborough  Rapid  Transit  Company  shall  take  such  other  and  further 
steps  as  may  be  necessary  to  provide  as  aforesaid  the  subway  car  described  and 
shown  in  figure  14  of  the  said  report  of  Mr.  Blon  J.  Arnold,  dated  February  18, 
1908.  and  shall  do  everything  necessary  to  secure  as  aforesaid  a  fair  trial'  for 
the  operation  of  the  cars  hereby  ordered. 

9.  The  nrovlsions  of  this  order  shall  take  effect  at  once,  and  shall  continue  in 
force  until  fully  complied  with. 

10.  Further  ordered.  That  before  July  15,  1908,  the  Interborough  Rapid  Transit 
Company  notlfv  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION  ORDER  No.  783. 
October  16.   1908. 

An  order.  No.  629,  having  been  made  heroin  on  or  about  the  10th  day  of  July, 
1908,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  recon- 
struct and  have  ready  for  operation  not  later  than  October  15.  1908,  sixteen  cars 
having  four  doors  on  each  side,  and  the  said  Interborough  Rapid  Transit  Company 
having,  on  the  12th  day  of  October.  1908,  applied  In  writing  for  an  extension  of 
such  time. 

Now.  on  motion   made  and  duly  seconded.  It  is 

Ordered.  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  629  be.  and  the  same  hereby  Is,  extended 
to  and  including  the  15th  day  of  November,  1908.  t. 
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EXTENSION  0RD£:R  No.  835. 
November  IG,  1008. 

An  order,  No.  620,  haviDi?  been  made  berein  on  or  about  the  10th  day  of  Jnlj. 
1008,  ordering  and  directin;?  the  Interborough  Rapid  Transit  Company  to  recoo- 
struct  and  have  ready  for  operation  not  later  than  October  15,  1008,  sixteen  cars 
having  four  doors  on  each  side,  and  the  time  within  which  to  comply  with  saM 
Order  No.  620  having  been  extended  to  and  including  November  15,  1008,  by  the 
terms  of  Order  No.  783  adopted  October  16,  1008,  and  the  said  Interborough  Kapld 
Transit  Company  having,  on  the  12th  day  of  November,  1008,  applied  In  writbc 
for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  620  be,  and  the  same  hereby  Is,  extended 
to  and  including  the  25th  day  of  November,   1008. 

CASE  No.   620  —  EXTENSION  ORDER. 
November  27,  1008. 

An  order.  No.  620,  having  been  made  herein  on  or  "about  the  10th  day  of  July, 
1008.  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  recon- 
struct and  have  ready  for  operation  not  later  than  October  15,  1008.  sixteen  cars 
having  four  doors  on  each'  side,  and  the  time  within  which  to  comply  with  said 
Order  No.  620  having  been  extended  to  and  including  November  15th,  1908,  by 
the  terms  of  Order  No.  783.  adopted  October  16,  1008,  and  the  time  within  which  to 
comply  with  said  Order  No.  620  having  been  further  extended  to  and  indndlng 
November  25,  1008,  by  the  terms  of  Order  No.  835  adopted  November  16,  1908. 
and  the  said  Interborough  Rapid  Transit  Company  having,  on  the  24th  day  of 
November,  1008,  applied  in  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  620  be,  and  the  same  hereby  Is,  extended 
to  and  including  the  15th  day  of  January,  1000. 


Interborough  Rapid  Transit  Company. —  Placing  and  mainte- 
nance of  vending  and  weighing  machines  in  the  Brookljn- 
Manhattan  subway. 


In  the  Matter 

of    the 

Hearing  on  Motion  of  the  Commission  as  -to  the 
Regulations,  Practices,  Equipment  and  Service  of 
the  INTERBOROUGH  RAPID  TRANSIT  COM- 
PANY in  respect  of  the  Placing  and  Maintenance 
of  Vending  and  Weighing  Machines  In  the 
Brooklyn-Manhattan  Rapid  Transit  Railroad. 


K  HEARING  ORHER  No.  839. 
November  13.  1908. 


//  is  hereby  Ordered,  That  a  hearing  be  had  on  the  25th  day  of  November.  1908, 
at  2  :30  o*clocl|  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  Interborough  Rapid  Transit  Company 
in  or  upon  the  rapid  transit  subway  railroad  operated  by  it  between  a  point  near 
the  general  post  office  In  the  borough  of  Manhattan  and  the  Long  Island  railroad 
station  in  the  borough  of  Brooklyn,  in  respect  of  the  placing  and  maintenance  of 
vending  and  weighing  machines  within  such  subway  are  unjust,  unreasonable, 
unsafe,  improper  or  inadequate  and  if  it  be  so  found,  then  to  determine  whether 
changes  in  such  regulations,  practices,  equipment,  appliances  or  service  at  the 
place  or  places  herein  mentioned  will  be  just,  reasonable,  safe,  adequate  and 
proper  and  whether  changes  should  be  put  In  force,  observed  and  used  on  the  line 
of  said  companv,  and  also  to  inquire  and  determine  whether  repairs,  improvements, 
changes  or  additions  to  or  in  the  tracks,  switches,  terminals,  terminal  facilities 
or  other  property  or  device  used  by  said  company  In  respect  of  the  matters  men- 
tioned, ought  reasonably  to  be  made  to  promote  the  security  or  convenience  of  the 
public  or  employees,  or  in  order  to  secure  adequate  facilities  for  the  transportation 
of  passengers,  freight  or  property.     It  Is 

Further  ordered.  That  the  .said  Interborough  Rapid  Transit  Company  be  given  at 
least  five  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  November  25th,  27th,  and  December  2d. 
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Interborough    Rapid   Transit    Company. —  Lack   of    destination 
signs  in  subway  trains. 

Case   1005,  Complaint   Order. 
C*a»e  1005,  Extension  Order. 
Case  1005,  Hearing  Order. 
Complaint  of  the  Public  Safety  Commit- 
tee, OF  New   York  City   FEDERA-noN  of 
Women's  Clubs  ;  Rapid  Transit  Commit- 
tee of  One  Hundrkt) 

against 
Interborough  Rapid  Transit  Company. 

Complaint  Order  (see  form,  note  1)  issued  December  Ist. 
Extension  Order  (see  form,  note  2)  issued  December  J  1th. 
Hearing  Order  (see  form,  note  3)  issued  Deceml)er  Hist. 


Interborough  Rapid  Transit  Company. —  Advisability  of  build- 
ing a  subway  station  at  or  near  One  Hundred  and  Ninetieth 
street  on  the  Broadway  division. 


Id  the  Matter 
of  the 
Hearing  on  motion  of  the  CommiHsion  as  to  the 
adTisabiUty  of  building  a  subway  station  at  or 
near  One  Hundred  and  Ninetieth  street  on  the 
Broadway  Division  of  the  INTERBOROUIJH 
RAPID  TRANSIT   COMPANY. 


l  CASE   1021, 
^HEARING   ORDER. 

December  15,  1908. 


It  in  hereby  ordered.  That  a  hearing  be  had  on  January  6,  1909,  at  4  o'clock  in 
the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at 
the  rooms  of  the  Commission,  at  Number  154,  Nassau  street,  borough  of  Manhattan, 
city  and  State  of  New  York,  to  inquire  Into  the  advisability  of  the  building  of 
a  subway  station  at  or  near  One  Hundred  and  Ninetieth  street  on  the  Broadway 
Division. 


Interborough  Rapid  Transit  Company. —  Suggested  change  of 
name  of  the  subway  station  at  Sixty-sixth  street  to  "  Lincoln 
Square." 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Oommlsslion  on  the 
question  of  the  suggested  change  of  name  by  the 
INTERBOROUGH  RAPID  TRANSIT  COMPANY 
of  the  subway  station  at  Sixty-sixth  street  to 
Lincoln  square. 


CASE  No.  1023, 
HEARING  ORDER. 

December  22,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  Idth  day  of  January,  1909, 
at  4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  Number  154  Nassau  street, 
borough  of  Manhattan,  city  and  State  of  New  York,  to  inquire  Into  the  question 
of  the  suggested  change  of  name  of  the  subway  station  at  West  Sixty-sixth  street 
to  Lincoln  Square. 

Further  ordered.  That  the  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  days*  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail*  of  a  certified  copy  of  this  order. 
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Interborough    Rapid    Transit   Company. —  Steinway    TunncL — 

Proposal  that  the  city  of  New  York  should  purchase. 

Letter  of  Chairman  Willcox. 

Report   entitled   "  The    Steinway    Tunnel." 

Report  of  committee. 

Case  1029,  resolution. 

In  February,  1908,  the  Senate  passed  a  resolution  concurred  in  by  the 
Assembly  requesting  information  as  to  what  steps  the  Commission  has  taken 
towards  the  speedy  operation  of  the  Steinway  tunnel.  The  following  reply 
was  sent  thereto: 

Letter  op  Chairman  Willcox. 

New   York,    February   19,   1908. 
To  the  Honorable,  the  Senate  of  the  State  of  New  York: 

The  Public  Service  Commission  for  the  First  District  respectfully  submits  here- 
with Its  reply  to  the  resolution  of  the  Senate,  dated  February  5,  1908,  concurred 
In  by  the  Assembly  February  12,  1908,  received  by  the  Commission  Febroaiy  14, 
1908,  requesting  Information  as  to  what  steps  the  Commission  has  taken  towards 
the  speedy  operation  of  the  Steinway  Tunnel,  and  any  other  information  recelred 
by  the  Commission  in  connection  therewith. 

The  so-called  Steinway  Tunnel  has  been  constructed  by  the  New  York  and  Long 
Island  Railroad  Company  and  financed  by  the  Interborough  Rapid  Transit  Com- 
pany, whiCh  controls  the  tunnel  company  through  stock  ownership. 

The  city  of  New  York  and  the  New  York  and  Long  Isli^nd  Railroad  Company 
have  been  engaged  lu  litigation  since  February,  1906,  over  the  right  of  the  com- 
pany to  construct  this  tunnel.  The  city  claimed  that  the  company  was  not  a 
legal  corporation  ;  that  It  had  no  right  to  construct  the  tunnel ;  that  even  if  it 
ever  were  a  lawful  corporation  Its  corporate  existence  and  powers  ceased  on  Jan- 
uary 1,  1907;  and  that  Its  New  York  City  franchises  also  expired  at  the  same  time. 

In  passing  upon  the  claim  of  the  city,  Mr.  Justice  Davis,  of  the  Supreme  Court, 
In  an  opinion  rendered  December  9,  1907,  said: 

•'  The  failure  of  the  defendant  to  comply  with  the  Railroad  Law  as  to  completion 
and  operation  of  the  railroad  was  ipso  facto  an  extinction  of  the  corporation,  and  It 
does  not  require  the  bringing  of  an  action  to  dissolve  the  corporation  (Matter  of 
Brooklyn,  Winfleld  &  Newtown  R'y,  72  N.  Y.,  245).  And  the  so-called  franchUet 
mentioned  in  the  complaint  were  immediately  extinguished  (see  Brooklyn,  Q.  Co.  ft 
Sub.  R.  R.,  185  N.  Y.,  185). 

"  It  thus  appears  from  the  complaint  that  the  action  Is  brought  against  a 
defendant  that  has  no  existence.  The  defendant  being  dead  In  the  sense  referred 
to  above  there  can  be  no  pleading  to  the  complaint  on  behalf  of  that  defend- 
ant.    •     •     • 

"  /  do  not  agree  with  the  demurrant's  view  that  the  property  rights  and  fran- 
chises mentioned  in  the  complaint  survive  the  extinction  of  the  defendant's  corpor- 
ate existence  and  pass  to  the  directors  as  trustees  for  the  benefit  of  those  con- 
cerned, and  that  these  trustees  are  the  proper  parties  defendant.  If  this  were  so 
the  trustees  might  take  their  own  time  to  build  the  road  and  thus  defeat  the  very 
purpose  of  the  statute  to  Insure  a  speedy  completion  of  the  work  for  public  uses 
(Matter  of  B'klyn,  Q.  Co.  &  Sub.  R.  R.,  185  N.  Y.,  171,  185).  •  •  •  My  con- 
clusion Is  that  the  demurrer  Is  not  properly  Interposed  and  has  no  standing  In  the 
case.  The  demurrer  really  admits  that  there  is  no  defendant  here.  As  a  matter 
of  fact  there  Is  no  action  pending,  nor  was  there  at  the  time  the  demurrer  was 
served.     Submit  decision  and  Judgment  In  accordance  with  these  views." 

An  appeal  In  one  of  the  actions  between  the  city  anil  the  company  is  now  on  the 
calendar  of  the  Court  of  Appeals  and  may  be  argued  within  the  next  two  months. 
The  entire  litigation  on  behalf  of  the  city  is  in  the  hands  of  the  Corporation 
Counsel. 
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More  detailed  information  in  relation  to  this  tunnel  and  to  the  matters  in  con- 
troTerey  will  be  found  in  the  report  herewith  transmitted,  entitled  "  The  Steinway 
Tunnel." 

If  the  New  York  and  Long  Island  Railroad  Company  has  forfeited  its  corporate 
rights  and  franchises,  the  Commission  Is  without  present  power  to  compel  the 
operation  of  the  tunnel,  and  pending  the  final  determination  of  the  rights  of  the 
parties  to  the  litigation  any  attempt  to  do  so  would  be  premature  and  improper. 

Respectfully  yours, 

WM.  R.   WILCOX, 

Chairman. 
The  Steinway  Tdnnbl. 

The  tunnel  extending  from  Manhattan  to  Queens,  along  the  line  of  Forty-second 
street,  commonly  called  the  **  Steinway  Tunnel,"  has  been  constructed  by  a  private 
company,  and  Is  not  a  part  of  the  rapid  transit  system  laid  out  by  the  Public 
Service  Commission,  or  Its  predecessors.  No  application  has  been  made  to  the 
Commission,  under  any  section  of  the  Public  Service  Commissions  Law,  by  the 
owners  of  the  tunnel,  and  no  proposition  looking  towards  the  granting  of  a  fran- 
chise to  operate  has  been  presented  to  the  Commission  for  consideration.  But  the 
present  situation  is  so  peculiar  and  so  many  Inquiries  have  been  made  at  the  office 
of  the  Commission  that  a  statement  of  the  facts  up  to  December  31,  1907,  may  be 
of  interest  and  value. 

Origin  of  the  Company. —  The  tunnel  wag  originally  begun  by  the  New  York  and 
Long  Island  Railroad  Company,  which  was  Incorporated  July  30,  1887,  under  chap- 
ter 1-10  of  the  Laws  of  1850,  known  as  the  General  Railroad  Act,  and  the  amend- 
ments thereto.  The  articles  of  association  provided  that  the  company  was  to 
continue  In  existence  for  ninety-nine  (99)  years ;  that  the  capital  stock  was  to  be 
$100,000,  consisting  of  1,000  shares,  at  $100  each,  and  that  a  railroad  was  to  be 
constructed  and  operated  about  five  miles  In  length,  extending  from  a  point  near 
Borden  avenue.  Queens,  one  mile  from  the  East  river;  thence  under  the  river  and 
under  certain  streets  and  lands  In  Manhattan  to  a  connection  with  the  New  York 
Central  and  Hudson  River  Railroad  at  or  near  the  Intersection  of  Ninth  avenue 
and  Thirtieth  street.  New  York  city,  with  a  branch  northerly  to  connect  with  the 
New  York  Central  and  Hudson  River  Railroad,  near  the  Grand  Central  depot,  and 
a  branch  southerly  to  connect  with  the  Hudson  River  tunnel  in  the  vicinity  of 
Washington  square. 

The  General  Railroad  Act  of  1860  was  amended  by  chapter  775  of  the  Laws  of 
18C7,  which  provided,  among  other  things,  that  If  any  corporation  organiised  under 
tne  Act  of  1850, 

"  shall  not,  within  five  years  after  Its  articles  of  association  are  filed  and  recorded 
in  the  office  of  the  Secretary  of  State,  begin  the  construction  of  Its  road,  and 
expend  thereon  ten  per  cent  on  the  amount  of  Its  capital,  or  sTiall  not  finish  ita 
road  and  put  it  in  operation  in  ten  years  from  the  tlm€  of  filing  its  articles  of 
of  association,  as  aforesaid,  ita  corporate  existence  and  potoera  ahall  ceaae." 

Work  not  completed. —  It  therefore  became  incumbent  upon  the  New  York  and 
Long  Island  Railroad  Company  to  have  begun  construction  of  the  tunnel  and  to 
have  expended  thereon  $10,000  by  July  30,  1892,  and  to  have  finished  It  and  put 
it  In  operation  by  July  30,  1897,  under  penalty  of  forfeiture  of  Its  corporate  exist- 
ence and  powers. 

The  company's  contractor  started  work  In  May,  1892,  and  It  Is  claimed  that  up 
to  July  30  of  that  year  the  sum  of  $11,718.33  had  been  expended.  Work  continued 
down  to  December,  1892,  when  an  explosion  occurred,  and  for  nearly  thirteen  years 
nothing  further  was  accomplished.  In  resuming  operations  In  1905,  eight  years 
after  the  charter  would  have  expired,  under  the  Law  of  1867,  above  quoted,  the 
company  relied  upon  a  series  of  acts,  the  last  of  which,  adopted  In  1903,  Is 
claimed  to  have  extended  until  January  1,  1907,  the  time  within  which  the  road 
should  have  been  finished  and  put  In  operation.  As  a  matter  of  fact,  the  tunnel 
was  not  finished  and  put  In  operation  by  this  date. 
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Franchise  Chranis. — •Incorporation  did  not  of  Itself  confer  npon  the  compuiy  tli« 
right  to  begin  work.  Consents  had  still  to  be  obtained  from  the  local  antborfUe* 
and  from  the  State  of  New  York,  which  are  as  follows: 

"  (I)  Resolution  of  the  Board  of  Aldermen  of  the  old  Citv  of  New  Torlc 
approved  December  31,  1880. 

(2)  Patent  Issued  by  the  State  of  New  York,  January  5.  1891. 

(3)  Resolution  of  the  Board  of  Aldermen  of  Long  Island  City,  approved  October 
27,    1891."   . 

By  the  first  resolution  the  City  assented 
"  to  the  construction  of  a  double  track  railroad  by  the  New  York  and  Long  Isiand 
Railroad  Company,  in.  by  and  through  a  tunnel  beneath  the  surface  of  Fort^-seeomd 
street,  from  its  easterly  end,  to  a  point  therein  between  Tenth  and  Eleventh  avenueB, 
in  said  City,  with  such  connections,  branches,  *  turnouts,  sidings  and  switches,  as 
may  be  requisite  and  necessary  in  accordance  with  the  plans  and  profiles  of  sncti 
railroad  heretofore  deposited  with  this  Board,  or  such  modification  thereof  as  shall 
be  approved  by  the  Commissioner  of  Public  Works  of  said  City/* 

For  compensation  to  the  City  of  New  York,  the  ordinance  provided  that  the 
company  should, 

"  pay  annually  to  the  City  of  New  York  three  per  centum  of  its  gross  earnings  or 
receipts  from  transportation  of  persons  and  property  on  its  railroad  tcithin  said 
City;  such  payment  to  be  exclusive  of  all  taxes  levied  by  and  payable  to  the  City 
of  New  York  on  the  real  or  personal  property,  capital  stock  or  income  of  said 
company,  and  the  books  of  said  company  showing  the  amount  of  its  said  gross 
earnings  or  receipts  shall,  at  all  reasonable  times  and  hours  be  open  to  the  in- 
spection of  the  Comptroller  of  the  City  of  New  York  (or  to  his  duly  authorised 
agents)  for  the  purpose  of  verifying  the  returns  thereof  of  said  company." 

The  consent  of  the  State  of  New  York  was  granted  by  the  following  patent: 

"  The  People  of  the  State  of  New  York,  by  the  Grace  of  God,  Free  and  Inde- 
pendent :  To  all  to  whom  these  Presents  shall  come, .  Greeting : 

"  Know  Ye,  That,  pursuant  to  chapter  140,  Laws  of  1850,  as  amended  l^  chap* 
ter  601,  Laws  of  1886,  and  a  resolution  of  the  Commissioners  of  the  Land  Office 
adopted  November  25,  1800,  we  have  given  and  granted,  and  by  these  presents  do 
give  and  grant  unto  the  New  York  and  Long  Island  Railroad  Company,  its  suc- 
cessors and  assigns,  a  right  of  way  ninety-nine  feet  in  width  atid  fifty  feet  in  height 
within  which  to  construct  a  tunnel  for  the  use  and  operation  of  the  above-named 
grantees'  railroad  beneath  the  waters  of  the  East  River  upon  and  along  the  route 
of  said  railroad,  between  the  City  of  New  York  and  Hunter's  Point  in  Long  Island 
City,  as  shown  in  plan  and  profile,  upon  the  charts  filed  in  the  office  of  our  Secre- 
tary of  State,  with  the  water  grant  papers  of  the  month  of  January,  1891. 

"  Together  with  all  and  singular  the  rights,  hereditaments  and  appurtenances  to 
the  same  belonging,  or  In  any  wise  appertaining:  to  have  and  to  hold  the  above 
described  premises  unto  the  said  the  New  York  and  I^ong  Island  Railroad  Company, 
its  successors  and  assigns  forever." 

Long  Island  City,  by  the  last  resolution  referred  to,  assented  to  the  constmctloa 
of  a  double  track  railroad  upon  and  along  the  following  lines  and  routes : 

"  Route  One  —  Beginning  at  a  point  under  the  ground  at  oy  near  the  westerly 
end  of  Fifth  street  and  in  the  middle  line  thereof  at  low  water  mark,  on  the  east 
side  of  the  East  River  in  said  city ;  thence  running  easterly  beneath  streets  and 
private  property  to  a  point  at  or  near  the  Intersection  of  Fourth  street  and  West 
avenue ;  thence  along  Fourth  street  to  or  near  Van  Alst  avenue,  with  a  station 
hereafter  to  be  located  between  the  easterly  shore  of  the  East  River  and  Van  Alst 
avenue;  thence  northeasterly  by  a  curved  line  to  Meadow  street ;  thence  along 
Meadow  street  to  Beach  street ;     •     *     •  " 

The  whole  route  may  be  indicated  as  follows : 
A  (New  York  City),  B  {Dock  Property),  C  {East  River),  D-B  {Long  Island  City),  F. 

A  is  Forty-second  street  at  "  a  point  therein  between  Tenth  and  Eleventh 
avenues,"  Manhattan. 

B  is  "  beneath  the  surface  of  Forty -second  street  from  (at)  its  easterly  end," 
Manhattan. 
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C  to  D  Is  "  beneath  the  waters  of  the  Bast  River  upon  and  along  the  route  of  said 
railroad,  between  the  City  of  New  York  and  Hunter's  Point  in  Long  Island  City,  as 
shown  in  plan  and  profile,  upon  the  charts  filed  in  the  office  of  our  Secretary  of 
State,  with  the  water  grant  papers  of  the  month  of  January,  1891." 

E  is  '*At  or  near  the  westerly  end  of  Fifth  street  and  In  the  middle  line  thereof 
at  low  voter  mark,"  Long  Island  City. 

F  Is  Meadow  street  at  Beach  street.  Long  Island  City. 

Route  as  Constructed  —  It  will  be  noted  that  the  route  above  described  differs 
from  the  route  set  forth  in  the  articles  of  association  and  from  the  location  of  the 
tunnel  as  actually  constructed.  The  company  claims  to  have  jobtained  the  legal 
right  to  make  such  alterations,  but  the  Corporation  Counsel  of  the  City  has  denied 
this.  The  route  as  actually  constructed  is  approximately  as  follows :  From  a 
loop  at  the  Intersection  of  I*ark  avenue  and  Forty-second  street,  somewhat  below 
tbe  present  subway,  the  line  extends  under  Forty-second  street,  under  the  wharf 
property  of  the  City  at  the  end  of  Forty-second  street,  East  River,  to  the  west 
end  of  Fifth  street.  Long  Island  City ;  from  thence  it  runs  under  private  property 
to  Fourth  street,  and  under  Fourth  street  to  a  point  between  Jackson  and  Van 
Alst  avenues.  The  portion  from  Forty-second  street  to  a  point  between  Tenth  and 
Eleventh  avenues  has  not  been  constructed.  The  line  is  composed  of  two  tracks 
for  Its  entire  length  and  for  most  of  the  distance  each  track  Is  located  in  a  separate 
tunnel. 

A  comparison  of  the  route  as  actually  built  with  the  rights  granted  by  the  City 
of  New  York,  the  State  of  New  York  and  Long  Island  City,  shows  how  a  difference 
of  opinion  has  arisen  as  to  whether  the  company  has  obtained  tbe  proper  legal 
authority  for  the  construction  of  a  tunnel  under  dock  property  in  New  York  City ; 
that  Is,  the  section  between  "  B  "  and  "  C  "  in  the  above  diagram.  The  company 
claims  that  the  resolution  of  the  board  of  aldermen  covers  this  section.  The  legal 
representatives  of  the  City  have  claimed  that  Jurisdiction  over  this  strip  of  land 
300  feet  in  width  was  vested  in  the  Department  of  Docks,  and  that  it  was  neces- 
sary to  secure  the  consent  of  this  Department  for  the  construction  of  the  route. 
The  courts  have  not  yet  passed  upon  this  point. 

dtp's  Efforts  to  Stop  Work  —  When  the  company  resumed  work  In  1905  it 
obtained  from  the  Fire  Commissioners  of  The  City  of  New  York  licenses  to  use  and 
keep  explosives  at  the  four  shafts  where  it  was  prosecuting  its  work,  and  later  in 
the  year  obtained  permission  from  the  Building  Department  to  erect  certain  tempo- 
rary structures.  About  this  time  there  arose  considerable  discussion  regarding  the 
legal  right  of  the  company  to  proceed  with  the  work.  Many  claim  that  the  com- 
pany had  forfeited  its  charter  because  of  its  failure  to  complete  the  tunnel  by  July 
30,  1892,  and  that  it  was  proceeding  Ulegally. 

Upon  January  22,  1906,  the  Inspector  of  Combustibles  of  the  Fire  Department, 
New  York  City,  informed  the  contractors  doing  the  work  that  four  permits  for 
blasting  had  been  revoked  "  by  direction  of  the  Corporation  Counsel."  Two  days 
later  the  Superintendent  of  Buildings  informed  the  contractors  that  certain  build- 
ing permits  had  been  revoked  "  for  the  reason  that  the  right  to  build  this  tunnel 
is  disputed."  No  infractions  of  the  permits  themselves  were  alleged.  Thereupon 
the  railroad  company  brought  a  suit  to  stay  the  revocation  of  the  permits,  and  a 
preliminary  injunction  was  granted.  The  main  contentions  of  the  Corporation 
Counsel  in  opposing  an  injunction  were  that  the  company  was  not  a  legal  corpora- 
tion and  that  it  had  no  right  to  construct  the  tunnel.  The  case  came  first  before 
Justice  Blanchard  of  the  Supreme  Court  who  said : 

**  Independent  of  the  foregoing  considerations,  however,  the  validity  of  the  plaln- 
tifTs  franchise,  in  which  a  large  amount  of  capital  is  invested  and  great  public 
interests  are  concerned,  cannot  properly  he  determined  upon  affidavits.  To  solve 
this  question  now  against  the  plaintiff  would  permit  such  Interference  ^vith  the 
plaintiff^s  work  as  would  prevent  Its  completion  within  the  time  set  therefor,  upon  * 
which  its  franchise  Is  conditional.  The  plaintiff  will  be  irremediably  damaged  If 
the  doubt  were  now  resolved  against  it.  The  defendant,  on  the  other  hand,  cannot 
be  prejudiced-  by  the  postponement.  li'or  this  reason  the  Court  may  well  rofuse 
to   determine   the   question    upon    the   present    motion,    and   instead    may    proft  riy 
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make  a  restraining  order  permitting  tlie  continuance  of  the  work  under  the  alleged 
franchise  until  the  question  may  be  tried  in  court  according  to  the  rules  of  erl- 
dence.  Upon  this  ground,  as  well  as  upon  the  merits,  the  plaintiff's  motion  for  & 
continuation,  pendente  lite,  of  the  preliminary  injunction,  is  granted." 

The  case  came  on  for  trial  before  Mr.  Justice  Fitzgerald  in  June,  1906.  who  con- 
cluded that: 

1.  "The  plaintiff  had  acquired  at  the  time  of  th*  beginning  of  this  action,  and 
now  has,  due  legal  power  and  lawful  authority  to  construct  and  operate  its  tunnel 
and  railroad." 

2.  "  There  was  no  warrant  or  authority  In  law  for  the  attempted  revocatUm  of 
any  of  said  licenses  and  permits,  either  for^  the  use  of  explosives  or  for  temporary 
buildings  I  and  said  licenses  and  permits  were  and  are  of  full  force  and  effect.'* 

3.  "  TJ^e  time  of  the  plaintiff  to'  complete  the  construction  of  its  tunnel  uOl 
expire  on  the  31st  day  of  December,  1906." 

In  his  opinion  Mr.  Justice  Fitzgerald  said : 

"The  validity  of  plaintiff's  Incorporation  under  the  provisions  of  the  General 
Railroad  Act  of  1850,  as  affected  by  various  subsequent  statutes,  particularly  the 
prohibition  of  chapter  10,  Laws  of  1S60  applicable  only  to  the  city  of  New  York, 
the  constitutionality  of  the  Tunnel  Act,  chapter  582,  Laws  of  1880,  the  alleged 
failure  of  defendant  In  any  event  to  comply  with  its  provisions,  the  legality  of 
the  consents  of  the  local  authorities  and  of  the  abutting  owners,  the  lapsing  by 
expiration  of  time  of  the  defendant's  franchises  and  its  failure  to  comply  with 
statutory  requirements  in  the  matter  of  the  change  of  route,  were  all  sharply 
presented  and  definitely  determined,'* 

—  when  the  matter  was  before  Mr.  Justice  Blanchard.    Accordingly  a  decision  was 
rendered  for  the  company. 

As  to  the  contention  of  the  city  that  the  railroad  company  had  failed  to  obtain 
the  consent  of  the  dock  department  for  the  300-foot  strip  referred  to  above, 
Mr.  Justice  Fitzgerald  said : 

"  It  Is  claimed  that  this  land  under  water  is  within  the  exclusive  control  of 
the  dock  department,  and  that  no  action  of  the  Board  of  Aldermen  can  confer  any 
right  of  way  or  easement  under  this  portion  of  the  bed  of  the  East  river.  •  •  • 
This  Is  a  proposition  not  affecting  the  validity  of  plaintiff's  charter,  but  challenging 
its  right  to  construct  its  tunnel  upon  a  portion  of  its  designated  route.  It  does 
not  appear  that  any  application  for  consent  was  made  and  refused,  nor  was  the 
failure  to  obtain  such  consent  made  a  ground  for  the  revocation  of  the  permits. 
There  Is  some  suggestion  of  acquiescence.  If  plaintiff  becomes  a  trespasser  it  does 
BO  at  its  peril,  and  no  adjudication  now  can  deprive  the  city  or  the  dock  depart- 
ment  of  their  remedies,  while  irreparable  loss  might  result  to  the  plaintiffs  if  it 
were,  by  the  revocation  of  permits,  prevented  from  prosecuting  a  work  the  failure 
to  complete  which  within  a  short  period  of  time  might  involve  the  forfeiture  of 
its  charter  and  the  consequent  loss  of  the  vast  sum  of  money  already  expended.** 

The  Case  in  the  Appellate  Division. —  The  appeal  from  this  Judgment  was  argued 
In  the  Appellate  Division  in  October,  1907,  and  the  Appellate  Division,  by  unani- 
mous opinion,  affirmed  the  Judgment  of  Mr.  Justice  Bntzgerald.  Although  the  case 
was  not  decided  until  1907,  it  was  begun  hi  1906.  and  therefore  the  court  did 
not  assume  to  decide  these  two  questions : 

1.  The  effect  of  the  failure  of  the  company  to  construct  and  operate  its  road 
by  the  prescribed  time,  namely,  January  1,  1907. 

2.  The  effect  of  the  failure  to  get  the  consent  of  the  dock  department  of  tlie 
city  of  New  York  for  a  portion  of  its  road  as  at  present  constructed.  The 
Appellate  Division  did  say,  however: 

"  The  articles  of  association  were  filed  on  the  30th  of  July,  1887 ;  the  company 
entered  Into  a  contract  for  the  construction  of  its  road  In  June,  1890 ;  work  was 
begun  thereunder,  and  by  July  30,  1892,  upwards  of  10  per  cent  of  the  capital 
had  been  expended.  The  time  for  completion  had  been  extended  by  chapter  700 
of  the  Law«  of  1895;  647  of  the  Laws  of  1901;  487  of  the  Laws  of  1902;  597  of 
the  Laws  of  1903 ;  to  January  1,  1907.     As  this  case  was  commenced  In  February, 
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1906,  and  tried  In  Jane  of  the  same  year,  the  Hme  limit  for  completion  had  not 
expired/' 

As  to  the  second  question,  the  Appellate  Division  said : 

'*  For  xtxe  purpose  of  this  suit  it  ia  unnecessary  to  decide  where  the  power  is 
iodged.  The  permits  at  bar  were  not  revolted  because  the  permission  of  the  dock 
department  had  not  been  granted  to  pierce  this  strip  of  land  under  water." 

Direct  Action  Brought  by  the  City. —  In  February,  1907,  an  action  was  brought 
by  the  city  of  New  York  against  the  New  York  and  Long  Island  Railroad  Com- 
pany, the  substance  of  this  action  being  that  the  corporate  existence  and  powers 
of  the  railroad  company  ceased  January  1,  1907,  that  its  work  since  that  time 
had  been  carried  on  without  legal  authority  and  that  its  franchises  were  forfeited 
and  void.  The  city  asked  judgment  permanently  enjoining  and  restraining  the 
construction  and  operation  of  the  railroad.  To  this  complaint  the  company 
demurred,  and  the  demurrer  was  argued  before  Mr.  Justice  Davis,  of  the  Supreme 
Court,  In  October,  1907. 

Mr.  Edward  P.  Bryan,  president  of  the  Interborough  Rapid  Transit  Company, 
testified  before  the  Commission  upon  August  20,  1907,  that  he  was  chairman  of 
the  board  of  trustees  of  the  New  York  and  Long  Island  Railroad  Company.  He 
also  stated  that  the  company  ceased  to  have  a  board  of  directors  about  January  1, 

1907,  when  the  board  became  a  board  of  trustees,  "  practically  under  the  advice  of 
Our  legal  department."  He  further  testified  that  all  the  corporate  assets  whlrh, 
prior  to  January  1,  1907,  were  under  the  direction  or  control  of  the  board  of 
directors  of  the  company,  were  then  (August  20,  1907)  under  the  direction  and 
control  of  the  board  of  trustees  and  that  he  signed  himself,  not  as  president  of  the 
company,  but  as  chairman  of  the  board  of  trustees. 

Mr.  Justice  Davis,  In  his  opinion  handed  down  December  9,  1907,  ruled  that  the 
demurrer  put  In  by  the  company  was  not  properly  interposed..     He  said : 

"  The  failure  of  the  defendant  to  comply  with  the  Railroad  Law  as  to  completion 
and  operation  of  the  dailroad  was  ipso  facto  an  extinction  of  the  corporation,  and 
It  does  not  require  the  bringing  of  an  action  to  dissolve  the  corporation  (Matter  of 
Brooklyn,  Winfleld  &  Newtown.  Ry.,  72  N.  Y.  245).  And  the  so-called  franchises 
mentioned  in  the  complaint  were  immediately  extinguished  (see  Brooklyn,  Q.  Co.  St 
Sub.  R.  R.,  185  N.  Y.  185). 

"  It  thus  appears  from  the  complaint  that  the  action  is  brought  against  a 
defendant  that  has  no  existence.  The  defendant  being  dead  in  the  sense  referred 
to  above  there  can  be  no  pleading  to  the  complaint  on  behalf  of  that  defendant. 
m       •       0 

"I  do  not  agree  with  the  demurranVs  view  that  the  property  rights  and  fran- 
chises mentioned  in  the  complaint  survive  the  extinction  of  the  defendant's  cor- 
porate existence  and  pass  to  the  directors  as  trustees  for  the  benefit  of  those 
concerned,  and  that  these  trustees  are  the  proper  parties  defendant^  If  this  were 
so  the  trustees  might  take  their  own  time  to  build  the  road  and  thus  defeat  the 
very  purpose  of  the  statute  to  Insure  a  speedy  completion  of  the  work  for  public 
uses  (Matter  of  Brooklyn,  Q.  Co.  &  Sub.  R.  K,  185  N.  Y.  171,  185).  •  •  • 
My  conclusion  Is  that  the  demurrer  is  not. properly  interposed  and  has  no  standing 
in  the  case.  The  demurrer  really  admits  that  there  is  no  defendant  here.  As  a 
matter  of  fact,  there  is  no  action  pending,  nor  was  there  at  the  time  the  demurrer 
was  served.     Submit  decision  and  judgment  in  accordance  with  these  views." 

Present  Condition. —  Such  was  the  situation  of  the  litigation  at  the  end  of  the 
year.  The  tunnel  was  almost  If  not  quite  completed,  and  it  is  stated  that  operation 
could  be  begun  in  a  short  time  so  far  as  physical  conditions  are  concerned.  Cars 
have  actually  been  run  through  for  purposes  of  Inspection  but  not  for  public  use. 
The  stock  of  the  New  York  and  Long  Island  Railroad  Company  is  practically  all 
owned  by  the  Interborough  Rapid  Transit  Company,  which  has  furnished*  the  funds 
to  build  the  line  (see  Mr.  Bryan's  evidence  before  the  Commission  in  the  Inter- 
borough-MetropoIitan  Investigation).  The  same  company  owns  practically  all  of 
the  stock  of  the  New  York  and  Queens  County  Railway  Company,  the  company 
that  operates  the  street  car  lines  in  Long  Island  City  and  most  of  the  borough  of 


356       Public  Service  Commission  —  Fibst  Distbiot. 

Qaeens.  Thus  the  Interborough  Company  controls  the  subway  In  Manhattan,  with 
which  the  Bteinway  tunnel  would  at  present  naturally  connect;  the  Stelnway 
tunnel  itself,  and  also  the  surface  lines  in  Queens,  which  are  naturally  the  feeders 
of  the  tunnel.  It  would  easily  be  possible  within  a  short  time  to  make  an 
operating  connection  between  the  tunnel  and  the  Queens  surface  lines.  In  Man- 
hattan a  transfer  station  certainly  could  be  built  and  possibly  an  operating  cod- 
nection  provided.  But  no  proposition  has  been  made  to  the  Commission  by  any 
company  looking  to  this  end. 

The  following  statement  has  been  filed  with  the  Commission  of  the  expenditures 
of  the  Interborough  Rapid  Transit  Company  in  connection  with  its  acquisition  of 
the  stock,  etc.,  of  the  New  York  and  Long  Island  Railroad  Company  and  the  con- 
struction of  the  tunnel,  including  the  estimates  of  the  amounts  required  to  com- 
plete the  work  by  the  chief  engineer  of  the  company  : 
Original  cost  to  the  Interborough  Rapid  Transit  Company  of  fran- 
chises, etc $402,035  17 

Cost  of  real  estate  (see  Schedule  "A,"  hereto  annexed) 917.693  94 

Cost  of  construction  and  equipment   (see  Schedule  "  B,'*  hereto  an- 
nexed)         6,126.151  67 

Total,  exclusive  of  intoresi  accrued $7,445,880  78 

Interest  at  4  per  cent  per  annum  to  July  15,  1907  : 
On  Interborough   Rapid  Transit  Company's  original 

investment $54,490  05 

,      On  real  estate  purchases 58,142  95 

On  loans  and  construction  account : 

Advances    from    the    Interbojough    Rapid    Transit 
Company  to  or  for  the  account  of  the  New  York 

and  Long  Island  Railroad  Company 114,499  19 

227,132  19 

Grand  total $7,673,012  97 

If  interest  is  computed  at  5  per  cent  per  annum,  the  cost  is $7,729,796  01 

If  interest  is  computed  at  6  per  cent  per  annum,  the  cost  Is $7,786,579  05 


Note. —  We  have  certain  claims  against  the  Pennsylvania  Railroad  Company  and 
others  from  which  $40,000  will  be  realized,  in  the  judgment  of  the  chief  engineer; 
the  plant,  it  is  estimated,  will  bring  about  $160,000;  a  total  credit  of  $200,000. 
to  be  deducted  from  the  figures  shown  hereinabove. 

Thereafter  the  Rapid  Transit  Act  was  amended  so  as  to  authorize  the  Com- 
mission, subject  to  the  approval  of  the  Board  of  Estimate  and  Apportionment, 
to  purclia^e  the  Stelnway  Tunnel,  and  the  Interborough  Rapid  Transit  Com- 
pany renewed  its  previous  proposal  that  the  city  of  New  York  should  pur- 
chase the  tunnel. 

Rkpobt  of  the  Committee  op  the  Whole. 

The  proposal  that  the  city  of  New  York  should  purchase  the  Stelnway  tunnel 
flrnt  came  before  this  Commission  oflicially  in  Fobruary  of  this  year,  in  the  form 
of  a  letter  from  the  Interborough  Rapid  Transit  Company.  But  as  the  Commission 
had  no  authority  at  that  time  to  make  such  an  agreement  as  was  proposed,  the 
plan  was  not  passed  upon. 

In  the  following  weeks  of  the  session,  the  Legislature  passed  an  act  amending 
the  Rapid  Transit  Law  by  adding  a  new  section,  which  was  totended  by  those 
urging  it  to  authorize  this  Commission,  with  the  approval  of  the  Board  of  Estimate 


Orders  of  the  Commission  Issued  in  1908.  357 

and  ApportionmeDt,  to  purchase  for  such  price  and  upon  such  terms  and  conditions 
as  may  be  agreed  upon  "  any  line  or  lines  of  railway  already  constructed  or  in 
process  of  construction  of  the  character  which  might  be  constructed  as  a  rapid 
transit  railway."  With  like  approval,  this  Commission  may  enter  into  a  contract 
^rith  any  person,  firm  or  corporation  for  the  equipment,  maintenance  and  operation 
of  such  railway  for  a  term  not  exceeding  twenty-five  years,  with  a  covenant  for 
one  renewal  not  exceeding  twenty -five  years.  This  contract  must  state  terms  and 
conditions  as  to  rates  of  fare,  character  of  service,  and  rental  to  be  paid.  This 
Commission,  also,  is  directed  to  secure  such  consents  (rom  public  authorities  and 
property  owners  as  are  necessary  to  permit  operation. 

It  should  be  noted  that  this  act,  although  general  in  form,  was  intended  to  apply 
so  far  as  known,  only  to  the  Stelnway  tunnel.  This  tunnel  is  placed  in  a  class 
by  itself,  for  every  other  tunnel  or  subway  that  is  constructed  under  the  direction 
of  the  Public  Service  Commission  must  be  rented,  if  at  all,  for  a  sum  sufllcient 
to  pay  interest  and  sinking  fund  upon  the  cost  of  construction.  The  act  passed 
last  spring  does  not  enlarge  the  powers  of  the  Commission  over  all  subways,  but 
permits  in  this  one  case  a  rental  to  be  fixed  which  might  pay  only  a  minor  part 
of  interest  and  sinking  fund,  or  even  no  part  at  all. 

Physical  Condition  of  Tunnel. 

After  the  passage  of  this  law,  the  Interborough  Rapid  Transit  Company  renewed 
its  proposal  to  sell  the  tunnel ;  but  before  stating  the  essential  features  of  this 
proposal,  it  may  be  well  to  summarize  the  physical  and  legal  status  of  the  tunnel. 
As  at  present  constructed,  it  begins  at  a  loop  at  Forty-second  street  and  Park 
avenue,  Manhattan,  running  thence  under  Forty-second  street.  East  river  and 
Man-o*-War  reef  to  I-ong  Inland  City,  and  thence  under  Fourth  street  to  its  inter- 
section with  Van  Alst  avenue,  where  there  Is  a  terminal  loop  and  an  open  cut 
approach  to  the  surface.  Except  under  Fourth  street.  Long  Island  City,  where  it 
is  of  the  usual  subway  section,  the  tunnel  consists  of  two  single-track  tubes.  The 
grades  of  the  main  portion  of  the  tunnel  are,  on  the  Miinhattan  side,  3  per  cent ; 
in  the  river  section,  1.63  per  cent;  Long  Island  City  side,  4.5  per  cent:  the  latter 
grade  extending  for  a  distance  of  about  1,2G0  feet  west  of  Vernon  avenue.  A 
steeper  grade  of  6.5  per  cent  occurs  at  the  surface-approach  cut  at  Van"  Alst  avenue. 
This  grade,  as  well  as  the  radius  of  the  terminal  curve  would  necessjtate  the 
operation  of  motor  cars  only. 

A  thorough  examination  of  the  tunnel  was  made  by  Mr.  Seaman,  Chief  Engineer 
to  the  Commission,  who  reported  that  It  was  In  good  physical  condition,  except 
for  a  few  minor  defects  which  could  be  remedied  or  were  so  unimportant  as  to  be 
disregardtHl.  Considerable  work  must  yet  be  done.  Including  provision  for  ventila- 
tion and  drainage,  completion  of  shafts,  stations,  track  and  lighting  system,  instal- 
lation of  cables  and  signal  system,  etc.  Mr.  Pegram,  chief  engineer  to  the  company, 
estimates  this  work  will  cost  $310,000. 

There  are  three  stations  on  the  route:  (Ist)  in  Manhattan  between  Lexington 
and  Third  avenues;  (2d)  In  Ix>ng  Island  City  at  Jackson  avenue,  and  (3d)  in 
Long  Island  City  at  Van  Alst  avenue.  The  first  is  the  largest  and  is  at  a  depth 
of  about  sixty-five  feet  below  tho  street  surface.  A  double  escalator  Is  to  be 
provided ;  the  other  stations  are  so  near  the  surface  that  none  will  be  necessary. 
The  Lexington  avenue  station  Is  too  far  east  to  connect  with  the  Grand  Central 
station  of  the  present  subway.  In  the  opinion  of  Mr.  ^aman,  it  might  better 
have  been  located  a  block  further  west,  so  that  one  station  would  provide  direct 
connections  with  the  present  Grand  Central  Station  and  also  the  station  upon  the 
proposed  Broadway-I^exington  avenue  line.  As  at  present  constructed,  every  pas- 
senger coming  through  the  tunnel  who  wishes  to  use  the  present  subway  in  Fourth 
avenue  must  go  to  the  street,  walk  two  long  blocks  and  descend  again,  consuming 
at  least  five  minutes.  If  a  direct  connection  were  provided,  as  suggested,  the 
change  would  not  require  over  two  minutes,  and  In  bad  weather  the  inconvenience 
eliminated  thereby  would  be  very  considerable.  To  make  this  change  an  additional 
expenditure  of  $300,000  will  be  required,  according  ta  Mr.  Seaman. 


358       Public  Sebvicb  Commission  —  First  Distbict. 

The  tnnnel  is  designed  for  electric  surface  cars,  equipped  with  a  special  overhead 
contact  shoe.  There  is  sufficient  clearance  for  the  largest  cars  now  in  ase  in  the 
subway,  but  the  radius  of  the  end  loops,  fifty  (50)  feet,  is  so  sniall  that  only 
single  cars  could  be  operated.  The  grades  are  so  steep  in  places  that  only 
motor  cars  can  be  used ;  trailers  could  not  be  used  as  is  done  in  the  present  snbwaj. 
The  tunnel  was  eyidently  intended  for  operation  by  the  surface  cars  of  the  New 
York  &  Queens  County  Railroad  Company's  lines  in  Long  Island  City.  It  Is 
practicable  to  introduce  the  Jackson  avenue  cars  either  by  a  connection  on  Taa 
Alst  avenue,  or  else  by^  constructing  a  new  connection  at  Jackson  avenae  and 
Fourth  street.  The  Borden  avenue  cars  may  be  introduced  in  the  tunnel  by  con- 
structing a  new  connection  at  Fourth  street  and  Van  Alst  avenue,  which  wonid 
run  over  the  Pennsylvania  Railroad  tunnels,  as  now  being  constructed. 

In  many  respects  the  Steinway  tunnel  is  well  located  to  constitute  a  valuable 
adjunct  of  a  future  comprehensive  subway  system.  It  occupies  a  level  below  the 
present  subway  in  Forty-second  street  and  could  be  extended  at  some  future  time 
across  the  City  to  the  North  river  and  possibly  south  to  the  new  Pennsylvania  rail- 
road station,  or  to  connect  with  the  Hudson  and  Manhattan  subway  in  Sixth  avenue. 
If  a  west  side  subway  south  of  Forty-second  street  were  built,  many  of  the  pas- 
sengers from  the  north  would  proceed  down-town  by  this  route.  The  present  east 
side  subway  in  Fourth  avenue  would  then  be  freed  from  Its  present  congested  tralBc 
and  could  accommodate  the  j^assengers  brought  by  the  Steinway  tunnel  from  Queens 
and  the  New  York  Central  Railroad.  It  will  pass  under  the  proposed  Lexington 
avenue  subway  and  could  be  made  to  connect  therewith.  Practically  all  of  the 
surface  lines  of  the  nortn western  portion  of  Queens  could  be  brought  to  Manhattan 
by  this  tunnel  or  made  to  connect  therewith. 

Lroal  Situation. 

The  legal  status  of  the  tunnel  is  set  forth  in  full  in  the  First  Report  of  the  Com- 
mission. It  was  originally  begun  by  the  New  York  and  Long  Island  Railroad  Com- 
pany, incorporated  in  1887.  The  stock  of  this  company  Is  now  practically  all 
owned  by  the  Intcrborough  Company,  which  has  furnished  most  of  the  funds  to 
build  the  line.  The  act  under  which  the  company  was  incorporated  provided  that 
unless  the  road  was  finished  and  put  in  operation  within  ten  years  from  the  filing 
of  its  articles  of  association  (by  July  30,  1897),  its  corporate  life  would  end.  If 
we  accept  the  claim  of  the  company  that  this  time  was  extended  by  laier  legislation, 
the  limiting  date  becomes  January  1,  1007.  As  a  matter  of  fact  the  tunnel  was 
not  finished  and  put  in  operation  by  that  date,  and,  as  the  courts  have  decided, 
the  corporate  powers  and  existence  of  the  company  have  ceased.  The  property  of 
the  company  is  now  in  the  hands  of  the  former  directors  as  trustees,  but  they 
have  no  power  to  operate. 

The  City  of  New  York  brought  suit  some  time  ago,  claiming  that  tne  company 
did  not  have  the  necessary  franchises,  permits  and  consents  to  authorize  con- 
struction or  operation.  An  agreed  statement  of  facts  has  been  prepared  and 
probably  this  case  will  be  presented  to  the  Appellate  Division  very  sous.  Perhaps 
the  company  did  have  the  necessary  authority  to  operate,  if  the  tunnel  had  been 
finished  and  in  operation  by  January  1,  li>07.  But  this  authority  is  useless  now  so 
far  as  operation  by  the  company  or  the  trustees  is  concerned.  If  these  rights  are 
legal  and  sufficient  —  if  no  further  grants  are  necessary  —  it  is  possible  that  the 
trustees  could  sell  the  property,  Including  the  franchises,  to  a  company  having  the 
right  to  operate.  These  are  legal  questions  not  yet  settled,  but  in  any  event 
operation,  could  be  brought  about  by  new  grants  of  authority. 

Tbbms  op  Proposition. 

The  proposal  made  by  the  Interborough  Rapid  Transit  Company  is  in  substance 
as  follows : 

1.  The  company  is  to  transfer  all  its  interest,  title  and  control  over  the  tunnel 
as  above  described,  the  franchise  which  it  claims  to  have  for  the  construction  of  the 
road  and  such  real  estate  as  will  be  necessary  for  Its  operation,  to  the  City  of  New 
York, 
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2.  The  City  of  New  York  is  to  pay  the  "  actual  cost  to  Interborough  Rapid 
Transit  Company  for  construction,  real  estate  necessary  for  rights  of  way,  interest 
cliarg^s,  etc.,  say  $7,239.476.5a  The  exact  amount  of  real  estate  required  will  be 
a  subject  for  adjustment  and  when  determined  on,  its  cost  as  well  aa  the  cost  of  all 
otber  items  may  be  verified  by  an  independent  audit." 

3.  The  company  is  to  accept  in  payment  City  bonds,  4  per  cent  at  par. 

4.  The  City  of  New  York  is  to  enter  into  an  operating  contract  with  the  New 
Tork  &  Queens  County  Railroad  Company  to  operate  the  tunnel  In  connection  with 
its  lines  In  Queens  for  a  period  of  twenty-five  years. 

TTlie  terms  of  this  agreement  are  to  be  aa  follows: 

5.  Expenses  of  operation  to  be  fixed  at  an  arbitrary  sum  to  represent  the  esti- 
mated cost. 

6.  One-half  of  this  sum  to  be  paid  by  the  City,  the  balance  by  the  company. 

7.  A  single  fare  of  five  cents  to  be  charged  between  Forty-second  street  and 
Fourth  avenue,  Manhattan,  abd  any  point  on  the  line  of  the  New  York  &  Queens 
County  Railway. 

8.  The  City  to  receive  all  "  local  fares/*  which  are  to  be  estimated  at  twice  the 
fares  received  at  the  two  stations  in  Long  Island  City. 

9.  When  the  local  fares  so  paid  over  shall  have  reimbursed  the  City  for  all 
amounts  advanced  for  operating  expenses,  interest  on  City  bonds,  a  sinking  fund  of 
1  per  cent  per  annum,  and  all  arrears  of  interest  and  sinking  fund,  any  surplus  of 
local  fares  is  to  be  divided  equally  between  City  and  Company. 

10.  Ail  through  fares  to  be  retained  by  the  company. 

Analysis  of  OnrsB  —  Financs. 

Considering  these  provisions  in  turn,  the  question  at  once  arises:  What  amount 
must  the  city  pay?  The  oCTer  of  the  Interborough  Company  says  '*  actual  cost"  a» 
shown  by  "an  Independent  audit"  and  suggests  $7,240,000  (to  be  exact  $7,239,- 
476.50).  To  determine  what  has  been  spent,  Mr.  Weber,  Chief  Statistician  of  the 
Commission,  was  directed  to  make  a  careful  examination  of  the  books  and  vouchers. 
He  reports  that  the  company  claims  to  have  expended  or  incurred  liabilities 
amounting  to  nearly  $8,600,000,  divided  as  follows : 

(a)  Work  and  expenses  incidental  to  construction  of 

tunnel $5,745,972.22 

Add  advances  to  Degnon  Contracting  Company.  169,074.43 

$5,915,046.65 

(b)  Real  Estate   884,903.63 

Expenditures  of  an  intangible  nature: 

(c)  Cost  of  property  and  franchises  represented  by 

Capital  Stock  and  assignments  of  Judgments.  $374,976.05 

(d)  Legal  expenses    62»450 . 04 

(e)  Advertising  .  .  . 2,231 .08 

(f )  Interest  on  loans  and  advances 864,399 .  34 

1.304,056.51 

$8,104,006.79 

(g)  Liabilities  unpaid -at  Sept.  30,  1908 491.510. 19 


$8,595,516.98 


With  the  aid  of  engineers,  Mr.  Weber  analyzed  these  items  in  detail  and  reports 
that  the  propriety  of  Including  certain  of  them  Is  open  to  question,  as  for  example, 
certain  large  salaries^  the  allowances  made  for  rush  work  in  order  to  complete  the 
tunnel  before  the  expiration  of  the  charter  of  the  company  (this  was  unsuccessful), 
payments  for  franchises  to  other  than  public  authorities,  legal  expenses  in  furthering 
certain  legislation,  and  purchases  of  real  estate.  How  much  should  be  deducted  Is, 
of  course,  a  matter  of  conjecture,  but  apparently  the  company  considers  $7,240,000 
as  the  minimum  figure  for  cost. 
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The  annual  com  to  (!ic  City,  lifting  these  two  Items  as  a  basis,  will  be,  accordinc 
to  the  offer  (see  items  2,  3  and  9  above)  : 

On  Basis  of  On  Basin    o€ 

$7,240,000  $8,600,000 
Cost.  Coat. 

A  —  Interest  on  bonds  at  4% $289,600.00  $344,000.  €M> 

B  —  Interest  on  cost  to  complete  tunnel    ($310,000)..  12,400.00  See  note* 

C  —  Interest  on  cost  to  rebuild  station  ($300,000) 12.000.00  12,000.00 

D  —  Sinking  fund  of  17c  on  above 78,500.00  89,000. <M> 

Total    fixed    charges $392,500.00        $445,000.00 

B  —  %   Operating  cost  —  estimated  at 35.000.00  35.000.00 

Total  annual  expense  to  City $427,500.00        $480,000.00 

•  Item  B  is  the  only  one  which  has  not  been  explained.  In  order  to  arrive  at  & 
fair  figure,  an  estimate  was  made  of  the  probable  tra'fflc  through  the  tunnel.  It  will 
come  from  three  sources :  The  first  class  will  consist  of  those  whose  journey  origi- 
nates or  ends  within  walking  distance  of  the  two  stations  in  Long  Island  City  and 
who  wish  to  go  to  or  from  Manhattan.  The  second  class  will  consist  of  those 
who  ride  over  the  lines  of  the  New  York  &  Queens  Railway  either  before  entering 
or  after  leaving  the  tunnel.  The  third  class,  of  those  who  come  from  or  are  going 
to  lines  of  transportation  in  Queens,  whose  cars  do  not  run  through  the  tunnel. 

I*RonABLE  Traffic  ox  Qcii:EN.s  Line.s. 

It  is  probable  that  the  second  source  of  traffic  will  be  by  far  the  most  important. 
Passengers  upon  the  New  York  &  Queens  system  may  ride  through  without  paying 
an  extra  fare  or  changing  cars.  This  will  be  true  of  no  other  line,  unless  it  makes 
a  contract  with  the  New  York  &  Queens  Company,  which  would  appear  and  have, 
under  the  agreement  proposed,  exclusive  rights  of  operation  and  control.  Neither 
the  Pennsylvania  Railroad  Company  nor  the  Long  Island  Railroad  Company  will  be 
likely  to  make  such  an  agreement,  for  they  will  have  their  own  tunnel  delivering 
passengers  at  the  Pennsylvania  station  In  Manhattan.  The  Brooklyn  Rapid  Transit 
Company  would  not  be  likely  to  do  so,  for  it  has  the  free  use  of  the  WilUamabarsr 
and  Brooklyn  Bridges  and  can  afford  a  more  direct  route  to  the  lower  portion  of 
Blanhattan  for  ^the  portion  of  its  traffic  which  originates  in  Queens  than  by  the 
Steinway  tunnel.  Further,  most  of  their  patrons  would  doubtless  prefer  to  go  via 
the  bridge  because  there  would  be  no  extra  fare  that  way:  but  if  they  used  the 
Steinway  tunnel,  another  fare  would  probably  have  to  he  paid  for  a  ride  down- 
town in  the  subway.  But  if  any  arrangement  were  made  for  running  cars  from 
other  lines,  into  the  tunnel,  the  City  would  receive  no  additional  revenue  and 
would  have  to  pay  one-half  the  cost  of  operating  these  cars. 

At  present  theso  are  the  only  lines  which  run  Into  Long  Island  City  or  approach 
it  that  are  not  controlled  by  the  New  York  &  Queens  Company.  If  an  Independent 
company  were  to  get  a  franchise,  it  mlt^ht  make  some  arrangement  with  the  present 
company,  but  it  would  be  at  a  decided  disadvantage  in  bargaining,  and  it  is  more 
likely  that  no  new  company  would  attempt  to  obtain  a  franchise  which  would  make 
it  dependent  upon  the  New  York  &  Queens  Company  for  an  outlet.  New  companies 
are  more  likely  to  run  lines  over  the  Blackweirs  Island  Bridge  and  to  tap  areas 
ac'Jacent  thereto. 

In  estimating  the  orobable  traffic  upon  the  Now  York  &  Queens  system  during  the 
first  year  of  oi>eratlon,  upon  the  assumption  that  the  tunnel  would  be  opened  as 
soon  as  pos.«ilJ)le,  three  factors  were  ccnsldered.  The  first  was  the  traffic  during  the 
yrar  1007-8,  which  was  18.(521.355  faro  passengers.  The  swond  was  the  growth 
during  past  years.  r>om  1904-5  to  1905-0,  the  Increaso  was  14  per  cent;  from 
1905-0  to  1900-7,  6  per  cent:  from  1906-7  to  1907-8.  3  per  cent.  It  la  Interesting 
to  note  that  the  rate  of  growth  has  decreased  and  not  Increased.  It  does  not  seem 
likely  that  the  increase  In  the  coming  year  due  to  natural  developments  alone 
would  be  over  10  to  15  per  cent,  even  in  view  of  the  opening  of  the  tunnel  and 

•  This  item  is  included  In  $8,600,000. 
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bridge.     The   third   factor  was  the  probability   that  the  opening  of   the   Stein  way 
tunnel*   with   a  through  fare  to  I^xington   avenue  of  five   cents,   would   deflect   to 
the  New   York  &  Queens  system  a  number  of  passengers  who  hove  heretofore  gone 
by  the  Brooklyn  Rapid  Transit  lines  or  the  Ixjur  Island  Railroad.     Probably  neither 
would  be  aflTected  to  any  large  degree,  partially  for  reasons  above  given   and  par- 
tially because  the  lines  of  the  New  York  &  Queens  Company  and  those  of  either 
of  the  other  two  companies  do  not  tap  the  same  areas  except  to  a  limited  degre«. 
But  not  alt  of  the  paasengera  who  will  ride  upon  the  lines  of  the  New  York  ft 
Queens   Company  will  wish   to  use   the  Steintcay  tunnel.     From   the   total  number 
there  mast  be  deducted  the  local  riders  in  Queen-i.  1.  e.,  the  passengers  to  and  from 
Flushing,  College  Point,  North  Beach,  Jamaica.  Elmhurst,  Astoria,  Maspcth,  dteln- 
way.  Corona,   Ravenswood,   Woodslde  and*Lon.i;  Island  City,   whose   errands,  busi- 
ness, shopping;  or  pleasure  will  not  bring  them  to  Manhattan.     Then  there  are  the 
passengers  who  will  continue  to  use  the  Astoria  and  the  College  Point  ferries  far 
uptown,  because  more  convenient.     The  opening  of  the   Blackwell's   Island   Bridge, 
with  surface  cars  operating  to  and  from  Manhattan,  will  cause  a  considerable  num- 
ber to  use  this  means  of  reaching  Manhattan.     Last  of  all,  there  is  the  attraction  • 
of    the  Thirty-fourth   Street  Ferry,   not   only    to   those  who  will   find  it  more  con- 
venient at  either  end  or  both  ends,  but  to  those  who  prefer  a  three-cent  fare  by 
ferry  to  a  flve-cent  fare  by  tunnel. 

Ix)CAL  Traffic. 

The  local  traffic,  I.  e.,  the  number  of  passengers  who  will  enter  or  depart  from  the 
two  stations  upon  the  tunnel  in  Queens,  will  not  be  large,  as  distinguished  from  the 
through  travel  thought  to  the  tunnel  by  the  New  York  &  Queens  County  surface  cars. 
The  nearest  station  upon  the  Long  Island  Railroad  is  a  quarter  of  a  mile  from  the 
Jackson  Avenue  station  of  the  tunnel,  and  that  station  is  at  the  Thirty-fourth  Street 
ferry.  It  is  not  likely  that  a  very  large  number  will  walk  that  distance  to  take  the 
tunnel  to  Forty-second  street,  especially  when  it  will  mean  a  flve-cent  fare  as  com- 
pared with  a  three-cent  fare  or  less  by  commutation  rate,  and  especially  when  the 
ferry  is  immediately  at  hand.  A  number  may  walk  from  one  of  the  lines  of  the 
Brooklyn  Rapid  Transit  Company,  but  not  many. 

There  will  also  be  those  who  will  live,  shop,  visit  or  do  business  within  walking 
distance  of  the  two  tunnel  stations.  But  this  area  will  be  small.  Everyone  will 
take  a  surface  car  whenever  possible,  for  why  should  he  walk  to  a  station  when  the 
fare  will  he  no  less  than  If  he  boards  a  car  and  rides  directly  through  the  tunnel. 
The  Van  Alst  Avenue  station  will  do  a  small  business  becau.se  it  is  reached  by  the 
loop  cnrs  only,  and  "m^t  by  those  thst  wO!  run  out  over  the  tracks  in  the  streets. 
Nearly  everyone  who  might  find  this  station  convenient  otherwise  will  take  a  car 
before  it  enters  the  tunnel  because  of  the  greater  number  of  such  cars  and  because 
by  so  doing  he  may  avoid  a  wait  at  the  Van  Alst  station.  Then,  there  will  be  those 
who  will  find  the  ferry  more  convenient  than  the  tunnel.  Further,  the  ferry  fare 
is  three  cents,  the  tunnel  ifore  Is  five  cents.  Thus  the  flnanclal  Inducements  to  take 
the  tube  will  be  lacking. 

All  things  considered,,  it  does  not  seem  reasonable  to  assume  that  there  would  be 
local  fares,  as  defined  by  the  proposal,  in  excess  of  1,500,000  during  the  first  year, 
and  certainly  not  more  than  2.000,000.  The  letter  of  the  Interborough  Company 
says  that 'the  number  will  be  not  less  than  .'j.OOO.OOO,  but  gives  no  basis  for  this 
estimate.  In  the  course  of  the  general  investigation  into  the  transit  situation  in 
this  city,  it  appeared  that  a  statemert  subralttod  at  a  meeting  of  the  Executive  Com- 
mittee of  the  Interborough  Company  by  the  chairman,  placed  the  figure  at  1,000,000. 
This  was  upon  July  24,  1907,  a  few  months  prior  to  the  date  of  the  letter  to  the 
Commission. 

Ol'KnATIXc;    EXPKXSES. 

In  computing  the  operating  expenses  of  the  tunnel,  it  has  been  estimated  that 
13,000,000  passengers  would  be  carried.  This  is  probably  not  excessive.  In  the 
statement  above  referred  to,  the  number  was  estimated  at  11,000,000  approximately, 
but  perhaps  that  was  intended  to  refer  to  an  earlier  period.     If  13,000,000  is  too 
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■mall,  the  annual  co«t  to  the  City  as  above  estimated  must  be  increased.  If  it  U 
incorrect  at  all.  it  is  probably  too  small  rather  than  too  large.  The  estimated  cost 
of  operation  lias  been  fixed  at  $70,000,  which  is  probably  not  too  hl^h.  Dividing 
this  amount  equally  between  the  City  and  the  Company,  the  amount  to  be  paid  by 
the  City  is  found  to  be  $35,000. 

Receipts. 

Having  considered  the  cost  to  the  City  for  the  first  year  of  operation  and  the 
probable  traflic,  one  Is  now  able  to  determine  the  probable  income  to  the  City  from 
"  local  fares  "  according  to  paragraphs  7  and  8  of  the  proposal. 

On  Basis  of       On  Basis  of 

$7,240,000.  $8,000,000. 

Total  annual  expense  to  city $427,500  $480,000 

Receipts  at  6  cents  per  "  local  fare  "  (1,500,000) 75,000  75,00O 


Deficit $352,500  $405,000 

If  the  "local  fares"  should  be  2,000,000  the  deficits  would  become  re^ectlvely 
$327,500  and  $380,000.  Even  the  estimate  of  the  company  that  5.000,000  local 
passengers  would  be  carried  would  leave  a  deflclt  of  $177,500  or  $230,000. 

It  is  clearly  not  fair  to  judge  a  plan  financially  by  one  year's  probable  results. 
This  brings  us  to  the  question:  Will  the  deficit  decrease  or  increase  from  year  to 
year?  It  is  quite  apparent  that  Interest  and  sinking  fund  charges  must  go  on  at 
the  same  amount  until  the  bonds  are  paid  off  by  the  accumulations  of  the  sinking 
fa  Ad.  There  is  nothing  to  indicate  that  operating  expenses  will  decrease,  for  the 
traffic  through  the  tunnel  ought  to  increase  from  year  to  year.  This  must  lead 
ordinarily  to  larger  gross  expenses  and  a  heavier  burden  upon  the*  City,  although 
the  cost  per  passenger  might  decrease.  The  total  annual  expense  will  increase, 
therefoze. 

But  will  this  Increase  by  equalled  or  exceeded  by  any  Increase  in  receipts? 
The  answer  depends  upon  the  number  of  **  local  fares."  Unless  some  change  is 
made  In  traffic  arrangements,  this  number  Is  not  likely  to  be  increased  grreatly. 
The  city  will  gain  nothing  from  any  Increase  on  the  lines  of  the  New  York  and 
Queens  Company.  Upon  the  contrary,  for  every  passenger  that  is  added  from 
beyond  Van  Alst  avenue,  the  city  will  have  to  pay  something,  viz.,  one-half  of  the 
cost  of  carrying  him  through  the  tunnel.  It  Is  true  that  the  city  gels  oil  from 
every  "  local "  passenger  added,  but  **  local  fares "  must  grow  to  be  a  large 
percentage  of  the  total  before  the  city  will  be  able  to  eliminate  a  deficit.  la 
view  of  the  relative  size  of  the  two  areas  from  which  the  local  and  through 
passengers  are  drawn,  the  probable  growth  In  population  and  the  large  deficit  to 
begin  with,  there  seems 'to  be  little  promise  that  under  the  arrangement  proposed, 
the  city  would  be  able  for  many  years  to  come.  If  ever,  to  make  both  ends  meet 
under  the  contract  proposed.  It  would  require  some  10,060,000  local  fares  out 
of  a  total  number  of  20,000,000  or  30,000,000  In  order  to  make  receipts  equal  to  or 
exceed  expenses. 

Thb  Qdbknsbobo  Bbidgs. 

The  sum  and  substance  of  the  offer  of  the  Interborough  Company  Is  that  the  city 
shall  subsidize  the  New  York  and  Queens  Company,  and  by  such  subsidy  enable  the 
company  to  carry  people  to  Forty-second  street,  Manhattan,  for  five  cents.  Doubt- 
less there  are  other  companies  that  will  be  glad  to  lower  fares  if  a  subsidy  from 
the  city  w^lll  be  forthcoming.  Some  persons  attempt  to  Justify  this  subsidy  upon 
the  ground  that  the  city  has  already  adopted  this  policy  as  to  other  boroughs. 
Thoy  cite  the  use  of  the  Willlamsburgh  and  Brooklyn  Bridges  by  the  Brooklyn 
Ka^Id  Transit  Company  practically  free  of  charge,  all  of  the  fixed  charges  and 
maintenance  expenses  being  borne  by  the  city.  They  cite  the  Staten  Island  ferry, 
which  is  said  to  have  a  deficit  of  about  $750,000  during  the  past  year,  and  also  the 
Thirty-ninth  street  ferry  with  a  deficit  of  $250,000.  Upon  these  facts  they  base 
a  claim  that  the  borough  of  Queens  is  entitled  to  have  the  Stelnway  tunnel  pur- 
chased and  operated  at  public  expense. 
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But  they  have  forgotten  several  Important  facts.  The  city  has  already  provided 
a  big  and  expensive  bridge  as  an  outlet  for  Queens,  which  has  or  will  cost  between 
$15,000,000  and  |20,000,000,  and  the  city  will  have  to  pay  out  of  the  general  fund 
an  annual  Interest  charge  of  from  $600,000  to  $800,000  and  also  operating  expenses. 
A  large  portion  of  Queens  Is  tributary  to  the  other  bridges  and  derives  benefit 
therefrom.  iThe  present  subway  to  the  Bronx  and  Brooklyn  Is  self-supporting, 
and  under  the  Rapid  Transit  Law,  every  other  subway  must  be  rented,  if  at  all, 
for  a  sum  sufficient  to  pay  Interest  upon  the  cost  and  a  sinking  fund  charge.  It 
may  be  true  that  the  Stelnway  tunnel  would  contribute  more  to  the  development 
of  Queens  than  a  bridge,  and  that  $7,000,000  expended  thereon  would  do  more  good 
than  $15,000,000  upon  a  bridge,  but  the  city  has  the  bridge,  the  money  can  not 
be  recalled,  and  the  question  Is:  Shall  $7,000,000  or  $8,000,000  more  be  spent 
under  the  offer  now  before  the  Commission? 

In  this  connection,  it  should  be  noted  that  the  approach  to  the  Queensboro 
Brldf^e  comes  to  grade  near  Jackson  avenue  within  four-fifths  of  a  mile  from  the 
entrance  to  the  Stelnway  tunnel;  thus,  nearly  all  of  the  cars  of  the  New  York  and 
Queens  system  must  pass  this  approach  In  order  to  reach  the  tunnel.  In  other 
words,  the  area  that  Is  naturally  tributary  to  the  tunnel  and  to  the  tunnel  only 
Is  a  very  small  part  of  Queens  or  even  of  the  northerly  portion  of  Queens. 

The  Queensboro  Bridge  has  some  features  of  advantage  over  the  tunnel.  By 
means  of  the  bridge,  cars  may  pass  from  several  lines  In  Manhattan  Into  Queens 
and  from  several  lines,  old  and  new.  In  Queens  Into  Manhattan.  The  Manhattan 
elevated  roads  may  also  be  extended  Into  Queens  and  beyond  the  terminal  If  neces- 
sary. Thus,  every  one  from  Queens,  upon  any  of  the  lines  tributary  to  the  tunnel 
and  upon  others,  would  be  able  to  get  from  Queens  to  any  part  of  Manhattan  for 
ten  cents,  and  many  would  be  obliged  to  pay  only  five  cents.  The  Stelnway 
tunnel  cannot  do  more;  nor  as  much  for  many.  The  only  advantage  that  city 
purchase  of  the  tunnel  would  give  would  be  the  opportunity  to  those  on  the  lines 
of  the  New  York  and  Queens  Company  only  to  reach  Forty-second  street  and 
Lexington  avenue,  Manhattan  —  one  point  —  for  five  cents.  If  these  passengers  were 
to  go  to  any  point  not  easily  reached  by  walking,  they  would  have  to  pay  five 
cents  more  or  even  ten  cents  more  In  certain  Instances.  Those  who  would  go  via 
the  Queensboro  Brldis^  would  reach  a  number  of  points  In  Manhattan  along  Fifty- 
ninth  street  for  five  cents  and  could  reach  practically  any  point  north  or  south 
for  another  fare.  Of  course,  either  route  would  mean  a  ten-cent  fare  to  the  vast 
majority  of  Queens  people,  but  the  number  who  would  pay  ten  cents  via  the 
tunnel  would  probably  not  be  appreciably  less  than  those  paying  ten  cents  via  the 
bridge.  It  cannot  be  said  that  the  tunnel  Is  the  only  way  of  bringing  residents  of 
Queens  Into  Manhattan  for  a  five-cent  fare.  The  bridge  may  do  as  much  and 
perhaps  more  to  open  up  the  vacant  areas  In  Queens  as  the  tunnel  alone. 

The  Relation  of  Subways. 

The  city  Is  face  to  face  with  a  tremendous  problem.  The  need  for  additional 
subways  is  imperative.  The  funds  of  the  city  are  limited  and  are  not  sufficient  at 
this  moment  to  build  all  the  lines  that  ought  to  be  constructed.  It  Is  admitted 
that  there  are  subways  other,  than  the  Stelnway  tunnel  that  would  be  of  greater 
value  to  the  city  and  that  would  be  self-supporting.  As  It  Is  Impossible  at  present 
to  build  those  that  will  not  be  self-supporting  and  also  those  that  will  be,  Is  It 
not  wiser  to  spend  what  money  there  Is  available  upon  the  latter  than  upon  the 
former?  If  the  present  margin  Is  spent  upon  self -sustaining  subways,  the  opera- 
tion of  the  proposed  amendment  to  the  State  Constitution  exempting  from  the  debt 
limit  bonds  for  revenue  producing  enterprises  will  provide  funds  for  subways  that 
are  not  so  clearly  profitable.  But  if  the  process  is  reversed  and  non-self-sustaining 
subways  are  built  first,  the  constitutional  amendment  will  be  Inoperative  and  the 
construction  of  profitable  subways  with  city  money  will  be  Impossible. 

Further,  If  some  subways  are  to  be  built  and  owned  by  private  companies, 
should  the  city  select  for  the  investment  of  public  fimds  those  that  are  profitable 
or  those  that  seem  likely  to  produce  a  deficit?  If  companies  are  to  com^  in, 
ought  they  not  to  be  required  to  take  the  lean  with  the  fat  and  not  be  allowed  to 
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anload  upon  the  city  the  unprofltftble  sections  of  the  lines  and  keep  the  desirable 
portions?  No  proposition  has  been  made  to  the  Commission  that  the  tunnel  from 
the  Battery  to  the  Atlantic  avenue  station  should  be  taken  back  by  the  clijr. 
Why  then  should  the  public  be  asked  to  pay  for  the  Stein  way  tunnel  which  seeiiu* 
to  have  been  undertaken  without  due  forx^slght?  Does  uny  one  supptMe  that  If  the 
company  expected  to  make  a  profit  from  it,  they  would  be  anxious  to  sell  it  to  the 
city? 

Yet,  it  might  be  wise  for  the  city  to  purchase  the  Steinway  tunnel,  if  fnndj* 
were  available  without  the  necessity  of  taking  money  from  more  profitable  lineii 
ind  lin^  that  arc  more  urgently  needed.  This  last  point  might  be  waived,  if  the 
Commission  were  assured  that  the  city  would  be  freed  from  any  possibility  of  a 
lArge  annual  deficit  fi*om  the  start  or  even  after  a  few  years.  If  the  Inter- 
borough.  Company  were  to  make  a  proposition  that  the  terms  of  their  present 
operating  contract  with  the  city  should  be  extended  to  the  Steinway  tunnel,  such 
an  offer,  or  indeed  any  offer  that  will  he  made,  will  be  given  most  careful  con- 
sideration. L'nder  the  present  olfcr,  because  of  Its  peculiar  provisions,  the  city 
could  afford  to  give  only  a  small  amount,  and  still  have  any  reasonable  expecta- 
tion that  even  after  several  years,  the  receipts  would  be  sufficient  to  pay  the 
expenses  called  for  by  the  proposal. 

INCBBASE    IN    I^ND   VAIjUES. 

In  the  letter  of  Interborough  Company,  the  statement  is  made  that  the  Increase 
in  taxable  values  in  the  borough  of  Queens  has  been  $140,000,000  in  the  last  three 
years,  and  that  on  the  basis  of  fifteen  mills  per  $100  of  valuation,  the  increase  In 
Income  to  the  city  has  been  $2,100,000.  It  is  also  stated  that  values  will  still 
further  Increase  when  the  tunnel  is  opened  and  a  five-cent  fare  established  through 
to  Lexington  avenue,  Manhattan.  The  conclusion  which  has  been  drawn  from 
these  statements  is  that  the  deficit  from  the  operation  of  the  tunnel  would  be 
more  than  repaid  by  the  increased  receipts  from  taxation. 

There  is  little  doubt  that  every  increase  in  transportation  facilities  does  increase 
the  value  of  the  real  estate  so  benefited.  But  the  increase  in  values  In  Queens  Is 
due  to  several  factors.  First  and  foremost,  property  is  now  assessed  more  nearly 
at  its  real  value  than  formerly.  This  nloue  has  caused  a  big  increase.  Second, 
property  in  suburban  districts  increases  in  value,  even  though  transportation 
facilities  remain  stationary.  The  very  growth  of  the  dty  puts  up  values.  Third, 
the  erection  of  the  Queensboro  Bridge  has  raised  values.  Fourth,  the  Pennsyl- 
vania tuuuels  have  had  a  similar  effect.  It  is  to  be  remembered  also  that  tho 
territory  tributary  to  the  Steinway  tunnel  is  only  a  part  of  the  borough  of  Queens. 
A.  very  much  larger  portion  will  not  be  affected  at  all.  It  is  probably  true,  how- 
ever, that  the  opening  of  the  Steiuway  tunuel  and  the  inauguration  of  a  five-cent 
fare  to  Manhattan  would  be,  and  porhups  has  been,  the  cause  of  an  Increase  in 
the  value  of  property  much  in  excess  of  the  cost  of  the  tunnel.  But  most  of  the 
Increase  would  go  to  the  owners;  the  city  would  get  only  a  small  portion  of  It 
through  taxation.  Further,  even  that  small  portion  has  to  be  divided  among 
many  city  departments.  Expenditures  for  street  lighting,  cleaning  and  paving, 
school  parks,  police,  fire  protection,  health,  charities  and  the  many  governmental 
purposes  grow  even  faster  than  population  and  seem  to  consume  every  fresh 
contribution  made  through  taxation  by  the  Increased  values  in  real  estate.  The 
multiplication  of  values  within  the  past  century  has  been  enormous,  but  expen- 
ditures for  governmental  purposes  seem  to  have  kept  pace  with  tham.  Even  with 
the  growth  in  Queens  referred  to  above,  this  borough  still  contributes  less  to  the 
city  of  New  York  than  is  expended  within  the  l>orough  from  the  clty*s  fund,  if 
the  proposal  of  the  Interboroi?gh  Company  were  accepted,  the  contribution  made  by 
the  taxpayers  outside  of  Queeus  to  the  support  of  Queens  would  have  to  be  stIM 
further  increased,  and  rhls  increase  would  be  in  addition  to  the  $8<X>,000  to  be  con- 
tributed (m  account  of  the  <jutenshoro  Bridge. 

«  Other  Featubbs. 

There  are  other  features  of  the  proposition  by  the  Interborough  Company  that 
^e   not   satisfactory.     It    gives    no   assurance   that    the    New    York    and    Queens 
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Company  woald  continue  to  carry  passengers  from  any  point  on  their  system  ai 
extended  In  the  fature  through  to  Manhattan  for  five  cents.  Yet  the  principal 
reason  why  the  city  la  nrged  to  buy  the  tunnel  is  that  by  so  doing,  thus  indirectly 
granting  a  subsidy  to  the  company,  a  five-cent  fare  may  be  secured  Instead  of  a 
seven  or  eight-cent  fare.  As  the  proposition  now  stands,  a  foreclosure  might  bring 
the  lines  of  the  New  York  and  Queens  Company  into  the  hands  of  parties  not 
bound  by  the  proposed  contract  with  the  city.  The  result  might  easily  be  an 
increase  in  fares,  and  thus  the  very  object  prevented  for  which  the  tunnel  was 
purchased. 

The  city  should  also  have  the  right  to  allow  the  other  railroads  to  run  their 
cars  through  the  tunnel,  but  the  proposed  form  of  contract  makes  no  such  provi- 
sion. Other  transportation  lines  may  be  built  In  Queens,  and  the  city  should 
hare  the  right  to  allow  them  access  to  the  tunnel.  How  can  any  one  Justify  a 
contract  that  provides  for  the  leasing  of  public  property  for  the  exclusive  use  of 
one  corporation  when  the  price  paid  Is  not  sufficient  to  pay  fixed  charges? 

The  method  of  computing  the  small  rental  to  be  paid  to  the  city  might  be 
productive  of  much  litigation.  A  method  of  evasion  has  been  pointed  out,  and  if 
passengers  were  to  transfer  at  any  one  of  the  stations  from  the  lines  or  cars  of 
the  New  York  and  Queens  Company  the  question  might  easily  arise,  whether  they 
were  local  or  through  passengers. 

Alternatives. 

In  considering  this  proposition,  the  Commission  has  given  much  attention  to  an 
alternative  solution.  There  ore  several  ways  by  which  the  tunnel  could  be  put 
Into  operation  in  the  near  future. 

1.  It  has  been  stated  that  any  plan  by  which  a  large  annual  deficit  will  not  be 
placed  upon  the  city,  at  least  not  after  a  few  years,  will  be  given  careful  con- 
sideration. 

2.  If  the  opening  of  the  tunnel  has  been  productive  of  such  large  Increases  in 
the  value  of  real  estate,  why  should  not  such  real  estate  bear  the  cost  of  the 
tunnel,  or  part  of  it,  at  least,  if  the  city  buys  the  tunnel?  If  the  statements  fre- 
quently made  are  correct,  an  assessment  of  the  cost  would  not  consume  by  a 
large  percentage  the  increase  In  values  which  the  tunnel  has  already  caused.  The 
property  holders  would  still  retain  a  profit.  This  theory  Is  In  common  practice, 
for  many  public  Improvements  are  now  paid  by  the  property  benefited. 

3.  Whether  there  is  a  valid  franchise  for  operation  now  In  the  hands  of  the 
directors  of  the  New  York  and  Long  Island  Company  Is  a  question  to  be  decided 
by  the  courts,  and  It  is  now  before  tliem.  If  the  directors  have  the  necessary 
franchises,  permits  and  consents,  they  may  not  be  able  to  exercise  the  right  to 
operate  themselves,  but  they  probably  could  transfer  to  another  company.  If 
they  do  not  have  sufficient  authority  it  could  be  granted  to  some  company  to 
which  the  physical  property  could  also  be  transferred.  If  there  Is  anything  in 
the  present  law  that  interferes  in  any  way,  an  attempt  might  have  been  made 
last  winter,  and  can  be  made  this  winter,  to  have  such  Interference  removed  by 
legislation. 

4.  It  has  been,  and  still  Is,  possible  for  the  Board  of  Estimate  and  Appor- 
tionment, subject  to  the  general  statutory  provisions,  to  grant  a  franchise  for  a 
tunnel  railroad  to  a  private  company.  Such  a  franchise  may  be  made  to  run  for 
fifty  years  with  a  renew^al  for  twenty-five  years  —  the  term  of  the  lease  of  the 
present  subway. 

If  the  company  prefers  to  litigate  Its  present  claim  *  to  a  perpetual  franchise, 
and  allow  its  property  to  lie  idle  meanwhile,  it  doubtless  has  that  right.  But 
If  it  desires  to  have  the  tunnel  put  In  operation,  there  are  at  least  four  ways  in 
which  it  may  be  ilone.  There  is  no  in9uperable  difficulty  to  prirofe  operation  of 
the  Stcinway  tunnel,  and  there  has  been  none;  it  could  be  put  In  operation  in  a 
few  months  under  the  present  law  or  under  new  legislation.  The  company  built 
the  tunnel;  the  city  Is  not  responsible  for  the  present  situation;  it  Is  incumbent 
upon  the  company,  and  not  upon  the  city,  to  see  that  the  tunnel  Is  put  in 
operation. 
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SUMMABT. 

The  ConamiBsIon  has  no  proposition  before  It  other  than  the  letter  of  the  Inter- 
borough  Company  which  is  unsatisfactory.  Certain  questions  were  put  to  the 
ofBcials  of  the  company,  with  a  view  to  ascertaining  whether  the  proposal  would  be 
modified  or  another  plan  submitted;  hut  the  company  refused  1o  answer  these  ques- 
tions and  the  Commission  must  act  upon  the  only  proposal  now  before  it,  which  it 
disapproves  for  the  reasons  given  above,  which  may  he  summarized  as  follows: 

1.  The  city  would  be  btirdened  with  an  annual  deficit,  including  sinking  fund 
charges,  estimated  at  $350,000,  for  the  first  year  of  operation,  and  there  Is  no  hope 
that  the  city  would  be  able  within  very  many  years  to  make  receipts  equal 
expenditures. 

2.  The  city  has  erected  the  Queensboro  Bridge  at  a  coHt  of  $15,000,000  to  $20,- 
000,000,  which  will  Impose  upon  the  whole  city,  not  Queens  alone,  an  annual 
charge  amounting  to  $800,000  or  upwards.  This  bridge  will  serve  much  the  same 
purpose  as  the  tunnel,  and  In  some  directions,  has  a  greater  usefulness.  How- 
ever, it  has  been  buUt;  the  city  Is  not  yet  committed  to  an  expenditure  of 
$7,000,000  for  the  tunnel. 

3.  The  Stelnway  tunnel  admittedly  will  not  be  self-sustaining.  The  purchase 
of  this  nonself-sustainlng  line  first  will  make  It  much  more  dlflicult,  and  per- 
haps Impossible,  to  build  either  profitable  or  development  subways  with  city 
money. 

4.  The  city  should  not  purchase  from  companies  the  nonprofltable  lines  and 
leave  the  profitable  lines  in  their  hands.  The  two  should  go  together,  the  latter 
helping  to  carry   the  former. 

5.  The  increase  in  land  values  which  might  result  from  the  opening  of  the 
tunnel,  or  have  already  resulted  from  the  probability  of  its  opening,  would  prob- 
ably not  leave  any  considerable  sum  to  offset  the  deficit  on  operation  after  the 
fresh  demands  for  governmental  expenditures  have  been  satisfied  out  of  receipts 
from  increased  taxation.     The  property  holders  reap  most  of  the  benefit. 

6.  There  is  no  adequate  assurance  that  a  five-cent  fare  would  be  secured  per- 
manently, even  if  the  city  were  to  purchase  the  tunnel. 

7.  The  New  York  and  Queens  Company  is  given  the  exclusive  right  to  use  public 
property  at  a  sum  not  sufficient  to  pay  fixed  charges. 

8.  The  method  of  computing  the  rental  Is  too  Indefinite. 

0.  There  are  several  other  solutions  of  the  problem,  by  which  the  tunnel  could 
be  put  to  Immediate  use  or  within  the  near  future: 

a.  A  franchise  could  be  granted  by  the  city  authorities  to  a  private  company  as 
the  law  now  stands. 

b.  If  the  present  statutes  are  not  satisfactory,  an  amendment  allowing  private 
operation  could  have  been  pressed  last  winter  in  the  Legislature  and  may  be 
this  year. 

c.  A  tunnel  franchise  for  fifty  years  with  a  renewal  for  twenty-five  years  can 
be  granted  by  the  Board  of  Estimate  Immediately  and  could  have  been  granted 
at  any  time  during  many  years. 

d.  The  cost  of  the  tunnel  might  be  met  by  special  assessment  upon  the  prop- 
erty benefited. 

It  is  doubtless  unnecessary  to  add  that  the  Commission  desires  that  the  Steln- 
way tunnel  be  put  Into  operation  at  the  earliest  possible  moment  and  that  any 
reasonable  proposal  which  would  require  an  action  by  this  Commission  to  achieve 
this  result   will  be  given   very  careful  consideration  by   this  Commission. 

Bassett,  C.  : — My  reasons  for  voting  not  to  accept  the  proposal  of  the  owners 
of  the  Stoinway  tunnel  are  that  there  Is  no  provision  for  assuring  the  continual 
tlon  of  five  cents  fare  from  the  various  parts  of  the  Borough  of  Queens  to  the 
Grand  Central  station;  that  the  proposol  contemplates  the  exclusive  use  of  the 
tnnnel  by  the  New  York  and  Queens  County  Railway  Company;  that  the  method 
outlined  for  compensating  the  city  is  for  the  city  to  retain  tunnel  fares  and  the 
company  retain  all  others  instead  of  the  city  receiving  a  fixed  sum  for  each  pas- 
senger or  car  using  the  tunnel,  and  that  some  of  the  Items  Included  In  the  cost 
of  the  tunnel  should  be  stricken  out. 
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The  other  reasons  given  in  the  report,  although  helping  to  Illustrate  the  sltua- 
^ou^  are  not  In  my  mind  controlling  on  the  question  of  whether  the  city  should 
bny  and  obtain  the  great  advantages  to  Queens  that  would  follow.  The  Queetts- 
boro  ISridge  means  five  cents  fare  from  Queens  to  Manhattan  and  five  cents  more 
to  any  traflSc  center  of  Manhattan.  Non-purchase  means  either  eight  or  ten  cents 
t^re  to  the  Grand  Central  station.  Purchase  by  the  city  on  proper  terms  means 
tbe  benefit  of  a  five-cent  tare  between  the  Grand .  Central  station  and  an  immense 
undeveloped  area  lying  only  half  as  far  away  as  the  densely  populated  districts 
to  tbe  north.  This  would  still  mean  five  cents  extra  to  those  who  desired  to  ride 
fnrtlier  than  Grand  Central  station. 

Tbe  unsymmetrlcal  development  of  the  city  Is  uneconomical  and  by  causing  long 
bauls  makes  transportation  expensive.  In  the  long  run  the  city  as  a  whole  pays 
tlie  loss.  The  operation  of  every  non-sustaining  subway  and  elevated  branch  now 
in  existence  is  Indirectly  a  subsidizing  by  the  city  of  the  locality  benefited.  This 
Is  because  the  city  compels  the  companies  to  make  the  short  hauls  pay  for  the 
loss  on  the  long  hauls. 

The  right  policy  Is  to  make  the  city  grow  round  instead  of  long.     A  circle  com- 
prises the  greatest  area  with  the  shortest  distances  to  the  center.     I  know  of  no 
-way    that   the   city   could   secure   a   better   return   for   money   spent   In   properly 
bousing  Its  population  than  to  secure  quick  and  cheap  transportation  to  Queens 
county.     It   is   not   generally   known   that   there  are  more  acres   of  land   in   the 
borough  of  Queens   within  ten  miles  of  the   Grand  Central  station   than  in  any 
other  borough  not  excepting  Manhattan  itself.     The  benefit  of  a  plan  giving  five 
cents  fare  to   Queens  would  be  spread  out  over  an   immense  area   traversed   by 
a  network  of  surface  lines  Instead  of  a  single  narrow  strip  benefited  by  a  subway, 
furthermore,  a  most  Important  consideration  Is  the  manner  In  which  this  tunnel 
can  be  made  available  in  the  future  comprehensive   subway   system   of  the  city 
so  that  the  highly  remunerative  traffic  of  lower  New  York  could  help  to  support 
the  less   remunerative  portion  under  the  East  river  and  In  Queens,  the  same  as 
now  the  southerly  portion  of  the  Manhattan  subway  supports  the  less  remunera- 
tive branches  to  the  far  north. 

CASE  No.   1029. 
December   31,    1908, 

Resolved,  That  the  proposition  oflTered  by  the  Interborough  Rapid  Transit  Com- 
pany under  date  of  February  27th,  1908,  for  the  purchai*e  by  the  city  of  the 
tunnel  railroad  of  the  New  York  and  Long  Island  Railroad  Company,  extending 
from  Forty-second  street  and  Fourth  avenue,  in  the  borough  of  Manhattan,  under 
Forty-second  street  to  the  East  river  and  under  the  East  river  and  private  prop- 
erty to  Fourth  street.  Long  Island  City,  and  under  Fourth  street  to  East  avenue. 
Is  hereby  declined. 


SAFETY  PRECAUTIONS  xVND  DEVICES. 


Brooklyn  Union  Elevated  Railroad  Company. —  Gates  at  Fresh 
Pond  road  on  Lutheran  cemetery  line. 


In  the  Matter 

of 

Regulations,  practices  and  service  of  the  BROOK- 
LYN UNION  ELEVATED  RAILROAD  COM- 
PANY. 


'  Gates  at  Fresh  Pond  road  on  Lutheran  Cemetery 
line." 


.EXTENSION  ORDER 
No.  263. 
February   14,  1909. 


An  order  of  the  Commission,  No.  153.  having  been  made  herein  on  the  11th  day 
of  December,  1907,  directing  tbe  Brooklyn  U^loo  ^levi^ted  Bui^roftd  Company  to 
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complete  the  gates  in  course  of  construction  at  the  crossing  of  Its  Lutheran  Ceme- 
tery line  at  Fresh  Pond  roa^  and  to  put  said  gates  In  actual  opera tlun  on  or 
before  the  10th  day  of  February,  1908,  and  the  said  company  having  applied  In 
writing  on  February  11th,  19i>8,  lor  an  extension  of  such  ilme, 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company 
within  which  to  complete  and  put  in  operation  the  gales  above  mentioned  be,  anU 
the  same  hereby  is,  extended  to  au(J  including  the  20th  day  of  February,  1908. 


Central   Park,    North    and    East   River    Railroad    Company.- 
Guard  rails  on  horse  cars  used  on  the  "  Belt  Line." 

Hearing  Order  Xo.  668. 
Hearing  Order  No.  694. 
Final  Order  No.  709. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on 
the  question  of  improvement  in  and  addition  to 
the  service  and  equipment  of  the  CBNTitAL 
PARK,  NORTH  AND  EAST  RIVER  RAILROAD 
COMPANY  in  respect  to  guard  rails  on  horse 
cars. 


ORDER  FOR 
HEARING  No.  668. 

August  10,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  August,  1908,  at 
2:30  o>1ock  in  the  afternoon  or  nt  any  time  or  times  to  which  the  same  may  Im* 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regula- 
tions, practices,  equipment,  appliances  or  service  of  the  Central  Park,  North  and 
East  Klver  Railroad  Companv  in  respect  to  transportation  of  persons  In  the 
First  District  are  unreasonable,  unsafe.  Improper  or  inadequate,  as  hereinafter 
set  forth,  and  whether  changes,  improvements  and  additions  thereto  oueht  reason- 
ably to  be  made  In  the  manner  below  set  forth,  in  order  to  promote  the  security 
and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  fact,  then  to 
determine  whether  a  change,  addition  and  Improvement  In  the  regulations,  prac- 
tices, equipment,  appliances  and  service  of  the  paid  company  as  nerelnafter  set 
forth  are  such  as  will  be  reasonable,  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  made  In  order  to  promote  the  safety  aud  convenience  of  the  public  and 
employees  of  the  railroad,  or  in  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers,  that  is  to  say: 

Whether  the  following  changes,  improvements  and  additions  should  be  put  Into 
effect: 

1.  That  the  Central  Park,  North  and  East  River  Railroad  Company  Install. 
maintain  and  operate  on  every  horse  car  In  use  suitable  guard  rails  so  arranged 
as  to  prevent  passengers  entering  or  leaving  the  car  except  on  one  side  at  any 
given  t'uie. 

2.  That  the  Central  Park,  North  and  Bast  River  Railroad  Company  be  required 
to  enforce  a  rule  requiring  passengers  to  enter  or  leave  its  horse  cars  only  on  the 
right-hand  side. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
bf*  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
chnnpes.  Improvements  and  additions  and  to  determine  what  period  would  be 
a  ronsonable  time  wlthlrAvhlch  the  same  should  be  directed  and  executed. 

Ail  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premlfios  as  shall  be  Just  and  reasojiable. 

Further  ordrred.  That  the  Central  Park.  North  and  East  River  Railroad  Com- 
pany be  given  at  least  five  days'  notico  of  such  hearing,  by  sen'lce  upon  it  either 
personally  or  by  ma4.  of  a  certified  copy  of  this  ordor  and  that  at  such  hearing 
said  company  be  afforded  all  reasonnble  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  August  14th. 


ORDER  No.  694. 
August   25,  1908. 

Whereas,  heretofore  and  on  the  7th  day  of  August.  1908,  Order  No.  668  waa 
nnde  and  served  upon  tho  Central  Park,  North  and  East  River  Railroad  Com- 
panv to  bring  on  for  hearing  the  following  matters : 

1.'  "Whether  said  railroad  company  should  be 'required  to  install,  maintain  and 
operate  on  every  horse  car  In  use  suitable  guard  rails  sn  arranged  as  to  prevent 
passengers  entering  or  leaving  the  car  except  on  one  side  at  any  given  time;  and 


Orders  of  the  Commission  Issued  in  1908.  369 

2.  Wlipther  said  railroad  company  should  be  required  to  enforce  a  rule  requirins 
passengers  to  enter  or  leave  its  horse  cars  only  on  the  right-hand  side ;  and 

"whereas,  upon  a  hearing  duly  had  In  said  matter  It  appeared  that  the  horse 
cars  mentioned  were  the  property  of  the  Metropolitan  Street  Railway  Company, 
or  which  Adrian  H.  Joline  and  Douglas  Robinson  are  receivers,  and  that  said  cars 
are  leased  to  and  operated  by  the  Central  Park,  North  and  I'^ast  River  Railroad 
Company  under  an  agreement  by  the  terms  of  which  the  said  company  assumes 
no  liability  for  changes  in  or  additions  to  said  cars,  and  that  any  final  order  made 
as  a  result  of  said  procee<ling  might  therefore  aflTect  said  Metropolitan  Street 
Rall'way  Company  and  its  receivers;  and 

Whereas,  said  proceeding  was  duly  adjourned  to  the  27th  day  of  August,  1908. 
at  ^  :30  p.  M..  for  the  purpose  of  enabling  the  Commission  to  bring  in  said 
Metropolitan  Street  Railway  Company  and  its  receivers  as  parties  to  said  pro- 
ceeding; 

JS'ow,  therefore,  resolved.  That  said  Metropolitan  Street  Railway  Company  and 
said  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  said  company,  be 
Siven  at  least  one  day's  notice  of  said  adjourned  date  of  said  proceeding  by 
service  on  them  and  each  of  them  of  a  certifled  copy  of  this  resolution,  and  that 
said  proceeding  be  continued  on  and  after  this  date  In  the  same  manner  and  to 
the  same  effect  as  If  said  original  Order  No.  668  had  been  directed  to  and  served 
upon  the  said  Metropolitan  Street  Railway  Company  and  said  Adrian  H.  Jolino 
and  Douglas  Robinson,  as  receivers  of  said  company. 

Hearings  were  held  August  14th,  2l8t  and  27th. 

The  following  final  order  was  issued: 

FINAL   ORDER    No.    709. 
September  1,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  14th 
day  of  August,  1908.  the  2l8t  day  of  August,  1908,  and  the  27th  day  of  August, 
1908 ;  and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission, 
pursuant  to  Hearing  Order  No.  668,  Issued  upon  motion  of  the  Commission  on 
August  7th,  1908,  and  returnable  on  the  14th  day  of  August,  lOOS;  and  It  appear- 
ing that  said  order  w^as  duly  served  upon  said  Central  Park,  North  and  East  River 
Railroad  Company  on  the  lOth  day  of  August,  1908;  and  It  appearing  that  said 
bearing  was  had  by  and  before  the  Commission  on  the  matters  enibraci^d  In  said 
Hearing  Order  No.  668,  on  the  aforesaid  dates,  before  Mr.  CummlsHlonor  Eiistls, 
presiding,  Harry  M.  Chamberlain,  Esq.,  acting  counsel,  appearing  for  the  Com- 
mission, and  A.  H.  Vanderpool,  Esq.,  attorney,  appearing  for  said  railroad  company: 
and  it  having  been  .made  to  appear  after  the  prt>ceedlngs  on  said  hourlng  that 
the  equipment  and  service  of  said  Central  Park,  North  and  East  River  Railroad 
Company  are  unsafe,  Improper  and  Inadequate  In  that  the  open  horse  oars  operated 
by  said  company  upon  its  line  known  as  the  **  belt  line,"  In  the  borough  of 
Manhattan,  city  and  State  of  New  York,  are  not  equipped  with  guard  rails  and 
no  guard  rails  are  In  use  on  said  cars,  and  passengers  are  permitted  to  enter  or 
leave  the  cars  on  both  sides  thereof;  and  that  It  would  be  just,  reasonable  and 
proper  to  require  said  Company  not  to  operate  on  said  line  any  open  horse  cars 
save  those  equipped  with  such  guard  rails  and  to  use  such  rails  on  snld  cars  In 
such  a  way  as  to  prevent  passengers  entering  or  leaving  the  cars  except  on  one 
side,  at  any  given  time,  and  to  make  and  enforce  a  rule  requiring  passengers  to 
enter  or  leave  Its  horse  cars  only  on  the  right  hand  side;  and  It  having  been  made 
to  appear  that  It  would  be  reasonable  to  require  that  such  equipment  and  service 
shoula  be  used  and  maintained  and  such  rule  enforced  by  said  company  on  and 
after  the  1st  day  of  November.  1908,  and  until  further  order  of  the  Commission, 
Now  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission.  It  is. 
Ordered,  (1)  That  said  Central  Park.  North  and  East  River  Railroad  Company 
be  and  it  hereby  is  directed  and  required 

(a)  Not  to  use  and  operate  upon  Its  line  known -as  the  **  belt  lino."  In  the 
borough  of  Manhattan,  city  and  State  of  New  York,  any  open  horse  oars  savi» 
those  which  are  equipped  with  guard  rails,  so  arranged  as  to  prevent  passengers 
entorine    or     leaving    the     cars    except     on     one     side,    at    any    given    time:    and 

(b)  To  make  and  enforce  a  rule  requiring  passengers  to  enter  or  leave  its  horse 
cars  on  said  line  only  on  the  right  hand  side. 

(2)  It  is  further' ordered.  That  this  order  shall  take  effect  on  November  1,  1908, 
and  shall  continue  in  force  thereafter  until  such  time  as  the  Public  Service  Com- 
mission  for   the   First    District   shall   otherwise   order. 

(3)  Tt  in  further  ordered.  That  said  Central  Park,  North  and  East  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  within  five 
dav»  after  serVioo  of  this  order  upon  It  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed.  

Interborough  Rapid  Transit  Company. —  Tools  for  use  in  case 

of  accident. 

Opinion    of    rdniniis^ioner    Eustis. 
Dismissal  order  232. 

•fit  Is  Inadvisable  to  re<iuire  tools  for  use  In  case  of  accident  on  cars  of  the 
subway. 

Subdivision  6  of  section  40  of  the  Railroad  Law  applies  only  to  steam  railroads.] 

•  Sec  footnote,  page  9. 
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complete  the  gates  in  course  of  construction  at  the  crossing  of  its  Lntberan  Cexne> 
tery  line  at  Kresh  i'ond  roa^  and  to  put  said  gates  in  actual  operation  on  or 
before  the  10th  day  of  February,  1908,  and  the  said  company  having  applied  In 
writing  on  February  11th,  1908,  tor  an  extension  of  such  time, 

Ordered,  That  the  time  of  the  Broolilyn  Union  Elevated  Railroad  Company 
wiihiu  which  to  complete  and  put  in  operation  the  gales  above  mentioned  be,  and 
the  same  hereby  is,  extended  to  and  Including  the  20th  day  of  February,  1906. 


Central    Park,    North    and    East   River    Railroad    Company. — 

Guard  rails  on  horse  car3  used  on  the  **  Belt  Line.'* 

Hearing  Order  No.  668. 
Hearing  Order  No.  694. 
Final  Order  No.  709. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on 
the  question  of  improvement  in  and  addition  to 
the  service  and  equipment  of  the  CENTKAL 
PARK,  NORTH  AND  EAST  RIVER  RAILROAD 
COMPANY  in  respect  to  guard  rails  on  horse 
cars. 


ORDER  FOR 
HEARING  No.  668. 

August  lO,  190S. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  August,  1908.  at 
2:30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  b^ 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regulm- 
tlous,  practices,  equipment,  appliances  or  service  of  the  Central  Park,  North  and 
FJast  River  Railroad  Company  in  respect  to  transportation  of  persons  In  the 
First  District  are  uurensonable,  unsafe,  improper  or  inadequate,  as  hereinafter 
set  forth,  and  whether  changes,  improvements  and  additions  thereto  ought  reason- 
ably to  be  made  in  the  manner  below  set  forth,  In  order  to  promote  the  security 
and  convenience  of  the  public  or  In  order  to  secure  adequate  service  and  fadUtles 
for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  fact,  then  to 
determine  whether  a  change,  aociition  and  Improvement  in  the  regulations,  prac- 
tices, equipment,  appliances  and  service  of  the  said  company  as  nerelnafter  set 
forth  are  such  as  will  be  reasonable,  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  made  in  order  to  promote  the  safety  and  conv^enlence  of  the  public  and 
employees  of  the  railroad,  or  in  order  4o  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers,  that  is  to  s<iy: 

Whether  the  following  changes,  improvements  and  additions  should  be  put  Into 
effect : 

1.  That  the  Central  Park,  North  and  East  River  Railroad  Company  Install. 
maintain  and  operate  on  every  horse  car  in  use  suitable  guard  rails  so  arranged 
as  to  prevent  passengers  entering  or  leaving  the  car  except  on  one  side  at  any 
given  t'me. 

2.  That  the  Central  Park,  North  and  East  River  Railroad  Company  be  required 
to  enforce  a  rule  requiring  passengers  to  enter  or  leave  its  horse  cars  only  on  the 
right-hand  side. 

And  if  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  afoi-esald,  then  to  determine  the  details  of  such 
ch.injfes.  Improvements  and  additions  and  to  determine  what  period  would  be 
a  rensonable  time  wlthIi#R'hIch  the  s.nme  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  nnd  reasonable. 

Further  ordered.  That  the  Central  Park.  North  and  Bast  River  Railroad  Com- 
pany be  given  at  least  flvp  days'  notice  of  such  hearing,  by  service  upon  It  either 
personally  or  by  maU.  of  a  certified  copy  of  this  order  and  that  at  such  hearinfc 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cyoss-examlning  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  Au^at  14th. 


ORDER  No.  694. 
August  2r),  1908. 

Wherens.  heretofore  and  on  the  7th  day  of  August,  1908.  Order  No.  868  was 
mnde  and  served  upon  the  Central  Park.  North  and  East  River  Railroad  Com- 
pany to  bring  on  for  hearing  the  following  matters : 

1,'  Whether  said  railroad  company  should  be 'required  to  Install,  maintain  and 
operate  on  everv  horse  car  in  use  suitable  guard  rails  so  arranged  as  to  prevent 
passengers  entering  or  leaving  the  car  except  on  one  side  at  any  given  time;  and 
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2.  Whether  said  railroad  company  should  be  required  to  enforce  a  rule  requiring 
passcnjcers  to  enter  or  leave  its  horse  cars  only  on  the  right-hand  side;  and 

"Whereas,  upon  a  hearing  duly  had  In  said  matter  It  appeared  that  the  horse 
cars  mentioned  were  the  property  of  the  Metropolitan  Street  Railway  Company, 
of  w^hich  Adrian  U.  Joline  and  Douglas  Uobinsou  are  receivers,  and  that  said  cars 
are  leased  to  and  operated  by  the  Central  Park,  North  and  Kast  Itlver  Railroad 
Company  under  an  agreement  by  the  terms  of  which  the  said  comi)any  assumes 
no  liability  for  changes  in  or  additions  to  said  cnrs,  and  that  any  final  order  made 
as  a  result  of  said  proceeding  might  therefore  affect  said  Metropolitan  Street 
Kailw^ay  Company  and  its  receivers;  and 

Whereas,  said  proceeding  was  duly  adjourned  to  the  27th  day  of  August,  1908. 
at  2 :30  p.  m.,  for  the  purpose  of  enabling  the  Commission  to  bring  in  said 
Metropolitan  Street  Railway  Company  and  its  receivers  as  parties  to  said  pro- 
ceeding; 

Now,  therefore,  resolved.  That  said  Metropolitan  Street  Railway  Company  and 
said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  he 
given  at  least  one  day's  notice  of  said  adjourned  date  of  said  proceeding  by 
s«rvlce  on  them  and  each  of  them  of  a  certified  copy  of  this  resolution,  and  that 
«aid  proceeding  be  continued  on  and  after  this  date  In  the  same  manner  and  to 
the  same  effect  as  if  said  original  Order  No.  608  had  been  directed  to  and  served 
upon  the  said  Metropolitan  Street  Railway  Company  and  said  Adrian  H.  Jolino 
and  Douglas  Robinson,  as  receivers  of  said  company. 

Hearings-were  held  August  14th,  2l8t  and  27th. 

The  following  final  order  was  issued: 

FINAL   ORDER    No.    709. 
September  1,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  14th 
day  of  August,  1908.  the  21st  day  of  August,  1908,  and  the  27th  day  of  August, 
1908 ;  and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission, 
pursuant  to  Hearing  Order  No.  668,  Issued  upon  motion  of  the  Commission  on 
August  7th,  1908,  and  returnable  on  the  14th  day  of  August,  IOCS;  and  It  appear- 
ing that  said  order  was  duly  served  upon  said  Central  Park,  North  aud  East  River 
Railroad  Company  on  the  10th  day  of  August,  1908;  and  It  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
Hearing  Order  No.  668,  on  the  aforesaid  dates,  before  Mr.  Commissioner  Eustls, 
presiding,  Harry  M.  Chamberlain,  Esq.,  acting  counsel,  appearing  for  the  Com- 
mission, and  A.  H.  Vanderpool,  Esq.,  attorney,  appearing  for  said  railroad  company; 
and  it  having  been  .made  to  appear  after  the  proceedings  on  said  hearing  that 
the  equipment  and  service  of  said  Central  Park,  North  and  East  River  Railroad 
Company  are  unsafe.  Improper  and  Inadequate  In  that  the  open  liorse  cars  operated 
by  said  company  upon  Its  line  known  as  the  **  belt  line,"  In  the  borough  of 
Manhattan,  city  and  State  of  New^  York,  are  not  equipped  with  guard  rails  and 
no  guard  rails  are  In  use  on  said  cars,  and  passengers  are  permitted  to  enter  or 
leave  the  cars  on  both  sides  thereof;  and  that  It  would  be  just,  reasonable  and 
proper  to  require  said  Company  not  to  operate  on  said  line  any  open  horse  cars 
save  those  equipped  with  such  guard  rails  and  to  use  such  rails  on  said  oars  in 
such  a  way  as  to  prevent  passengers  entering  or  leaving  the  cars  except  on  one 
side,  at  any  given  time,  and  to  make  and  enforce  a  rule  requiring  passengors  to 
enter  or  leave  Its  horse  cars  only  on  the  right  hand  side ;  and  It  having  been  made 
to  appear  that  It  would  be  reasonable  to  require  that  such  equipment  and  servlcn 
should  be  used  and  maintained  and  such  rule  enforced  by  said  company  on  and 
after  the  1st  day  of  November,  1908.  and  until  further  order  of  the  Commission, 
Now  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is. 
Ordered,  (1)  That  said  Central  Park.  North  and  East  River  Railroad  Company 
be  and  It  hereby  Is  directed  and  required 

(a)  Not  to  use  and  operate  upon  Its  line  known  "as  the  "belt  line,"  In  the 
borough  of  Manhattan,  city  and  State  of  New  York,  any  open  horse  oars  save 
those  which  are  equipped  with  guard  rails,  so  arranged  as  to  prevent  passengers 
entering     or     leaving    the     cars    except     on     one     side,    at    any    given    time;     and 

(b)  To  make  and  enforce  a  rule  requiring  passengers  to  enter  or  leave  Its  horse 
cars  on  said  line  only  on  the  right  hand  side. 

(2)  It  is  further' ordered.  That  this  order  shall  take  effect  on  November  1,  1908, 
and  shall  continue  in  force  thereafter  until  such  time  as  the  Public  Service  Com- 
mission    for   the   First    District   shall   otherwise   order. 

(.•{)  n  iM  further  ordered.  That  said  Central  Park.  North  and  KnM  River  Railroad 
Companv  notlfv  the  Public  Service  Commls.slon  for  the  First  District  within  five 
days  after  sefv'ce  of  this  order  upon  It  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed.  

Interborough  Rapid  Transit  Company. —  Tools  for  use  in  ca.se 

of  accident. 

Opinion    of    Com  mi -^sinner    Eustis. 
Dismissal  order  232. 

•nt  is  inadvisable  to  nKpilre  tools  for  use  In  case  of  accident  on  cars  of  the 
subway. 

Subdivision  6  of  section  49  of  the  Railroad  Law  applies  only  to  steam  railroads.] 

•  Sec  footnote,  page  9. 
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Opinion  op  Commission. 
(Adopted  January  31,  1908.) 
Commissioner  Eustis  : — 

The  undersigned,  to  whom  was  referred  the  complaint  against  the  Interbormigh 
Rapid  Transit  Company  for  the  lack  of  tools  for  use  in  case  of  accident  on  the 
cars  of  the  subway,  begs  to  report  as  follows: 

This  hearing  was  given  to  ascertain  whether  the  Interborough  Company  were 
complying  with  the  law  in  running  their  cars  without  a  kit  of  tools  in  each  car. 
as  provided  in  subdivision  6  of  section  49  of  the  Railroad  Law,  and  also  whether 
they  were  complying  with  the  terms  of  their  contract  with  the  city,  which  required 
them  to  operate  the  railroad  carefully  and  skillfully  according  to  the  highest  known 
standards  of  railway  operation. 

It  appeared  upon  the  hea^i^g  that  the  railway  company  maintained  complete 
wrecking  outfits,  consisting  of  rerailing,  frogs,  jacks,  chain.s,  block  and  fall, 
wrenches,  bars,  wedges,  etc.,  at  eight  different  stations  along  the  main  line  at  six 
of  the  stations  on  the  Broadway  line  north  of  One  Hundredth  street,  and  at  six 
of  the  stations  on  the  Lenox  avenue  line  north  of  One  Hundred  and  Tenth  street, 
and  that  also  at  every  station  emergency  tool  kits  were  contained,  such  as  hand- 
saws, hack-saws,  axes,  chisels,  bars,  wrenches,  pliers,  etc.,  and  that  in  the  judgment 
of  the  management  of  the  railroad,  the  tools  provided  at  such  stations  would  be 
far  safer  and  better  for  use  in  the  case  of  any  accident  than  would  be  the  case 
If  tools  were  carried  in  the  cars.  I  am  of  the  opinion  that  they  are  correct  In  their 
judgment,  in  view  of  the  fact  that  during  the  crowded  rush  hours  it  would  be 
impossible  to  handle  the  tools  in  any  of  their  cars  even  if  they  were  there,  and 
better  service  could  be  secured  with  the  tools  if  they  were  brought  from  a  nearby 
station  and  used  by  experienced  persons.  It  must  not  be  forgotton  that  many  of 
the  cars  in  use  on  this  road  are  of  steel  construction,  and  the  tools  are  of  steeL, 
and  there  is  grave  danger  from  the  live  third  rail,  especially  if  such  tools  were 
handled  by  Inexperienced  persons. 

It  is  my  opinion  that  subdivision  6  of  section  49  of  the  Railroad  Law  was  not 
intended  to  apply  to  an  electric  city  railroad,  but  to  steam  railroads. 

I  would,  therefore,  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 


In   the  Matter 
of  the 
Hearing  on   the   motion   of   the   Coraraission   on    the 
question  of  an  improvement  in  and  addition  to  the 
property     or     devices     of     the     INTERBOROUGH 
RAPID  TRANSIT  COMPANY. 


Tools  for  ufe  in  cafe  of  accident. 


Under  Order  for  Hearing  No.  1C2. 


ORDER  No.  2.^2. 

January  31,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January  23, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission,  No.  102,  made  the  2()th  day  of  December,  1907,  to 
inquire  whether  the  regulations,  equipment  and  appliances  of  the  Interborongh 
Rapid  Transit  Company  In  respect  to  transportation  of  persons  in  the  First  Dis- 
trict Wore  unsafe,  improper  or  inadequate  and  it  further  appearing  that  the  said 
order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company  and  that 
the  said  service  was  by  said  Company  duly  acknowledjred  and  that  the  said  hearing 
was  held  by  and  before  the  Coramlssion  on  the  matters  In  said  order  for  hearing 
specified  on  January  2:i,  1908,  at  which  hearing  Mr.  Commissioner  Eustis  presided 
and  Alfred  E.  Mudge,  Esq..  appearing  for  the  Interborough  Rapid  Transit  Company 
and  Arthur  DuBois.  Esq..  Assistant  Counsel,  appearing  for  the  Public  Service 
Commission  for  the  F'irst  District. 

Now,  on   motion   of   George    S.  Coleman,   Esq.,  Counsel  to   the  Commission,  It   Is 

Ordered,  That  the   said  proceedings  be  dismissed  without  prejudice  to  an  order 

for  further  or  additional  hearings  and  action  thereon  by  the  Commission  In  resoect 

of    any    matters   covered    by    said   order   for   Hearing   No.    162   or   the   proceedings 

thereon. 
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Long   Island   Railroad   Company. —  Lack   of  gates   at   Twenty- 
second  street  crossing,  College  Point. 

Complaint  of  William  Klien 

against 

Long  Island  Railroad  Company. 

Complaint  Order  No.  322  (see  form,  note  1)  issued  March  10th. 

The  company  answered  March  19th  and  instead  of  gates  which  the  com- 
plaint alleged  were  necessary  suggested  the  use  of  a  warning  bell  which  it 
agreed  to  insUll  if  required.  The  complainant  having  stated  that  a  warning 
bell  would  be  satisfactory  to  him,  the  Commission  directed  the  installation  of 
such  warning  bell. 

Long  Island  Railroad  Company.— Safety  precautions  at  the 
grade  crossing  at  Fresh  Pond  road  and  Sherman  street,  bor- 
ough of  Queens. 

Hearing  Order  No.  283, 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  364. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
qaestion  of  improvement  in  an  addition  to  the 
service  of  the  IXING  ISLAND  RAILROAD  COM- 
PANY, In  respect  to  safety  precautions  at  the 
grade  crossing  at  Fresh  Pond  road  and  Sherman 
street,  borough  of  Queens,  city  of  New  York. 


ORDER  FOR  HEARING 
No.  283. 

February  21,  1908. 


/*  f»  hereby  ordered,  That  a  hearing  be  had  on  the  5th  day  of  March,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  m^y  be 
adjourned,  at  the  rooms  of  the  Commission,  Number  1.54  Nassau  street,  borough 
of  Manhattan,  city  of  New  York.  State  of  Now  York,  to  inquire  whether  the  regula- 
tions, practices,  equipment,  appliances  or  service  of  the  Long  Island  Railroad  Com- 
pany in  respect  to  transportation  of  persons  and  property  In  the  First  District  are 
unreasonable,  unsafe.  Improper  or  inadequate  as  hereinafter  set  forth,  and  whether 
changes,  hnprovement  and  additions  thereto  ought  reasonably  to  be  made  In  the 
manner  below  set  forth.  In  order  to  promote  the  security  and  convenience  of  the 
public,  or  In  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers,  and  if  such  be  found  to  be  the  fact  then  to  determine  whether  a 
change,  addition  and  improvement  in  the  regulations,  practices,  equipment,  appli- 
ances and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will  be 
reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order 
to  promote  the  safety  and  convenience  of  the  public  and  employees  of  the  railroad, 
or  In  order  to  secure  adequate  service  or  facilities  for  the  transportation  of  pas- 
sengers, that  Is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
effect : 

That  the  Long  Island  Railroad  Company  Install,  maintain  and  operate  suitable 
gates,  and  such  other  safety  precautions  as  the  Commission  may  deem  necessary, 
for  the  protection  of  the  public  at  the  grade  crossing  at  the  jnnction  of  Fresh 
Pond  road  and  Sherman  street,  borough  of  Queens,  city  of  New  York. 

And  If  any  such  regulations,  changes,  improvements  and  additions  be  found  to  be 
such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within   which   the   same   should  be   directed   and   executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  rx)ng  Island  Railroad  Company  be  given  at  least 
ten  days'  notice  of  such  hearing,  by  service  upon  It,  either  personally  or  by  mall, 
of  a  certified  copy  of  this  order,  and  that  nt  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  5th  and  13th. 
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Opinion  of  Commission. 

(Adopted  November  24,  1008.) 
C05IMISSI0NER   Bassett  : — 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  Bosrd  ot 
Aldermen  and  after  examination  of  the  premises,  the  Bureau  of  Inspection  recoi»- 
mended  that  gates  be  operated  at  this  point  during  the  entire  year,  for  the  fol- 
lowing reasons : 

1.  Because  a  public  school  within  three  blocks  of  this  crossing  on  Fresh  Pond 
(toad  is  about  to  be  opened. 

2.  Because  by  tabulatious  made,  traffic  Is  considerably  heavier  at  this  point  tbaJi 
at  other  roads  now  guarded  by  flagmen. 

3.  Because  of  obstructions  which  prevent  a  view  of  approaching  trains. 

4.  Because  drivers  approaching  this  crossing  from  the  north  are  unable  to  ace 
eastbound   trains. 

The  Long  Island  Railroad  Company  operates,  during  the  summer  months,  from 
about  the  1st  of  June  to  the  early  part  of  September,  a  large  number  of  tra]a« 
across  Fresh  Pond  road,  to  the  various  race  tracks.  During  the  winter  months 
only  four  trains  a  day,  in  each  direction,  are  operated  across  this  road,  no  gate- 
man  or  flagman  is  on  duty  and  the  gates  dismounted  from  their  pedestals.  There 
is    a   sign   and   an   alarm    bell    at   the   crossing. 

The  testimony  of  the  railroad  ofllcials  Is  to  the  effect  that  the  entire  cost  of 
maiutnining^  a  flagman  at  this  crossing  during  the  winter  months  Is  not  over  fSO 
a  month  and  as  they  have  the  gates  there  would  be  no  additional  expense.  At 
the  end  of  the  hearing  it  was  stated  by  the  railroad  ofllcials  that  there  had  l>een 
an  accident  at  this  point  in  which  an  automobile  was  run  into,  but  that  the  acci- 
dent occurred  at  a  time  when  the  gates  w^ere  in  operation  and  when  a  flagman  was 
stationed  there.  It  was  also  stated  by  the  railroad  officials  that  they  would 
rather  send  a  flagman  ahead  of  each  train  operated  across  this  crossing  dniing 
the  winter  mouths  than  station  a  flagman  at  the  road  crossing. 

While  it  might  be  less  expensive  for  the  railroad  company  to  send  Its  brake- 
man  ahead  of  each  train  with  a  flag  at  this  point,  I  believe,  nevertheless,  that  In 
practice  the  employees  would  be  apt  to  neglect  this  precaution  and  I  do  not  favor 
an  order  of  this  Commission  directing  this  means  of  reducing  the  danger.  I 
recommend  the  adoption  of  an  order  directing  the  company  to  maintain  a  flag- 
man at  this  crossing  and  operate  the  gates  from  May  1,  1908,  for  a  period  of  two 
years.  The  school  mentioned  in  the  testimony  will  undoubtedly  be  opened  by  tbe 
middle  of  September  and  until  It  appears  that  the  Fresh  Pond  road  will  not  be 
much  used  by  these  school  children,  It  will,  In  my  opinion,  be  reasonable  to 
require  an  expenditure  of  $50  a  month  on  the  part  of  the  railroad  company. 

Thereupon  the  following  final  order  was   issued: 

ORDER  No.  364. 
March  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  5, 
1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  this  Commission  made  February  21,  1908,  No.  283,  and  returnable  on  the  6th 
day  of  March,  11M>8,  and  that  the  said  order  was  duly  served  upon  the  Long 
Island  Railroad  Company  and  that  the  said  service  was  by  It  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specitied.  on  March  5.  19!()8,  and  by  adjournment  duly  had  on  March 
13.  1SH>8.  at  both  of  which  sessions  Mr.  Commissioner  Bassett  presided,  and 
Arthur  DuBols.  Esq.,  appearing  for  the  Commission,  and  John  Keeney,  Esq., 
appearing  for  the  Long  Island  Railroad  Company,  and  proof  having  been  taken  at 
both  of  said  sessions  and  it  being  made  to  appear  after  the  proceedings  on  the 
said  hearlnt;  that  during  certain  winter  months  no  flagman  was  stationed  and 
no  gates  were  operated  at  the  grade  crossing  of  the  Long  Island  Railroad  Com- 
pany with  the  Fresh  Pond  road  and  it  being  made  to  appear  after  the  proceed- 
ings on  said  hearing  that  ine  regulations,  practices,  service  and  equipment  of  the 
said  railroad  company  In  respect  to  the  transportation  of  persons  upon  said  Lon^ 
Island  Railroad,  in  the  First  District,  has  been  and  Is  unsafe,  nnreasonable, 
improper   and   inadequate,   because   of   the   fact   that  Insufficient   precantions  are 
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taken  for  the  safety  of  the  public  at  the  grade  crosalng  at  Fresh  Pond  road,  and 
It  further  appearing  that  changes.  Improvements  and  additions  ought  reasonably 
to  be  made  In  the  manner  below  set  forth.  In  order  to  promote  the  security  or  . 
convenience  of  the  public  or  of  the  railroad  employees,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passeugers,  and  it  being 
the  Judgment  of  the  Commission  luat  the  changes,  additions  and  Improvements 
in  the  regulations,  equipment,  appliances  and  service  of  the  said  company,  as 
below  set  forth  are  such  as  are  jtfst,  reasonable,  safe,  adequate  and  proper  and 
oug^ht  reasonably  to  be  made,  in  order  to  promote  the  security  and  convenience 
of  the  pub.*c  and  employees  of  th^  railroad  company, 

Now.  on  motion  of  Qeorge  S.   Coleman,  Esq.,  Counsel  to  the  CommlKRlon.   it  Is 

Ordered,  That  the  Long  Island  Railroad  Company  be  and  it  hereby  is  directed 
and  required  to  maintain,  during  the  entire  year,  a  gateman  or  flagman  at  the 
crossing  of  Its  tracks  with  the  I<>efih  Pond  road,  in  the  borough  of  Queens,  and 
that  the  safetv  gates  at  this  grade  crossing  be  operated  by  said  gateman  or  flag- 
man during  all  hours  In  which  trains  are  scheduled  to  pass  this  point. 

It  is  further  ordered.  That  said  service  be  put  Into  effect  by  the  said  Long 
Island  Railroad  Company  not  later  than  May  1,  1908,  and  that  it  be  continued 
for  a  period  of  two  years. 

And  it  ia  further  ordered.  That  the  said  Long  Island  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District  within  five  days  after  service 
of  this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Lrong  Island  Railroad  Company. —  Flagman  at  Merrick  road 
grade  crossing  on  the  Montauk  division  at  Springfield,  Queens 
county. 


In  the  Matter 

of  the 

Hearing  on  Motion  of  the  Commission  on  the 
/Question  of  Regulations,  Practices,  Appliances 
and  Service  of  the  LONG  ISLAND  RAILROAD 
COMPANY. 


'  Flagman  at  Merrick  Road  grade  crossing  on   the 
Montauk  Division  at  Springfield,  Queens  County." 


HEARING  ORDER 
No.  r)S>4. 

June  23,    1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  15th  day  of  October,  1908, 
at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
-be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan.  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac 
tlces,  equipment,  appliances,  or  service  of  the  Long  Island  Railroad  Company  In 
respect  to  transportation  of  persons  and  property  in  the  F'lrst  Dlntrlct  are  unrea- 
sonable, unsafe,  improper  or  inadequate  as  hereinafter  set  forth,  and  whether 
changes,  Improvements  and  additions  thereto  ought  rea.sonably  to  be  made  In  the 
manner  below  set  forth,  In  order  to  promote  the  security  and  convenience  of  the 
public,  or  in  order  to  secure  adequate  service  and  facilities  for  the  transporta- 
tion of  passengers,  and  if  such  be  found  to  be  the  fact  then  to  determine  whether 
a  change,  addition  and  improvement  in  the  regulations,  practices,  equipment, 
appliances  and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will 
be  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  In 
order  to  promote  the  safety  and  convenience  of  the  public  employees  of  the  rail- 
road, or  In  order  to  secure  adequate  service  or  facilities  for  the  transportation  of 
passengers,   that   la  to  say: 

Whether  said  Long  Island  Railroad  Company  should  be  directed  to  station  -and 
maintain  during  the  entire  twenty-four  hours  of  each  day  a  flagman  at  the  grade 
crossing  of  Merrick  road  across  the  tracks  of  Its  Montauk  division  at  Springfield, 
Queens  county.  Long  Island. 

And  if  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  made  as  aforesaid,  then  to  determine  the  details  of  such  changes.  Improve- 
ments and  additions  and  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Long  Island  Railroad  Company  be  ^Iven  at 
least  ten  (10)  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonaofe  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the   matters  aforesaid. 

Hearings  were  held  October  13th  and  20th. 
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unload  upon  the  city  the  unprofitable  sections  of  the  lines  and  keep  the  desirable 
portions?  No  proposition  has  been  made  to  the  Commission  that  the  tunnel  from 
the  Battery  to  the  Atlantic  avenue  station  should  be  taken  back  by  the  el:y. 
Wh3'  then  should  the  public  be  asked  to  pay  for  the  Stelnway  tunnel  which  sieiu^ 
to  have  been  undertaken  without  due  foresight?  Does  any  one  suppose  that  if  th«; 
company  expected  to  make  a  profit  from  it,  they  would  be  anxious  to  sell  it  to  the 
city? 

Yet,  It  might  be  wise  for  the  city  to  purchase  the  Stelnway  tunnel.  If  fund* 
were  available  without  the  necessity  of  taking  money  from  more  profitable  lines 
%nd  Iln^  that  arc  more  urgently  needed.  This  last  point  might  be  waived.  If  the 
Commission  were  assured  that  the  city  would  be  freed  from  any  possibility  of  a 
Urge  annual  deficit  from  the  start  or  even  after  a  few  years.  If  the  Inter- 
borough.  Company  were  to  make  a  proposlilon  that  the  terms  of  their  present 
operating  contract  with  the  city  should  be  extended  to  the  Stelnway  tunnel,  such 
an  offer,  or  indeed  any  offer  that  will  he  made,  will  be  given  most  careful  coq- 
slderation.  Under  the  present  offer,  because  of  its  peculiar  provisions,  the  city 
could  afford  to  give  only  a  small  amount,  and  still  have  any  reasonable  expecta- 
tion that  even  after  several  years,  the  receipts  would  be  sufficient  to  pay  the 
expenses  called  for  by  the  proposal. 

Increase  in  Land  Values. 

In  the  letter  of  Interborough  Company,  the  statement  Is  made  that  the  increase 
in  taxable  values  in  the  borough  of  Queens  has  been  $140,000,000  in  the  last  tliree 
years,  and  that  on  the  basis  of  fifteen  mills  per  $100  of  valuation,  the  increase  in 
Income  to  the  city  has  been  $2,100,000.  It  is  also  stated  that  values  will  still 
further  Increase  when  the  tunnel  is  opened  and  a  five-cent  fare  established  through 
to  Lexington  avenue,  Manhattan.  The  conclusion  which  has  been  drawn  from 
these  statements  Is  that  the  deficit  from  the  operation  of  the  tunnel  would  be 
more  than  repaid  by  the  Increased  receipts  from  taxation. 

There  Is  little  doubt  that  every  Increase  In  transportation  facilities  does  increase 
the  value  of  the  real  estate  so  benefited.  But  the  Increase  in  values  in  Queens  is 
due  to  several  factors.  First  and  foremost,  property  is  now  assessed  more  nearly 
at  its  real  value  than  formerly.  This  alone  has  caused  a  big  Increase.  Second, 
property  In  suburban  districts  Increases  in  value,  even  though  transportation 
facilities  remain  stationary.  The  very  growth  of  the  city  puts  up  values.  Third, 
the  erection  of  the  Quoen8l)oio  Bridge  has  raised  values.  Fourth,  the  Pennsyl- 
vania tunnels  have  had  a  similar  effect.  It  Is  to  be  remembered  also  that  th'; 
territory  tributary  to  the  Stelnway  tunnel  Is  only  a  part  of  the  borough  of  Queens. 
A.  very  much  larger  portion  will  not  be  affected  at  all.  It  Is  probably  true,  how- 
ever, that  the  opening  of  the  Stelnway  tunuel  and  the  inauguration  of  a  five-cent 
fare  to  Manhattan  would  be.  and  perhaps  has  been,  the  cause  of  an  Increase  In 
the  value  of  property  much  In  excess  of  the  cost  of  the  tunnel.  But  most  of  the 
Increase  would  go  to  the  owners;  the  city  would  get  only  a  small  portion  of  It 
through  taxation.  Further,  even  that  small  portion  has  to  be  divided  among 
many  city  departmi^nts.  Expenditures  for  street  lighting,  cleaning  and  paving, 
school  parks,  police,  fire  protection,  health,  charities  and  the  many  governmental 
purposes  grow  even  faster  than  population  and  seem  to  consume  every  fresh 
contribution  made  through  taxation  by  the  increased  values  in  real  estate.  The 
multiplication  of  valuers  within  the  past  century  has  been  enormous,  but  expen- 
ditures for  governmental  purposes  seem  to  have  kept  pace  with  thani.  Even  with 
the  growth  In  Queens  referred  to  above,  this  borough  still  contributes  less  to  the 
city  of  New  York  than  is  expended  within  the  borough  from  the  city's  fund.  If 
the  proposal  of  the  Interbororgh  Company  were  accepted,  the  contribution  made  by 
the  taxpayers  outside  of  Queens  to  the  support  of  Queens  would  have  to  be  still 
further  increased,  and  this  increase  would  be  in  addition  to  the  $8<X>,000  to  be  cun- 
trllnitfd  im  account  of  the  tJuftnslKno  Kridpe. 

«  Other  Peatdrbs. 

There  are  other  features  of  the  proposition  by  the  Interborough  Company  that 
are   not    satisfactory.     It    gives    no    assurance   that    the    New    York    and    Queens 
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Company  would  continue  to  carrj  passengers  from  any  point  on  their  system  as 
extended  in  the  future  throuf^h  to  Manhattan  for  five  cents.  Yet  the  principal 
reason  why  the  city  is  urged  to  buy  the  tunnel  is  that  by  so  doing,  thus  indirectly 
frrniiting  a  subsidy  to  the  company,  a  five-cent  fare  may  be  secured  instead  of  a 
S4^ven  or  eight-cent  fare.  As  the  proposition  now  stands,  a  foreclosure  might  bring 
the  lines  of  the  New  Yoric  and  Queens  Company  Into  the  hands  of  parties  not 
t>ound  by  the  proposed  contract  with  the  city.  The  result  might  easily  be  an 
Increase  in  fares^  and  thus  the  rery  object  prevented  for  which  the  tunnel  was 
purchased. 

Xhe  city  should  also  have  the  right  to  allow  the  other  railroads  to  run  their 
cars  through  the  tunnel,  but  the  proposed  form  of  contract  makes  no  such  provi- 
sion. Other  transportation  lines  may  be  built  In  Queens,  and  the  city  should 
have  the  right  to  allow  them  access  to  the  tunnel.  How  can  any  one  Justify  a 
contract  that  provides  for  the  leasing  of  public  property  for  the  exclusive  use  of 
one  corporation  when  the  price  paid  Is  not  sufflclent  to  pay  fixed  charges? 

The  method  of  computing  the  small  rental  to  be  paid  to  the  city  might  be 
productive  of  much  litigation.  A  method  of  evasion  has  been  pointed  out,  and  if 
passengers  were  to  transfer  at  any  one  o.f  the  stations  from  the  lines  or  cars  of 
the  New  York  and  Queens  Company  the  question  might  easily  arise,  whether  they 
were  local  or  through  passengers. 

Alternatives. 
In  considering  this  proposition,  the  Commission  has  given  much  attention  to  an 
alternative  solution.     There  are  several  ways  by  which  the  tunnel   could  be  put 
Into  operation  in  the  near  future. 

1.  It  has  been  stated  that  any  plan  by  which  a  large  annual  deficit  will  not  be 
placed  upon  the  city,  at  least  not  after  a  few  years,  will  be  given  careful  con- 
sideration. 

2.  If  the  opening  of  the  tunnel  has  boon  productive  of  such  large  increases  in 
the  value  of  real  estate,  why  should  not  such  real  estate  bear  the  cost  of  the 
tunnel,  or  part  of  it.  at  least,  If  the  city  buys  the  tunnel?  If  the  statements  fre- 
quently made  are  correct,  an  assessment  of  the  cost  would  not  consume  by  a 
large  percentage  the  increase  In  values  which  the  tunnel  has  already  caused.  The 
property  holders  would  still  retain  a  profit.  This  theory  is  In  common  practice, 
for  many  public  Improvements  are  now  paid  by  the  property  benefited. 

3.  Whether  there  is  a  valid  franchise  for  operation  now  in  the  hands  of  the 
directors  of  the  New  York  and  Long  Island  Company  Is  a  question  to  be  decided 
by  the  courts,  and  It  is  now  before  them.  If  the  directors  have  the  necessary 
franchises,  permits  and  consents,  they  may  not  be  able  to  exercise  the  right  to 
operate  themselves,  but  they  probably  could  transfer  to  another  company.  If 
they  do  not  have  sufl3clent  authority  It  could  be  granted  to  some  company  to 
which  the  physical  property  could  also  be  transferred.  If  there  is  anything  In 
the  present  law  that  Interferes  in  any  way,  an  attempt  might  have  been  made 
last  winter,  and  can  be  made  this  winter,  to  have  such  interference  removed  by 
legislation. 

4.  It  has  been,  and  still  Is,  possible  for  the  Board  of  Estimate  and  Appor- 
tionment, subject  to  the  general  statutory  provisions,  to  grant  a  franchise  for  a 
tunnel  railroad  to  a  private  company.  Such  a  franchise  may  be  made  to  run  for 
fifty  years  with  a  renewal  for  twenty-five  years  —  the  term  of  the  lease  of  the 
present  subw^ay. 

If  the  company  prefers  to  litigate  Its  present  claim "  to  a  perpetual  franchise, 
and  allow  its  property  to  lie  Idle  meanwhile,  It  doubtless  has  that  right.  But 
if  it  desires  to  have  the  tunnel  put  In  operation,  there  are  at  least  four  ways  in 
which  it  may  be  done.  There  ia  no  insuperable  difficulty  to  private  operaiion  of 
the  Steintcay  tunnel,  and  there  has  been  none;  it  could  be  put  in  operation  In  a 
few  months  under  the  present  law  or  under  new  legislation.  The  company  built 
the  tunnel;  the  city  is  not  responsible  for  the  present  situation;  it  Is  incumbent 
upon  the  company,  and  not  upon  the  city,  to  see  that  the  tunnel  is  put  In 
operation. 
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borough  of  Queens,  city  of  New  York,  not  later  than  August  1,  1908,  and  the 
time  within  which  to  comply  with  the  said  Order  No.  549  haTing  been  extended 
to  and  including  the  15th  day  of  September,  1908,  by  the  terms  of  Extension 
Order  No.  653  made  herein  on  the  3rd  day  of  August.  1908,  and  the  lime  wltnin 
which  to  comply  with  the  said  order  having  been  further  extended  to  and  in- 
cluding the  10th  day  of  October,  1908,  by  the  terms  of  Extension  Order  No.  742 
made  herein  on  the  25th  day  of  Septemoer.  1908,  and  the  LK>ug  Island  Klcctric 
Railway  Company  having,  on  October  10,  1908,  applied  in  writing  for  a  further 
extension  of  such  time  within  which  to  comply  with  the  provisions  of  the  above 
mentioned  order. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Long  Island  Electric  Railway  Company  within 
which  to  comply  with  the  terms  of  Linal  Order  No.  549  above  meuvioned,  with 
respect  to  the  Instalation  of  protective  devices  at  the  grade  crnssing  at  South 
street.  Jamaica,  borough  of  Queens,  be,  and  the  same  hereby  is,  extended  to  and 
including  the  10th  day  of  November,  1908. 

EXTENSION   ORDER   No.   834. 
November  13,  1908. 

An  order,  No.  549,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  directing  the  Long  Island  Railroad  Company  and  the  Lone 
Island   Electric   iiailwav   Company   to  install,   operate   and   maintain   at   all   times, 

Erotectlve  devices  at  the  grade  crossing  of  their  tracks  at  South  street,  Jamaica, 
orough  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal  In 
efficiency  to  those  now  Installed  and  maintained  at  the  crossing  of  the  Jamaica 
and  Hempstead  turnpike  with  the  Lou^  Island  Railroad,  near  Queens,  borough  of 
Queens,  clly  of  New  York,  not  later  than  August  1,  1908.  and  the  time  within 
which  to  comply  with  the  said  order  having  been  extended  to  and  including  the 
15th  day  of  September,  1908,  by  the  terms  of  Extension  Order  No.  653,  made 
herein  on  the  3rd  day  of  August,  and  the  time  within  which  to  comply  with  the 
said  order  having  been  further  extended  to  and  including  the  10th  day  of  October, 
1908,  bv  the  terms  of  Extension  Order  No.  742  made  uereln  on  the  25th  day  of 
September.  1908,  and  the  time  within  which  to  comply  with  the  said  order  having 
been  further  extended  to  and  including  the  10th  day  of  November,  1908,  and  the 
Long  Island  Electric  Railway  Company  having  on  November  12,  1908,  applied  In 
writing  for  a  further  extension  of  such  time  within  which  to  comply  with  the 
provisions  of  the  above  mentioned  order, 

Now,  on  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  of  the  Long  Island  Electric  Railway  Company  within 
which  to  comply  with  the  terms  of  Final  Order  No.  540  above  mentioned  with 
respect  to  the  installation  of  protective  devices  at  the  grade  crossing  at  South 
street.  Jamaica,  borough  of  Quceus,  be.  and  the  same  hereby  Is,  extended  to  and 
including  the  17th  day  of  November,  1908. 

EXTENSION    ORDER   No.    856. 
November  24.    1908. 

An  order.  No.  540,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  direotliig  the  Loii^  Island  Railroad  Company  and  the  Long 
Island  Electric  Railway  Company  to  install,  operate  and  maintain  at  all  times, 
protective  devices  at  the  grade  crossing  of  their  tracks  at  South  street.  Jamaica, 
borough  of  Queens,  city  of  New  York,  similar  in  character  and  at  least  equal  in 
efficiency  to  those  now  Installed  and  maintained  at  the  crossing  or  the  Jamaica 
and  Hempstead  turnpike  with  the  Lon;^  Island  Railroad,  near  Queens,  boroueh 
of  Queens,  city  of  New  York,  not  lau  r  than  Aujjust  1,  11K)8,  and  the  tlm<'  within 
which  to  comply  with  the  sa!d  order  having  been  extended  to  and  Including  the 
15th  day  of  September.  190.H,  by  the  terms  of  Extension  Order  No.  653  made 
herein  on  the  3fd  day  of  Ai  gust,  and  the  time  within  which  to  comply  with  the 
said  order  having  been  further  extfndod  to  and  including  the  10th  day  of  October, 
1908,  by  the  terms  of  Extens'on  Ordor  No.  742  made  herein  on  the  25th  day  of 
September,  1008,  and  the  time  within  which  to  romply  with  the  said  order  having 
been  further  extendt'd  to  and  Inrlrding  the  10th  day  of  November,  1908,  and  the 
time  within  which  to  comnlv  with  the  said  order  having  been  further  extended 
to  and  Including  the  17th  day  of  November,  1908,  by  the  terms  of  Extension 
Order  No,  8.34  made  here'n  on  the  13th  day  of  November,  1908.  and  the  Long 
Island  Electric  Railway  Company  liKvlng,  on  November  17.  1908,  applied  In  writing 
for  a  further  extension  of  such  time  within  which  to  comply  with  the  provisions 
of  the  above  mentioned  order. 

Now,  on  motion  made  and  dulv  seconded.  It  Is 

Ordered,  That  the  time  of  the  Long  Island  Eleetric  Railway  Company  within 
which  to  comply  with  the  terms  of  Pinai  Order  No.  540  above  mentioned  with 
respect  to  the  Installation  of  protective  devices  at  the  grade  crossing  at  South 
street.  Jamaica,  borough  of  Quei'iis,  bo,  and  the  same  hereby  is,  extended  to  and 
including  the  1st  day  of  December,  1008. 
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Long    Island    Railroad   Company. —  Safety   precautions    at  the 

grade  crossings  at  Hollywood  and  Soa  View  avenues  in  the 

borough  of  Queensu 

Hearing  Order  No.  721. 
Opinion  of  Commissioner  Bassett. 


Final  Order  No.  867. 


In   the  Matter 
of  the 

Hearlos  on  the  Motion  of  the  Commission,  on  the 

Snestion  of  Changes  and  Improvements  in  and 
additions  to  the  Regulations,  Practices,  Equip* 
meut.  Appliances  and  Service  of  the  LONG 
ISLAND  RAILROAD  COMPANY,  in  respect  to 
Safety  Precautions  at  the  Grade  Crossings  at 
Hollywood  and  Sea  View  Avenues,  in  the 
Borough  of  Queens,  City  of  New  York. 


HEARING  ORDER  No.  721. 
September  11,  1908. 


It  i«  herehp  ordered.  That  a  bearing  be  had  on  the  24th  day  of  September,  1908. 
at  2:30 'O'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  boroueh 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  said  company  upon  and  near  its 
lln«  near  Far  Rockaway,  in  the  borough  of  Queens,  city  of  New  York,  in  respect 
to  the  transportation  of  persons,  freight  or  property  within  the  State,  are  unjust, 
unreasonable,  unsafe,  improper  or  inadequate;  and  if  it  be  so  found,  then  to 
determine  whether  changes  in  said  regulations,  practices,  equipment,  appliances 
or  service  in  the  particulars  following,  at  the  places  herein  mentioned,  would  be 
Jnst,  reasonable,  safe,  adequate  and  proper  and  whether  such  changes  shall  be  put 
In  force,  observed  and  used  on  the  line  of  said  company:  and  also  to  inquire  and 
determine  whether  repairs,  improvements,  changes  or  additions  to  or  in  tho 
tracks,  crossings,  safety,  precautions  or  other  property  or  device  used  by  said 
company,  in  the  particulars  following,  ought  reasonably  to  be  made  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  passengers,  freight  or  property, 
namely : 

(1)  Whether  said  company  should  be  directed  to  erect  and  maintain  proper 
irates  with  suitable  signs  and  signals  at  the  points  where  said  line  crosses 
Hollywood  avenue  and  Sea  View  avenue,  in  the  borough  of  Queens,  city  and  State 
of  New  York,  and  should  station  one  or  more  persons  at  said  points  for  the 
proper  operation  and  management  of  said  gates  and  for  the  proper  warning  of 
pedestrians  and  vehicles  crossing  said  line  at  said  points. 

(2)  Whether  said  company  should  be  instnicted  to  install  and  maintain  at 
the  proper  place  or  places  a  signal  bell  or  signal  bells  to  acquaint  and  warn 
the  flagmen  or  gatemen  at  said  crossings  of  the  approach  of  trains  from  either 
direction  and  from  both  directions,  to  the  end  that  the  gates  at  said  crossing 
may  be  lowered  at  the  proper  time  and  In  suitable  time  to  protect  the  public 
from  danger  in  crossing  the  tracks  of  said  railroad  at  those  points. 

(3)  Whether  said  company  should  be  directed  to  make  other  changes  and 
improvements  in  or  additions  to  its  property,  equipment  or  appliances  or  in  its 
regulations,  practices  and  service  upon  said  line  at  said  points  of  grade  crossings. 

And  If  such  changes,  improvements,  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  nature  nnd  extent  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  n 
reasonable  time  within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

/*  is  further  ordered.  That  said  liOng  Island  Railroad  Company  be  given  at  least 
five  (5)  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth.  • 

Hearings  were  held  September  24th  and  October  2d. 


Opinion  of  Commission. 
(Adopted  November  24,  1908.) 

CoHMissiONsa  Bassett  : — 

Hollywood   and  Sea   View   avenues   are   streets   in  Far  Rockaway,   borough   of 

Queens,  crossed  at  grade  by  the  Long  Island  Railroad.  A  number  of  accidents  and 

narrow  escapes  have  happened  at  jthese  two  crossings.  Complaints  of  citizens  and 
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recommendations  from  the  Commission's  accident  bureau  caused  the  Commiaston  to 
hold  a  series  of  hearings  on  the  subject  of  better  protection  of  the  public  at  tbe«e 
crossings.  Investigations  made  by  our  engineers,  the  results  of  which  hare  l»e*m 
placed  in  evidence,  show  that  one  man  cannot  operate  gates  at  these  streets  with- 
out danger  of  closing  in  foot  passengers  at  one  crossing  or  the  other.  On  th« 
other  hand,  the  traffic  at  present  does  not  seem  to  be  such  as  would  warrant  the 
installation  of  independently  operated  gates  at  each  crossing.  The  dangeroasi 
period  is  in  the  summer  time,  when  the  large  amount  of  travel  to  the  sea  shore 
calls  into  operation  both  trains  and  trolley  cars.  In  the  winter  conditions  an? 
not  at  present  bad  and  the  danger  is  v6iry  slight.  The  Long  Island  Railroad 
Company  introduced  considerable  evidence  showing  that  a  system  of  semaphores 
and  belis  would  be  adequate  protection  to  the  public.  I  have  submitted  to  oar 
chief  engineer  the  question  as  to  whether  flagmen  or  semaphores  are  preferable 
on  these  crossings,  and  it  is  his  opinion  that  flagmen  are  better.  I  therefore 
recommend  that  the  Long  Island  Railroad  Company  be  required  to  maintain  one 
flagman  at  the  Hollywood  avenue  crossing  and  one  flagman  at  the  Sea  View 
avenue  crossing  from  6  a.  m.  to  12  p.  h.  each  day  from  June  1st  to  September 
30th.  inclusive.     Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued : 

FINAL  ORDER  No.  857. 
November  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  September 
24.  1908,  and  October  2.  1908,  and  it  appearing  that  the  said  hearing  was  had  by 
and  before  the  Commission  pursuant  to  Hearing  Order  No.  721,  Issued  September 
11.  1908,  and  returnable  September  24.  1908,  at  2:30  p.  ic.,  and  it  appearing  that 
said  order  was  duly  served  upon  said  Long  Island  Railroad  Company  and  that  soch 
service  was  by  it  duly  acknowledged,  and  It  appearing  that  said  hearing  was  had 
by  and  before  the  Commission  on  the  matters  specified  In  said  order  on  September 
24,  1908,  and  October  2,  1908,  before  Mr.  Commissioner  Bassett,  presiding.  Hanj 
M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  C.  L. 
Addison,  Elsq..  appearing  for  said  railroad  company;  and  testimony  having  been 
taken  upon  the  said  hearin?.  and  it  having  been  made  to  appear  after  the  pro- 
ceedings on  said  hearing  that  the  regulations,  practices  and  service  of  said  Long 
Island  Railroad  Company  upon  and  near  its  line  near  Far  Rockawav  in  the  borough 
of  Queens,  city  of  New  York,  at  the  points  where  said  line  cit>sses  Hollywood 
avenue  and  Sea  View  avenue  at  grade,  are  unsafe,  improper  and  inadequate,  par- 
ticularly between  and  including  June  1st  and  September  30th  in  each  year,  in  that 
there  is  nothing  at  said  crossings  to  warn  persons  about  to  cross  the  tracks  at  said 
points  of  the  approach  of  trains  or  cars  from  either  direction  and  that  changes 
therein  and  additions  thereto  in  the  particulars  following  ought  reasonably  to  be 
made  and  to  be  thereafter  put  in  force,  observed  and  used  upon  said  line,  and 
that  it  would  be  reasonable  to  require  that  such  changes  and  additions  shoald  be 
instituted  on  or  before  the  first  day  of  June,  1909i 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission. 

It  is  Ordered:  1.  That  said  Long  Island  Railroad  Company  be  and  it  hereby  Is 
directed  and  required  to  maintain  one  flagman  at  the  Hollywood  avenue  croasing 
and  one  flagman  at  the  Sea  View  avenue  crossing  upon  the  said  line  of  said  c6m- 
pany,  at  Far  Rockawav  in  the  borough  of  Queens,  city  and  State  of  New  York. 
between  the  hours  of  6  a.  m.  and  12  p.  m.  each  day  from  June  Ist  to  September 
30th,  inclusive,  in  each  year,  whose  duty  it  shall  be.  and  who  shall  be  Instructed 
bv  said  com  pan  V  to  warn  all  persons  about  to  cross  the  tracks  at  said  crossings  of 
the  approach  of  trains  or  cars  from  either  direction. 

2.  It  iti  Further  Ordered,  That  this  order  shall  take  effect  on  June  1.  1909,  and 
shnll  continue  in  force  until  such  time  as  the  Public  Service  Commission  for  the 
First  District  shall  otherwise  order. 

3.  It  la  Further  Ordered,  That  said  Long  Island  Railroad  Company  notify  the 
Public  Service^  Commission  for  the  First  District  on  or  before  the  flrst  day  of 
December,  1008,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Nassau    Electric    Railroad    Company. — Erection    of   gates    at 
Eighty-sixth  street  crossing  on  the  west  end  line. 


Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  586. 
Extension  Order  No.  732. 
Extension  Order  No.  802. 
Extension  Order  Case  No.  686. 
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Opinion  or  Commission. 
(Adopted  June  19,  1908.) 

COMMISSIOMBB   MCCAJUtOLL  : 

♦ 

On  the  evening  of  April  20,  1908,  a  report  reached  the  Commission  that  a  very 
serlouB  accident,  resulting  in  the  injury  of  several  persons,  had  occurred  at  Eighty- 
sixth  street,  in  the  borough  of  Brooklyn,  on  the  West  End  line  operated  by  the 
Nassau  Electric  Railroad  Company,  caused  by  a  collision  between  a  northbound 
elevated  train  on  said  West  End  line  and  a  westbound  trolley  car  on  Eighty-sixth 
street  at  the  point  where  the  tracks  of  said  West  End  line  cross  the  tracks  of  the 
trolley  line.  The  map  hereto  annexed  will  show  the  general  situation  and  the 
location  of  the  tracks.     The  tracks  at  this  point  cross  each  other  at  grade. 

In  view  of  the  serious  nature  of  this  accident,  it  was  deemed  best  to  proceed 
with  an  immediate  investigation  under  the  provisions  of  section  47  of  the  Public 
Service  Commissions  Law,  without  waiting  for  the  issuance  of  any  hearing  order, 
and  this  was  done. 

The  testimony  produced  upon  the  hearing  tended  to  show  that  the  accident  was 
caused  by  the  failure  of  the  motorman  on  the  trolley  car  to  heed  the  danger  sig- 
nal displayed  by  the  signalman  at  this  crossing,  warning  him  te  stop  his  car,  by 
reason  whereof  his  car  proceeded  upon  the  tracks  of  the  elevated  line  at  the  cross- 
ing and  was  struck  by  a  northbound  elevated  train  which  had  been  given  the 
right  of  way.  The  testimony  showed  thai  the  trolley  car  was  turned  over  upon 
Its  side  and  badly  demolished,  and  that  several  persons  were  injured.  The  motor- 
man  of  the  elevated  train  and  the  signalman  at  the  crossing  were  both  examined, 
as  was  also  a  disinterested  spectator,  and  the  testimony  of  all  these  witnesses  as 
to  the  cause  of  the  accident  was  substantially  identical.  The  motorman  of  the 
trolley  car  was  subpoenaed  but  was  not  examined  as  a  witness  as  he  was  under 
arrest  on  a  charge  growing  out  of  the  accident  in  question  and  it  was  feared  that 
to  examine  him  might  result  in  giving  him  Immunity  from  prosecution  in  the 
criminal  court.  As  it  is  not  the  purpose  of  the  Commission  to  determine  the  guilt 
or  innocence  of  any  person,  but  to  arrive  at  a  conclusion  of  the  cause  of  the 
accident  with  a  view  to  taking  measures  for  the  prevention  of  future  accidents, 
it  was  not  deemed  necessary  to  examine  other  witnesses  than  those  examined. 

Upon  the  hearing  several  measures  were  proposed  for  the  prevention  of  future 
accidents  at  this  crossing.     These  were: 

(1)  The  location  of  stations  on  the  elevated  line  immediately  north  and  south 
of  Eighty-sixth  street  so  that  an  elevated  train,  whether  north  or  southbound, 
would  be  compelled  to  stop  for  the  crossing  in  making  its  regular  station  stop. 

(2)  The  Installation  of  an  interlocking  system  and  a  tower  to  operate  the  same 
whereby  the  tracks  on  one  line  would  be  closed  to  traffic  while  the  tracks  on  the 
other  line  would  be  In  use. 

(3)  The  installation  of  safety  gates  across  Eighty-sixth  street  on  each  side  of 
the  tracks  of  the  elevated  line. 

For  the  following  reasons  it  was  thought  best  to  adopt  the  last  method  sug- 
gested: 

<1)  The  first  method  would  involve  the  removal  of  stations  from  their  present 
locations,  which  would  result  in  great  inconvenience  to  the  traveling  public  resid- 
ing in  the  locality  of  those  stations. 

(2)  The  second  method  would  take  no  account  of  the  vehicular  and  other 
traffic  through  Eighty-sixth  street,  of  which  there  is  a  great  volume. 

(3)  The  company  operating  the  trolley  line  through  Eighty-sixth  street  has 
already  installed  derailing  devices  and  the  operation  of  these  devices,  together  with 
the  operation  of  the  gates  suggested,  would  provide  very  effectually  against  the 
likelihood  of  trolley  cars  proceeding  upon  the  crossing  in  the  way  of  elevated 
trains. 

I  desire  to  add  that  in  this  investigation  the  Nassau  Electric  Railroad  Company, 
operating  the  elevated  line,  and  the  Brooklyn  Heights  Railroad  Company,  operat- 
iDg  the  trolley  line,  have  afforded  the  Commission  all  the  assistance  in  their  power 
in  the  way  of  producing  evidence  upon  this  hearing  and  furnishing  information 
from  which  the  Commission  could  arrive  at  a  'determination  as  to  the  cause  of 
this  accident. 
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Thereupon  the  following  final  order   was  issued: 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  as  to  the 
Regulations,  Practices,  Equipment,  Appliances  and 
Service  of  the  NASSAU  ELECTRIC  RAILROAD 
COMPANY  on  the  West  End  Line  at  the  Intersec- 
tion of  Eighty-sixth  Street  and  Bay  Nineteenth 
"Street,  In  the  borough  of  Brooklyn. 


1 


}- FINAL  ORDER  No.  585. 

June  19, 1908. 


After  Investigation  of  Accident  on  West  End  Line. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  oo  the  24tli 
day  of  April,  1908,  the  5th  day  of  May,  1908,  and  the  26th  day  of  May.  1908; 
and  it  appearing  that  said  hearing  was  hod  upon  motion  of  the  Commission  pur- 
suant to  the  provisions  of  the  Public  Service  Commissions  Law,  but  without  the 
issuance  of  a  preliminary  hearing  order ;  and  that  said  hearing  was  had  for  the 
purpose  of  Investigating  the  cause  of  an  accident  which  occurred  on  the  20th  day 
of  April,  1008,  on  the  line  of  said  Nassau  Electric  Railroad  Company  known  ma 
the  *•  West  End  Line"  at  the  Intersection  of  Eighty-sixth  street  and  Bay  Nineteenth 
street  in  the  borough  of  Brooklyn,  city  and  State  of  New  York,  at  the  point 
where  said  Nassau  Electric  railroad  crosses  said  Eighty-sixth  street;  and  it  appear- 
ing that  said  hearing  was  had  by  and  before  the  Commission  upon  the  matter 
aforesaid  on  the  24th  day  of  April,  1908,  the  5tb  day  of  May,  1908,  and  the  26tta 
day  of  May,  1908,  before  Mr.  Commissioner  McCarroll,  presiding;  Harry  M.  Cham- 
berlain, Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Arthur  N.  Dnt- 
ton,  Esq.,  attending  for  said  railroad  company ;  and  proof  having  been  taken  upon 
said  hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said 
hearing  that  changes  and  improvements  in  and  additions  to  the  equipment  and 
appliances  of  said  Nassau  Electric  Railroad  Company  upon  and  near  Its  said  line 
known  as  the  "  West  End  Line  "  at  the  point  where  said  line  Intersects  and  crosses 
Eighty-sixth  street  in  the  borough  of  Brooklyn,  city  and  State  of  New  York,  ought 
reasonably  to  be  made  in  the  manner  herein  below  set  forth,  in  order  to  promote 
the  security  and  convenience  of  the  public  and  In  order  to  secure  adequate  senriee 
and  facilities  for  the  transportation  of  passengers,  and  that  it  would  be  reasonable 
to  require  that  such  changes,  Improvements  and  additions  be  made  by  or  before 
the  1st  day  of  October,  1908;  and  said  Nassau  Electric  Railroad  Company  having 
expressed  its  willingness  to  accept  such  an  order  made  as  a  result  of  said  hearing 
or  investigation,  directing  the  making  of  such  changes,  improvements  and  additions 
and  the  completion  of  the  same  on  or  before  October  1,  1908; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  is 
Ordered:  1.  That  said  Nassau  Electric  Railroad  Company  be,  and  It  hereby  Is 
directed  and  required  to  Install  and  erect  and  maintain  across  said  Eighty-sixth 
street  and  on  each  side  of  the  tracks  of  said  company  at  the  point  where  said 
tracks  cross  said  Eighty-sixth  street,  suitable  and  proper  safety  gates  and  erect 
and  operate  the  same  in  such  manner  as  to  adequately  prevent  the  use  of  said 
crossing  by  pedestrians,  vehicles  or  trolley  cars  at  all  times  when  trains  upon  said 
company's  line  shall  be  approaching  said  Eighty-sixth  street  and  crossing  the  same. 

2.  It  it  further  ordered.  That  said  gates  be  Installed  and  erected  and  placed  In 
operatioij  by  or  before  the  1st  day  of  October,  1908,  and  thereafter  maintained  and 
operated  in  the  manner  hereinbefore  mentioned. 

3.  It  in  further  ordered.  That  this  order  shall  take  effect  immediately  and  shall 
continue  in  force  until  such  time  as  the  Public  Service  Commission  for  the  First 
District  shall  otherwise  order. 

4.  It  i8  further  ordered.  That  said  Nasfsau  Electric  Railroad  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued : 

EXTENSION  ORDER  No.  732. 
September  25. 1908. 

An  order.  No.  58.'>.  having  been  made  herein  on  the  19th  day  of  June.  1908. 
ordering  and  directinsr  the  Nassau  Electric  Railroad  Company  to  install,  erect  and 
maintain  across  Eighty-sixth  street  and  on  each  side  of  tracks  of  said  company  at 
the  point  where  said  tracks  cross  said  Eighty-sixth  street,  suitable  sifetv  gates, 
said  gates  to  be  placed  in  operation  by  or  before  October  1.  1908,  and  the  said 
Nassau  Electric  Railroad  Company  having,  on  Scntember  16,  1908,  applied  In  writ- 
ing to  this  CommUsion  for  an  extension  of  such  time ; 

Now.  on  motion  made  and  duly  seconded,  It  Is 

Ordered  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  shall 
comply  with  the  terms  of  Order  No.  585  be,  and  the  same  hereby  is.  extended  to 
and  Including  the  Ist  day  of  November,  1908. 
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EXTENSION  ORDER  No.  802. 
October  27, 1908. 

An  order.  No.  585,  having  been  made  herein  on  the  19th  day  of  June,  1908,  order- 
ing and  directing  the  Nassau  BJectrIc  Railroad  Company  to  install,  erect  and  main- 
tain across  Eighty-sixth  street  and  on  each  side  of  traclcs  of  said  company  at  the 
point  where  said  tracks  cross  said  Eighty-sixth  street,  suitable  safety  gates,  said 
gates  to  be  placed  in  operation  by  or  before  October  1,  1908,  and  the  time  within 
which  to  comply  with  the  terms  of  said  order  having  been  extended  to  and  includ- 
ing Norember  1,  1908,  by  the  terms  of  Order  No.  7.32,  adopted  on  September  25, 
1908,  and  the  said  Nassau  Electric  Railroad  Company  having,  on  October  23,  1908, 
applied  in  writing  to  this  Commission  for  a  further  extension  of  such  time ; 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered^  That  the  time  of  the  Nassau  Electric  Railroad  Company  within  which 
to  comply  with  the  terms  of  Order  No.  585,  be,  and  the  same  hereby  Is,  extended 
to  and  including  December  1,  1908. 

EXTENSION  ORDER  CASE  No.  585. 
December  4,  1908. 

An  order.  No.  685,  having  been  made  herein  on  the  19th  day  of  June,  1908,  order- 
ing and  directing  the  Nassau  Electric  Railroad  Company  to  install,  erect  and  main- 
tain across  Eighty-sixth  street  and  on  each  side  of  the  traclcs  of  said  company 
at  the  point  where  said  tracks  cross  said  Elghty-.sixth  street,  suitable  safety  gates, 
said  gates  to  be  placed  in  operation  by  or  before  October  1,  1908,  and  the  time 
within  which  to  comply  with  the  terms  of  the  said  order  having  been  extended 
to  and  including  November  1,  1908,  by  the  terms  of  Order  No.  732,  adopted  on 
September  25,  1908,  and  the  said  time  within  which  to  comply  with  the  terms  of 
Order  No.  585  having  been  further  extended  to  and  including  December  1,  1908,  by 
the  terms  of  Extension  Order  No.  802,  adopted  on  October  27,  1908.  and  the  said 
Nassau  Electric  Railroad  Company  having  on  December  1,  1908,  applied  in  writing 
to  this  Commission  for  a  further  jextension  of  time ; 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Nassau  Electric  Railroad  Company  within  whidi 
to  comply  with  the  terms  of  Order  No.  585  be,  and  the  same  hereby  is,  extended  to 
and  including  January  1,  1909. 


New  York   Central  and  Hudson  River   Railroad  Company. — 
Additional  safety  appliances  and  precautions  at  Two  Hun- 
.  dred  and  Twenty-fifth  street  grade  crossing. 

Hearing  Order  No.  212. 
Final  Order  No.  258. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of  the 
NEW  YORK  CENTRAL  AND  HUDSON  RIVER 
RAILROAD  COMPANY,  in  the  respects  herein- 
after mentioned. 


"ORDER  FOR  HEARING 
No.  212. 
January  21,  1908. 


It  is  herehv  Ordered,  That  a  hearing?  be  had  on  the  3d  day  of  February,  1908, 
at  4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  said  company  upon  and  near  its 
line  known  as  the  New  York  and  Putnam  Division,  at  its  point  of  crossing  at 
Two  Hundred  and  Twenty-flfth  street,  in  the  borough  of  the  Bronx,  in  respect  to 
the  transportaiion  of  persons,  freight  or  property  within  the  State,  are  unjust, 
unreasons  Die,  unsafe.  Improper  or  Inadequate;  and  if  it  be  so  found,  then  to  de- 
termine whether  changes  in  said  regulations,  practices,  equipment,  appliances 
or  service  in  the  particulars  following,  at  the  place  or  places  herein  mentioned, 
would  be  Just,  reasonable,  safe,  adequate  and  proper,  and  whether  such  changes 
shall  be  put  In  force,  observed  and  used  on  the  line  of  said  company;  and  also 
to  Inquire  and  determine  whether  repairs,  improvements,  changes  or  additions 
to  or  in  the  tracks,  switches,  terminals,  terminal  facilities  or  other  property 
or  device  used  by  said  company  In  the  particulars  following,  ought  reasonably  to 
be  made  In  order  to  promote  the  security  or  convenience  of  the  public  or  em- 
ployees or  In  order  to  secure  adequate  facilities  for  the  transportation  of  pai- 
sengers,  freight  or  property,  viz. : 
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Whether  said  company  should  be  directed  to  erect  and  maintain  proper  gmtem 
with  suitable  signs  and  signals  at  the  point  where  said  line  crosses  Two  Hundred 
and  Tweniy-fifth  street,  in  the  borough  of  the  Bronx,  city  and  State  of  New  York, 
and  should  station  one  or  more  persons  at  said  point  for  the  proper  operation  and 
management  of  said  gates  and  for  the  proper  warning  of  pedestrians  and  rehiclea 
crossing  said  line  at  said  point. 

Whether  said  company  should  be  directed  to  ImpjroTe  the  equipment  of  the  gates 
now  installed  at  the  above  mentioned  crossing  or  to  place  new  and  more  adequate 
gates  at  said  crossing. 

Whether  the  said  company  should  be  directed  to  station  more  competent  and 
efBcient  gatemen  at  said  crossing. 

Whether  said  company  should  be  instructed  to  install  and  maintain  at  the 
proper  place  or  places  a  signal  bell  or  signal  bells  to  acquaint  and  warn  the  flag- 
man or  gateman  at  said  crossing  of  the  approach  of  trains  from  either  direction 
and  from  both  directions,  to  the  end  that  the  gates  at  said  crossing  may  be 
lowered  at  the  proper  time  and  in  suitable  time  to  protect  the  public  from  danger 
in  crossing  the  tracks  of  said  railroad  at  that  point. 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  prop- 
erty, equipment  or  appliances  or  in  its  regulations,  practices  and  serrlce  upon  said 
line  at  said  point  of  grade  crossing. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  such 
as  ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a 
reasonable   time  within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  said  the  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  to  present  evidence 
and  to  examine  and  cross-examine  witnesses  as  to  the  matters  hereinbefore  set 
forth. 

Hearing  held  February  3d. 

The  following  final  order  was  issued: 

ORDER  No.  258. 
February  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  Sd  day 
of  February,  1908,  under  order  for  hearing  No.  212,  dated  January  21,  1908,  and 
it  appearing  that  said  hearing  was  had  pursuant  to  said  order,  which  was  duly 
served  on  the  said  New  York  Central  and  Hudson  River  Railroad  Company  on 
the  22d  day  of  January.  1906.  and  that  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  embraced  in  said  order  on  the  8d  day  of  February, 
19QR,  before  Mr.  CommiflHioner  Eustls,  presiding,  Harry  M.  Chamberlain,  Esq., 
appearing  for  the  Commission  and  Clyde  Brown,  Esq.,  appearing  for  the  said 
railroad  company  and  proof  having  been  taken  upon  said  hearing  and  It  having 
been  made  to  appear  by  the  proceedings  on  said  hearing  that  the  regulations, 
practices  and  service  of  said  railroad  company  in  respect  to  the  transportation 
of  persons,  froipht  and  property  upon  its  line  known  as  the  New  York  and  Put- 
nam Division,  at  the  Two  Hundred  and  Twenty-fifth  street  crossing  of  said  di- 
vision. In  the  borough  of  the  Bronx,  city  and  State  of  New  York,  are  unsafe, 
improper  and  Inadequate  in  that  the  gates  at  said  crossing  are  maintained  In  a 
vertical  position  and  are  in  practice  lowered  only  when  trains  are  approaching 
and  that  owing  to  obstructions  In  the  line  of  vision  of  the  gateman  at  said  croak- 
ing it  Is  Impossible  for  him  in  every  instance  to  detect  the  approach  of  trains  In 
time  to  lower  said  gates  and  thereby  protect  the  traveling  public,  and  that  said 
gates  are  at  times  not  lowered  In  time  to  protect  the  traveling  public  and  that.  - 
the  changes  in  the  method  of  operating  said  gates  at  said  crossing  ought  reason- 
ably to  be  made.  In  order  to  promote  the  security  and  convenience  of  the  public 
and  it  appearing  from  the  testimony  taken  on  said  hearing  that  the  security  and 
convenience  of  the  public  would  be  promoted  by  a  change  In  the  practices  of  said 
company.  In  the  manner  of  operating  said  gates  at  said  crossing,  by  keeping  said 
gates  lowered  in  a  horizontal  position,  except  at  such  times  as  pedestrians,  teams 
or  vehicles  may  wish  to  cross  the  railroad  tracks  at  said  crossing  and  It  appear- 
ing from  the  testimony  taken  upon  said  hearing  that  the  maintenance  of  said  gate* 
In  a  vertical  position,  as  above  stated,  Is  contrary  to  and  in  violation  of  the 
orders  of  snid  railroad  company  to  Its  gateman  at  said  crossing  and  that  a  com- 
pliance with  such  orders  would  promote  the  security  and  convenience  of  the 
public  as   aforesaid. 

Now,  on  motion  of  George  S.  Coleman.   Esq..   counsel  to  the  Commission.  It  Is 

Ordered,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  b<» 
and  it  hereby  is  directed  and  required  to  keep  and  maintain  the  gates  at  said 
crossing  In  a  horizontal  position  at  all  times  except  when  pedestrians,  teams  or 
vehicles  may  desire  to  cross  the  tracks  at  said  crossing. 

rt  i«f  fnrthfr  Orderrd,  That  said  New  York  Ontrnl  and  Hudson  River  W«»ilroid 
Company  put  such  change  in  the  operation  of  said  gates  into  effect  within  five 
davs  after  service  upon   It  of  a  certified  copy  of  this  order. 

Vf  In  further  Ordered.  That  said  New  York  Central  and  Hudson  Riv^r  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  within 
five  (5>  days  after  the  service  of  this  order  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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New  York  Central  and  Hudson  River  Railroad  Company. — 
Additional  flagmen  along  Eleventh  avenne. 

Hearing  Order  046. 
Opiaion  of  CommiBsioner  Kustis. 
Final  Order  069. 
Rehearing  Order  697. 
Final  Order  707. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  COmmlasion  on  the  quel- 
tlon  of  the  regalatlons,  practices,  appliances,  equip- 
ment and  service  of  the  NBW  YORK  CSNTRAL 
AND  HUDSON  RIVER  RAILROAD  COMPANY. 


"Additional  flagmen  along  Bleyenth  Ayenue.** 


HEARING  ORDER  No.  646, 
July  21,  1006. 


n  is  htrety  Ordered,  That  a  hearing  be  had  on  the  29tli  day  of  July,  1908,  at 
11  o'clock  In  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  CommlsBlon,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulatione, 
practices,  appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  in  respect  to  the  transportation  of  persons  and  property 
In  the  First  District  are  unreasonable,  improper,  unsafe  or  Inadequate  as  here- 
inafter set  forth,  and  whether  changes,  additions  and  Improvements  thereto  ought 
reasonably  to  be  made  In  the  manner  below  set  forth  In  order  to  promote  the 
security  and  convenience  of  the  public  or  In  order  to  secure  adequate  service  nnd 
facilities  for  the  transportation  of  persons  and  property,  and  to  determine  whether 
a  change,  addition  and  Improvement.  In  the  regulations,  practices,  equipment, 
appliances  and  service  of  said  company,  as  hereinafter  set  forth,  are  such  aa 
win  be  just,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be 
made: 

Whether  the  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  Increase  the  number  of  flagmen  employed  at  street  crossings  at 
and  along  Its  tracks  on  Eleventh  avenue  In  the  city  of  New  York. 

Whether  the  hours  during  which  said  flagmen  are  on  duty  at  said  street  cross- 
ings should  be  lengthened. 

And  If  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  snonld  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  three  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  for  presenting  evi- 
dence ana  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  July  29tli  and  August  5th. 


Opinion  of  Commission. 
(Adopted  August  11,  1908.) 

COMMlBfllONBB    EUBTIS: 

This  hearing  was  had  on  the  motion  of  the  Commission  after  many  and 
strenuous  complaints  made  by  residents  of  the  west  side.  The  complaints  cover 
the  entire  subject  of  track  removal,  but  this  hearing  was  limited  to  the  question 
of  whether  additional  flagmen  should  be  maintained  at  the  cross  streets  on 
EHeventh  avenue.  It  appeared  at  the  hearing  that  all  parties  agreed  that  the 
situation  was  dangerous,  the  testimony  of  our  Inspectors  and  of  the  railroad's 
witnesses  tending  to  show  the  principal  danger  to  be  on  the  tracks  between 
streets  and  not  on  the  cross  streets  themselves.  The  train  movement  on  Eleventh 
avenue  consists  of  six  passenger  trips,  several  milk  or  fruit  train  trips  and  a 
varied  amount  of  freight  switching  done  by  one  engine  only. 

The  Board  of  Railroad  Commissioners  several  years  ago  recommended  that  cer- 
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tain  flagmen  be  stationed.  An  examination  of  the  conditions  at  each  cross  road 
conylnces  me  that  there  are  other  streets  where  protection  Is  needed  to  an  eqnal 
If  not  greater  extent,  and  the  chief  defect  of  the  present  system  of  protection 
appears  to  me  to  be  the  hours  dtiring  which  the  flagmen  work.  At  present  the 
streets  which  are  protected  have  either  one  flagman  on  duty  from   7  a.   m.  to 

6  p.  H.,  or,  in  the  case  of  a  few  of  the  most  crowded  streets,  one  flagman  from 

7  ▲.  H.  to  6  p.  M.,  and  a  second  flagman  from  6  p.  m.  to  7  ▲.  m.  My  recom- 
mendations for  an  increased  service  are  contained  in  the  proposed  order  accom- 
panying this  report,  in  which,  with  the  exception  of  Forty-first,  Forty-fonrth, 
Porty-flfth,  Fifty-flfth,  Fifty-sixth,  Fifty-seventh  and  Fifty-eighth  streets,  pro- 
tection is  provided  at  all  cross  streets.  At  Forty-third,  Forty-sixth,  Forty-seventh 
and  Forty-eighth  streets,  the  provision  is  for  a  watchman  from  7  a.  m.  to  10  p.  m.. 
It  being  my  intention  to  have  a  flagman  on  duty  In  the  hoars  of  the  heaviest 
cross  traffic  immediately  after  6  o'clock  and  in  the  evening  hours  when  people 
are  going  down  to  the  piers  and  the  riverside.  At  Fifty-second,  Fifty-third  and 
Fifty-fourth  streets  the  provisions  are  for  flagmen  at  all  hours  of  the  day  and  night 
during  the  summer  months,  owing  to  the  heavy  traffic  across  the  tracks  to  DeWItt 
CUnton  Park. 

The  proposed  order  Is  in  the  form  calling  for  not  less  than  the  protection 
specifled,  and  should  the  railroad  comply  with  the  order  strictly  the  net  result 
would  be  an  Increase  of  not  ov(*r  two  or  throe  watchmen  and  extended  hours  of 
work  at  perhaps  half  a  dozen  crossings. 

Thereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    659. 
August  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  July  29, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  lo  ao 
order  of  this  Commission  made  July  21,  1908,  and  returnable  on  July  20.  1908, 
and  that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson 
River  Rallhoad  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
In  said  order  specifled  on  July  29,  1908,  and  by  adjournment  duly  had  on  August 
6,  1908,  before  Mr.  Commissioner  Eustis  presiding,  Arthur  DuBols,  Esq.,  appear- 
ing for  the  Commission,  and  A.  S.  Lvman,  Esq.,  appearing  for  the  railroad  com- 
pany at  both  said  sessions,  and  proof  having  been  taken,  and  it  appearing  after 
the  said  hearing  that  the  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  on  Eleventh  avenue  are  at  certain  places  Insufficiently  pro- 
tected, and  that  the  regulations,  practices,  service  and  equipment  of  the  New 
York    Central    and    Hudson    River   Railroad    Company,    in    respect    to    the    trans- 

Eortatlon  of  persons  and  property  on  Its  Eleventh  avenue  tracks,  has  been  and 
I  in  certain  respects  unsafe,  unreasonable,  improper  and  inadequate  because  of 
the  fact  that  certain  street  crossings  are  insufficiently  protected,  and  it  further 
appearing  that  changes,  improvements  and  additions  ought  reasonably  to  he 
made  in  the  manner  below  set  forth,  in  order  to  promote  the  security  or  con- 
venience of  the  public  or  of  the  railroad  employees,  and  It  being  the  Judgment 
of  the  Commission  that  the  changes,  additions  and  Improvements  In  the  regu- 
lations, equipment,  appliances  and  services  of  the  said  company,  as  below  set 
forth,  are  such  as  are  Just,  reasonable,  safe,  adequate  and  proper  and  ooght 
reasonably  to  be  made,  in  order  to  promote  the  security  and  convenience  of  the 
public  and  employees  of  the  said  railroad  company; 

Now.  on  motion  of  (ieorge  S.   Coleman.  Esq.,  counsel   to  the  Commission.  It  Is 
Ordered,    That   the   New    York    Central   and    Hudson    River   Railroad    Company 
maintain    at    tho   times    and   in   the   places   below    specifled   watchmen   or    flagmen 
whose  services  shall  be  exclusively  devoted  to  the  protection  of  the  public  at  th« 
street  crossings  below  named  for  at  least  the  hours  below  specifled: 

1.  At  Thirty-fourth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  the  day  and  night. 

2.  At  Thlrty-flfth  street  and  Eleventh  avenue,  not  leas  than  one  watchman 
or  flagman  at  all  hours  of  the  day  and  night. 

3.  At  Thirty-seventh  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  6  p.  m. 

4.  At  Thirty-eighth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  6  P.  u. 

5.  At  Fortieth  street  and  Eleventh  avenue,  not  less  than  one  watchman  or 
flagman  at  all  hours  of  the  day  and  night. 

6.  At  Forty-second  street  and  Eleventh  avenue,  not  less  than  two  watchmen 
or  flagmen  at  all  hours  of  the  day  and  night. 

7.  At  Forty-third  street  and  Bleventh  avenue,  not  less  than  on«  watchman 
or  flagman  at  all  hours  between  7  a.  m.  and  10  p.  m. 
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8.  At  Forty-sixth  street  and  Eleyenth  aveniie.  not  less  than  one  watchman 
or  flag:man  at  all  honr^  between  7  a.  ii.  and  10  p.  m. 

9.  At  Forty-seventh  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flainiian  at  all  hours  between  7  a.  ii.  and  10  p.  u. 

10.  At  Forty-eighth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flafcman  at  all  hours  between  7  a.  m.  and  10  p.  k. 

11.  At  Forty-ninth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  tIaKman  from  10  A.  k.  to  10  p.  ii. 

12.  At  Fiftieth  street  and  Eleventh  avenue,  not  leas  than  one  watchman 
or  flagman  at  all  hours  of  the  dav  and  night. 

13.  At  Flfty-flrst  street  and  Eleventh  avenue,  from  May  Ist  to  J^ovember  Ist 
In  each  and  every  year,  not  less  than  one  watchman  or  flagman  between  the 
hours  of  10  a.  ii.  and  10  p.  ii. 

14.  At  Fifty-second  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  at  all  hours  of  the  day  and  night. 

15.  At  Fifty-third  street  and  Eleventh  avenue,  from  May  1st  to  November  Iftt 
in  each  and  every  year,  not  less  than  one  watchman  or  flagman  at  all  hours 
of  the  day  and  night. 

16.  At  Fifty-fourth  street  and  Eleventh  avenue,  from  May  1st  to  November  1st 
In  each  and  every  year,  not  less  thnn  one  watchman  or  flagman  at  all  hours  of 
tl^e  day  and  night. 

17.  At  Fifty-ninth  street  and  Eleventh  avenue,  not  less  than  one  watchman 
or  flagman  between  the  hours  of  7  ▲.  m.  and  6  p.  m. 

And  it  is  furthtr  Ordend,  That  the  provisions  of  this  order  shall  take  effect 
not  later  than  August  20,  1908,  and  they  shall  be  continued  In  force  for  a  period 
of  two  years. 

And  it  is  further  ordered.  That  the  New  Tork  Central  and  Hudson  River  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  within 
three  days  after  the  service  of  this  order  upon  It,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

HEARING  ORDER  No.  697. 

In  respect  to  changes  In  Final  Order  No.  659. 

August  27. 1908. 

It  is  hereby  ordered.  That  a  hearing  be  bad  on  the  28th  day  of  August.  1908.  at 
4  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  and  State  of  New  York,  to  inquire  whether  the  regulations,  practices, 
appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  In  respect  to  the  transportation  of  persons  and  property  In  the  Firitt 
District,  are  uuieasonable,  unsafe,  improper  or  Inadequate  as  hereinafter  set  forth, 
and  whether  changes,  additions  and  Improvements  thereto  ought  reasonably  to  be 
made  in  the  manner  below  set  forth,  in  order  to  promote  the  security  and  conven- 
ience of  the  public,  or  in  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  and  property,  and  to  determine  whether  a  change,  addi- 
tion and  Improvement  in  the  regulations,  practices,  equipment,  appliances  and  service 
of  the  said  company  as  hereinafter  set  forth  are  such  as  will  be  Just,  reasonable, 
safe,  adequate  and  proper  and  ought  reasonably  to  be  made,  that  Is  to  say : 

1.  Whether  the  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  increase  the  number  of  flagmen  employed  at  street  crossings  at  and 
along  its  tracks  on  Eleventh  avenue,  in  the  city  of  New  York: 

2.  Whether  the  hours  during  which  the  said  flagmen  are  on  duty  at  said  street 
crosslnga  should  be  lengthened ; 

3.  Whether  Final  Order  No.  659,  directed  to  the  New  York  Central  and  Hudson 
River  Railroad  Company,  and  entered  and  filed  in  the  oflice  of  the  Public  Service 
Commission  for  the  First  District  on  August  11,  1908.  in  respect  to  the  service  on 
the  Eleventh  Avenue  line  should  be  abrogated,  changed  or  modified,  so  as  to  pro- 
vide for  protection  in  addition  to  that  provided  in  Final  Order  No.  659  by  main- 
taining watchmen  or  flagmen  at  the  points  where  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  on  Eleventh  avenue  cross  Forty-fourth 
street  and  Porty-flfth  street; 

And  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  and  if  the  said  Final  Order  No.  659  is  found  to 
be  such  as  should  be  abrogated,  changed  or  modified,  then  to  determine  what 
period  will  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be 
cxeented. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Farther  ordered.  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  one  day's  notice  of  Ruch  hearing,  by  service  upon  it. 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  the  said  company  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  Angast  28tli. 
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The  following  final  order  was  issued: 

PINAL  ORDER  No.  707. 
August  28, 1908. 

This  matter  coming  on  upon  the  report  of  tbe  hearing  had  herein  on  Aogust  28^ 
1008,  and  It  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order  of 
this  Commission,  No.  697,  made  August  27,  1908,  and  returnable  August  28,  1908, 
and  that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  River 
Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowleged.  and  that 
the  said  hearing  was  held  bv  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  August  28,  1908,  before  Mr.  Commissioner  Eastis,  pnddiiig; 
Arthur  X>uBois,  Esq.,  appearing  for  the  Commission,  and  C.  C.  Paulding,  Baq^  ap- 
pearing for  the  railroad  company,  and  proof  having  been  taken,  and  it  appearinir 
after  the  said  hearing  that  the  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  at  Eleventh  avenue  are  at  certain  places  insufficiently  protected, 
and  that  the  regulations,  practices,  service  and  equipment  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  in  respect  to  transportation  of  persona 
and  property  on  Its  Eleventh  Avenue  tracks,  has  been  and  is  In  certain  particnlan 
unsafe,  unreasonable.  Improper  and  hiadequate,  and  it  further  appearing  that  an 
order  of  this  Commission  entitled  "  Pinal  Order  No.  659,**  was  made  and  entered 
on  August  11.  1908,  requiring  protection  at  certain  cross  streets,  and  that  tbe  said 
final  order  did  not  provide  for  protection  at  the  track  crossings  at  Eleventh  avenoe 
and  Porty-fourtb  street  and  at  Eleventh  avenue  and  Forty-fifth  street,  and  it  being 
the  Judgment  of  the  Commission  that  the  said  Pinal  Order  No.  659,  made  Augnst 
11,  1908,  should  be  changed  so  as  to  provide  protection  at  the  Forty-fourth  and 
Porty-flfth  Street  crossings; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  la 
Ordered,  That  Order  No.  659,  made  August  11,  1908,  be,  and  the  same  hereby  Is, 
changed  and  modified  to  read  as  follows: 

FINAL  ORDER  No.  639. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  July  29,  1908, 
and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an  order  of 
this  Commission  made  July  21,  1908,  and  returnable  on  July  29,  1908,  and  that 
said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  River  Railroad 
Company,  and  that  tt.e  said  service  was  by  it  duly  acknowledged,  and  that  the 
said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  tbe  said 
order  specified  on  July  29.  1008,  and  by  adjournment  duly  had  on  August  5.  1908, 
before  Mr.  Commissioner  Eustls,  presiding ;  Arthur  DuBols,  Esq.,  appearing  for  the 
Commission,  and  A.  S.  Lyman.  Esq.,  appearing  for  the  railroad  company  at  both 
said  sessions,  and  proof  having  been  taken,  and  It  appearing  after  the  said  hearing 
that  the  tracks  of  the  New  York  Central  and  Hudson  River  Railroad  Company  on 
Eleventh  avenue  are  at  certain  places  insufficiently  protected,  and  that  the  regula- 
tions, practices,  service  and  equipment  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  in  respect  to  the  transportation  of  persons  and  property  on  its 
Eleventh  Avouue  tracks,  has  been  and  is  in  certain  respects  unsafe,  unreasonable. 
Improper  and  inadequate  because  of  the  fact  that  certain  street  crossings  are  in- 
sufficiently protected,  and  it  further  appearing  that  changes.  Improvements  and 
additions  ought  reasonably  to  be  made  in  the  manner  below  set  forth.  In  order  to 
promote  the  security  or  convenience  of  the  public  or  of  the  railroad  employees,  and 
it  being  the  Judgment  of  the  Commission  that  the  changes,  additions  and  improve- 
ments in  the  regulations,  equipment,  appliances  and  service  of  the  said  company, 
as  below  set  forth,  are  such  as  are  just,  reasonable,  safe,  adequate  and  proper  and 
ought  reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of 
the  public  and  employees  of  the  said  railroad  company ; 

Now,  on  motion  of  Georee  S.  Colomnn,  Esq.,  counsel  to  the  Commission,  It  Is 
Ordered,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  main- 
tain at  the  times  and  in  the  places  below  specified  watchmen  or  flagmen  whose  serv- 
ices shall  be  exclusively  devoted  to  the  protection  of  the  public  at  the  street  cross- 
ings  below  named  for  at  least  the  hours  below  specified : 

1.  At  Thirty-fourth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  of  the  day  and  night. 

2.  At  Thirty-fifth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  of  the  day  and  night 

3.  At  Thirty-seventh  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  A.  m.  and  6  P.  M. 

4.  At  Thirty-eighth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  6  P.  M. 

5.  At  Fortieth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flagman  at 
all  hours  of  the  day  and  night. 

6.  At  Forty-second  street  and  Eleventh  avenue,  at  least  two  watchmen  and  flag- 
men at  all  hours  of  the  day  and  night. 

7.  At  Forty-third  street  and  ElevAutb  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  10  p.  m. 

8  At  Forty-fourth  Rtreet  and  Elet'enth  avenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  u.  and  6  P.  M. 
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0.  At  Forty-fifth  Btrdet  and  Bleventb  avenne,  at  least  one  watchman  or  flag- 
man at  all  honra  between  7  a.  m.  and  6  p.  k. 

10.  At  S>orty'Bizth  street  and  Eleventh  ayenue,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  10  p.  m. 

11.  At  Forty-seventh  street  and  Eleventh  avenne,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  10  p.  h. 

12.  At  Forty-eighth  street  and  Eleventh  avenae,  at  least  one  watchman  or  flag- 
man at  all  hours  between  7  a.  m.  and  10  p.  m. 

13.  At  Forty-ninth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
man from  10  A.  M.  to  10  p.  m. 

14.  At  Fiftieth  street  and  Blevoith  avenue,  at  least  one  watchman  and  flagman 
at  all  hours  of  the  day  and  night. 

16.  At  Flfty-flrat  street  and  Eleventh  avenue,  from  May  1st  to  November  1st  in 
«acli  and  every  year,  at  least  one  watchman  or  flagman  between  the  hours  of  10 
A.  If.  and  10  p.  m. 

16.  At  Fifty-second  street  and  Eleventh  avenue,  at  least  one  watchman  or  flag- 
lan  at  all  hours  of  the  day  and  night 

17.  At  Fifty-third  street  and  Eleventh  avenue,  from  May  let  to  November  1st  in 
each  and  every  year,  at  least  one  watchman  or  flagman  at  all  hours  of  the  day 
and  night. 

18.  At  Fifty-fourth  street  and  BUeventh  avenue,  from  May  let  to  Novemb^'r  1st 
in  each  and  every  year,  at  least  one  watchman  or  flagman  at  all  hours  of  the  day 
and  night 

19.  At  Fifty-ninth  street  and  Eleventh  avenue,  at  least  one  watchman  or  flagman 
between  the  hours  of  7  a.  m.  and  6  p.  m. 

And  it  U  further  ordered.  That  the  provisions  of  this  order  shall  take  effprr  not 
later  than  September  1,  1908,  and  they  shall  be  continued  in  force  for  a  period  of 
two  years. 

And  it  is  further  ordered.  That  the  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  on  or  before 
September  1,  1908,  whether  the  terms  of  this  order 'are  accepted  and  will  be  obeyed. 


South  Brooklyn  Railway  Company. —  Safety  precautions  at  Van 
Sicklen  station,  Culver  line. 


In   the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  as  to  the  regu- 
lations, equipment,  practices,  appliances  and  ser- 
vice of  the  SOUTH  BROOKLYN  RAILWAY  COM- 
PANY. 


"  Safety   Precautions  at  Van   Sicklen    Station,   Culver 
Line." 


[.HEARING   ORDER 
No.  623.     . 

July   7,    IOCS. 


It  i»  herebv  Ordered,  That  a  hearing:  be  had  on  the  29th  day  of  July.  19(>8.  at 
2:80  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  South  Brooklyn  Railway  Com- 
pany, upon  or  near  its  Culver  Line  in  the  vicinity  of  the  Van  Sicklen  station  in 
the  borough  of  Brooklyn,  in  respect  to  the  transportation  of  persons,  freight  or 
property  within  the  State,  are  unjust,  unreasonable,  unsafe.  Improper  or  in- 
adequate;  and  If  it  be  so  found,  then  to  determine  whether  changes  In  said 
regulations,  practices,  equipment,  appliances  or  service  In  the  particulars  fol- 
lowing, at  the  place  or  places  herein  mentioned,  would  be  Just,  reasonable,  safe, 
adequate  and  proper  and  whether  such  changes  shall  be  put  in  force,  observe* 
and  used  on  the  line  of  said  company;  and  also  to  inquire  and  determine  whether 
repairs,  improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  termi- 
nals, terminal  facilities  or  other  property  or  device  used  by  said  company  In  the 
particulars  following  ought  reasonaoly  to  be  'made,  In  order  to  promote  the 
security  or  convenience  of  the  public  or  employees,  or  In  order  to  secure  ade- 
quate service  or  facilities  for  the  transportation  of  passengers,  freight  or  prop- 
erty; namely: 

Whether  said  South  Brooklyn  Railway  Company  should  be  directed  to  pro- 
vide and  maintain  additional  safety  precautions  upon  Its  Culver  Line  In  the 
vicinity  of  the  Van  Sicklen  station  on  the  curve  which  begins  Just  nojrth  of  the 
•to  tlon  platform. 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  property,, 

auipment  or  appliances,  or  in  its  regulations,  practices  and  service  upon  said  line 
any  of  said  points  of  grade  crossing; 
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And  if  such  change,  improvement  and  additions  be  found  to  be  such  as  oa<lit 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  ought  to  be  directed  to  be  executed. 

Ail  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  South  Brooklyn  Railway  Company  be  glren  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  com- 
pany  be  afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and 
cross-examine  witnesses  as  to  the  matters  herelnaboye  set  forth. 

Hearings  held  July  29th  and  August  4th. 


Staten   Island   Rapid   Transit   Railway   Company. —  Safety  de- 
vices at  crossings. 

Rehearing  Order  No.  196. 
Opinion  of  Commissioner  McCarroll. 
Final  Order  No.  217. 
Extension  Order  No.  523. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  STATEN  ISLAND 
RAPID  TRANSIT  RAILWAY  COMPANY. 


Matter  of  rehearing  on  matters  contained  in  Order 
No.    175    entered    December    27,    1907. 


^ ORDER  FOR  REHEARING 
No.  195. 
January   10,    1908. 


An  order  having  been  made  and  filed  herein  December  27,  1907,  No.  175,  under 
and  pursuant  to  an  order  for  hearing  made  November  8,  1907,  No.  78,  and  there- 
after having  been  duly  served  upon  the  Staten  Island  Rapid  Transit  Railway 
Company,  the  same  to  take  effect  Immediately  and  in  and  by  the  said  order  the  aaid 
Staten  Island  Rapid  Transit  Railway  Company  having  been  required  to  notify 
this  Commission  before  .January  10,  1908.  whether  the  terms  of  said  Order  No. 
175  are  accepted  and  will  be  obeyed,  and  the  said  Staten  Island  Rapid  Tranait 
Railway  Company  having,  on  January  6.  1908.  applied  in  writing  to  this  Com- 
mission for  a  rehearing  in  respect  to  the  matters  contained  in  the  said  Order 
No.  175,  and  sufficient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  rehearing* 
upon  the  matters  contained  in  said  Order  No.  175.  entered  and  filed  on  December 
27,  1907,  be  held  on  the  16th  day  of  January,  1908,  at  2:30  o'clock  in  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission.  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State 
of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts  including  those  arising  since  the  making  of  the  Order  No.  175  whether  the 
original  Order  No.  175.  or  any  part  thereof,  is  in  any  respect  unjust  or  unwar- 
ranted, and  whether  the  said  Order  No.  175  should  be  abrogated,  changed  or 
modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the 
order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Staten  Island  Rapid  Transit  Railway  Company 
be  given  at  least  five  days*  notice  of  such  rehearing  by  service  upon  it  either 
personally  or  bv  mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing 
said  companv  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-exam inlnsr  witnesses  as  to  the  matters  aforesaid. 

Dated,  New  York,  January  10,  1908. 

Hearings  were  held  January  16th  and  20th. 
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Opinion  or  Commission. 
(Ad<H>ted  Jannary  24,  1908.) 
Commissioner  McCabboll: — 

Tlie  application  for  rehearing  was  made  in  form  exactly  similar  to  that  in  the 
Staten  Island  Railway  matter.  The  principal  changes  made  after  the  rehearing  in 
this  matter  haye  been  a  modification  of  the  terms  of  the  order  in  regard  to  bells 
smd  signals  on  the  North  Shore  Division.  Mr.  McLimont,  Electrical  Engineer  to 
tlie  Commission,  personally  examined  every  crossing  on  this  division  and  found, 
I  think,  tuat  each  crossing,  with  two  exceptions,  was  completely  planked  and 
guarded  by  a  flagman.  Upon  his  advice,  it  appears  that  owing  to  the  nature  of 
the  villages  crossed  by  this  railroad,  the  protection  by  the  flagman  was  sufliclent, 
aod  that  wamine  bells  would  probably  be  a  useless  annoyance  to  the  neighboring 
residents.  All  the  principal  crossings  were  guarded  by  gates,  as  well  as  by  a 
flagman,  and  for  this  reason  the  new  order  simply  specifies  additional  bells  for 
two  crossings,  additional  signs  for  nine  crossings  and  double-arm  gates  for  one 
crossing.  The  same  changes  in  the  recitals  and  dates  of  the  order  have  been 
made  as  reported  in  the  order  on  the  Staten  Island  Railway. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  217  MADE  AFTER  REHEARING. 
January  24, 1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  175  had 
herein  on  the  16th  day  of  January,  1008,  and  It  appearing  that  the  said  rehearing 
was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  January  10,  1908, 
and  numbered  195,  and  returnable  on  the  16th  day  of  January,  1908.  and  that  the 
said  order  was  duly  served  upon  the  Staten  Island  Rapid  Transit  Railway  Company, 
and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said  rehearing 
was  held  by  and  before  the  Commission  on  the  matters  in  said  order  for  rehearing 
specified  on  January  16.  1908,  and  by  adjournment  duly  had  on  January  20,  1908, 
before  Commissioner  McCarroll.  presiding;  Joseph  P.  Cotton,  Esq.,  appearing  for 
the  Staten  Island  Rapid  Transit  Companv.  and  Arthur  DuBois,  Esq.,  for  the  Com- 
mission, and  the  said  Staten  Island  Rapid  Transit  Railway  Companv  having  been 
afforded  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses,  and  having  waived  its  right  so  to  do,  and  having  announced 
that  it  had  no  evidence  to  offer; 

Now.  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts,  including  those  arising  since  the  maklnp^  of  the  order,  the  Comgiission  being 
of  opinion  that  the  original  Order  No.  175.  for  the  Improvement  In  and  addition 
to  the  equipment  and  service  of  the  Staten  Island  Rapid  Transit  Railway  Company 
should  be  changed  and  modified  in  certain  particulars, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  the  Order  No.  175.  issued  December  27.  1907.  and  directed  to  the 
improvement  in  and  additions  to  the  equipment  and  service  of  the  Staten  Island 
Rapid  Transit  Railway  Company  be,  and  the  same  is,  changed  and  modified  to  read 
as  follows: 

ORDER  No.  175. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  22d 
day  of  November,  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  made  November  8,  1007,  and  returnable 
on  the  22d  day  of  November,  1907.  and  that  the  said  order  was  duly  served  upon 
the  Staten  Island  Rapid  Transit  Railway  Company,  and  that  the  said  service  was 
by  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  order  specified,  on  November  22,  1907.  before 
Commissioner  McCarroll.  presiding;  Abel  EX  Blackmar,  Esq.,  appearing  for  the  Com- 
mission; Joseph  P.  Cotton,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit 
Railway  Company,  and  by  adjournment  duly  had  on  November  26.  1907,  and  by 
adjournment  duly  had  on  December  3,  1907,  and  by  adjournment  duly  had  on  Decem- 
ber 10,  1907,  at  all  of  which  adjourned  sessions  Arthur  DuBols,  Esq.,  appearing  for 
the  Commission,  and  Joseph  P.  Cotton,  Esq.,  appearing  for  the  railways;  Mr.  com- 
missioner Eustis  presiding  at  the  session  of  December  3,  1907,  and  Mr.  Commis- 
sioner McCarroll  presiding  at  all  other  adjourned  sessions,  and  proof  having  been 
taken  at  all  of  said  sessions; 

Now,  the  Commission  being  of  the  opinion,  after  the  proceedings  upon  said  hear- 
ing, that  the  regulations,  practices,  equipment,  appliances  and  service  of  the  Staten 
Island  Rapid  Transit  Railway  Company  in  respect  to  transportation  of  persons  in 
the  First  District  have  been  and  are  in  certain  particulars  unsafe,  unreasonable, 
improper  and  inadequate,  and  in  the  judgment  of  the  Commission  certain  changes, 
improvements  and  additions  thereto  being  such  as  ought  reasonably  to  be  made, 
in  the  manner  below  set  forth,  in  order  to  promote  the  security  or  convenience 
of  the  public,  or  of  its  employees,  or  in  order  to  secure  adequate  service  and  faclll- 


392       Public  Service  Commission  —  Fifisx  District. 

ties  for  the  transportation  of  passengers,  and  It  being  the  Jadgment  of  the  Com- 

mission  that  the  changes,  additions  and  improvements  In  regolations,  eqalpment* 

appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are  jnst. 

reasonable,  safe,  adequate  and  proper  and  oaght  reasonably  to  be  made  to  promote 

the  security  and  convenience  of  thepublic  and  employees; 

Therefore,  on  motion  of  Abel  B.  Biackmar,  Bsq.,  counsel  to  the  Commission.  It  la 
Ordered:  1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  adopt  the 

following  precautions  and  install  and  maintain  the  following  appUancei  for  the 

better  protection  of  its  employees  and  the  public. 

A.  BELLS  AND  SIGNALS.  That  the  company  provide  and  maintain  at  least  one 
electrically  operated  warning  bell  at  the  gnide  crossing  on  the  North  Shore  division 
at  Morning  Star  road  and  at  Central  avenue. 

The  provisions  of  this  subdivision  to  be  complied  with  not  later  than  March 

15,  1908. 

B.  WABNINO  Signs.  At  Snug  Harbor,  a  suitable  sign  to  be  installed,  wamlBC 
the  engineer  of  trains  approaching  in  either  direction  of  the  crossing  to  the  coal 
dock  and  freight  platform  of  Sailors'  Snug  Harbor : 

At  Broadway,  Maple  avenue,  Elm  street,  Sharpe  avenue,  John  street,  suitable 
street  crossing  signs. 

At  Nicholas  street,  signs  for  both  sides  of  the  track,  the  sign  now  in  place  to  be 
repaired. 

At  Maple  avenue,  St.  Mary's  avenue,  suitable  street  crossing  signs. 

Chestnut  avenue  sIku  to  be  put  in  good  repair. 

The  provisions  of  this  subdivision  to  be  complied  with  not  later  than  February  20» 
1908. 

C.  Gates.  That  the  Staten  Island  Rapid  Transit  Railway  Company  install, 
maintain  and  operate  at  all  regular  hours  of  traffic,  over  the  company  s  tracks* 
suitable  double  arm  gates,  at  the  Broadway  crossing.  Port  Richmond. 

The  provisions  of  this  subdivision  to  be  complied  with  not  later  than  March  15» 
1908. 

D.  Lamps  and  Lighting.  That  the  Staten  Island  Rapid  Transit  Railway 
Company  install,  maintain  and  use  new  lamps  of  the  so-called  "Belgian**  station 
lamp  type  or  other  suitable  lamp  of  at  least  equal -candle  power  to  the  lamp  pro- 
duced by  the  Staten  Island  Rapid  Transit  Railway  Company  at  the  hearing  Wfore 
the  Commission,  in  sufficient  numbers  adequately  to  light  the  stations  and  platforms 
at  New  Brighton,  Snug  Harbor,  Livingston,  west  New  Brighton,  Port  Richmond. 
Blm  Park,  Tompklnsvllle,  Stapleton. 

The  provisions  of  this  subaivision  to  be  complied  with  not  later  than  February 

16,  1908. 

2.  That  all  passenger  cars  used  by  the  Staten  Island  Rapid  Transit  Railway  Com- 
pany be  adequately  lighted. 

The  provisions  of  this  subdivision  to  take  effect  at  once. 

8.  TRAIN  SCHBDULBs.  That  all  trains  operated  by  the  Staten  Island  Rapid 
Transit  Railway  Company,  either  on  the  North  Shore  or  South  Shore  divisions,  con- 
nect at  St.  George  with  boats  of  the  Municipal  ferry.  " 

The  provisions  of  this  section  to  take  effect  not  later  than  January  25.  100».  v 

4.  Smoke  and  Noise.  That  the  Staten  Island  Rapid  Transit  Railway  Com- 
pany prohibit  and  take  all  necessary  steps  to  prevent  all  unnecessary  and  unreas^- 
able  noises  And  smoke  nuisances  from  engines  or  shops  which  it  owns  or  control^ 
at  Clifton  and  St.  George  or  at  any  other  point  or  points  where  engines  run  of^ 
are  allowed  to  stand.  \ 

That  all  labor  on  Sunday,  by  or  for  the  company, -be  prohibited,  excepting  the    \ 
works  of  necessity  and  charity.     In  works  of  necessity  or  charity  Is  included  what- 
ever  is   needful   during   the   day   for   the   good    order,   health   or  comfort   of   the 
community. 

The  provisions  of  this  section  to  take  effect  immediately. 

And  U  is  further  ordered.  That  this  order  shall  continue  in  force  for  a  period  of 
two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission,  in 
respect  of  anything  herein  prescribed  or  in  respect  of  anything  covered  by  the  order 
for  hearing  herein,  prior  to  expiration  of  said  period  of  two  years. 

And  it  ia  further  ordered.  That  before  January  28,  1908,  tbe  said  Staten  Island 
Rapid  Transit  Railway  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  order  extending  the  time 
for  compliance  with  the  foregoing  order  was  issued : 

BXTONSION  ORDER  No.  528. 

May  22, 1908.  

An  order,  No.  217,  having  been  made  herein  on  or  about  the  24th  day  of  January, 
1908,  ordering  and  directing  the  Staten  Island  Rapid  Transit  Railway  Company  to 
Install  warning  signs  at  certain  crossings  therein  mentioned,  not  later  than  Feb- 
ruary 20,  lOOd.  and  said  company  having  applied  in  writing  on  May  16,  1908,  for 
an  extension  of  such  time; 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Staten  Island  Rapid  Transit  Railway  Company 
within  which  to  do  the  work  above  mentioned,  be,  and  the  same  hereby  is,  extended 
to  and  including  the  16th  day  of  June,  1908. 


\ 
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Rehearing. Order  No.  194. 
•  Opinion  of  Commissioner  McCarroIl. 
Pinal  Order  No.  216. 
Extension  Order  No.  522. 
Extension  Order  No.  858. 


In  the  Matter 
of  the 
Searing    on  the  motion  of  the  Commission   on  the 
question  of  improvements  In  and  additions  to  the 
service  and  equipment  of  the  STATBN   IBI«1ND 
RAILWAY  COMPANY. 


'ilatter    of  rehearing  on  matters  contained  In  order 
174   entered  December  27,  1907. 


ORDER  FOR 
REHEARING  No.  104. 

January  10,  1008. 


An  order  having  been  made  and  filed  herein  December  27,  1007,  No.  174,  under 
and  pursuant  to  an  order  for  hearing  made  November  8.  10O7,  No.  77,  and  there- 
after having  been  duly  served  upon  the  Staten  Island  Railway  Company,  the  same 
to  take  effect  immediately,  and  In  and  by  the  said  order  the  said  Staten  Island 
Railway  Company  having  been  required  to  notify  this  Commission  before  Januaxj 
10.  1908,  whether  the  terms  of  said  Order  No.  174  are  accepted  and  will  be  obeyed, 
and  the  said  Staten  Island  Railway  Companv  having,  on  January  6.  1008,  applied 
In  writing  to  this  Commission  for  a  rehearing  in  respect  to  the  matters  contained 
In  the  said  Order  No.  174,  and  sufficient  reason  for  said  rehearing  being  made  to 
appear. 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  174.  entered  and  filed  on  December 
27.  1907,  be  held  on  the  16th  day  of  January,  1008,  at  2  :30  o'clock  in  the  after- 
noon or  at  any  time  dr  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State 
■of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts  including  those  arising  since  laxc  making  of  the  order,  No.  174,  whether  the 
original  order  No.  174.  or  any  part  thereof,  is  in  any  respect  unjust  or  unwar- 
ranted, and  whether  the  said  Order  No.  174  should  be  abrogated,  changed  or 
modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
onght  to  be  made  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Staten  Island  Railway  Company  be  given  at  least 
five  days*  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by  mall, 
of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  shall  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  January  i6th  and  20tli. 

Opinion  op  Commission. 
(Adopted  January  24,  1008.) 
CoMMissiONKB  McCarboll  : — 

The  railway  company,  by  its  attorney,  objected  to  the  clause  in  the  order  requir- 
ing two  automatic  bells  to  be  installed  at  each  double  track  crossing.  It  also  called 
attention  to  the  misnaming  of  one  street  and  to  the  fact  that  protection  was  ordered 
at  some  crossings  which  were  practically  impassable  to  teams. 

In  a  conference  with  the  counsel  for  the  railway,  it  appeared  that  the  provision 
as  to  placing  two  automatic  bells  at  every  double  track  crossing  had  been  mis- 
understood by  him.  It  seems  that  he  had  understood  the  order  to  require  two 
complete  sets  of  track  instruments,  whereas  the  order  plainly  called  for  two  bells 
only,  to  be  rung  by  one  set  of  track  Instruments.  After  conferring  with  Mr. 
McLimont,  electrical  engineer,  It  was  decided  to  change  the  form  of  the  order,  No. 
174,  section  1,  snbdiviBlon  A,  so  that  instead  of  calling  for  two  bells  at  every  douUe 
track  cro»9inff,  a  provision  should  be  made. for  two  bells  at  certain  named  crossings, 
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to  be  specified  after  a  further  complete  examination  by  Mr.  McDlmont.  Six  •ach 
crossings  were  named  by  Mr.  McLimont  after  his  farther  examination  of  the  prem- 
ises. A  farther  paragraph  was  inserted  in  the  same  sabdivision  calling  for  at  least 
one  bell  at  all  grade  crossings  of  macadamised  roads  not  guarded  by  gates  or 
watchmen,  and  also  at  certain  specified  roads  that  were  not  macadamised.  Seree 
of  these  country  roads  were  specified  by  Mr.  McLimont.  The  object  of  the  changes 
in  this  section  was  to  avoid  the  direction  in  general  terms  of  certain  precautions 
at  "  all  grade  crossings,"  as  it  appeared  that  in  that  part  of  Btaten  Island  through 
which  the  railway  runs  there  has  been  a  recent  real  estate  development  that  has 
resulted  in  the  laying  out  upon  the  map  of  a  very  great  number  of  roads  that  are 
shown  In  the  new  1907  Atlas  of  Staten  Island  as  opened  roads,  but  which,  as  a 
matter  of  fact,  are  never  used  and  hardly  recognisable  as  roads.  By  restricting 
the  order  to  roads  which  were  macadamized,  and  to  certain  additional  country 
roads,  the  order  is  made  more  definite  and  is  restricted  to  roads  actually  used. 

Subdivision  C  of  the  same  section  has  been  slightly  modified,  the  result  being 
that  on  eleven  specified  crossings  the  planking  Is  to  extend  the  full  width  of  the 
driveway  and  the  full  distance  between  the  rails.  A  paragraph  is  added  directing 
that  at  all  grade  crossings  of  macadamized  roads,  and  at  six  specified  grade  cross- 
ings of  country  roads,  the  planking  is  to  extend  the  full  distance  between  the  rails, 
but  need  not  extend  the  full  width  of  the  driveway,  provided  that  in  all  cases  it 
shall  be  wide  enough  for  two  vehicles  to  pass  each  other  on  it  with  ease.  The 
present  order  also  requires  that  at  all  crossings  not  covered  by  the  two  previous 
subdivisions  there  shall  be  at  least  a  guard  plank  outside  of  each  outer  rail,  the 
intervening  space  to  be  well  packed  with  macadam,  stone,  gravel  or  cinders. 

In  the  recitals  of  the  new  order  the  expression  '*  has  been  and  is  unsafe,  unrea- 
sonable, improper  and  inadequate,"  has  been  changed  to  read  "  is  in  certain  par- 
ticulars  unsafe,"  etc. 

Ehccept  for  unimportant  changes  in  dates  upon  which  the  order  is  to  take 
effect,  and  certain  small  changes  in  the  form  of  the  recitals,  which  are  recom- 
mended by  counsel,  there  is  no  further  change  in  the  order. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  216,   MADE  AfTER  REHEARING. 
January   24,   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  174  had 
herein  on  the  16th  day  of  January,  1908,  and  it  appearhig  that  the  said  rehearing 
was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  January  10,  1908. 
and  numbered  194.  and  returnable  on  the  16th  day  of  January,  1908,  and  that  the 
said  order  was  duly  served  upon  the  Staten  Island  Railway  Company,  and  that  the 
said  service  was  by  it  duly  acknowledged,  and  that  the  faid  rehearing  was  held  by 
and  before  the  Commission  on  the  matters  In  said  order  for  rehearing  specified,  on 
January  16,  1908,  and  by  adjournment  duly  had  on  January  20,  1908,  before  Com- 
missioner McCarroll,  presiding,  Joseph  P.  Cotton,  Esq.,  appearing  for  the  Staten 
Island  Railway  Company,  and  Arthur  DuBois,  Esq.,  for  the  Commission,  and  the 
said  Staten  Island  Railway  Company  having  been  afforded  reasonable  opportunity 
for  presenting  evidence  and  examining  and  cross-examining  witnesses,  and  having 
waived  its  right  so  to  do,  and  having  announced  that  it  had  no  evidence  to  offer. 

Now  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts.  Including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  order  No.  174,  for  the  improvement  in  and  additions 
to  tne  equipment  and  service  of  the  Staten  Island  Railway  Company  should  be 
changed  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  That  the  order  No.  174,  issued  December  27,  1907,  and  directed  to  the 
improvement  in  and  additions  to  the  equipment  and  service  of  the  Staten  Island 
Railway  Company  be  and  the  same  is  changed  and  modified  to  read  as  follows: 

ORDER  No.  174. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  22d  day 
of  November,  1907,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  made  November  8.  1907,  and  returnable  on  the 
22d  day  of  November,  1907,  and  that  the  said  order  was  duly  served  upon  the 
Staten  Island  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowl- 
edged, and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the 
mattors  in  said  order  speclfleo.  on  Novombor  22,  1907,  before  Commissioner 
McCarroll,  presiding,  Abel  E.  Blackmar.  Esq.,  appearing  for  the  Commission,  Joseph 
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p.  Cotton,  Bsq.,  appearing  for  the  "Staten  Island  Railway  Company,  and  by  adjourn- 
ment duly  had  on  November  26,  1907,  and  by  adjournment  duly  had  on  December 
3,  1907,  and  by  adjournment  duly  bad  on  December  10,  1907.  at  all  of  which 
adjourned  sessions  Arthur  DuBoIs,  Esq.,  appearing  for  the  Commission,  and  Joseph 
P.  Cotton,  Esq.,  appearing  for  the  Staten  Island  Railway  Company,  Mr.  Commis- 
sioner EiUstis  presiding  at  the  hearing  of  December  3,  1907,  and  Mr.  Commissioner 
McCarroIl  presiding  at  all  other  adjourned  sessions,  and  proof  having  been  talcen  at 
all  of   eaid  sessions, 

Ko^r,  the  Commission  being  of  the  opinion,  after  the  proceedings  upon  said 
heartng,  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Staten  Island  Railway  Company  in  respect  to  transportation  of  persons  in  the  First 
District  have  been  and  are  in  certain  particulars  unsafe,  unreasonable,  improper  and 
inadequate,  and  in  the  Judgment  of  the  Commission  certain  changes,  improvements 
and  additions  thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner 
belo^v  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public,  or 
of  its  employees,  or  in  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  passengers,  and  it  being  the  Judgment  of  the  Commission  that  the 
cbanges,    additions   and   Improvements   m    regulations,    equipment,   appliances    and 


rice  of  the  said  company,  as  below  set  forth,  are  such  as  are  Just,  reasonable. 
safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  to  promote  the  security 
and   convenience  of  the  public  and  employees, 

Tberefore,  on  motion  of  Abel  E>.  Blackmar,  Esq.,  counsel  to  the  Commission,  it  is 

€>rdered: 

I.  That  the  Staten  Island  Railway  Company  adopt  the  following  precautions 
and  install,  at  or  near  grade  crossings,  and  maintain  the  following  appliances  for 
tlie   better  protection  of  its  employees  and  the  public : 

<A>   Bkll  and  Signals. 

At  the  following  crossings,  the  company  shall  provide  and  maintain  two  auto- 
matic, electrically  operated  warning  bells,  one  on  each  side  of  the  track  and  diagon- 
ally opposite  to  each  other,  so  that  both  bells  at  each  crossing  shall  be  rung  by 
e-very  train  passing  that  crossing: 

Tompkins  avenue,  Clifton ;  Amboy  road,  near  Huguenot ;  Church  street,  Tottcn- 
▼ille ;  Ambov  road,  near  Great  Kills ;  Amboy  road,  near  Pleasant  Plains ;  East 
Broadway,  Tottenville. 

At  all  other  grade  crossings  of  macadamized  roads  not  sruarded  by  gates  or  watch- 
men and  also  at  all  the  grade  crossings  named  below,  the  company  shnll  maintain 
at  least  one  electrically  operated  warning  bell  so  arranged  that  it  shall  be  rung  by 
eTery  train  passing  that  crossing. 

Burgher  avenue.  Liberty  avenue,  Jefferson  avenue,  Fraoklin  avenue.  Colfax  avenue, 
Tysons  Lane,  Bridge  avenue. 

Nothing  in  this  order  shall  be  construed  to  authorize  the  removal  of  any  warning 
bells  now  in  use,  and  no  such  warning  bells  shall  be  removed  unless  other  bells  of 
equal  efficiency  be  substituted.  The  company  shall  test  all  bells  at  least  once  daily. 
In  the  morning,  reports  of  such  tests  to  be  regularly  made  and  promptly  filed  at 
the  principal  operating  office  of  the  company. 

The  provisions  of  this  subdivision  A  to  be  completed  not  later  than  ^[.'trch  15. 
1908. 

(B)  Warning  Signs. 

At  every  grade  crossing  where  double  tracks  occur,  warning  signs  shall  be  prop- 
erly located  and  maintained,  one  on  either  side  of  the  track  and  diagonally  opposite 
each  other,  and  where  one  track  only  occurs,  one  such  sign  shall  be  properly  located 
and  maintained. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  February  20, 
1908. 

(C)  Planking. 

Each  of  the  following  crossings  shall  be  planked  for  the  full  width  between  the 
rails  and  have  one  12-inch  guard  plank  outside  of  each  outer  rail.  Such  planking 
to  extend  across  the  full  width  of  the  driveway. 

Tompkins  avenue.  Cllve  avenue.  Old  Town  road,  Colfax  avenue,  Amboy  road. 
Church  street.  Tottenville :  Ambov  road.  Great  Kills :  Annadale  road ;  Amboy  road. 
Huguenot;  Amboy  road.  Pleasant  Plains:  Richmond  Valley  road. 

All  other  grade  crossings  of  macadamized  ronds  and  also  all  the  grade  crossings 
named  below  shall  be  planked  for  th^  full  width  between  the  rails  and  have  one 
12-inch  guard  plank  outside  of  each  outer  rail.  Such  planking  is  to  extend  across 
the  driveway  far  enough  to  allow  two  vehicles  to  pass  each  other  on  it  with  ease. 
The  crossing  at  all  times  to  be  maintained  in  first-class  condition : 

Burgher  avenue.  Concord ;  Liberty  avenue,  Colfax  avenue.  Bridge  avenue,  Jefferson 
avenue,  Tysons  avenue. 

All  other  crossings  of  public  highways  not  planked  for  the  full  distance  between 
the  rails  shall  have  at  least  one  12-inch  guard  plank  on  each  side  of  all  rails  for 
the  full  width  of  the  driveway,  and  the  space  between  the  guard  plank  shall  be  kept 
evenly  graded  to  the  top  of  the  rails  and  solidly  packed  with  macadam  stone  or 
gravel  or  cinders.    The  crossing  at  all  times  to  be  maintained  in  first-class  condition. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  April  1,  1908. 

(D>     Gates. 

At  the  Lincoln  avenue  crossing  in  Grant  City,  a  single-arm  gate  or  bar  shall  be 
installed  and  a  flagman  shall  be  kept  on  duty  at  this  point  to  operate  it.  during 
the  months  from  May  1st  to  October  1st. 

The  provisions  of  this  subdivision  to  be  completed  not  later  than  May  1.  1908. 
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(B)       FiJkOMBN. 

That  a  flagman  shall  be  stationed  at  the  irrade  crossing  on  Tyrol!  street.  Totten- 
▼llle.  to  remain  on  duty  daring  all  hours  m  which  trains  are  scheduled  to  cross 
these  tracks. 

The  proyisions  of  this  subdivision  to  be  complied  with  not  later  than  May  1,  1908. 

II.  That  all  trains  be  so  run  as  to  connect  with  the  municipal  ferry  boats  to 
St.  George. 

The  provisions  of  this  section  to  take  effect  immediately. 

III.  Smoke  and  Noisb. 

That  the  Staten  Island  Railway  Company  prohibit  and  take  all  necessary  steps 
to  prevent  all  unnecessary  and  unreasonable  noises  and  smoke  nuisances  from  engines 
or  shops  which  It  owns  or  controls  at  Clifton.  St.  George  or  Tottenvllle.  or  at  any 
other  point  or  points  where  engines  run  or  are  allowed  to  stand. 

That  all  labor  on  Sunday,  by  or  for  the  company,  be  prohibited,  excepting  the 
works  of  necessity  and  charity.  In  works  of  necessity  or  charity  is  Included  what- 
ever Is  needful  during  the  day  for  the  good  order,  health  and  comfort  of  the 
community. 

The  provisions  of  this  section  to  take  effect  immediately. 

IV.  Lamps  and  Lighting. 

That  the  Staten  Island  Railway  Company  install,  use  and  keep  in  good  condition 
a  sufficient  number  of  new  lamps  of  the  so-called  "  Belgium  '*  station  lamp  type, 
or  other  Ruitable  lamps  of  at  least  equal  candle  power,  similar  to  the  lamp  exhibited 
to  the  Commission  at  the  hearing,  adequately  to  light  the  stations  and  platforms  at 
the  following  places : 

Totteuvillp.  Hichmond  Valley,  Huguenot.  Annadale,  Pleasant  Plains,  Great  Kills, 
New  Dorp,  (trant  City.  Dongan  Hills,  Grosmere. 

Tlip  Drovlgions  of  this  section  to  be  complied  with  as  soon  as  possible  and  not 
Uter  than  April  1.  1908. 

V.  That  the  following  additions,  changes  and  readjustment  of  service  and  time 
schedules  be  put  in  eflfect  without  unnecessary  delay,  but  not  later  than  Febroary  15, 
1908. 

(A)  By  running  a  train  not  less  than  three  cars  to  leave  Tottenvllle  daily,  except 
on  {>unday.s  and  holidays,  between  trains  shown  as  No.  3  and  No.  6  on  official  time 
table,  dated  October  14,  1907,  such  train  to  run  to  St.  George,  making  all  stops 
between  Tottenvllle  and  Grosmere,  except  that  the  stop  at  Whitlock  may  be  on  flag 
signal,  the  train  to  reach  St.  George  In  time  to  connect  with  the  7  :30  boat  from 
St.  George. 

(B)  By  running  an  additional  train  to  leave  St.  George  daily,  except  Sundays  and 
holidays,  between  trains  No.  34  and  No.  36,  shown  on  ofllcial  time  table  dated 
October  14,  1007,  said  train  to  leave  after  arrival  of  municipal  ferry  boat  leaving 
Manhattan  nt  7  :00  P.  M.  and  to  make  all  stops  to  Tottenvllle. 

(C)  By  running  an  additional  train  to  leave  St.  George  after  the  arrival  of  the 
municipal  ferry  boat  which  leaves  Manhattan  at  12  o'clock  midnight  and  to  make 
all  stops,  regular  or  on  signal,  to  Tottenvllle. 

And  it  is  further  ordered.  That  this  order  shall  continue  in  force  for  a  period  of 
two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to  an 
order  for  further  or  additional  hearings  and  action  thereon  by  the  Commission.  In 
respect  of  anything  herein  prescribed  or  In  respect  of  anythbig  covered  by  the 
order  for  hearing  herein,  prior  to  the  expiration  of  said  period,  of  two  years. 

And  it  i$  further  ordered,  That  before  January  28.  1908,  the  said  Staten  Island 
Railway  Company  notlfv  the  Public  Service  Commission  for  the  First  EMstrlct 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  made  by  the  company  the  foHowing  extension  orders  were 
issued: 

EXTENSION   OBDEB   No.   622. 
May  22,  1908. 

An  order.  No.  216,  having  been  made  herein  on  or  about  the  24th  day  of  January, 
1908,  ordering  and  directing  the  Staten  Island  Ballway  Company,  .not  later  than 
April  1,  1908.  to  plank  certain  crossings  therein  mentioned,  and  said  Staten  Island 
Railway  Company  having  applied  in  writing  on  May  16',  1908,  for  an  extension  of 
such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Staten  Island  Railway  Company  within  which  to  do 
the  work  above  mentioned,  be  and  the  same  hereby  is,  extended  to  and  including 
the  loth  day  of  June,  1908. 

EXTENSION  OBDEB  No.  858. 
November  24,  1908. 

An  order.  No.  216.  having  been  made  herein  on  or  about  the  24th  day  of  January, 
1908,  ordering  and  directing  the  Staten  Island  Ballway  Company,  in  naragraph  (C), 
to  plank  certain  crossings  therebi  mentioned  not  later  than  April  1.  190R.  and 
said  time  within  which  to  comply  with  said  section   (C)   of  Order  No.  216  having 
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been  extended  to  &nd  including  June  15.  1908,  and  eald  company  having  on  Novem- 
ber 10,  1008,  applied  In  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded.  It  is 

Ordered,  That  the  time  within  which  the  Staten  Island  Railway  Company  shall 
comply  with  section  (C)  of  said  Order  No.  216  be.  and  the  same  hereby  la, 
extended  to  and  including  the  31st  day  of  December,  1008. 


PEOCEEDINGS  BASED  MAINLY  ON  NUMBEK  OF 
CARS  OPERATED. 


Brooklyn  City  Railroad  Company.—  Service  on  Third  avenue  sur- 
face line. 
CoMPiAiNT  OF  George  Fox 
against 
Bbookltn  City  Railroad  Company. 

Complaint  Order  No,  277  (see  form,  note  1)  issued  February  2l8t, 


Brooklyn  Heights  Railroad  Company. —  Failure  to  operate  cars 
on  Nassau  Avenue  line  from  midnight  to  5  a.  m. 

Complaint  oir  the  Board  of  Aldermen 

against 
Bbookltn  Heights  Kailroad  Company. 

Complaint    Order    No.    297     (see   form,  note  1)  issued  March  3d. 
The  company  answered  stating  that  there  was  practically  no  traflSc  offered 
to  south-bound  trains  between  the  hours  named,  but  there  seemed  to  be  some 
demand  for  north-bound  service  for  which  arrangement  would  be  made. 


Brooklyn  Heights  Railroad  Company. —  Increase  of  service  on 
Flatbush-Seventh  avenue  line. 


In   the  Matter 

of  the 

Hearing  on  the  Motion  of  the  Commission 
on  the  Question  of  Improvements  in  and  Addi- 
tions to  the  Service  and  ESquipment  of  the 
BROOKLYN  HEIGHTS  RAILROAD  COMPANY, 
in   respect  to  the  Flatbush-Seventh   Avenue  Line. 


ORDER  FOR  HEARING 
ORDER  No.  372. 

Biarch  27,  1908. 


It  is  herebv  ordered  that  a  hearing  be  bad  on  the  8th  day  of  April,  1908,  at  2  :S0 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  he 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  Citv  and  State  of  New  York,  to  inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Brooklyn  Heights  Railroad  Company,  In  respect 
to  transportation  of  persons  in  the  First  District,  are  unjust,  unreasonable,  im- 
proper and  inadequate,  and  whether  the  said  company  runs  cars  enough  or  wlttt 
sufficient  frequency  or  possesses  or  operates  motive  power  enough  reasonably  to- 
accommodate  the  passenger  traffic  transported  by  It  or  offered  for  transportation 
to  it  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whether  it  is 
reasonably  necessary   to  accommodate   and   transport   the   said   traffic   transported 
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or  offered  for  transportation  and  is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  senrlce  of  the  said  Brooklyn  Helgrhta  Railroad  Oom- 
paay  on  its  Flatbush-Seventh  avenue  line  be  increased  and  supplemented  at  the 
points  and  times  and  in  the  particulars  following,  that  is  to  say: 

(a)  Weatbaund,  leaving   Seventh   avenue  and  Twentieth   street. 

1.  Between  6  :45  and  7  :15  A.  M.,  by  an  increase  of  1  car  in  the  Fulton  Ferry 
service,  making  a  total  service  of  7  cars,  i.  e.,  3  to  Fulton  Ferry  and  4  to  City 
Hall. 

2.  Between  7:15  and  7:45  A.  M..  by  an  increase  of  1  car  in  the  Fulton  Ferry 
service,  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  9  cars,  1.  e., 

3  to  Fulton  Ferry  and  6  to  city  Hall. 

8.  Between  7:45  and  8:15  A.  M.,  by  an  increase  of  1  car  in  the  Fulton  Fterry 
service  and  3  cars  In  the  City  Hall  service,  making  a  total  service  of  12  cars,  L  e.. 

4  to  Fulton  Ferry  and  8  to  City  Hall. 

4.  Between  8 :15  and  8  :45  A.  M.,  by  an  increase  of  2  cars  In  the  Fulton  Ferry 
service  and  4  cars  In  the  City  Hall  service,  making  a  total  service  of  12  cars,  L  e., 
4  to  Fulton  Ferrr  and  8  to  City  Hall. 

5.  Between  8  :45  and  9  :15  A.  M.,  by  an  increase  of  2  cars  in  the  City  Hall  serv- 
ice, making  a  total  service  of  10  cars,  1.  e.,  4  to  Fulton  Ferry  and  6  to  City  Hall. 

6.  Between  9  :15  and  9  :45  A.  M.,  by  an  Increase  of  1  car  in  the  Fulton  Ferry 
service  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  8  cars,  L  C:* 
I  to  Fulton  Ferry  and  4  to  City  Hall. 

7.  Between  9  :45  and  10 :15  A.  M.,  by  an  Increase  of  4  cars  in  the  City  Hall  serv- 
ice, making  a  total  service  of  9  cars,  1.  e.,  4  to  Fulton  Ferry  and  5  to  Cltr  Hall. 

8.  Between  10:15  and  10:45  A.  M.,  by  an  Increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  7  cars,  1.  e.,  4  cars  to  Fulton  Ferry  and  3  cars 
to  Citv  Hall. 

9.  Between  10  :45  and  11 :15  A.  M.,  by  an  Increase  of  3  cars  in  the  Citv  Hall 
service,  making  a  total  of  7  cars,  1.  e.,  4  to  Fulton  Ferry  and  3  to  City  Hall. 

10.  Between  11 :15  and  11 :45  A.  M.,  by  an  Increase  of  1  car  In  the  Oty  Hall 
service,  making  a  total  service  of  5  cars,  1.  e.,  4  to  Fulton  Ferry  and  1  to  City 
Hall. 

11.  Between  12 :45  and  1 :15  P.  M.,  by  an  increase  of  2  cars  In  the  City  Hall 
service,  making  a  total  service  of  6  cars,  1.  e.,  4  to  Fulton  Ferry  and  2  to  City 
Hall. 

12.  Between  1 :15  and  1 :45  P.  M.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Fulton  Ferry  and  3  to  City 
Hall. 

13.  Between  1 :45  and  2 :15  P.  M.,  by  an  increase  of  2  cars  in  the  City  Hall 
service,  making  a  total  service  of  7  cars,  1.  e.,  5  to  Pulton  Ferry  and  2  to  City 
Hall. 

14.  Between  2:15  and  2:45  P.  M..  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Fulton  Ferry  and  3  to  City 
Hall. 

15.  Between  2  :45  and  3 :15  P.  M.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Fulton  Ferry  and  3  to  City 
Hall. 

16.  Between   7 :15   and  7 :45   P.  M..  by  an  Increase 
service,  making  a  total  service  of  14  cars.  i. 
Hall. 

17.  Between   7:45  and   8:15  P.   M..  by  an 
service,  making  a  total  service  of  6  cars,  1.  e., 
to  aty  Hall. 

(b)  Bastbound,  leaving  City  Hall  to  Seventh  avenue  and  Twentieth  street. 

18.  Between  10  :45  and  11 :15  A.  M.,  by  an  increase  of  1  car,  or  by  an  increase  * 
from  4  to  5  cars. 

19.  Between  11 :15  and  11 :45  A.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  4  to  6  cars. 

20.  Between  11:45  A.  M.  and  12:15  P.  M.,  1^  an  Increase  of  2  cars,  or  by  an 
increase  from  5  to  7  cars. 

21.  Between  12  :15  and  12  :45  P.  M.,  by  an  Increase  of  1  car,  or  by  an  increase 
from  6  to  7  cars. 

22.  Between  12  :45  and  1 :15  P.  M.,  by  an  increase  of  1  car,  or  by  an  Increase 
from  6  to  7  cars. 

23.  Between  1 :15  and  1 :45  P.  M.,  by  an  Increase  of  1  car,  or  by  an  increase 
from  5  to  6  cars. 

24.  Between  1:45  and  2:15  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  5  to  6  cars. 

25.  Between  2  :15  and  2 :45  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  Increase 
from  5  to  7  cars. 

26.  Between  2  :45  and  3  :15  P.  M.,  by  an  increase  of  3  cars,  or  by  an  Increase 
from  4  to  7  cars. 

27.  Between  3:15  and  3:45  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  6  to  9  cars. 

28.  Between  3  :45  and  4  :15  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  Increase 
from  8  to  10  cars. 

29.  Between  4  :15  and  4  :45  P.  M..  by  an  Increase  of  3  cars,  or  by  an  Increase 
from  8  to  11  cars. 


e.,  5  to 


of   5  cars  In  the  City  Hall 
Fulton  Ferry  and  9  to  City 


increase  of  3   cars  In  the  City  Hall 
cars  to  Fulton  Ferry  and  3  cars 
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80.  Between  4:45  and  5:15  P.  M.,  by  an  Increase  of  4  can,  or  by  an  Increaae 
fcom  8  to  12  cars. 

31.  Between  5:16  and  5:45  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  Increase 
from  9  to  12  cars. 

32.  Between  5:45  and  6:15  P.  M.,  by  no  Increase,  12  cars  were  operated. 

33.  Between  6 :15  and  6 :45  P.  M.,  by  an  increase  of  2  cars,  or  by  «n  increase 
from  10  to  12  cars. 

84.  Between  6:46  and  7:15  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  9  to  11  cars. 

35.  Between  9:16  and  9:46  P.  H.,  by  an  Increase  of  1  car,  or  by  an  increase 
from  3  to  4  cars. 

36.  Between  9:45  and  10:15  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  3  to  4  cars. 

37.  Between  10 :15  and  10  :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

38.  Between  10 :45  and  11 :15  P.  M.,  by  an  increase  of  4  cart,  or  by  an  increase 
from  4  to  8  cars. 

39.  Between  11 :15  and  11 :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

And  if  any  such  changes,  improTements  or  additions  be  found  to  be  snch  at 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  orde;*  and  that  at  snch  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearinga  were  held  April  8th,  22d,  and  27th. 


Brooklyn  Heights  Railroad  Company. —  Inadequate  service  on 
Sixteenth  avenue  line,  Brooklyn. 

Complaint    of   Thomas    £.    Habtman 

and  others 

against 

The  Brooklyn  Heights  Railroad  Company. 

Complaint  Order  No.  425   (see  form,  note  1)  issued  April  2l8t. 


Brooklyn    Heights    Railroad    Company. —  Service   on   Flatbush 

avenue  line. 

Hearing  Order  No.  347. 
Pinal  Order  No.  434. 
Rehearing  Order  No.  458. 
Final  Order  No.  504. 
Rehearing  Order  No.  564. 
Final  Order  No.  610. 
Rehearing  Order  No.  662. 
Final  Order  No.  684. 


In  the  Matter 
of  the 
Hearing;  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  to 
the  Service  and  Equipment  of  the  BROOKIiYN 
HEIGHTS  RAILROAD  COMPANY  in  respect  to 
the  Flatbush  Avenue  Line. 


ORDER  No.  347. 

March  17.  1908. 


It  la  hereby  ordered.  That  a  hearing;  be  had  on  the  27th  dav  of  March,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  thi?  Commission,  at  No.   154  Nassau  street,  borough  of 
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Manhattan,  dty  of  New  York,  State  of  New  York,  to  Inqnlre  whether  the  rtsala- 
tlons,  equipment,  appliances  and  service  of  the  Brooklyn  Heights  Bailroad  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  are  nnfumU 
nnreasonaule,  improper  or  inadequate,  and  whether  the  said  company  runs  cars 
enough  or  with  sufficient  frequency,  or  possesses  or  operates  motive  power  enoagh 
reasonably  to  accommodate  passenger  traffic  transported  by  it  or  ottered  for  trans- 
portation to  It.  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whetber 
it  is  reasonably  necessary  to  accommodate  and  transport  the  said  traffic  trans- 
ported or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper 
and  adequate  to  direct  that  the  service  of  said  Brooklyn  Heights  Railroad  Com- 
pany on  its  Flatbush  line  be  increased  and  supplemented  at  the  points  and  tlmcM 
and  in  the  particulars  following,  that  is  to  say: 

A. — .  Wbstbound. 

Leaving  depot  at  Avenue  "N  "  and  Forty-eighth  street  and  running  at  least  as 
far  west  as  City  Hall. 

1.  Between  6:00  and  6:30  A.  M.,  by  an  Increase  of   1  car.  or  by  an  increase 
from  5  to  6  cars. 

2.  Between  6 :30  and  7  :00  A.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  9  to  11  cars. 

3.  Between  7:00  and  7:30  A.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
•flrom  10  to  12"  cars. 

4.  Between  7 :30  and  8 :00  A.  M.,  by  an  Increase  of  5  cars,  or  by  an  increase 
from  11  to  16  cars. 

5.  Between  8  :00  and  8 :30  A.  M.,  by  an  Increase  of  6  cars,  or  by  an  increase 
from  11  to  17  cars. 

6.  Between  8 :30  and  0  :00  A.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  0  to  12  cars. 

7.  Between  9  :00  and  9 :30  A.  M.,  by  an  Increase  of  4  cars,  or  by  an  increase 
from  8  to  12  cars. 

8.  Between  9:30  and  10:00  A.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  7  to  10  cars. 

9.  Between  10:00  and  10:30  A.  M.,  by  an  Increase  of  2  cars,  or  by  an  Increase 
from  8  to  10  cars. 

10.  Between  10:30  and  11:00  A.  M.    by  an  increase  of  1  car,  or  by  an  increase 
from  8  to  9  cars. 

11.  Between  11 :00  and  11 :30  A.  M.,  by  an  Increase  of  1  car,  or  by  an  increase 
ft-om  7  to  8  cars. 

12.  Between  12 :30  and  1 :00  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

13.  Between  1 :00  and  1 :30  P.  M.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  7  to  9  cars. 

14.  Between  1 :30  and  2  :00  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  8  to  9  cars. 

15.  Between  2 :00  and  2  :30  P.  M.,  by  an  Increase  of  5  cars,  or  by  an  increase 
from  9  to  14  cars. 

16.  Between  7  :00  and  7  :30  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  10  to  12  cars. 

17.  Between   7  :30  and  8 :00  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from  7  to  8  cars. 

B. —  Eastdound. 

Leaving  City  Hall,  and  running  at  least  as  far  east  as  Vanderveer  Park   (Flat- 
bush   and   Nostrand   avenues). 

18.  Between  2  :15  and  2  :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  Increase 
from  6  to  8  cars. 

19.  Between  2  :45  and  3  :15  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  9  to  12  cars. 

20.  Between  3  :15  and  3  :45  P.  M.,  by  an  Increase  of  1  car,  or  by  an  Increase 
from  11  to  12  cars. 

21.  Between  3  :4r>  and  4  :15  P.  M.,  by  an  increase  of  1  car,  or  by  an  increase 
from   12  to  13  cars. 

22.  Between  4:15  and  4:45  P.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  13  to  16  cars. 

23.  Between  4  :45  and  5  :15  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  15  to  18  cars. 

24.  Between  5  :15  and  5  :45  P.  M.,  by  an  increase  of  3  cars,  or  by  an  increase 
from  15  to  18  cars. 

25.  Between  5  :45  and  6  :15  P.  M.,  by  an  Increase  of  4  cars,  or  by  an  increase 
from  14  to  18  cars. 

26.  Between  6:15  and  6:45  P.  M.,  by  an  increase  of  5  cars,  or  by  an  increase 
from  13  to  18  cars. 

27.  Between  6 :45  and  7  :00  P.  M.,  by  an  increase  of  8  cars,  or  by  an  increase 
from  6  to  8  cars. 

28.  Between  10:15  and  10:45  P.  M.,  by  an  Increase  of  4  cars,  or  by  an  increase 
from  6  to  10  cars. 

29.  Between  10  :45  and  11 :45  P.  M.,  by  an  increase  of  2  cars,  or  by  an  i^creaie 
from  8  to  10  cars. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  i$ 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 
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All  to  the  end  that  the  Oommission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Jnst  and  reasonable. 

^further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
lemat  nine  days*  notice  of  snch  hearing  by  service  upon  It,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  company  be 
aJTorded  all  reasonable  opportunity  for  presenting  evidence  and  ezaminuig  and 
CToaa-examlning  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  27th  and  April  9th. 

The  following  final  order  was  issued : 

OUDBR  No.  434. 
April  2A,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
day  of  March,  1908,  and  It  appearing  that  said  hearing  was  held  by  and  pur- 
■oant  to  an  order  of  this  Commission,  No.  347,  made  March  19,  1908,  and  returnable 
on  the  27th  dav  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  27tn,  1908,  and  by  adjournment 
dnlv  had  on  April  9,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  H. 
Dntton,  Bsq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
having  been  taken  at  both  of  said  sessions. 

Now,  it  being  made  to  apx>ear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in  respect  to 
transportation  of  persons  in  the  First  IMstrlct  on  the  Flatbush  avenue  line  has 
been  and  Is  unreasonable,  improper  and  Inadequate  and  that  the  said  Brooklyn 
Heights  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  its  Flatbush  avenue  line  reasonably  to  accommodate  the  traffic  oflTered  for  trans- 
portation to  it  and  that  it  will  be  Just,  reasonable  and  proper  that  said  service 
of  the  Brooklyn  Heights  Railroad  Company  on  Its  Flatbush  avenue  line  should  be 
supplemented  In  the  particulars  hereinafter  set  forth  at  the  points  and  at  the  times 
qiecifled. 

Therefore,  on  motion  of  George  S.  Coleman,  Elsq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  its 
Flatbush  avenue  line  be  changed.  Increased  and  supplemented  at  the  points  and 
times  and  In  the  particulars  following,  that  is  to  say,  by  operating  dally  except 
Sundays  during  the  periods  mentioned,  cars  as  follows: 

A. —  WESTBOUND. 

'  N  "  and  Forty-eighth  street  and  running  at  least  as 


Leaving  depot  at  Avenue 
far  west  as  Borough  Hall. 

1.  Between    6:00  and    6 

2.  Between     6:80  and    7 
8.  Between     7 :00  and     7 

4.  Between     7 :30  and     8 

5.  Between     8 :00  and     8 

6.  Between     8:30  and     9 

7.  Between     9 :00  and     9 

8.  Between     9:30  and  10 

9.  Between  10:00  and  10 

10.  Between  10  :30  and  11 

11.  Between  11 :00  and  11 

12.  Between  12  :30  and     1 

13.  Between     1 :00  and 


14.  Between 

15.  Between 

16.  Between 

17.  Between 


1:30  and 
2:00  and 
7  :00  and 
7  :30  and 


30  A.  H.,  not  less  than  five  (5)  cars. 

:00  A.  M.,  not  less  than  seven  (7)  cars 

30  ▲.  M.,  not  less  than  eleven  (11)  cars. 

;00  A.  M.,  not  less  than  fifteen  (15)  cars. 

30  A.  M.,  not  less  than  fifteen  (15)  cars. 

00  A.  M.,  not  less  than  twelve  (12)  cars. 

30  A.  M.,  not  less  than  ten  (10)  cars. 

;00  A.  M.,  not  less  than  eight  (8)  cars. 

30  A.  M.,  not  less  than  seven  (7)  cars. 

00  A.  M.,  not  less  than  eight  (8)  cars. 

30  A.  M.,  not  less  than  eight  (8)  cars. 

00  P.  M.,  not  less  than  ten  (10)  cars. 

30  p.  M.,  not  less  than  ten  (10)  cars. 

00  p.  M.,  not  less  than  ten  (10)  cars. 

30  P.  M.,  not  less  than  ten  (10)  cars. 

30  p.  M.,  not  less  than  ten  (10)  cars. 

00  p.  M.,  not  less  than  six  (6)  cars. 

B. BASTBOUND. 


Leaving  Borough   Hall,  and  running  at 
(Flatbush  and  Nostrand  avenues). 

2:15  and     2:45  p.  M.,  not 

2  :45  and     3  :15  p.  K.,  not 

3  :15  and  3  :45  p.  M.,  not 
8  :45  and     4  :15  p.  m.,  not 

4  :15  and  4  :45  p.  M„  not 
4  :45  and  5  :15  r.  M.,  not 
5 :15  and  5  :45  p.  m.,  not 
5:45  and  6:15  p.  m.,  not 
6:15  and  6:45  p.  m.,  not 
6:45  and     7:00  p.  m.,  not 

Between  10:15  and  10:45  p.  k.,  not 
Between  10:45  and  11:45  p.  k.,  not 


least  as  far  east  as   Vanderveer   Park 


18.  Between 

19.  Between 

20.  Between 

21.  Between 

22.  Between 
28.  Between 

24.  Between 

25.  Between 

26.  Between 

27.  Between 

28.  - 
29. 


less  than  ten   (10)  cars, 
less  than  eleven  (11)  cars, 
less  than  eleven  (11)  cars, 
less  than  thirteen  (13)  cars, 
less  than  fourteen  (14)  cars, 
less  than  sixteen  (16)   cars. 
less  than  fifteen  (15)  cars, 
less  than  nineteen  (l9)  cars, 
less  than  fifteen  (16)  cars, 
less  than  six  (6)  cars, 
less  than  five  (5)  cars, 
less  than  ten  (10)  cars. 
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At  all  other  periods  of  the  day  and  on  Sundaye  there  shall  be  operated  at 
the  number  of  cars  called  for  by  schedule  of  March  30,  1908,  as  supplemcBtie 
Patch  No.  1,  filed  with  the  Public  Service  Commission. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  May  8,  1908,  mad 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  eiBeA 
of  the  same  but  without  prejudice  to  an  order  for  further  or  additional  hew  rings 
and  action  thereon  by  the  Commission  in  respect  of  anything  herein  prescxO>ed 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein  prior  to  tbm 
expiration  of  said  period  of  two  years. 

Further  ordered.  That  before  May  4,  1908,  said  Brooklyn  Heights  Railroad 
notifv  the  Public  Service  Commission  for  the  First  District  whether  the  ter 
order  are  accepted  and  will  be  obeyed. 


pany  no 
of  this 


Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

ORDER  FOR  RESHEARING  No.  458. 
May  5,  1908. 

An  order  having  been  made  and  filed  herein  on  or  about  the  24th  day  of  April, 
1908,  No.  434.  under  and  pursuant  to  an  order  for  hearing  made  March  19,  1908, 
No.  847,  and  thereafter  having  been  duly  served  upon  the  Brooklyn  Heights  Railroad 
Company,  the  same  to  take  effect  on  May  8,  1908.  and  in  and  by  said  order  the 
said  Brooklyn  Heights  Railroad  Company  having  been  required  to  notify  this  Com- 
mission before  May  4,  1908.  whether  the  terms  of  said  order.  No.  434.  are  accepted 
and  will  be  obeyed,  and  the  said  Brooklyn  Heights  Railroad  Company  having,  on 
May  1,  1908,  applied  to  this  Commission  for  a  rehearing  in  respect  to  some  ot  the 
oiatters  contained  in  said  Order  No.  434,  and  sufficient  reason  for  said  rehearing 
being  made  to  appear: 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  434,  entered  and  filed  on  April 
24,  1908,  be  held  on  the  11th  day  of  May,  1908,  at  2  :30  o'clock  In  the  afternoon, 
or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  since  the  making  of  Order  No.  434,  whether  the  original 
Order  No.  434  or  anv  part  thereof  is  in  any  respect  unjust,  or  unwarranted,  and 
whether  the  said  Order  No.  434  should,  in  any  respects,  be  abrogated,  ctuinged  or 
modified,  and  if  any  such  abrogation,  changes  or  modifications  are  found  to  be 
such  as  ought  to  be  made,  then  to  determine  the  nature  and  extent  of  such  change* 
or  modifications  of  the  said  order  and  to  determine  the  time  of  taking  effect  of  the 
order  as  changed  and  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five  days*  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  the  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn  Heights  Railroad  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  434,  be  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 

Hearing  held  May  11th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.    504.   AFTER  REHEARING. 
May  19,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  434  had 
herein  on  the  11th  day  of  May.  1908.  and  it  appearing  that  the  said  rehearing  was 
he'd  by  and  pursuant  to  an  order  of  this  Commission  dated  May  5,  1908,  No.  458, 
and  returnable  on  the  11th  day  of  May.  1908.  and  that  the  said  order  was  duly 
served  upon  the  Brooklyn  Heights  Railroad  Company  and  that  said  service  was  by 
it  duly  acknowledged  and  that  the  said  rehearing  was  held  by  and  before  the  Com- 
mission  on  the  matters  in  said  order  for  rehearing  specified  on  May  11,  1908.  before 
Mr.  Commissioner  Bassett  presiding,  Arthur  N.  Dutton,  Esq.,  appearing  for  the 
Brooklyn  Heights  Railroad  Company  and  Arthur  DuBois,  Esq.,  appearing  for  the 
Commission,  and  the  said  Brooklyn  Heights  Railroad  Company  having  been  afforded 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  and  proof  having  been  taken. 

Now,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  facts  arising  since  the  making  of  the  order,  the  Commission 
being  of  opinion  that  the  original  Order  No.  434  should  be  changed  and  modified 
in  certain  particulars. 
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nrberefore*  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  Is 

Orfiered,  That  Order  No.  434  made  April  24,  1908,  and  directed  to  the  ImproFe- 

^■^en^  In  and  additions  to  the  service  of  the  Brooklyn  Heights  Railroad  Company  In 

■"^BP^ct   to   the    Flatbnsh    avenue   line  be    and    the   same   hereby   Is    changed   and 

znooiiled  to  read  as  follows: 

ORDER  No.  434. 

T*lii8  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
o&y  of  March,  1908,  and  It  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  No.  347,  made  March  19,  1908.  and  returnable  on 
tlie  27th  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn  Heli^ts  Railroad  Company  and  that  the  said  service  was  by  It  duly 
ACkxiGwledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission  on 
tlie  matters  in  said  order  specified  on  March  27,  1908,  and  by  adjournment  duly  had 
on  April  9,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  N.  Dutton. 
BSaQ.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof  having  been 
taken  at  both  of  said  sessions, 

Now,  it  being  made  to  appear  that  the  proceedings  upon  said  hearing  that  the 
resalations  and  service  of  the  Brooklyn  Heights  Railroad  Company,  In  respect  to 
transportation  of  persons  in  the  First  District  on  the  Blatbush  avenue  line  has 
been  and  is  unreasonable,  improper  and  inadequate  and  that  the  said  Brooklyn 
O eights  Railroad  Company  does  not  run  cars  enough  or  with  sufScient  frequency 
on  Its  Flatbnsh  avenue  line  reasonably  to  accommodate  the  traffic  offered  for  trans- 
portation to  it  and  that  it  will  be  Just,  reasonable  and  proper  that  said  service  of 
tlie  Brooklyn  Heights  Railroad  Company  on  its  Flatbush  avenue  line  should  be 
supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and  at  the  times 
specified. 

Therefore,  on  motion  of  George  8.  Coleman,  counsel  to  the  Commission,  it  is 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  its 
Klatbush  avenue  line  be  changed,  increased  and  supplemented  at  the  points  and 
times  and  In  the  particulars  following,  that  is  to  say,  by  operating  dally  except 
Sundays  during  the  periods  mentioned,  cars  as  follows : 

A. —  Wbstbound. 

'  and  Forty -eighth  street  or  Vanderveef  Park  and 

Borough  Hall. 

A.  H.,  not  less  than  five  (5)  cars. 

A.  M.,  not  less  than  seven   (7)   cars. 

A.  M.,  not  less  than  eleven   (11)   cars. 

A.   M.,  not  less  T'lan  1f^o.m   iir»)  cars, 

A.  M.,  not  less  than  fifteen   (15)   cars. 

A.  M.,  not  less  than  twelve  (12)  cars. 

A.  M.,  not  less  than  ten   (10)   cars. 

A.  M.,  not  less  than  eight  (8)  cars. 

A.  M..  not  less  than  seven   (7)   cars. 

A.  M.,  not  less  than  e^ht  (St   ears. 

A.  M.,  not  less  than  eight   (H)  cars. 


I>eavlng  depot  at  Avenue  * 
running  at  least  aa  far  west 

1.  Between     6:00  and     6 

2.  Between 

3.  Between 

4.  Between 

5.  Between 

6.  Between 

7.  Between 
Between 
Between 


6  :30  and 

7  :00  and 
7:30  and 

8  :00  and 
8:30  and 
9:00  and 
9:30  and  10 

10:00  and  10 


8. 

9. 

10.  Between  10:30  and  11 

11.  B«»tween  11  :00  and  11 

12.  Between  12:30  and 

13.  Between     1 :00  and 


14.  Between 

15.  Between 

16.  Between 

17.  Between 


1 :30  and 
2:00  and 
7  :00  and 
7  :30  and 


*N' 
as 
:30 
:00 
:30 
:00 
:30 
:00 
:30 
:00 
:30 
:00 
:30 
:00 
:30 
:00 
:30 
:30 
:00 


p.  M.,  not  less  than  ten 

p.  M.,  not  less  than  ten 

p.  M.,  not  less  than  ten 

p.  M.,  not  less  than  ten 

p.  M.,  not  less  than  ten 

p.  M.,  not  less  than  six 


(10) 
(10) 
(10) 
(10) 
(10) 
(0) 


cars, 
cars, 
cars, 
cars, 
cars, 
cars. 


B. —  Eastbound. 


I^eaving  Borough  Hall 
<  Flatbush   and  Nostrand 
18.  Between     2:15  ond 
in.  Between     2  :4r»  ond 

20.  Befw<»on     3:15  and  3:45 

21.  Between     3-4.'  and  4 :1."i 

22.  Between     4  :15  and  4  :45 

23.  Between     4  :45  and  5  :15 

24.  Between     5  :15  anil  ."» :45 

25.  Between     5:45  on*!  «:15 

26.  Between     6:15  and  6:45 
y7.  vatween     «-Jr»  and  7:00  p. 
28.  Between  10:15  and  10:45  r. 
20.  Between  10:45  and  11:45  p. 


and   running  at 

avenues)  : 

2:45  p. 

3:15  p. 

p. 

p. 

p. 

p. 

r, 


M.,  not 
M..  not 
M,.  not 
M..  not 
M.,  not 
M.,  not 
M.,  not 
T.  M..  not 
p.  M.,  not 
M.,  not 
M.,  not 
M.,  not 


least   as   far   east   as   Vanderveer  Park 

less  than  ten   (10)   cars, 
less  than  eleven   (11)   cars, 
less  than  eleven  (11)   cars, 
less  than  thirteen   (13)  cars, 
less  than  fourteen  (14)  cars. 
lens  than  sixteen   (16)  cars, 
less  than  fifteen   (15)   cars, 
less  than  nineteen   (19)   cars, 
less  than  fifteen  (16)   cars, 
less  than  six  (6)  cars, 
less  than  five  (5)  cars, 
less  than  ten  (10)  cars. 


At  all  other  periods  of  the  day  excent  on  Snnr1ay.s  there  Rh«ll  be  operated  at 
least  the  number  of  cars  called  for  by  schedule  of  March  30.  1908,  as  supDlemented 
by  Patch  No.  1.  filed  with  the  Public  Service  Commission  for  the  First  District. 
■  And  it  in  further  ordered.  That  this  order  shall  take  effect  on  Mav  20.  1008  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  taklnir  effect  of  the 
same  without  prejudice  for  an  order  for  further  or  additional  hearings  and  action 
thereon  by  the  Commission  In  respect  of  anything  herein  prescribed  or  In  respect  of 
anything  covered  by  the  order  for  hearing  herein  prior  to  the  expiration  of  said 
period  of  two  years,  and  it  Is 
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Further  ordered.  That  before  May  26,  1908,  the  said  Brooklyn  Heights  RatlroMl 
CompanT  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  oompany  the  following  rehearing  order  waa  issued : 

REHEARING  ORDER  No.  564. 
June  9,  1908. 

An  order.  No.  604,  having  been  made  and  filed  herein  on  or  about  the  19th  dar 
of  May,  1908,  under  and  pursuant  to  an  order  for  rehearing.  No.  45S,  made  on  tb^ 
6th  day  of  May,  1908,  resettling  the  terms  of  Final  Order  No.  434  made  and  fiI«Nl 
herein  on  the  24th  day  of  April,  1908,  and  thereafter  said  Order  No.  504  haTinr 
been  duly  served  upon  the  Brooklyn  Heights  Railroad  Company,  the  same  to  take 
effect  on  the  26th  day  of  Mav,  1908;  and  the  said  Brooklyn  Heights  Railroad  Com- 
pany having  on  June  8,  1908,  applied  in  writing  to  this  Commission  for  a  farther 
modiflcatlon  of  the  terms  of  said  Order  No.  434,  and  to  that  end  requested  a  second 
rehearing  in  respect  to  some  of  the  matters  contained  in  said  Order  No.  434  as 
modified  by  the  terms  of  said  Order  No.  504,  and  sufl^clent  reason  for  said  rehearinr 
being  made  to  appear, 

Ordered t  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehearing 
upon  the  matters  contained  in  said  Order  No.  504,  entered  and  filed  on  April  24. 
1908,  be  held  on  the  18th  day  of  June,  1908,  at  4  :00  o'clock  in  the  afternoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  dty  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts* 
Including  those  arising  since  the  making  of  Order  No.  504,  whether  the  orlfftnal 
Order  No.  434,  as  modified  by  Order  No.  504,  should  in  any  respect  be  farther 
abrogated,  changed  or  modified,  and  if  any  such  abrogation,  changes  or  modifica- 
tions are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order  and  to  determine  the  time 
of  taking  effect  ol  the  order  as  changed  and  modified. 

All  to  'the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  irtvcn  at 
least  six  (6)  days'  notice  of  such  rehearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  the  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examininr 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Brooklyn  Heights  Railroad  Compaiy 
within  which  to  comply  with  the  terms  of  said  Order  No.  504.  in  so  «'  as jt 
relates  to  Saturday  afternoons,  be  and  the  same  hereby  is  extended  «n^y,«y<*  **™* 
as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  June  18th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  610,  AFTER  REHEARING. 
June  26,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  504  had 
herein  on  June  18,  1908,  and  It  appearing  that  the  said  rehearing  ;«ro«  ;|'a  «>J 
and  pursuant  to  an  order  of  this  Commission  No.  504,  dated  .Tune  9,  1908.  and 
returnable  on  June  18,  1908,  and  that  the  said  order  was  duly  served  on  the 
Brooklyn  nelRhta  Railroad  Company,  and  that  said  service  was  by  it  duly  acknowl- 
edged, and  that  the  said  rehparing  was  held  by  and  before  the  Commission  on  the 
matters  in  said  order  for  rehearing  sneclfled  on  June  18,  1908,  before  Mr.  Com- 
missioner Bassett,  presiding,  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn 
Heights  Railroad  Company,  and  Arthur  DuBoIs,  Esq.,  appearing  for  the  Commis- 
sion and  the  said  Brooklyn  Heights  Railroad  Company  having  been  afforded  rea- 
sonable opportunity  for  presenting  evidence  and  examining  and  cross-examining- 
witnesses,  and  proof  having  been   taken. 

Now,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
fkcts  including  those  facts  arising  since  the  making  of  the  order,  the  Commission 
being  of  opinion  that  Order  No.  504  should  be  changed  and  modified  in  certain 
particulars. 

Therefore,  on  motion  of  George  S.   Coleman,  Esq.,  Counsel  to  the  Commission^ 

Ordered,  That  Order  No.  504  made  May  19,  1908,  be  and  the  same  hereby  la 
changed  and  modified  to  read  as  follows : 
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PINAL.  ORDER  No.   504. 

TMs  matter  coming  on  npon  the  report  of  the  hearing  had  herein  on  the  27th 
^ay  at  March,  1908,  and  it  appearing  that  said  hearing  was  held  hy  and  pursuant 
to  an  order  of  this  Commission  No.  347  made  March  19,  1908,  and  returnable  on 
the  2Tt]i  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
BrooUyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknoiv^ledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  tlie  matters  in  said  order  specified  on  March  27,  1908,  and  by  adjournment 
-duly  liad  on  April  9,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  N. 
I>iitton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
bavins  been  taken  at  both  of  said  sessions, 

^o^w,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in  respect  to 
transportation  of  persons  in  the  First  District  on  the  Flatbush  avenue  line  has 
be«n  and  is  unreasonable.  Improper  and  inadequate  and  that  the  said  Brooklyn 
Heislits  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  its  E*latbush  avenue  line  reasonably  to  accommodate  the  traffic  offered  for  trans- 
portation to  it  and  that  it  will  be  Just,  reasonable  and  proper  that  said  service 
of  tlie  Brooklyn  Heights  Railroad  Company  on  its  Flatbush  avenue  line  should  be 
supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and  at  the  times 
specified. 

Tlierefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  its 
Flatbush  avenue  line  be  changed,  increased  and  supplemented  at  the  points  and 
times  and  in  the  particulars  following,  that  is  to  say,  by  operating  during  the 
periods  mentioned,  cars  as  follows: 


Wbstbgund. 
A. —  Dally  except  Saturday  and  Sunday. 


Leaving  Vanderveer  and 

1.  Between  6:00  and 

2.  Between  6:80  and 

3.  Between  7:00  and 

4.  Between  7  :30  and 

5.  Between  8:00  and 

6.  Between  8 :30  Jind 

7.  Between  9  :00  and 

8.  Between  9:80  and 
.0.  Between  10:00  and 

10.  Between  10:30  and 

11.  Between  11 :00  and 

12.  Between  12:30  and 

13.  Between  1 :00  and 

14.  Between  1 :30  and 

15.  Between  2:00  and 

16.  Between  7  :00  and 

17.  Between  7  :30  and 


running  at  least  as  far  west  as  Borough  Hall. 

6  :80  A.  M.,  not  less  than  five  (5)  cars. 

7  :00  A.  M.,  not  less  than  seven  (7)  cars. 
7:80  A.  u.,  not  less  than  eleven  (11)  cars. 
8:00  A.  H.,  not  less  than  fifteen  (16)  cars. 
8:30  A.  M.,  not  less  than  fifteen  (16)  cars. 
9:00  A.  M.,  not  less  than  twelve  (12)  cars. 
9  :30  A.  M.,  not  less  than  ten  (10)  cars. 

10:00  A.  M.,  not  less  than  eight  (8)  cars. 
10  :30  A.  M.,  not  less  than  seven  (7)  cars. 
11 :00  A.  M.,  not  less  than  eight  (8)  cars. 
11:30  A.  M.,  not  less  than  eight  (8)  cars. 

1:00  p.  M.,  not  less  than  ten  (10)  cars. 

1 :30  p.  M.,  not  less  than  ten   (10)  cars. 

2:00  p.  M.,  not  less  than  ten  (10)  cars. 

2:30  P.  H.,  not  less  than  ten  (10)  cars. 

7  :30  p.  M.,  not  less  than  ten   (10)  cars. 

8:00  p.  M.,  not  less  than  six   (6)   cars. 


Bastbound. 
B. —  Daily  except  Saturday  and  Sunday. 


Leaving  Borough   Hall,  and  running  at 
< Flatbush  and  Nostrand  avenues). 


18. 

Between 

2  :15  and 

2:45  P. 

M., 

not  less  than 

19. 

Between 

2  :46  and 

8:15  P. 

M., 

not  less  than 

20. 

Between 

3:15  and 

8  :45  P. 

M., 

not  less  than 

21. 

Between 

8:45  and 

4  :15  p. 

M., 

not  less  than 

22. 

Between 

4  :16  and 

4  :45  P. 

M., 

not  less  than 

28. 

Between 

4:45  and 

5:15  P. 

M., 

not  less  than 

24. 

Between 

5  :15  and 

6  :45  p. 

M., 

not  less  than 

25. 

Between 

5:45  and 

6:15  P. 

M„ 

not  less  than 

26. 

Between 

6 :15  and 

6:45  P. 

M., 

not  less  than 

27. 

Between 

6:45  and 

7:00  P. 

M., 

not  less  than 

28.  Between  10 :16  and  10  .45  p. 

M., 

not  less  than 

29. 

Between 

10:45  and 

11 :45  P. 

M., 

not  less  than 

least  as  far   east   as  Vanderveer  Park 


ten  (10)   cars, 
eleven   (11)   cars, 
eleven  (11)  cars, 
thirteen  (13)  cars, 
fourteen   (14)  cars, 
sixteen  (16)  cars, 
fifteen  (15)  cars, 
nineteen  (19)  cars, 
fifteen  (15)  cars, 
six  (6)  cars, 
five  (5)  cars, 
ten   (10)   cars. 
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^  C. —  By  operating  on   Satardays  during  the  months  of  June,   July,  Angnst    and 
Septemher  cars  as  follows : 

A. —  Main  Linb. 

Vanderveer  Park  to  Park  Row   or  Borough  Hall  and   return. 

From     4:57  to*    5:12  a.  m.,  on  15       mln.  headway. 

From     6:12  to     6:30  A.  m.,  on     6 

From     6  :30  to     6  :40  a.  m.,  on     5 

From     6:44  to     6:54  a.  m.,  on     3%      "  ** 

■From     6  :54  to     7  :00  a.  m.,  on     3 

From     7 :00  to     7 :30  A.  m.,  on     2^      "  " 

From     7:30  to     7:52  a.  m.,  on     1% 

From     7:52  to     8:42  A.  m.,  on     2  '* 

From     8:42  to    9:30  a.  m..  on     2%      " 

From     9 :30  to  10 :00  a.  m.,  on     3  "  " 

From  10:00  to  11:28  a.  m.,  on     4 

From  11 :28  to  12  :32  p.   m.,  on     2 

From  12:32  to     6:00  p.  m.,  on     2% 

From     6:00  to     7:34  p.   m.,  on     3Vi 

From     7  :34  to     7  :50  p.  M.,  on     4 

From     7:60  to     9:00  P.  M.,  on     5  "  " 

From     9  :00  to  11 :00  p.  M.,  on     6 

From  11:00  to  12:00  p.  m.,  on     7%      " 

From  12:00  to  12:45  a.  m.,  on  15 

From  12:46  to     2:05  a.  m.,  on  20 

From     2  :05  to     2  :33  a.  m.,  on  28 

From     2  :33  to     4  :33  a.  m.,  on  30 

At  all  other  periods  of  the  day  except  on  Siindaya  and  on  all  Saturdays  except 
In  the  months  of  June.  July.  August  and  S<*pteml)?r.  there  shall  be  operated  at 
least  the  number  of  cars  callod  for  by  BChodule  of  March  30,  1908,  a«  supple- 
mented by  Patch  No.  1,  filed  with  the  Public  Service  Commission  for  the  First 
IMstrict. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  on  July  6,  1908,  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect  of 
the  same,  without  prejudice  for  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed  or  In 
respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expira- 
tion of  said  period  of  two  years,  and  it  is 

Further  ordered.  That  before  July,  3,  1908,  the  said  Brooklyn  Heights  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  iMstrict  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.   662. 
August   7,    1908. 

An  order.  No.  610,  having  been  made  and  filed  herein  on  or  about  the  26th  day 
of  June,  1908,  on  and  pursuant  to  an  order  for  rehearing  No.  564  made  on  the 
9th  day  of  June.  1908,  resettling  the  terms  of  Final  Order  No.  504  made  and  filed 
herein  on  the  19th  day  of  May,  1908,  said  Order  No.  504  having  been  a  resettle- 
ment of  the  terms  of  Final  Order  No.  434  made  and  filed  herein  on  the  24th  day 
of  April,  1908.  pursuant  to  order  for  rehearing  No.  458  made  May  5,  1908,  and 
thereafter  said  Order  No.  610  bavins:  been  served  upon  the  Brooklvn  Heights 
Railroad  Company  the  same  to  take  effect  on  July  6,  1808,  and  the  said  Brooklyn 
Heights  Railroad  Company  having  on  July  28,  1908,  applied  in  writing  to  this 
Commission  for  a  further  modification  of  the  terms  of  said  Order  No.  43^.  and 
to  that  end.  requested  a  further  hearing  In  regard  to  some  of  the  matters  con- 
tained in  said  Order  No.  434.  as  modified  by  the  terms  .of  said  Order  No.  504,  and 
said  Order  No.  610 ;  and  sufficient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  rehearing  b^  granted,  and  that  such  re- 
hearing upon  the  matters  contained  In  said  Order  No.  504,  entered  and  filed  on 
April  24,  1908,  and  said  Order  No.  610,  entered  and  filed  on  June  26,  1908,  be 
held  on  the  13th  day  of  August,  1908.  at  3  :00  o'clock  in  the  afternoon  or  at  any 
time  or  times  to  which  the  same  may  be  adjourned  at  the  rooms  of  the  Commission. 
No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York,  to 
determine  after  such  rehearing  and  after  consideration  of  the  facts,  including  those 
arising  since  the  making  of  Orders  Nos.  604  and  610,  whether  the  original  Order 
No.  434,  as  modified  by  Orders  Nos.  504  and  610,  should  in  any  respect  be  further 
abrogated,  changed,  or  modified,  and  if  any  such  abrogation,  changes,  or  modifica- 
tions are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order,  and  to  determine  the 
time  of  taking  effect  of  the  order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five   (5)   days'  notice  of  such  rehearing  by  service  upon  it,  either  personally 
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or  by  mall,  of  a  certifled  copy  of  this  order,  and  that  at  such  hearing  said  eom- 
X***;y  »liaU  he  afforded  all  reasonahle  opportunity  for  presenting  evidence  and  ex- 
amtninip  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  August  13th. 

The  following  final  order  was  issued: 

ORDBR  No.  684. 
August  21,    1008. 

Tliis  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  610  had 
nerein  on  August  13,  1908.  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  No.  662,  dated  August  7.  1908,  and  re- 
turnable on  August  13,  1908,  and  that  said  order  was  duly  serred  on  the  Brooklyn 
Hel^bts  Railroad  Company,  and  that  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  rehearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  for  rehearing  specified  on  August  13.  1908,  before  Mr.  Commissioner 
McCarroU,  presiding,  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Heights 
Railroad  C6mpany,  and  Arthur  Du  Bols,  Esq.,  appearing  for  the  Commission,  and 
tlie  said  Brookljm  Heights  Railroad  Company  havhig  been  afforded  reasonable  op- 
portunity for  presenting  evidence  and  cross-examining  witnesses,  and  proof  having 
been  taken; 

Now,  after  the  proceedings  upon  the  said  lehearing.  and  after  consideration  of 
tbe  facts  including  those  facts  arising  since  the  making  of  the  order,  the  Com- 
mission being  of  opinion  that  Order  No.  610,  made  June  26,  1908,  should  be 
cbanged  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman.  Esq..  counsel  to  the  Commission,  It  is 
Ordered,  That  Order  No.  610,  made  August  7,  1908,  be  and  the  same  hereby  Is 
cbanged  and  modified  to  read  as  follows : 

PINAL  ORDER   No.   610. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
day  of  March  1908.  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  No.  347,  made  Karch  19,  1908,  and  returnable 
on  the  27th  day  of  March.  1908,  and  that  tbe  said  order  was  duly  served  upon 
the  Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
adcnowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  In  said  order  specified  on  March  27.  1908.  and  by  adjournment 
duly  had  on  April  9.  1908.  before  Mr.  Commissioner  Bassett,  presiding,  Arthur  N. 
Dutton,  Bsq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  and  proof 
having  been  taken  at  both  of  said  sessions. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in  respect  to 
transportation  of  persons  In  the  First  District  on  the  Flatbush  avenue  line  has 
been  and  is  unreasonable,  improper  and  Inadequate  and  that  the  said  Brooklyn 
Heights  Railroad  Company  does  not  run  cars  enough  or  with  sufficient  frequency 
on  its  Flatbush  avenue  line  reasonably  to  accommodate  the  traffic  offered  for 
transportation  to  It  and  that  it  will  be  Just,  reasonable  and  proper  that  said 
service  of  the  Brooklyn  Heights  Railroad  Company  on  Its  Fatbush  avenue  line 
should  be  supplemented  in  the  particulars  hereinafter  set  forth  at  the  points  and 
at  the  times  specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  in 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  on  its 
Flatbush  avenue  line  bo  changed.  Increased  and  supplemented  at  the  points  and 
times  and  in  the  particulars  following,  that  Is  to  say,  by  operating  during  the 
periods  mentioned,  cars  as  follows : 

Wkstbound. 

A.  Daily  except  Saturday  and  Sunday. 

Leaving  Vanderveer  Park  and  running  at  least  as  far  west  as  Borough  Hall. 

1.  Between     6:00  and     6:30  a.m.  not  less  than  five  (5)  cars. 

2.  Between     6 :30  and     7  :00  a.  m.  not  less  than  seven   (7)  cars. 
8.  Between     7:00  and     7:30  a.m.  not  less  than  eleven   (11)  cars. 

4.  Between     7:30  and     8:00  a.m.  not  less  than  fifteen   (16)   cars. 

5.  Between     8:00  and     8:30  a.  m.  not  less  than  fifteen   (15)  cars. 

6.  Between     8:30  and     9:00  a.  m.  not  less  than  twelve  (12)   cars. 

7.  Between     9:00  and     9:30  a.m.  not  less  than  ten   (10)   cars. 

8.  Between    9:30  and  10:00  a.m.  not  less  than  eight  (8)   cars. 

9.  Between  10 :00  and  10  :30  a.  m.  not  less  than  seven   (7)   cars. 

10.  Between  10:30  and  11:00  A.  m.  not  less  than  eight   (8)   cars. 

11.  Between  Ix  :00  and  11 :30  a.  m.  not  less  than  eight   (8)   cars. 

12.  Between  12:30  and     1:00  p.m.  not  less  than  ten  (10)   cars. 

13.  Between     1 :00  and     1 :30  p.  m.  not  less  than  ten   (10)  cars. 

14.  Between     1:30  and     2:00  p.m.  not  less  than  ten   (10)   cars. 
16.  Between     2:00  and     2:30  p.m.  not  less  than  ten   (10)   cars. 

16.  Between     7:00  and     7:30  p.m.  not  less  than  ten   (10)   cars. 

17.  Between    7  :30  and     8  :00  p.  m.  not  less  than  six  (6)  cars. 
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Bastbocnd. 
B.  Dally  except  Saturday  and  Sunday. 

Leaving  Borough  Hall,  and  running  at  least  as  far  east 
(Flatbush  and  Nostrand  avenues). 
2  :15  and     2 .45  p. 

3  :15  P. 
8:46  p. 

4  :15  P. 
4  :45  P. 
6  :15  P.  M. 
6  :46  P.  M, 
6  :15  P.  M. 
6  :45  P.  M 
7 :00  P.  M. 


as  Vanderveer   Paik 


18.  Between 

19.  Between 

20.  Between 

21.  Between 

22.  Between 

23.  Between 

24.  Between 
26.  Between 

26.  Between 

27.  Between 


2:46  and 

3  :15  and 
8:46  and 

4  :16  and 
4:46  and 
6  :16  and 
6  :45  and 
6  :16  and 
6  :46  and 

28.  Between  10:16  and  10:46  p.  M, 

29.  Between  10 :46  and  11 :46  P.  m 


not  less  than  ten  (10)  cars. 

not  less  than  eleven  (11)  cars, 

not  less  than  eleven  (11)  cars., 

not  less  than  thirteen  (13)  cars. 


.  M.  not  less  than  fourteen  (14)  cars. 

not  less  than  sixteen  (16)  cars. 

not  less  than  twelve  (12)  cars. 

not  less  than  sixteen  (16)  cars. 

not  less  than  fifteen  (16)  cars. 

not  less  than  six  (6)  cars. 

not  less  than  five  (6)  cars. 

not  less  than  ten  (10)  cars. 
BB.  By  operating  in  addition  to  cars  above  stated,  from  Atlantic  avoiue  loop* 
eastboiind,   daily   except   Saturday   and   Sunday,   between   the   hours   of   6:30  and 
6  :80  P.  H.,  not  less  than  six  (6)  cars  to  run  at  least  as  far  east  as  Vanderveer 
Park. 


C.  By  operating  on    Saturdays  during  the  months  of  June,  July, 
September  cars  as  follows : 


August  and 


(a)  Main   line  —  Vanderveer  Park  1 

to  Park  Row  and  Borough  Hall  and 

return. 

From     4  :57  to     6  :12  a.  m.  on 

15 

min.  headway. 

From     6  :12  to     6  :30  A.  m.  on 

6 

min.  headway. 

From     6  :30  to    6 :40  A.  m.  on 

5 

min.  headway. 

From     6:44  to     6:64  ia.  m.  on 

3% 

min.  headway. 

From     6  :64  to     7  :00  a,  m.  on 

3 

min.  headway. 

From     7  :00  to    7  :80  A.  m.  on 

2% 

min.  headway. 

From     7  :30  to     7  :62  A.  m.  on 

1% 

min.  headway. 

From     7  :62  to     8  :42  A.  M.  on 

2 

min.  headway. 

From     8 :42  to     9  :30  a.  m.  on 

2% 

min.  headway. 

From     9  :30  to  10  :00.a.  m.  on 

3 

min.  headway. 

From  10  :00  to  11 :28  A.  m.  on 

4 

min.  headway. 

From  11 :28  to  12  :32  p.  m.  on 

2 

min.  headway. 

From  12  :32  to     6  :00  P.  M.  on 

2% 

min.  headway. 

From     6 :00  to     7  :84  p.  M.  on 

3% 

min.  headway. 

From     7  :34  to     7  :60  P.  M.  on 

4 

min.  headway. 

From     7  :50  to    9  :00  P.  M.  on 

5 

min.  headway. 

From     9  :00  to  11 :00  P.  M.  on 

6 

min.  headway. 

From  11 :00  to  12  :00  P.  M.  on 

7% 

min.  headway. 

From  12  :00  to  12 :46  P.  m.  on 

15 

min.  headway. 

From  12  :46  to    2  :06  a.  u.  on 

20 

min.  headway. 

From     2  :05  to    2  :33  A.  m.  on 

28 

min.  headway. 

From     2  :33  to    4  :33  A.  M.  on 

30 

min.  headway. 

At  all  other  periods  of  the  day,  except  on  Sundays  and  on  all  Saturdays  except  In 
the  months  of  June,  July,  August  and  September,  there  shall  he  operated  at  least 
the  number  of  cars  called  for  by  schedule  of  March  80,  1908,  as  supplemented  by 
Patch  No.  1,  filed  with  the  Public  Service  Commission  for  the  First  District. 

And  it  is  further  Ordered,  That  this  order  shall  take  etfect  on  August  21,  1908, 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  In  respect  of  anything  herein  prescribed  or  in 
respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration 
of  said  period  of  two  years,  and  it  is  . 

Further  Ordered,  That  before  August  28,  1908,  the  said  Brooklyn  Heights  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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Brooklyn  Heights  Railroad  Company. —  Service  on  the  Williain»- 
burg  Bridge  —  Bridge  local  cars. 

Hearing  Order  No.  635. 
Final  Otder  No.  706. 
Extension  Order  No.  715. 
Kehearinff  Order  No.  710. 
Final  Order  No.  723. 


In  the  Matter 
of  th6 

Hearing  on  motion  of  the  Commission  on  the  qaes- 
tlon  of  Improvements  in  and  additions  to  the 
service  of  the  BROOKLYN  HBIGHTS  RAILROAD 


Service  on  the  WiUiamsbarg  Bridge  —  Bridge  Local 


HEARING  ORDER  No.  635. 
July  14.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  2l8t  day  of  Jnly.  1908,  at 
lO  o'clock  in  the  forenoon  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  and  services  of  the  Brooklyn  Heights  Railroad  Company  In  respect  to  the 
transportation  of  persons  In  the  First  District  upon  Bridge  Local  cars  of  the  Wil- 
liamsburg Bridge  are  unreasonable,  improper  or  inadequate,  and  whether  the  said 
Brooklyn  Heights  Railroad  Company  run  cars  enough  or  with  sufficient  frequency 
or  opon  a  reasonable  time  schedule  reasonably  to  accommodate  passenger  traffic 
transported  by  it  or  offered  for  transportation  to  It,  and  if  such  be  found  to  be 
the  fact  then  to  determine  whether  it  Is  reasonably  necessary  to  accommodate  and 
transport  the  said  traffic  transported  or  offered  for  transportation,  and  is  and  will 
be  Just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of  the  said 
Brooklyn  Heights  Railroad  Company  be  Increased,  supplemented  and  changed  in  the 
following  manner,  that  Is  to  say: 

1.  By  operating  daily,  including  Sundays,  over  every  part  of  Its  Bridge  Local 
service  a  sufficient  number  of  cars  past  any  point  of  observation  to  provide  during 
every  thirty-minute  period  of  the  day  or  nlgnt  a  number  of  seats  at  least  equal  to 
the  number  of  passengers  at  that  point,  the  number  of  cars  to  be,  however,  not 
leas  than  six  per  hour  In  each  direction,  except  that  between  1  a.  m.  and  5.30  a.  m. 
the  number  of  cars  per  hour  shall  never  be  less  than  two  in  each  direction;  or 

2.  By  operating  a  minimum  number  of  thirty  cars  during  each  thlrty-mlnute 
period  in  which  the  provisions  of  subdivision  (1)  above  are  not  complcd  with. 

3.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Bridge  Local  line  on  the  Williamsburg  Bridge  as  may  be 
Jnst  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given 
at  least  five  days*  notice  of  such  hearing  by  service  upon  it.  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  attorded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  July  2lBt  and  24t)i. 

The  following  final  order  was  issued : 

FINAL  ORDER  No.  706. 
August  28, 1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st  day 
of  July,  1908.  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to 
an  order  of  this  Commission,  No.  635.  made  July  14.  1908,  and  returnable  on  July 
21,  1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn  Heights  Railroad 
Cbmpany,  and  that  said  service  was  by  it  duly  acknowledged,  and  that  the  said 
hearing  was  held  br  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  Jnly  21,  1908,  and,  by  adjournment  duly  had,  on  July  24,  1908.  at  both 
of  which  sessions  Mr.  Commissioner  McCarroll  presided;  Arthur  DuBois.  Bsq.,  ap- 
pearing for  the  Commission,  and  Arthur  N.  Dutton,  Bsq..  Superintendent  of  Trans- 
portation, appearing  for  the  Brooklyn  Heights  Railroad  Company, 

Now,  it  bemg  made  to  appear  after  proceedings  after  said  hearing,  that  the  regu- 
lations and  service  of  the  Brooklyn  Heights  Railroad  Company  in  respect  to  the 
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transportation  of  persons  In  the  First  District  have  been,  and  are,  in  certain  re- 
spects, .unreasonable,  Improper  and  Inadequate  in  that  the  said  railroad  company 
does  not  run  cars  enough  or  with  sufficient  frequency,  or  on  a  reasonable  time 
schedule,  reasonably  to  accommodate  the  passenger  traffic  transported  by  or  offered 
for  transportation  to  it  upon  the  Williamsburg  Bridge;  and  It  appearing  tbat  tlie 
changes  and  improyements  in  the  regulations  and  service  of  the  said  company,  dnly 
set  forth  herelnbelow,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and 
ought  reasonably  to  be  made  in  order  to  promote  the  convenience  of  the  public; 

Now,  therefore,  on  motion  made  and  duly  seconded.  It  Is 

Ordered,  That  the  service  of  the  Brooklyn  Heights  Railroad  Company  an  Hie 
Williamsburg  Bridge,  as  affecting  the  Bridge  Local  cars,  be  supplemented  and 
changed  in  the  following  manner,  that  is  to  say : 


1.  By  operating  daily,  including  Sundays,  over  any  part  of  its  Bridge  Lx>cal 
_.rvlce  a  sufficient  number  of  cars  past  any  point  of  observation  to  provide  during 
every  thirty-minute  period  of  the  day  or  night  a  number  of  seats  at  least  e<]iiai 


to  the  number  of  passengers  at  that  point,  the  number  of  cars  to  be.  however,  not 
less  than  six  per  hour  in  each  direction,  except  that  between  1  and  5  :30  ▲.  m.  tlie 
number  of  cars  per  hour  shall  be  never  less  than  two  In  each  direction ;  or 

2.  By  operating  a  minimum  number  of  twenty-four  (24)  cars  during  each  thirty* 
minute  period  in  which  the  provisions , of  subaivislon  (1)  above  are  not  complied 
with.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  September  8,  1908,  and  shall  con- 
tinue in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  sanse. 
but  without  prejudice  to  an  order  for  further  or  additional  hearing  and  action 
thereon  by  the  Commission,  in  respect  of  anything  herein  prescribed  or  In  respect 
of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said 
period  of  two  years.     And  it  is  further 

Ordered,  That  the  Brooklyn  Heights  Railroad  Company  notify  the  Public  Senri«* 
Commission  for  the  First  District  within  five  days  after  service  upon  it  of  a  cer- 
ti«p*i  copy  of  this  order  whether  the  terms  of  this  order  are  accepted  and  will  be 
oteyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  716. 
September  8,  1008. 

An  order.  No.  706.  having  been  made  herein  on  the  28th  day  of  August,  1908. 
ordering  and  directing  the  Brooklyn  Heights  Railroad  Company  to  supplement  and 
change  the  Bridge  Local  service  on  Williamsburg  Bridge  in  certain  particulars,  said 
order  to  take  effect  September  8,  1008,  and  the  said  Brooklyn  Heights  Railroad 
Company  having,  on  September  5,  1908,  applied  in  writing  to  this  Commission  for 
an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Heights  Railroad  Company 
Rhall  comply  with  the  terms  of  Order  No.  706  be.  and  the  same  hereby  Is.  extended 
to  and  including  the  18th  day  of  September,  1908. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  719. 
September  11, 1908. 

An  order,  No.  706,  having  been  made  and  filed  herein  on  the  28th  day  of  August, 
1908.  under  and  pursuant  to  an  order  for  a  hearing.  No.  635,  made  July  14.  1908, 
and  thereafter  having  been  duly  served  upon  the  Brooklyn  Heights  Railroad  Com- 
pany, the  same  to  take  effect  on  "September  8.  1908,  and  in  and  by  said  order  the 
said  Brooklyn  Heights  Railroad  Compsny  having  been  required  to  notify  this  Com- 
mission on  or  before  September  2,  1908,  whether  the  terms  of  said  Order  No.  706 
are  accepted  and  will  be  obeyed,  and  the  said  Brooklyn  Heights  Railroad  Company 
having,  on  September  5,  1908.  applied  in  writing  to  this  Commission  for  a  rehearing 
in  respect  to  the  matters  contained  in  said  Order  No.  706,  and  sufficient  reason 
for  said  rehearing  having  been  made  to  appear,  It  Is 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  706.  entered  and  filed  on  August  28. 
1908,  be  held  on  the  17th  day  of  September,  1908,  at  2:30  o'clock  In  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms 
of  the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and  state  of 
New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  after  the  making  of  tno  Order  No.  706.  whether  the  original 
Order  No.  706,  or  any  part  thereof,  is  in  any  respect  unjust  or  unwise,  and  whether 
the  said  Order  No.  706  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modi  fled. 

All  to  the  end  that  the  CommlHslon  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reaf*onabIo. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  five  (5)  days'  notice  of  such  hearing  by  service  upon  It  either  personally 
or   by   mail,   of   a   certified    copy    of   this  order,    and   that  at   such    rehearing  said 
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•compaxiy  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

FtArtHer  ordered.  That  the  time  of  tbe  said  Brooklyn  Heights  Railroad  Company 
witliin  which  to  comply  with  the  terms  of  said  Order  No.  706  be.  and  the  same 
liereby  Is,  extended  antil  such  time  as  the  Commission  shall  enter  an  order  upon 
tbe    rehearing  herein  provided  for. 

Mearings  held  September  17th. 

Xbe  following  final  order  was  issued: 

ORDER  No.  723. 
September  18,  1908. 

An   order.  No.  706,  having  been  made  and  filed  herein  on  the  28th  day  of  August, 
If^OS,    under  and  pursuant  to  an  order  for  a  hearing  No.  635  made  on  the  14th 
4ay    of  July,   1908,  and  said   order  having  thereafter  been  duly  served  upon  the 
BroolLlyn  Heights  Railroad  Company,  and  said  company  having  applied  in  writing 
to   tbis  Commission  for  a  rehearing  upon  said  order  and  for  a  modification  of  its 
terms,  and  an  Order  No.  719  having  been  made  and  filed  herein  on  the  11th  day 
of    September,  1908,  directing  a  rehearing  on  the  matters  contained  in  said  Order 
No.    706,  and  said  rehearing  having  duly  come  on  before  the  Commission  on  the 
17tb   day  of  September,  1908,  Mr.  Commissioner  McCarroU  presiding,  Grosvenor  H. 
Backus,  Esq.,  assistant  counsel  for  the  Commission,  attendins,  and  Mr.  Arthur  N. 
I>utton,  Superintendent  of  Transportation  of  the  Brooklyn  Heights  Railroad  Com- 
pany, appearing  for  the  company,  and  testimony  having  been  taken,  and  the  Com- 
mission being  of  the  opinion   after  such   rehearing  and   after  a  consideration   of 
tbe    facts,  including  those  arising  since  the  making  of  said  Order  No.  706,  that 
no   part  of  said  order  is  in  any  respect  unjust  or  unwarranted,  and  that  there  is 
no    reason  to  abrogate,  change  or  modify  said  order; 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  application  of  said  Brooklyn  Heights  Railroad  Company  for 
a  modification  of  said  Order  No.  706  be  and  the  said  application  is  hereby  denied; 
and   it  is  further 

Ordered.  That  this  order  shall  take  effect  immediately,  and  that  a  copy  of  the 
same  be  served  on  the  Brooklyn   Heights  Railroad  Company. 


Brookl3ni  Heights  Railroad  Company. —  Insufficient  trolley  car 
service  furnished  to  lower  Fulton  and  Washington  street  sec- 
tions. 
CoMPuaNT    OF    H.    G.    Anderson    and  C.  Wm.  Stenzel 
against 
Bbookltn  Heights  Raii^oad  Company. 

Complaint  Order  No.  7-65   (see  form,  note  1)   iaeued  October  6th. 
The  company  answered  stating  that  various  measures  of  relief  were  under 
advisement,  and  on  November  10th  installed  a  new  line  of  service. 
No  further  communication  was  received  from  the  complainants. 


Brooklyn  Heights  Railroad  Company;  New  York  City  Rail- 
way Company. —  Insufficient  service  over  the  Williamsburg 
Bridge  between  the  hours  of  11  P.  M.  and  3  A.  M. 

Complaint  Order  No.  446. 
Discontinuance  Order  No.  530. 
Complaint  of  Aabon   RABiNowrrz 

against 

Brooklyn  Heights  Railboad  Company,  New 
YoBK    City    Railway    Company    or    its 
receivers. 
Complnint  Order  No.  446   (see  form,  note  1)   issued  May  1st. 


412       Public  Sebvice  Commission  —  Fibst  Distbict. 


The  matters  complained  of  were  satisfied  and  the  complainant  so  notified 
the  commission  on  May  23d. 
The  following  discontinuance  order  was  issued: 


AABON  BABINOWITZ, 
again»t 


Complainant, 


BBOOKLYN  HEIGHTS  RAILBOAD  COMPANY, 
NEW  YOBK  CITY  RAILWAY  COMPANY,  or  Its 
Beceivers, 

Defendant: 

"  Insnlflcicnt  service  over  the  Willlamsbure  Bridge 
between  the  hours  of  11  p.  m.  and  3  a.  u. 


DISCONTINUANCE   ORDER 
No.  530. 

Mar  26,  190S. 


An  order,  No.  446,  having  been  made  herein  on  or  about  the  1st  day  of  Ifa^, 
1908,  ordering  and  directing  the  Brooklyn  Heights  Ballroad  Company,  and  the 
New  York  City  Bailway  Company  or  its  receivers,  to  answer  the  complaint  neiem 
within  a  time  therein  specifled.  and  the  said  Brooklyn  Heights  Railroad  Corn- 
any  and  the  New  York  City  Bailway  Company  and  its  receivers,  having,  on  Mv 
^,  1908,  made  answer  thereto,  from  which  It  appears  that  the  matters  compUmed 
of  in  the  said  complaint  above  mentioned  have  been  satisfied,  and  the  complainant 
herein  having,  on  May  23,  1908,  notified  the  Commission  In  writing  of  such 
satisfaction, 

Now,  upon  motion  made  and  duly  seconded.  It  is  .. 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  alscontmned. 


?; 


Brookljm,  Queers  County  and  Suburban  Railroad  Company. — 

Service  on  Broadway  line  between   Alabama    avenue   and 

Cypress  Hills. 

Complaint  Order  No.  493. 
Extension  Order  No.  533. 

Complaint  of  F.  A.  Jay 
against 

Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 


Complaint  Order  No.  493   (see  form,  note  1)   issued  May  15th. 
Extension  Order  No.  533  (see  form,  note  2)  issued  May  26th. 
An  answer  was  received  and  a  copy  thereof  sent  to  complainant, 
further  was  heard  from  him. 


Nothing^ 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company. — 

Service  on  Ralph  avenue  surface  line. 


In   the   Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  in  and  additions  to  the 
service     and     equipment     of     the     BROOKLYN, 

8UBBNS    COUNTY    &    SUBURBAN    RAILROAD 
OMPANYf   in   respect  to   Ralph   avenue   Surface 
line. 


ORDER  No.  678. 

August   14,    1<H)8. 


It  is  hereby  Ordered,  That  a  hearing  be  had  on  the  26th  dav  of  August  1908, 
at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  maj 
be  adjourned,  at  the  rooms  of  the  Commission,  at  164  Nassau  street,  borough  of 
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Jf»«Uiattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
u'^^fcs,  equipment,  appliances  and  service  of  the  Brooklyn,  Queens  Coun^  &  Sul^- 
^iJDtt.11  Railroad  Company,  in  respect  to  transportation  of  persons  in  the  First  Dis- 
trict, are  unjust,  unreasonable,  improper  or  inadequate,  and  whether  the  said 
•company  does  not  run  cars  enough  or  with  sufficient  frequency  or  possess  or 
operate  motlTe  power  enough  reasonably  to  accommodate  passenger  traffic  trans- 
ported by  It  or  offered  for  transportation  to  it.  and  if  such  be  found  to  be  the 
^■^ct,  then  to  determine  whether  it  Is  reasonably  necessary  to  accommodate  and 
traJAsport  the  said  traffic  transported  or  offered  for  transportation  to  It,  and  la 
M&d  will  be  Just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of  the 
Afooklyn,  Queens  County  ft  Suburban  Railroad  Company  on  Its  Ralph  avenue  mr^ 
Y&oe  line,  be  Increased  and  supplemented  at  the  points  and  times  and  in  the 
pa.rtieular8  following,  that  Is  to  say : 

1..  By  operating  dally,  including  Sundays,  over  every  point  of  the  Ralph  avenue 
njiTta.ce  line  between  uelancev  street  terminal  and  Canarsle  depot  (Kockaway 
ai'venue  at  New  Lots  road),  either: 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation, 
to  provide  during  every  thirty  (30)  minute  period  of  the  day  or  night,  a  number  oz 
seats  at  least  KT  per  cent,  in  excess  of  the  number  of  passengers  at  that  point,  the 
nninber  of  ears  to  be,  however,  never  less  than  six  (6)  per  hour  in  each  direction, 
except,  that  between  the  hours  of  1 :00  ▲.  m.  to  5  :80  a.  m.,  the  number  of  cars  in 
either  direction  shall  never  be  less  than  two  per  hour ;  or 

(b)  A  minimum  number  of  eleven  cars  in  one  direction,  past  any  point  of  ob- 
servation during  each  fifteen  (15)  minute  period  in  which  w  provisions  of  sub- 
^llTislon  (a)   above  are  not  complied  with. 

2.  By  making  such  other  changes  In  the  schedule,  route,  and  manner  of  operat- 
ing cars  on  this  line  as  may  be  Just  and  reasonable. 

And  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Brooklyn,  Queens  County  ft  Suburban  Rail- 
road Company  be  given  at  least  ten  days  notice  of  such  hearing  by  service  upon 
it,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  August  26th. 

It  was  shown  at  the  hearing  that  a  new  schedule  had  been  put  in  operation 
August  24th  which  provided  for  a  28  per  cent,  increase  in  service  from 
6:06  A.  ir.  to  8:26  A.  IT.  and  a  13  per  cent,  increase  from  4:24  P.  M.  to 
7:46  P.  M. 


Brooklyn,  Queens  County  and  Suburban  Railroad  Company; 
Brooklyn  Union  Elevated  Railroad  Company. —  Service  on 
the  Jamaica  avenue  line  of  the  Brooklyn,  Queens  County 
and  Suburban  Railroad  Company  and  on  the  Lexington 
■  avenue  line  of  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany. 

Final  Order  No.  196. 
'  Order  denying  application  for  re- 

hearing, No.  663. 

Rehearing  Order  No.  717. 

Order     denying     application     for 
modification,  No.   733. 

Rehearing  Order  No.  666. 

Opinion  of  Commissioner  Bassett. 

Order  denying  application  for  re- 
hearing, No.  735. 

Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  for  a 
modification  of  paragraph  3  of  Order  No.  99,  as  amended  by  Order  No.  165, 
the  following  order  was  issued: 
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FINAL  ORDBB  No.  196. 
January  10.  1908. 


In   the  Matter 
of   the 

Hearing  on  the  motion   of  the  Commission  on   the 

aaestion   of   the   adequacy   of   the   service   of  the 
;rookdyn  heights  raiijioad   company 

and  the  BROOKLYN  UNION  ELEVATED  RAIL- 
ROAD COMPANY  in  respect  to  the  present  service 
on  the  Jamaica  Avenue  Line  of  the  said  Brooklyn 
Heights  Railroad  Company  and  on  the  Lexington 
Avenue  Line  of  the  said  Brooklyn  Tnion  Elevated 
Railroad  Company 

Under  Order  for   Hearing  made  October   11,   1007. 

An  order  having  been  made  and  filed  herein  November  18,  1907.  ^j^^^P^^ 
No.  99,  under  and  pursuant  to  an  order  for  hearing  made  October  11.  *90i.  no.  :»j^ 
and  said  Order  No.  99  having  been  duly  served  upon  Brooklyn  Heighte  Railroad 
Company  and  Brooklyn  Union  Elevated  Railroad  Company,  and  said  Brooklyn  Union 
Elevated  Railroad  Company  having  accepted  said  Order  No.  99  in  part,  but  hKYlng 
applied  in  writing  to  this  Commission  for  a  modification  of  paragraph  namoerea 
(5)  of  said  Order  No.  99,  and  an  order  having  been  made  and  filed  the  20tn  day 
of  December.  1907.  Order  No.  IfiR,  modifying  said  paragraph  (3)  of  said  Orp*^r 
No.  99,  and  said  Order  No.  16."»  having  been  duly  served  upon  said  Brooklyn  Union 
Elevated  Railroad  Company,  and  said  company  having  made  application  in  writmi? 
for  a  further  modification  of  Raid  paragraph  numbered  (3)  of  said  Order  No.  »9, 
and  due  deliberation  having  been  had  upon  said  application  and  upon  all  the  pro- 
ceedings herein,  and  it  appearing  to  the  Commission  just  and  proper  that  said 
paragraph  numbered  r3)  of  said  Order  No.  99  should  be  further  modified  in  the 
manner  hereinafter  set  forth ; 
•      Now,  on  motion  of  (ieorge  S.  Coleman,  Esq..  counsel  to  the  Commission,  it  Is 

Ordered,  That  the  said  paragraph  numbered  (3)  of  said  Order  No.  99,  dated 
November  18,  1907.  as  amended  by  said  Order  No.  165.  be,  and  the  same  hereby  is, 
modified  so  as  to  read  as  follows : 

3.  That  the  said  company  operate  Its  Lexington  Avenue  trains  to  and  from 
Cypress  Hills  Station,  with  a  headway  of  not  more  than  seven  and  one-half  (7%) 
minutes  between  said  trains  during  the  period  between  the  morning  and  the  evening 
rush  hours,  and  operate  its  trains  to  Cypress  Hills  Station  upon  the  same  head- 
way during  the  period  after  the  evening  rush  hours  until  12  o'clock  midnight;  and 
that  during  the  following  periods  said  company  make  each  of  said  trains  a  train 
of  not  less  than  four  cars :  from  the  ending  of  the  morning  rush  hours  to  and 
including  train  leaving  Cypress  Hills  Station  at  10 :24  a.  m.  ;  from  2 :30  p.  v.  to 
the  beginning  of  the  evening  rush  hours;  from  the  end  of  the  evening  rush  hours 
to  and  including  the  train  leaving  Cypress  Hills  Station  at  7  :24  p.  ic. 

Further  ordered.  That  this  order  shall  take  effect  immediately. 

And  it  in  further  ordered.  That  this  order  shall  continue  In  force  until  the  27th 
day  of  November,  1908,  but  without  prejudice  to  an  order  for  further  or  additional 
hearings  and  action  thereon  by  the  Commission  In  respect  to  anything  herein  de- 
scribed, prior  to  said  27th  day  of  November,  1908. 

And  it  is  further  ordered.  That  before  the  15th  day  of  Januarv,  IDOR  said 
Brooklyn  ITnlon  Elevated  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  and  the  terms  of  said  Order 
No.  99.  dated  November  18,  1907,  as  herein  modified  and  amended  are  accepted 
and  will  be  obeyed. 

Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  dated, 
July  31.  1908,  for  a  rehearing  as  to  paragraph  3  of  Order  No.  196,  no 
sufficient  reason  being  shown,  the  following  order  was  issued: 

ORDER  No.  663. 
August  7. 1908. 

Whereas,  Final  Order  No.  196,  adopted  by  the  Commission  on  January  10,  1908, 
accepted  by  the  Brooklyn  Union  Elevated  Railroad  Company  on  January  15,  1908, 
provided  by  paragraph  (3)  for  the  operation  of  four  car  trains  on  the  r>exlngton 
Avenue  line  into  Cypress  Hills  terminal  between  the  morning  rush  hours  and  10  :30 
A.  M.,  and  between  2  :30  p.  m.  and  the  beginning  of  the  evening  rush  hours;  and 

Whereas,  under  date  of  July  31.  1908,  the  said  company  has  made  application 
In  writing  for  a  rehearing  In  said  matter  in  order,  as  it  says,  that  It  may  present 
evidence  which  it  believes  will  warrant  a  reduction  in  the  service;  and 

Whereas.  In  the  judgment  of  the  Commission  no  sufficient  reason  for  a  rehearlne 
in  said  matter  has  been  made  to  appear. 

Now,  therefore,  be  It 

Resolved.  That  the  said  application  of  the  Brooklyn  Union  Elevated  Railroad 
Company  for  a  rehearing  in  the  matter  of  paragraph  (8)  of  Final  Order  No.  196 
be,  and  the  same  hereby  is,  denied. 
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Upon  application  of  the  Brooklyn  Union  Elevated  Railroad  Company  dated 
September  2,  1908,  for  a  rehearing  as  to  matter  contained  in  Orders  Nos.  99 
and.    196  the  following  order  was  issued: 


No.  717. 
September  11.  1008. 


In  the  Matter 
of  the 

Eleaiing  on  motion  of  the  Commission  on  the  ques- 
tion of  the  Adequacy  of  the  service  of  the  BROOK- 

11.YN,  QUEENS  COUNTY  AND  SUBURBAN  „„„„^„^xt/.  r.r,T^«,« 
RAILROAD  COMPANY  and  the  BROOKLYN  J- REHEARING  ^ORDER 
UNION    ELEVATED    RAILROAD    COMPANY,    In  '     ' 

respect  to  the  service  on  the  Tsmalca  Avenue 
I^ine  of  said  Broolslyn.  Queens  County  and  Sub- 
urban Railroad  Company,  and  on  the  Lexington 
Avenue  Line  of  the  said  Brooklyn  Union  Ele- 
vated Railroad  Company. 

An   order.    No.   196,   having  been  made  and   filed  herein  on  January  10.    1008, 

modifying  the  terms  of  an  order  No.   99  made  and  filed  herein  on  November  18, 

1908,  under  and  pursuant  to  an  order  for  a  hearing  No.  38,  made  October  11,  1008, 

directing  the  Brooklyn   Union   Elevated   Railroad   Company   to   increase   its  service 

on   the  Lexington  avenue  line,  and   the  said  Orders  Nos.  90  and  196  having  been 

dnly    served    upon    the    Brooklyn    Union    Elevated    Railroad    Company,    and    said 

company  having  accepted  Order  No.  99  in  part  and  having  subsequently  accepted 

Order  No.   196 :  and  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on 

.    September    2,    1908,    applied    In    writing   to    this    Commission   for  a   rehearing    In 

respect  to   the   matter   contained   In   said   Orders   Nos.   99   and   196,  and  sufficient 

reason  for  said  rehearing  having  been  made  to  appear. 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  in  said  Orders  Nos.  99  and  106  be  held  on  the 
18th  day  of  September,  1908,  at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or 
times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commission.  No. 
154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  Y'ork,  to  deter- 
mine after  such  rehearing  and  after  consideration  of  the  facts,  including  those 
arising  after  the  making  of  said  orders,  whether  Orders  Nos.  99  and  106.  or  any 
part  thereof,  are  unjust,  or  unwise,  and  whether  the  said  Orders  Nos.  99  and  196 
should  be  abrogated,   changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought'  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi^oa- 
tlons  of  the  said  orders,  and  to  determine  the  time  of  taking  effect  of  the  orders 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  five  (5)  days*  notice  of  such  rehearing  by  service  upon  It.  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  l>e  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

A  rehearing  having  been  held  on  September  18th,  in  reference  to  the  appli- 
cation of  the  Brooklyn  Union  Elevated  Railroad  Company  for  a  modification 
of  Orders  Nos.  99  and  196  and  said  company  having  withdrawn  its  appli- 
cation for  such  modification,  the  following  order  was  issned: 

ORDER  No.  733. 
September  25,  1908. 

An  Order  No.  196  having  been  made  and  filed  herein  on  January  10.  1908,  modi- 
fying the  terms  of  an  Order  No.  99  made  and  filed  herein  on  November  1R.  1907, 
raider  and  pursuant  to  an  order  for  a  Hearing  No.  38.  made  October  11.  1907. 
which  Order  No.  99,  as  modified  by  said  Order  No.  196.  directed  the  Brooklyn 
Union  Elevated  Railroad  Company  to  Increase  its  service  on  its  Lexington  avenue 
line,  and  the  said  Orders  Nos.  99  and  196  having  been  duly  served  upon  the 
Brooklyn  Union  Elevated  Railroad  Company,  and  said  company  haying  accepted 
Order  No.  99  In  part,  and  having  subsequently  accepted  Order  No.  196.  and  said 
company  having  applied  in  writing  to  this  Oommissipn  for  a  rehearing  in  respect 
to  the  matters  contained  in  said  Orders  Nos  99  and  196.  and  for  a  mod ifl nation 
of  the  terms  of  said  orders,  and  an  Order  No.  717  having  been  made  and  filed 
herein  on  the  11th  day  of  September,  1908.  directing  a  rehearing  on  the  matters 
contained  in  said  Orders  Nos.  99  and  196.  and  said  rehearhig  having  duly  come  on 
before  the  Commission  on  the  18th  day  of  Septenaber,  1908.  Mr.  Commissioner 
Bassett  presiding,  Grosvenor  H.  Backus,   ESsq.,  assistant  counsel  for  the  Commis- 
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don,  attending,  and  Mr.  Arthur  N.  Ihitton,  saperlntendent  of  tranaportatloo  of 
tbe  Brooklyn  union  Elevated  Railroad  Company,  appearing  for  aald  companj,  Mad 
said  company  having  withdrawn  ita  application  for  a  modiflcation  of  the  terms  of 
said  Orders  Nos.  99  and  196; 

Now,  therefore,  on  motion  duly  made  and  seconded. 

It  i8  ordered.  That  the  application  of  said  Brooklyn  Union  EMerated   Ballroed 
Company  for  a  modification  of  said  Orders  Nos.  99  and  196,  be  and  the  same  ~ 
is    dismissed'  without   prejudice   to    the   right   of    the    Commission   to   make 
farther  order  or  orders  in  the  premises  as  may  from  time  to  time  appear  proper ; 

And  it  is  further  ordered.  That  this  order  shall  take  effect  immediately,  and  that 
a  copy  thereof  be  served  on  the  Brooklyn  Union  Elevated  Railroad  Companj. 

Upon  application  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  dated  July  31st,  for  a  rehearing  as  to  paragraph  1  of  Order  99,  the 
following  order  was  issued: 

REHEARING  ORDER  No.  665. 
August  7,   1908. 

An  order,  No.  99,  having  been  made  and  filed  herein  on  November  18,  1908,  under 
and  pursuant  to  an  order  for  a  hearing  No.  88,  made  October  11,  1907,  dlreetliis 
the  said  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  to  increase  ft* 
service  on  the  Jamaica  avenue  line  between  Cypress  Hills  station  and  Jamalea, 
and  said  Order  No.  99  having  been  duly  served  upon  the  Brooklyn,  Queens  Comity 
and  Suburban  Railroad  Company,  and  said  company  having  accepted  said  Order  No. 
99  on  November  22,  1907,  and  said  company  having  subsequently,  on  Jalj  31* 
1908,  applied  In  wrinng  to  this  Commission  for  a  rehearing  in  respect  to  the  matter 
contained  In  paragraph  (1)  of  said  Order  No.  99,  and  sufficient  reason  for  said 
rehearing  having  been  made  to  appear, 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  re> 
hearing  upon  the  matters  contained  in  paragraph  (1)  of  said  Order  No.  99,  en- 
tered and  filed  on  November  18,  1907,  be  held  on  the  11th  day  of  August,  1908,  at 
8  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  164  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  determine  after  such  rehearing  and 
after  consideration  of  the  facts,  incluumg  those  arising  after  the  making  rt 
Order  No.  99,  whether  Order  No.  99  or  any  part  thereof,  is  unjust,  unwise,  and 
whether  the  said  Order  No.  99  should  be  abrogated,  changed,  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  sacb  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  be  given  at  least  two  days*  notice  of -such  rehearing,  by  service  upon  It, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  witnesses  as  to   the  matters  aforesaid. 

Hearing  held  August  18th. 

Opinion  of  Commission. 
(Adopted  September  26,  1908.) 
Commissioner  Bassett  : — 

Although  it  appears  that  the  present  service  Is  somewhat  in  excess  of  tralBe 
requirements,  I  am  of  the  opinion  that  the  application  should  be  denied  Inasmuch 
as  closed  cars  will  soon  replace  the  open  cars. 

Thereupon,  the  following  final  order  was  issued. 

ORDER  No.  736. 
September  26,  1908. 

^n  order.  No.  99.  having  been  made  and  filed  herebi  on  or  about  the  18th  day 
of  November,  1907.  under  and  pursuant  to  an  order  for  hearing  No.  88  made  Oc- 
tober 11,  1907.  which  Order  No.  99  directed  the  Brooklyn.  Queens  County  and  Bub- 
urban  Railroad  Company  to  increase  the  service  on  its  Jamaica  avenue  line,  and 
the  said  Order  No.  99  having  been  duly  served  upon  the  Brooklyn.  Queens  County 
and  Suburban  Railroad  Company,  and  said  company  having  accepted  said  Order  No. 
99.  and  said  company  having  applied  in  writing  to  this  Commission  for  a  rehearing 
in  respect  to  the  matter  contained  In  paragraph  1  of  said  Order  No.  99,  and  for 
a  modification  of  the  .terms  of  the  said  paragraph  of  the  said  order;  and  an  order* 
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Ko,  665,  bavlofi:  been  made  and  filed  herein  on  the  7th  day  of  August,  1908,  di- 
recting a  rehearing  on  the  matters  contained  In  paragraph  1  of  said  Order  No. 
9d,  and  said  rehearing  having  duly  come  before  the  Commission  on  the  18th  day 
of  August,  1908,  Mr.  Commissioner  MeCarroU  presiding,  Grosvenor  H.  Backus,  Esq., 
assistant  counsel,  appearing  for  the  Commission,  and  Mr.  Arthur  N.  Dutton,  super- 
intendent of  transportation,  appearing  for  the  Brooklyn,  Queens  County  and  Sub- 
arban  Railroad  Company,  and  ft  appearing  after  said  rehearing  that  there  Is  not 
sufficient  cause  for  modifying  the  terms  of  paragraph  1  of  Order  No.  99  above 
mentioned: 

Now,  therefore,  on  motion  made  and  duly  seconded.  It  Is 

Ordered.  That  the  application  of  the  said  Brooklyn.  Queens  County  and  Suburban 
Railroad  Company  for  a  modification  of  the  terms  of  paragraph  1  of  said  Order 
Ko.  99  be,  and  the  same  hereby  is,  dismissed  without  prejudice  to  the  right  of 
ttie  Commission  to  make  such  further  order  or  orders  In  the  premises  as  may  from 
time  to  time  appear  proper;  and  It  is  further 

Ordered,  That  this  order  shall  take  eflPect  Immediately  and  that  a  copy  thereof 
be  served  on  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 


Brooklyn  Union  Elevated  Railroad. —  Service  between  Park  Eow 
and  Sands  street,  and  Fulton  ferry  and  Brighton  beach. 

Hearing  Order  No.  202. 
Final  Order  No.  296. 
Final  Order  No.  664. 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  tc 
the  service  nnd  equipment  of  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY,  in 
the  particulars  hereinbelow  mentioned. 


ORDER  FOR  HEARING 
No.   202. 
January   14,   1908. 


I 

Ti  is  herehy  ordered,  That  a  hearing  be  had  on  the  27th  day  of  January,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company 
in  respect  to  the  transportation  of  persons  In  the  First  District  are  unjust,  unrea- 
sonable, Improper  or  Inadequate,  and  whether  said  company  does  not  run  trains 
enough  or  ears  enough,  or  with  suflicient  frequency,  or  possess  or  operate  motive 
power  enough  reasonably  to  accommodate  passenger  traffic  transported  by  It  or 
oflPered  for  transportation  to  It  on  its  lines  running  between  Park  Row,  Manhattan, 
Sands  street,  Brooklyn,  and  Fulton  Ferry,  Brooklyn,  and  Brighton  Beach,  Brook- 
lyn, and  if  such  be  found  to  be  the  fact  then  to  determine  whether  It  Is  reasonably 
necessary  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  Is  and  will  be  Just,  reasonable,  proper  and  adequate  to  direct 
that  the  service  of  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
Increased  and  supplemented  at  the  points  and  times  and  In  the  particulars  follow- 
ing, that  la  to  say : 

A. — ^At  Franklin  Avknde  Station,  North  and  Westbound. 

1.  Between  7:00  and  7:30  a.  m.,  by  an  Increase  of  three  (3)  cars,  or  by  an 
Increase  from  ten  (10)   to  thirteen  (13)  cars. 

2.  From  7  :30  to  8 :00  A.  m.,  by  an  Increase  of  five  (5)  cars,  or  by  an  Increase 
from  twenty-three    (23)    to  twenty-eight   (28)    cars. 

3.  From  8:00  to  8  :30  a.  m.,  by  an  Increase  of  twelve  (12)  cars,  or  by  an  Increase 
from  thirty  (30)   to  forty-two  (42)  cars. 

4.  From  8:30  to  9:00  a,  m.,  by  an  increase  of  twelve  (12)  cars,  or  by  an  Increase 
from  sixteen  (16)   to  twenty-eight  (28)   cars. 

5.  From  9:00  to  9:30  a.  m.,  by  an  Increase  of  four  (4)  cars,  or  by  an  Increase 
from  twenty-two   (22)   to  twenty-six   (26)   cars. 

6.  From  9:30  to  10:00  a.  m.,  by  an  increase  of  one  (1)  car,  or  by  an  Increase 
from  twelve  (12)  to  thirteen  (13)   cars. 

B. — At  Franklin  AvENrn  Station.  East  and  Southbound. 

1.  From  4:30  to  5:00  p.  m.,  by  an  Increase  of  two  (2)  cars,  or  by  an  Increasf^ 
from  thirteen  (13)  to  fifteen   (15)   cars.  In  the  service  from  Brooklyn  Bridge. 

2.  From  5:00  to  5:30  p.  m.,  by  an  increas?  of  five  (5)  cars,  or  bv  an  increase 
from  fifteen   (15)  to  twenty   (20)  cars,  In  the  service  from  Brooklyn  Bridge. 
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3.  Prom  5:30  to  6:00  p.  m.,  by  an  Increase  of  eighteen  (18)  cars,  or  by  an 
Incrgase  from  twenty-one  (21)  to  thirty-nine  (39)  cars,  in  the  service  from 
Brooklyn  Bridge. 

4.  Prom  5  :30  to  6  :00  p.  m.,  by  an  increase  of  two  (2)  cars,  or  by  an  Increase 
from  three   (3)  to  five  (5)  cars,  in  the  service  from  Fulton  Ferry. 

5.  From  6:00  to  6:30  p.  m.,  by  an  Increase  of  thirteen  (13)  cars,  or  by  an 
Increase  from  fifteen  (15)  to  twenty-eight  (28)  cars,  in  the  service  from  Brooldjn 
Bridge. 

6.  From  6:00  to  6:30  p.  m.,  by  an  increase  of  three  (3)  cars,  or  by  an  increase 
from  eleven    (11)   to  fourteen   (14)  cars,  In  the  service  from  Fulton  B^rry. 

7.  From  6:30  to  7:00  p.  m.,  by  an  increase  of  seven  (7)  cars,  or  by  an  Increase 
from  eighteen   (18)   to  twenty-flve   (25)   cars,  in  the  service  from  Brooklyn  Bridge. 

8.  From  10:00  to  11 :00  p.  m.,  by  an  increase  of  two  (2)  cars,  or  by  an  Increase 
from  seven   (7)  to  nine  (9)  cars,  in  the  service  from  Brooklyn  Bridge. 

9.  From  11  :00  to  12:00  p.  m.,  by  an  increase  of  one  (1)  car,  or  by  an  Increase 
from  eleven  (11)  to  twelve   (12)  cars,  in  the  service  from  Brooklyn  Bridge. 

And  to  determine  further  whether  suoh  incroascs  should  be  obtained  by  adding 
additional  trains  rather  than  by  adding  cars  to  trains  that  appear  on  the  exist- 
ing schedule. 

And  further  to  determine  whether  the  schedule  of  the  trains  running  from 
Fulton  Ferry  should  be  rearranged  so  that  these  trains  should  immediately  precede 
the  Brighton  Beach  trains,  so  as  to  reduce  the  wait  for  passengers  transferring 
from  Fulton   Ferry  trains  at  Kings   Highway. 

And  If  any  such  changes.  Improvements  or  additions  be  found  to  be  snch  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  person- 
ally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
comphnv  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  wltnef-ses  as  to  the  matters  aforesaid. 

Hearings  were  held  January  27th,  February  3d,  14th  and  18th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  296. 
February  28,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  27th 
day  of  January,  1908,  and  the  adjournments  thereof,  and  it  appearing  that  the 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  202. 
made  January  14,  1908,  and  returnable  on  the  27th  day  of  January,  1908,  and  that 
the  said  order  was  duly  served  upon  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany, and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  27th  day  of  January,  1008,  and  by  adjournment  duly  had  on  the 
3d  day  of  February,  1908.  and  by  adjournment  duly  had  on  the  14th  day  of 
February,  1908,  and  by  adjournment  duly  had  on  the  18th  day  of  February.  1908, 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Bassett  presided,  and  proof 
being  taken,  and  Grosvenor  II.  Backus,  Esq..  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sessions,  and  J.  F.  Calderwood,  Esq.,  vice-president 
and  general  manager  of  said  company,  and  Arthur  N.  Dutton,  Esq.,  superintendent 
of  transportation  of  said  company,  appearing  for  said  company. 

Now.  it  being  made  to  appear  aftor  the  proceedings  upon  the  said  hearing  that 
the  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  Is  unreasonable  and 
inadequate,  in  that  said  company  doos  not  operate  trains  enough  or  cars  enough 
reasonably  to  accommodate  the  passenger  traflic  transported  by  it  or  offered  for 
transportation  to  it  at  the  times  hereinafter  specified,  and  it  appearing  that  It 
would  be  just,  reasonable  and  propor  tlint  said  service  of  the  Brooklyn  Union 
Elevated  Railroad  Company  upon  Its  Brighton  Beach  line  should  be  supplemented 
in  the  particulars  hereinafter  set  forth,  and  at  the  times  so  hereinafter  set  forth, 

Therefore,  on  motion  of  Goorjro  15.  Coleman.  Esq.,  counsel  to  the  Commission,  It  is 

Ordered  That  the  said  Brooklyn  I^nlon  Elevated  Railroad  Company  increase  and 
suDolemen't  Its  said  service  upon  Its  Brighton  Beach  line.  In  the  particulars  and 
by  the  means  hereinafter  stated  and  at  the  times  hereinafter  set  forth,  excepting 
on  Saturday  afternoon,  Sundays  and  holidays,  to  wit: 


North  and  Wkstbottnd  Service. 


1  Bv  an  increase  of  one  (1)  car  to  he  added  to.  the  five  (5)  car  train  from 
Rrfffhtrtn  Beach  to  New  York,  passing  Franklin  avenue  station  between  7  :00  A.  M. 
fnJi  7  -ao  A  M  SO  that  said  company  shall  operate  at  least  two  (2)  six-car  trains 
from  Brighton  Beach  to  New  York,  past  Franklin  avenue,  between  said  hours. 

9  R V  an  increase  of  two  (2)  cars,  one  (1)  car  to  he  added  to  each  of  the  five 
i^\'  c^r  trains  from  Briffhton  Beach  to  New  York,  passing  Franklin  avenue  station 
K^twppn  9  00'  A  M  and  9:30  A.  m.,  so  that  said  company  shall  operate  at  least 
four  (4^  six-car  trains  from  Brighton  Beach  to  New  York,  past  Franklin  avenue. 
:Z.^L^\J  Q  nn   A     M     and  9  :30  A.   M. 


between  9  :00  a.  m.  and  9  :30  a.  m. 
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EAST  AND   SonTHBOUND   SBRTICB. 

3.  By  an  Increase  of  one  (1)  car  to  be  added  to  the  train  from  New  York  to 
Brighton  Beach  due  at  Franklin  avenue  station  at  5:32^  p.  m.,  so  that  said 
company  shall  operate  from  three  (3)  six-car  trains  from  New  York  to  Brighton 
Beach,  past  Franklin  avenue,  between  5  :30  p.  m.  and  6  :00  p.  m. 

4.  By  an  increase  of  three  (3)  cars,  one  (1)  car  to  be  added  to  the  five  (5) 
car  train  due  at  FYanklin  avenue  at  0:51  p.  m.,  and  two  (2j  cars  to  be  added 
to  the  train  duQ  at  Franklin  avenue  at  6 :50  p.  m.,  so  that  said  company  shall 
operate  four  (4)  six-car  trains  from  New  York  to  Brighton  Beach,  past  Franklin 
avenue  station,   between   6 :30  p.   m.   and  7 :00  p.   m. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  on  or  before  the 
6th  day  of  March,  1908,  and  shall  remain  in  force  until  modified  by  the  furthei 
order  of  this  Commission. 

And  it  i8  fvrther  ordered.  That  on  or  before  the  5th  day  of  March,  1908,  the 
Brooklyn  Union  Elevated  Railroad  Company  notify  the  Public  Service  Commission 
for  the  B*irst  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

.  The  company  on  July  3l8t  made  application  for  a  rehearing.    The  following 
order  denying  the  application  was  issued: 

In  the  Matter 

of  the 

Application  of  the  BROOKLYN  UNION  ELEVATED 
RAILROAD  COMPANY  for  a  rehearing  in  the 
matter  of  Final  Order  No.  296,  adopted  by  the 
Commission  on  February  28,  1908,  and  accepted  by 
said  company' on  March  5,  1908.  directing  certain 
increases  In  the  service  of  said  company  on  its 
Brighton  Beach  Line. 

Whereas  Final  Order  No.  296,  adopted  by  the  Commission  on  February  28,  1908, 
accepted  by  the  Brooklyn  Union  Elevated  Railroad  Company  on  March  o,  1908, 
directed  certain   increases  in   the  service  of  said  company  on   its  Brighton   Beach 

Whereas  under  date  of  July  31,  1908,  said  company  has  made  application  for  a 
rehearing  in  said  matter  In  ordtu-,  as  it  says,  that  it  may  produce  evidence  which 
it  believes  will  warrant  a  reduction  in  the  service ;  and 

Whereas,  in  the  judgment  of  the  Commission,  no  sufficient  reason  for  a  rehearing 
in  said  matter  has  been  made  to  appear ;  and  x*.     *w         .  *  «.k«  ♦.-«« 

Whereas  with  the  coming  of  the  fall  and  winter  months  the  volume  of  the  traffic 
on  said  line  w.lll  be  greatly  Increased, 

Resolved.  That  the  paid  application  of  the  Brooklyn  I-nion  Elevated  Railroad 
Company  for  a  rehearing  in  the  matter  of  Final  Order  No.  206  be  and  the  same 
hereby  is  denied. 


ORDER  No.  664. 

August  7,  1908. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service    on 

Broadway  elevated  line. 

Hearing  Order  No.  383. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  471. 
Rehearing  Order  No.  525. 
Final  Order  No.  562. 
Rehearing  Order  No.  716. 
Final  Order  No.  738. 


In  the  Matter 
of  the 


Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  BROOKLYN  UNION 
ELEVATED    RAILROAD    COMPANY. 


'  Service  on  Broadway  elevated  line." 


U HEARING  ORDER  No.  383. 
March  31.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
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adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company 
iDi  respect  to  transportation  of  persons  in  the  First  District  are  unjust,  unreason- 
able. Improper  or  inadequate,  and  whether  the  said  company  runs  cars  enonga  or 
with  sufficient  frequency,  or  possesses  or  operates  motive  power  enough  reasonably 
to  accommodate  passenger  traffic  transported  by  it  or  offered  for  transportation  lo 
it,  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whether  It  h 
reasonably  necessary  to  accommodate  and  transport  the  said  trafBc  transported  or 
offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  said  Brooklyn  Union  Elevated  Bailroad  Company  on  Us 
Broadway  line  be  increased  and  supplemented  at  points  and  times  and  in  the 
particulars   following,   that  is  to  say : 

Park  Avenue  Station,  Westbound. 

1.  Between  6  :00  and  6  :30  a.  m.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  one  three-car  train,  one  four-car  train,  and  two 
flve-car  trains,  or  seventeen  cars. 

2.  Between  6  :30  and  7  ;00  a.  m.,  by  the  addition  of  two  cars  each  to  fonr  four- 
car  trains,  making  a  total  service  of  four  six-car  trains,  or  twenty-four  cars. 

3.  Between  7  :00  and  7  :30  a.  m.,  by  the  addition  of  two  cars  each  to  three  four- 
car  trains,  making  a  total  service  of  one  flve-car  and  three  six-car  trains,  or 
twenty-three  cars. 

4.  Between  7  :30  and  8  :00  A.  m.,  by  the  addition  of  two  cars  each  to  two  four- 
car  trains  and  one  car  each  to  two  five-car  trains,  making  a  total  service  of  four 
six-car  trains,  or  twenty-four  cars. 

5.  Between  8  :00  and  8  :30  a.  m,,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  two  four-car  trains  and  two  flve-car  trains,  or 
eighteen  cars. 

6.  Between  8:30  and  9:00  a.  m.,  by  the  addition  of  one  car  to  one.  four-car 
train,  and  two  cars  to  one  three-car  train,  making  a  total  service  of  two  three-car 
and  two  five-car  trains,  or  sixteen  cars. 

7.  Between  9 :00  and  9  :30  a.  m..  by  the  addition  of  one  car  to  one  three-car 
train  and  one  car  to  one  two-car  train,  making  a  total  service  of  one  four-car, 
one  three-car  and  two  two-car  trains,  or  eleven  cars. 

8.  Between  9  :30  and  10  :00  a.  m.,  by  the  addition  of  one  car  each  to  two  two- 
car  trains,  making  a  total  senMce  of  two  three-car  and  two  two-car  trains,  or  ten 
cars. 

9.  Between  7  :30  and  8  :00  p.  m.,  by  the  addition  of  one  car  each  to  three  three- 
car  trains,  making  a  total  fiervlce  of  one  three-car  train  and  three  four-car  trains, 
or  fifteen  cars. 

Park  Avenue  Station,  Eastbound. 

10.  Between  4 :00  and  4  :30  r.  M.,  by  the  addition  of  one  car  to  each  of  the 
four  two-car  trains,  making  a  total  service  of  four  three-car  trains,  or  twelve  cars. 

11.  Between  4  :30  and  T)  :00  "r.  m.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  of  two  four-car  and  two  five-car  trains,  or 
eighteen  cars.  ^    ^ 

12.  Between  5  :00  and  r»  :30  p.  m.,  by  the  addition  of  two  cars  to  each  of  thf 
four  four-car  trains,  making  a  total  service  of  four  six-car  trains,  or  twenty-four 
cars. 

13.  Between  5  :30  and  6  :00  r.  m.,  by  the  addition  of  two  cars  to  one  four-car 
train,  one  car  each  to  throe  five-car  trains  and  one  six-car  train,  making  a  total 
service  of  five  slx-rar  trains,  or  thirty  cars. 

14.  Between  6:00  and  6:30  P.  m..  by  the  addition  of  one  car  each  to  three  flve- 
car  trains  and  two  six-car  trains  making  a  iotAl  service  of  six  six-car  trains,  or 
thirty-six  cars. 

15.  Between  6  :30  and  7  :00  p.  m..  by  the  addition  of  one  car  to  one  three-car 
train,  one  car  to  one  four-ci»r  train  and  one  car  each  to  two  flve-car  trains, 
making  a  total  service  of  one  four  and  one  flve-car  train  and  two  six-car  trains, 
or  twenty -one  cars.  ^  ^ 

16.  Between  7  :00  and  7  :30  p.  m.,  by  the  addition  of  one  car  to  one  four-car 
train  and  one  car  each  to  two  three-rnr  trains,  making  a  total  service  of  one  five-car 
train  and  three  four-car  trains,  or  seventeen  cars. 

17.  Between  7  :30  and  «  :00  p.  m..  by  the  addition  of  one  car  each  to  four  three- 
car  trains,  making  a  total  service  of  four  four-car  trains,  or  sixteen  cars. 

Saturday  —  Park  Avenue  Station,  Eastbound. 

18  Between  4  :00  and  4  :30  P.  M.,  by  the  addition  of  one  car  each  to  two  three- 
car  trains  and  one  car  each  to  two  four-car  trains,  making  a  total  service  of  one 
three-car  train,  two  four-car  and  two  five-car  trains,  or  twenty-one  cars. 

10  Between  4  :30  and  5  :00  p.  M.,  by  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 

20  Between  5  :00  and  5  :30  p.  m.,  by  the  addition  of  one  car  each  to  four  four- 
car  trains,  making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 

*>1    Between  5  :30  and  6  :00  p.  m.,  by  the  addition  of  one  car  each  to  four  four- 
rar  trains    making  a  total  service  of  four  five-car  trains,  or  twenty  cars. 
"*>    Between  6:00  and  6:30  P.  m.,  by  the  addition  of  one  car  each  to  four  four- 
car  "trains,  making  a  total  service  of  four  flve-car  trains,  or  twenty  cars. 

23.  6  :30  to  7  :00,  no  increase. 
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24.  Between  7  :00  and  7  :30  p.  m.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  or  two  four-car  and  two  flve-«ar  trains,  or 
eighteen  cars. 

25.  Between  7  :45  and  8  :1S  P.  M.,  by  the  addition  of  one  car  each  to  two  four- 
car  trains,  making  a  total  service  or  two  four-car  and  two  five-car  trains,  or 
eighteen  cars. 

26.  Between  10:45  and  11:15  p.  m.,  by  the  addition  of  two  cars  each  to  two 
three-car  trains  and  one  car  each  to  two  three-car  trains,  making  a  total  service  of 
two  four-car  and  two  five-car  trains,  or  eighteen  cars. 

Sunday  —  P.\bk  Avenue  Station,  Westbound. 

27.  Between  5  :00  and  6  :00  p.  M.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  eight  three-car  trains,  or  twenty-four  cars. 

28.  Between  6  :00  and  7  :00  v.  m.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

29.  Between  7  :00  and  8  :00  p.  m.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  six  threo-car  trains,  or  eighteen  cars. 

30.  Between  8 :00  and  9  :00  p.  m..  by  the  addition  of  one  car  each  to  two  two- 
car  trains,  making  a  tofal  service  of  seven  three-car  trains,  or  twenty-one  cars. 

31.  Between  9  :00  and  10  :00  P.  m.,  by  the  addition  of  one  car  each  to  five  two- 
car  trains,  making  a  total  service  of  five-three  car  trains,  or  fifteen  cars. 

32.  Between  10 :00  and  11  :00  p.  m..  by  the  addition  of  one  car  each  to  seven 
two-car  trains,  making  a  total  service  of  soven  three-car  trains,  or  twenty-one  cars. 

33.  Between  11  :00  and  12  :00  p.  m.,  by  the  addition  of  one  two-car  train,  making 
a  total  service  of  six  two-car  trains,  or  twelve  cars. 

34.  Between  1 :00  and  2  :00  P.  M.,  by  the  addition  of  one  three-car  train,  makhig 
a  total  service  of  seven  three-car  trains,  or  twenty -one  cars. 

35.  Between  2  :0O  and  3  :00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

36..  Between  3  :00  and  4  :00  p.  m..  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty -one  cars. 

37.  Between  4  :00  and  5  :00  p.  m.,  by  the  addition  of  one  three-car  train,  making 
a  total  service  of  seven  three-car  trains,  or  twenty-one  cars. 

38.  Between  9  :00  and  10  :00  p.  M.,  by  the  addition  of  one  car  each  to  six  two- 
car  trains,  making  a  total  service  of  six  three-car  trains,  or  eighteen  cars. 

39.  Between  10:00  and  11:00  p.  m.,  by  the  addition  of  one  car  each  to  six  two- 
car  trains,  making  a  total  service  of  six  three-car  trains,  or  eighteen  cars. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Brookl.vn  Union  lillevated  Railroad  Company  be 
given  at  least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  It,  either 
personally  or  by  mail,  of  a  certlfled  copy  of  this  order  and  that  at  such  hearing 
said  company  be  afforded  all  heasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  -aforesaid. 

Hearing  held  April  13th. 

Opinion   of  Commission. 
(Adopted  May  8,  1908.) 
Commissioner  Bassett  : — 

"  The  hearing  order  in  tills  proceeding  directed  that  a  hearing  be  held  to  Inquire 
whether  a  certain  minimum  number  of  cars  should  be  operated  In  certain  specified 
hours.  In  all  thcro  were  thirty-nine  periods  considered,  and  a  certain  number  of 
cars  named  for  each  period.  The  hearing  was  held  and  all  the  provisions  of  the 
hearing  order  were  considered,  but  it  appeared  after  some  testimony  was  taken 
that  it  might  be  de-^lrnble  to  issue  the  final  order  on  an  elastic  ba.sls  which  orders 
a  scat  for  every  passenger.  The  railroad  company  waived  all  objection  to  a  final 
order  drawn  In  this  form,  and  further  testimony  was  taken  for  the  purpose  of 
having  the  record  show  facts  upon  which  such  an  order  could  be  based. 

"The  Broadway  Elevated  Line  operates  alternate  trains  from  Broadway  Ferry 
to  Carnarsle  and  to  Cypress  Hills  and  return.  There  is  at  present  no  limiting 
point  on  this  line,  and  it  is  admitted  by  the  railroad  that  it  is  a  physical  possi- 
bility to  operate  more  than  enough  trains  and  cars  to  meet  all  passengers  at  all 
points  on  the  line.  It  therefore  seems  that  this  is  a  good  opportunity  to  make  a 
final  order  calling  for  a  seat  for  every  pa.ssenger.  There  is,  in  my  opinion,  in  the 
case  of  this  elevated  railroad  company  operating  larger  cars  and  operating  cars 
as  trains  a  much  better  opportunity  for  one  hundred  passengers  to  find  reasonable 
accommodation  In  one  hundred  seats  than  in  the  case  on  a  surface  car  line.     For 
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this  reason  I  tbtnk  it  best  that  the  order  should  direct  the  operation  of  as  many 
seats  as  ther^arc  passengers  presenting  themselves,  and  should  not  call  for  a  tea 
per  cent  excess  of  scats. 

"  The  railroad  company  how  operates  trcins  at  a  seven  and  one-half  mlnote 
Interval  from  Williamsburg  Bridge,  and  during  the  ordinary  hours  of  travel  I 
think  it  Is  not  desirable  that  the  headway  should  be  greater  than  this.  The  testi- 
mony shows  that  in  the  rush  hours  and  In  the  hours  immediately  precedhig  and 
immediately  following  the  rush  hours,  the  company  does  not  operate  sufficient  cars, 
and  I  believe  better  service  can  be  insisted  upon. 

"  I  therefore  recommend  that  the  Brooklvn  Union  Elevated  Railroad  Company  be 
directed  to  operate  on  their  Broadway  line,  daily,  including  Sundays,  a  sufficieDt 
number  of  cars  in  each  direction  past  any  point  of  observation  to  provide  during 
every  thirty-minute  period  of  the  day  and  night  a  number  of  seats  at  least  equal 
to  the  number  of  passengers  at  that  point ;  the  number  of  trains  passing  any 
point  to  be,  however,  never  less  than  four  trains  in  each  thirty-mlnnte  period, 
except  between  the  hours  of  11  p.  m.  and  1  a.  m.»  during  which  period  not  less 
than  three  trains  shall  be  operated  in  each  thirty-minute  period,  and  except  between 
the  hours  of  1  a.  m.  and  G  a.  m.,  for  which  period  I  recommend  no  provision  what- 
soever in  the  final  order." 

Thereupon  the  following  final  order  was  issued: 

PINAL  ORDER  No.  471. 
May   8,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April,  1908,  and  It  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  on  the  31st  day  of  March,  1908,  and  return- 
able on  the  13th  day  of  April,  1908,  and  that  the  said  order  was  duly  served  upon 
the  Brooklyn  Union  Elevated  Railroad  Company,  and  that  the  said  service  was 
by  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  In  said  order  specified  on  April  13,  1908,  before  Mr. 
Commissioner  Bassett,  presiding.  Arthur  DuBois,  EJsq.,  appearing  for  the  Commis- 
sion, and  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Union  Elevated 
Railroad  Company ; 

Now,  It  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that 
the  regulations  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Line,  In  respect  to  transportation  of  persons  in  the  First 
District,  has  been  and  Is  unreasonable,  improper  and  inadequate,  in  that  said 
Brooklyn  Union  Elevated  Railroad  Company  does  not  run  cars  enough  or  with 
sufllcient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to  accommodate 
the  passenger  traffic  transported  by  It  or  oflPered  for  transportation  to  it,  and  ft 
appearing  that  the  changes  and  Improvements  In  the  regulations  and  service  of 
the  said  company  as  below  set  forth  are  such  as  are  Just,  reasonable,  adequate 
and  proper  and  ought  reasonably  to  be  made  in  order  to  promote  tho»  convenience 
of  the  public ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it   Is 

Ordered,  That  the  service  of  the  Brooklvn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Line  be  increased,  supplemented  and  changed  in  the  fol- 
lowing manner,   that  Is  to   say  : 

By  operating  dally,  Including  Sundays,  over  every  point  of  Its  Broadway  Ele- 
vated Line,  between  Marcy  avenue  and  Manhattan  Junction,  a  sufficient  number  of 
cars  In  each  direction  past  any  point  of  observation  to  provide  during  every  thirty- 
minute  period  of  the  day  and  night  a  number  of  seats  at  least  equal  to  the  number 
of  passengers  at  that  point;  the  number  of  trains  passing  any  point  between  Marcy 
avenue  and  Manhattan  Junction  to  be,  however,  never  less  than  four  (4)  in  each 
thirty-minute  period  ])etween  the  hours  of  6  :00  A.  m.  and  11 :00  P.  M.,  and  never 
less  than  three  (3)  in  each  thirty-mlnute-perlod  between  the  hours  of  11:00  P.  M. 
and  1 :00  a.  m.     And  It  Is  further 

Ordered.  That  this  order  shall  take  effect  on  May  25.  1908,  and  shall  continue 
in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the  same, 
but  without  prejudice  to  an  order  for  further  or  additional  hearing^  and  action 
thereon  by  the  Commission  In  respect  of  anything  herein  prescribed  and  In  respect 
of  anything  covered  by  the  order  for  hearing  herein  prior  to  the  expiration  of  said 
period  of  two  years.     And  it  Is  further 

Ordered.  That  ]>efore  May  22,  190S,  the  said  Brooklyn  Union  Elevated  ^ilroad 
Company  notify  the  Public  Service  Commission  for  the  E^rst  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 
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REHEARING  ORDER  No.  525. 
May  26.   1908. 

An  order.  No.  471,  haylne:  been  made  and  filed  herein  on  May  8.  1008,^ under  and 
purbuant  to  an  order  for  a  hearing.  No.  383.  made  March  31,  1008.  and  thereafter 
havlnjT  been  duly  served  upon  the  Brooklvn  Union  Elevated  Railroad  Company, 
the  same  to  take  effect  by  or  before  the  25th  day  of  May,  1908.  and  in  and  by 
the  said  order  the  said  Brooklyn  Union  Elevated  Railroad  Company  having  been 
required  to  notify  this  Commission  on  or  before  the  22d  day  of  May.  1908.  whether 
the  terms  of  said  order,  No.  471.  are  accepted  and  will  be  obeyed,  and  the  said 
Brooklyn  Union  Elevated  Railroad  Company  bavin;;,  on  May  21st,  applied  in  writ- 
injiT  to  this  Commission  for  a  rehearing  In  respect  to  the  matter  contained  In  said 
Order  No.  471,  and  sufficient  reason  for  said  rehearing  having  been  made  to 
appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  471,  entered  and  filed  on  May  8, 
1908.  be  held  on  the  29th  day  of  May,  1908,  at  3  :30  o'clock  In  the  afternoon,  or  at 
any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission. 154  Nassau  street,  borough  of  Manhattan.  City  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts.  Including 
those  arising  after  the  making  of  the  Order  No.  471,  whether  the  original  order. 
No.  471,  or  any  part  thereof  is  In  any  respect  unjust  or  unwise,  and  whether  the 
said  Order  No.  471  should  be  abrogated,  cbangod  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  thp  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  TTnlon  Elevated  Railroad  Company  be 
given  at  least  two  days'  notice  of  such  rehearing  by  service  upon  It.  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  siiid  Brooklyn  L'nion  Elevated  Railroad 
Company  within  which  to  comply  with  the  terms  of  said  Order  No.  471  be  and 
the  same  hereby  is  extended  until  such  time  as  the  Commission  shall  enter  an  order 
upon  the  rehearing  herein  provided  for. 

Hearing  held  May  29th. 

The  following  final  order  was  issued: 

ORDER    No.   562,   MADE   AFTER   REHBARINO. 
June  9,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  471,  had 
herein  on  May  29.  1908,  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission  made  May  26.  1908,  and  numbered  525, 
and  returnable  on  the  29th  day  of  May.  1008,  and  that  the  said  order  was  duly 
served  upon  the  Brooklyn  Union  Elevated  Railroad  Company,  and  that  the  said 
service  was  by  it  duly  acknowledged,  and  that  the  said  rehearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  for  rehearing  specified  on  May 
29,  1908,  before  Mr.  Commissioner  Bassett.  prosiding,  Arthur  DuBois,  Esq.,  appear- 
ing for  the  Commission,  and  Arthur  N.  Dutton,  I-^sq.,  appearing  for  the  Brooklyn 
Union  Elevated  Railroad  (Company,  and  testimony  having  been  taken 

Now,  after  the  proceedings  upon  said  rehoarlng,  and  after  consideration  of  the 
facts  including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  Order  No.  471  for  the  improvement  in  and  addition 
to  the  equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company 
should  be  changed  and  modified  In  certain  particulars : 

Therefore,  on  motion  of  George  S.  Coleman,  Esq..  Counsel  to  the  O>mmi88ion, 
it  is 

Ordered,  That  Order  No.  471,  made  May  8,  1908,  be  and  the  same  hereby  la 
changed  and  modified  to  read  as  follows : 

ORDER  No.  471. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April.  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission  made  on  the  31st  day  of  March,  1908,  and  return- 
able on  the  13th  day  of  April.  lOOH,  and  that  the  said  order  was  duly  served  upon 
the  Brooklyn  T'nion  Elevated  Railroad  Company,  and  that  the  said  service  was  by 
it  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
mission on  the  matters  in  said  order  specified  on  April  13,  1908,  before  Mr.  Com- 
missioner Bassett.  presiding,  Arthur  DnBols,  Esq.,  appearing  for  the  Commission, 
and  Arthur  N."  Dutton,  Esq.,  appearing  for  the  Brooklyn  Union  Elevated  Rail- 
road Company. 

Now,  it  being  made  to  appear  after  the  pioceedlngs  upon  the  said  hearing  that 
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the  regulations  and  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
Its  Broadway  Elevated  Line,  operating  to  Canarsie  and  Cypress  Hills,  In  respect  to 
transportation  of  persons  In  the  First  District,  has  been  and  is  unreasonable, 
improper  and  Inadequate  in  that  said  Brooklyn  Union  Elevated  Railroad  CompaDy 
does  not  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time 
schedule  reasonably  to  accommodate  the  passenger  traffic  transported  by  it  or 
offered  for  transportation  to  it,  and  it  appearing  that  the  changes  and  Improve- 
ments in  the  regulations  and  service  of  the  said  companv  as  below  set  forth  are 
such  as  are  just,  reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made 
in  order  to  promote  the  convenience  of  the  public ; 

Therefore,  on  motion  of  George  8.  Coleman,  Esa.,  Counsel  to  the  Commission. 
It  is 

Ordered,  That  the  service  of  the  Brooklyn  Union  Elevated  Railroad  Company  on 
its  Broadway  Elevated  Line,  operating  to  Canarsie  and  Cypress  Hills,  be  Increased, 
supplemented  and  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  daily.  Including  Sundays,  over  every  point  on  its  Broadway  Ele- 
vated Line,  operating  to  Canarsie  and  Cypress  Hills,  between  Marcy  avenae  and 
Park  avenue,  a  sufficient  number  of  cars  in  each  direction  past  any  point  of  obser- 
vation to  provide  during  every  thlrty-mlnute  period  of  the  day  and  night  a  number 
of  seats  at  least  equal  to  the  number  of  passengers  at  that  point. 

2.  By  operating  past  every  point  between  Marcy  avenue  and  Park  avenue  a 
number  of  trains  on  week  days  never  less  tuan  four  in  each  thirty-minute  period 
between  the  hours  of  6  a.  m.  und  11  p.  m.,  and  never  less  than  three  in  each  thlrty- 
mlnute  period  between  the  hours  of  11  p.  m.  and  1  a.  m. 

3.  By  operating  on  Sundays  past  every  point  between  Marcy  avenue  and  Park 
avenue  never  less  than  three  trains  in  each  thirty-minute  period  between  6  a.  M. 
and  11  p.  M.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  .Tune  1.5,  1908,  and  shall  continae 
in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the  same, 
but  without  prejudice  to  an  order  for  further  or  additional  hearings  and  action 
thereon  by  the  Commission  in  respect  of  anything  herein  prescribed  or  in  respect 
o£  anything  covered  by  the  order  for  hearing  herein  and  prior  to  the  expiration  of 
said  period  of  two  years.     And  it  is  further 

Ordered,  That  before  June  15,  1908,  the  said  Brooklyn  Union  Elevated  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  716. 
September   11,  1908. 

An  order.  No.  562,  having  been  made  and  filed  herein  on  or  about  the  9th  day 
of  June,  1908,  under  and  pursuant  to  an  order  for  rehearing  No.  525,  made  on 
the  26th  day  of  May.  1908,  re.sottling  the  terms  of  Final  Order  No.  471  made  and 
filed  herein  on  the  8th  day  of  May,  1008.  and  said  Order  No.  503  having  been  duly 
served  upon  the  Brooklyn  I'nion  Elevated  Railroad  Company,  the  same  to  fake 
effect  on  .Tune  15,  1908.  and  the  said  Brooklvn  Union  T^evated  Railroad  Company 
having,  on  September  2,  1908,  applied  In  writing  to  this  Commission  for  a  further 
modification  of  the  terras  of  said  Order  No.  471,  and  to  that  end  requested  a 
further  rehearing  in  regard  to  some  of  the  matters  contained  In  said  Order  No. 
471  as  modified  by  the  terms  of  said  Order  No.  562 ;  and  suflScient  reason  for  iiB.id 
rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  rohoarlng  be  granted,  and  that  such  rehear- 
ing upon  the  matters  contained  In  said  Order  No.  502,  entered  and  filed  on  June  9, 
1908,  be  held  on  the  18th  day  of  September.  1008.  at  2  :30  o'clock  in  the  after- 
noon, or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  roonas 
of  the  Commission.  No.  154  Nassau  street,  ])orough  of  Manhattan.  City  and  State 
of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  Order  No.  562,  whether  the  origi- 
nal Order  No.  471  as  modified  bv  Order  No.  502,  or  any  part  thereof  Is  in  any 
respect  unjust  or  unwise  and  whether  the  said  Order  No.  562  should  be  abrogated, 
changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  he  just  and  reasonable. 

Further  ordered.  That  the  said  lirooklyn  Union  Elevated  Railroad  Company  shall 
be  given  at  least  five  (5)  days'  notice  of  such  rehearing  by  service  upon  it.  either 
personally  or  ])y  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  be  afforded  all  rea'<ona]»le  opportunity  for  presenting  evidence 
and   examining  and  eross-examining  witnesses  as  to   the  matters   aforesaid. 

Further  ordered.  That  tlie  time  of  tlw  Hrocklyn  Union  Elevated  Railroad  Com- 
pany to  comply  with  the  term's  of  said  Order  No.  562  be,  and  the  same  hereby  !«, 
suspended  from  September  15.  11H)8.  until  >;'ul»  time  as  the  Commission  shall  enter 
an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  September  18th. 

The  following  final  order  was  issued: 
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ORDER  No.  738. 
September  25,   1908. 

An  order,  No.  562,  faaTinf?  been  made  and  filed  herein  on  or  about  the  9th  day 
of  June,  1908,  which  resettled  and  modified  the  terms  of  I^inal  Order  No.  471  of 
this  Commission,  and  said  Order  No.  562  having  been  duly  served  on  the  Brooklyn 
Union  Elevated  Railroad  Company,  the  same  to  take  effect  on  June  15,  1908,  and 
the  said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  September  2,  1908, 
applied  in  writing  to  this  Commission  for  a  further  modification  of  the  terms  of 
said  Order  No.  471,  and  having  to  that  end  requested  a  further  rehearing  in  regard 
to  some  of  the  matters  contained  in  saWl  C»rder  No.  471,  as  modified  by  said  Order 
No.  562,  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such  matters 
and  such  rehearing  having  come  on  before  the  Commission  on  the  18th  day  of  Sep- 
tember, 1908,  Mr.  Commissioner  Bassett,  presiding,  Grosvenor  H.  Backus,  Esq., 
assistant  counsel  to  the  Commission,  attending,  and  Mr.  Arthur  N.  Dutton,  Super- 
intendent of  Transportation  of  the  Brooklyn  Union  Elevated  Railroad  Company, 
appearing  for  said  company,  and  the  Commission  being  of  the  opinion  after  such 
rehearing  and  the  consideration  >  of  the  facts,  including  those  arising  since  the 
making  of  Order  No.  562,  that  the  operation  of  said  Order  No.  471,  as  modified 
by  said  Order  No.  562,  should  be  suspended  pending  the  readjustment  of  traflic 
incident  to  the  commencement  of  through  operation  of  elevated  trains  over  the 
Williamsburg  Bridge, 

Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  operation  of  said  Order  No.  471,  as  modified  by  said  Order 
No.  562,  be  and  the  same  hereby  is  suspended  to  and  including  the  25th  day  of 
October,  1908.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  continue  in  force  until 
modified  by  further  order  of  this  Commission.    . 


Brooklyn    Union    Elevated    Railroad    Company. —  Service   on 
Fifth  avenue  and  Fulton  street  elevated  lines. 


In    the    Matter 
of  the 

Hearing    on    Motion    of    the    Commission    on     the 

tuestlon  of  Improvements  in  and  Additions  to  the 
ervice  and  Equipment  of  the  BROOKLYN 
UNION  ELEVATED  RAILROAD  COMPANY 
in  respect  to  the  Fulton  Street  and  Fifth  Avenue 
Elevated  Lines. 


K  HEARING   ORDER  No.   771. 
October  9,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  15th  day  of  October,  1908, 
at  11 :30  o'clock  in  the  forenoon,  or  at  any  other  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street, 
borough  of  Manhattan,  City  and  State  of  New  York.' to  Inquire  whether  the  regu- 
lations, equipment,  appliances  and  servtce  of  the  Brooklyn  Union  Elevated  Railroad 
Company,  in  respect  to  the  transportation  of  persons  in  the  First  District,  are 
improper  or  inadequate,  and  whether  the  said  company  does  not  run  trains  and 
cars  enough  reasonably  to  accommodate  the  passenger  trafllc  transported  by  it  or 
offered  for  transportation  to  It,  upon  its  teuton  street  and  Fifth  avenue  elevated 
lines,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  it  is  reason- 
ably necessary  to  accommodate  and  transport  the  said  traffic  transported  by  it  or 
offered  for  transportation  to  it,  and  is  and  will  be  just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  Brooklyn  Union  Elevated  Railroad 
Company  upon  its  Fulton  street  and  Fifth  avenue  lines  be  Increased  and  supple- 
mented. 

And  if  any  such  chanircs.  Imin'ovemrnt  or  adtUtion-s  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  d«.'termlno  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  five  days'  notice  of  such  hearing  by  service  upon  It,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunltv  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 


Hearings  were  held  October  15th,  ICth  and  20th. 


426       Public  Seevice  Commission  —  First  Distbiot. 

Brooklyn    Union    Elevated    Railroad    Company. —  Service    on 

Broadway  elevated  line. 


In    the    Matter 

of  the 

Hearing  on  Motion  of  the  Commission  as  to  the 
Regulations,  Practices,  E>julpment  and  Service  of 
the  BROOKLYN  UNION  ELEVATED  RAILROAD 
COMPANY  In  respect  to  its  Broadway  Line. 


CASE  1014. 
HEARING  ORDER. 

December  15.  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  24th  day  of  December,  190S, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  City  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  in  respect 
to  the  transportation  of  persons  in  the  First  District,  upon  its  Broadway  Line, 
are  unreasonable,  improper  or  inadequate,  and  to  determine  whether  changes  In 
said  regulations,  practices,  equipment  or  service  in  the  following  particulars,  at 
the  place  or  places  herein  mentioned  be  Just,  reasonable,  adequate  and  proper  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  said  line  of 
said  company:  and  also  to  inquire  and  determine  whether  said  company  does  not 
run  trains  enough,  or  cars  enough,  or  possess  motive  power  enough  reasonably  to 
accommodate  the  traffic  transported  by  or  offered  for  transportation  to  it,  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency  ;  and  also  to  Inquire  and  deter- 
mine whether  improvements,  changes  or  additions  to  or  In  tracks  or  other  prop- 
erty or  device  used  by  said  company  ought  reasonably  to  be  made.  In  order  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secnre 
adequate  facilities  for  the  transportation  of  passengers,  namely,  whether  said 
Brooklyn  Union  Elevated  Railroad  Company  should  bo  required  and  directed  here- 
after to  operate  its  Broadway  Line  between  Delancey  street,  Manhattan,  and  C^n- 
arsie,  as  follows  :  ^ 

1.  Either  to  provide  on  every  day,  including  Sunday,  as  many  seats  In  each 
direction  past  any  point  as  there  are  passengers. 

(a)  On  any  four  consecutive  trains  when  the  scheduled  headway  does  not  exceed 
five  (5)    minutes; 

(b)  On  any  three  consecutive  trains  when  the  scheduled  headway  is  more  than 
five   (5^    minutes,  but  does  not  exceed   ten    (10)   minutes; 

(c)  On  any  two  (2)  consecutive  trains  when  the  scheduled  headway  is  more 
than  ten   (10)   minutes,  but  does  not  exceed  fifteen   (15)   minutes; 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15)  minates; 
or 

2.  When  as  many  seats  as  passengers  cannot  be  provided,  as  described  in  the 
foregoing,  to  operate 

(a)  As  many  six-car  trains  on  its  line  as  possible  over  Broadway  at  Manhattan 
Junction,  the  number  of  trains  operating  on  this  line  to  be  proportioned  to  the 
maximum  number  of  trains  that  can  pass  over  Broadway  at  Manhattan  Junction 
as  the  total  number  of  passengers  in  Ruch  six-car  trains  on  this  line  Is  to  the  total 
number  of  passengers  in  all  the  trains  passing  over  Broadway  at  Manhattan 
Junction. 

3.  At  all  times  to  operate  trains  on  said  Mne  upon  such  a  schedule  that  the 
scheduled  headway  between  through  trains  on  said  line  shall  not  exceed  thirty 
(30)  minutes  at  any  time  between  midnight  and  6  a.  m.,  and  shall  not  exceed 
ten  (10)   minutes  at  any  time  between  6  a.  m.  and  midnight;  and  further 

4.  To  operate  frequent  shuttle  s«»rvi('e  botwo^n  Bi*o:idway  Fferry  and  Marcy 
avenue  station  to  make  close  connections  with  all  through  trains  stopping  at  said 
Marcy  avenue  station  ;   and   further 

5.  Within  fifteen  days  from  tbo  service  of  this  order  and  from  time  to  time 
thereafter  to  ascertain  the  maximum  six-car  train  operation  possible  on  each  line 
over  Broadway  at  Manhattan  Junction  and  notify  the  Commission  of  the  results; 
and  further 

6.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  desti- 
nation signs  at  the  beginning  of  their  nin  and  throughout  said  run;  and  further 

7.  To  have  the  order  which  shall  be  made  upon  this  hearing,  together  with 
headway  tables  covering  the  dally  operation  of  trains,  printed  in  a  manner  to  be 
approved  by  the  Commission  and  posted  conspicuously  in  each  car  operated  on  said 
line. 

And  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  made  as 
aforesaid,  then  to  determine  the  extent  theroof  and  what  period  would  be  a 
reasoaable  time  within  which  the  same  should  be  directed  to  l)e  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and   n^asonable. 

Further  ordered.  That  the  said  Brooklyn  l^nion  F^levated  Railway  Company  be 
given  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it.  either  per- 
sonally or   by   mail,    of  a   certified    copy    of   this  order,    and   that   at  such   hearing 
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■aid    company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  31st. 
Adjourned  to  January  11,  1909. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service   on 
Myrtle  avenue  elevated  line. 


In  the  Matter 

of  the 

Hearing   on   motion   of   the    Commission    as   to    the 

regulations,    practices,    equipment   and    service  of 

the  BROOKLYN  UNION  ELEVATED  RAILROAD 

COMPANY  in  respect  to  Its  Myrtle  Avenue  Line. 


U:ASE  No.  1019, 

HEARING  ORDER. 
December  15,  1908. 


It  ia  herehy  ordered.  That  a  hearing  be  had  on  the  24th  day  of  December,  1908, 
at  2  :30  o'clock  in  the  aftenioon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  anrf  State  of  New  Yoric,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  service  of  the  Brooklyn  Union  Elevated  Railroad  in  respect 
to  the  transportation  of  persons  in  the  First  District,  upon  its  Myrtle  avenue  line, 
are  unreasonable,  improper  or  Inadequate,  and  to  determine  whether  changes  In 
said  regulations,  practices,  equipment  or  service  in  the  following  particulars,  at 
the  place  or  places  herein  mentioned  be  just,  reasonable,  adequate  and  proper  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  said  line  of  said 
company ;  and  also  to  inquire  and  determine  whether  said  company  does  not  run 
trains  enough  or  cars  enough  or  possesses  motive  power  enough  reasonably  to 
accommodate  the  traffic  transported  by  or  offered  for  transportation  to  it  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency;  and  also  to  inquire  and 
determine  whether  Improvements,  changes  or  additions  to  or  In  tracks  or  other 
property  or  device  used  by  said  company  ought  reasonably  to  be  made,  in  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secure 
adequate  facilities  for  the  transportation  of  pass^ng^rs,  namely,  whether  said 
Brooklyn  Union  Elevated  Railroad  Company  should  be  required  and  directed 
hereafter  to  operate  Its  Myrtle  avenue  line  between  Park  row,  Manhattan,  and 
Metropolitan  avenue,  as  follows : 

1.  Either  to  provide  on  every  day,  including  Sunday,  as  many  seats  in  each 
direction  past  any  point  as  there  are  passengers 

(a)  On  any  four  (4)  consecutive  trains  when  the  scheduled  headway  does  not 
exceed  five    (5)    minutes: 

(b)  On  any  three  (3)  consecutive  trains  when  the  scheduled  headway  Is  more 
than  five   (5)  minutes,  but  does  not  exceed  ten   (10)   minutes; 

(c)  On  any  two  (2)  consecutive  trains  when  the  scheduled  headway  Is  more 
than  ten  (10)  minutes,  but  does  not  exc«.»ed  fifteen  MS)  minutes; 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15)  minutes; 
or 

2.  When  as  many  scats  as  passengers  cannot  be  provided  as  described  in  the 
foregoing,  to  operate 

(a)  As  many  six-car  trains  on  its  lines  as  possible  over  Brooklyn  Bridge,  the 
number  of  trains  operating  on  this  line  to  be  proportioned  to  the  maximum 
number  of   trains   that   can   pass   over    Brooklyn    Bridge   as    the    total   number   of 

Eassengers  in  such  six-car  trains  on  this  lino  is  to  the  total  number  of  passengers 
1  all  the  trains  passing  over  Brooklyn  Bridge;  and 

(b)  In  addition,  during  such  times,  to  provide  in  each  direction  past  any  point 
between  Sands  street  loop  and  Metropolitan  avenue,  either  as  many  seats  as  there 
arc  passengers,  in  accordance  with  the  foregoing  subdivisions  1.  (a),  1.  (b),  1.  (c), 
1.  (d) ;  or 

(c)  As  many  moro  six-car  trains  as  possible  over  Myrtle  avenue  at  Hudson 
avenue,  as  the  total  number  of  passengers  in  such  additional  six-car  trains  is  to  the 
total  number  of  passengers  in  all  additional  trains  originating  at  Sands  street  loop, 
and  passing  over  Myrtle  avenue  at  Hudson  avenue ;  and  further 

3.  At  all  times  to  operate  trains  on  said  line  upon  such  a  schedule  that  the 
scheduled  headw^ay  between  through  trains  on  said  lino  shall  not  exceed  thirty  (30) 
minutes  at  any  time  between  midnight  and  0  a.  m..  and  shall  not  exceed  ten  (10) 
minutes  at  any  time  between  6  a.  m.  and  midnight ;  and  further 

4.  Within  fifteen  days  after  the  service  of  this  order  and  from  time  to  time 
Uiereafter  to  ascertain  the  maximum  six  car  train  operation  possible  on  each  line 
over  Brooklyn  Bridge  and  over  Myrtle  avenue  at  Hudson  avenue  to  notify  the 
Commission  of  the  result;  and  further 

5.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  desti- 
nation signs  at  the  beginning  of  their  run  and  throughout  said  run;  and  further 
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6.  To  have  the  order  which  shall  be  made  upon  this  hearing,  tosetber  with 
headway  tables  coyering  the  daily  operation  of  trains,  printed  in  a  manner  to  l>e 
approved  by  the  Coniraissloa  and  posted  conspicuously  In  each  car  operated  on  said 
line. 

And  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  mad<> 
Its  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  n 
reasonable  time  within  which  tho  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  bo  Jupt  and  reasonable. 

Further  ordered^  That  the  said  Brooklyn  T^nion  Elevated  Railroad  Company  be 
given  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  cither  per- 
sonally or  by  mall,  of  a  cerliflod  copy  of  this  ord(u%  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  31st. 
Adjourned  to  January  11,  1909. 


Brooklyn    Union    Elevated    Railroad    Company. —  Service   on 

Lexington  avenue  elevated  line. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  as  to  the 
regulations,  pnictlcos.  equipment  and  service  of 
the  BROOKLYN  UNION  ELEVATED  RAILUOAD 
COMPANY  in  respect  to  its  Ticxlngton  Avenue 
Line. 


^CASR  No,   1020, 

lIEAKINCi   ORDER, 

December  15.  1908. 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  24th  day  of  December.  1908. 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  ofllce  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices<  equipment  and  service  of  the  Brookl.vn  ITnion  Elevated  Railroad  Company  In 
respect  to  the  transportation  of  persons  in  the  First  District  upon  its  Lexington 
avenue  line,  are  unreasonable,  improper  or  Inadequate,  and  to  aetermine  whether 
changes  in  said  regulations,  prnctices,  equipment  or  service  in  the  particulars 
following,  at  the  place  or  places  liei-ein  mentioned  would  be  just,  reasonable, 
adequate  and  proper,  and  whether  such  changes  shall  be  put  In  force,  observed  and 
used  on  the  line  of  said  company;  and  also  to  inquire  and  determine  whether  said 
company  does  not  run  trains  enough  or  cars  enough  or  possess  motive  power 
enough  reasonably  to  accommodate  the  traffic  transported  by  or  offered  for  trans- 
portation to  it  or  doos  nor  run  its  trains  or  cars  with  sufficient  frequency:  and 
also  to  Inquire  and  dotermlne  whether  Improvements,  changes  or  additions  to  or  in 
the  tracks  or  other  property  or  device  used  by  said  company  ought  reasonably  to  be 
made,  in  order  to  promote  the  security  or  convenience  of  the  public  or  employees 
or  In  order  to  secure  adequate  facilitins  for  the  transportation  of  passengers, 
namely,  whether  said  Brooklyn  I'nion  Elevated  Railroad  Company  should  he  required 
and  directed  hereafter  to  operat.-  Its  Lexington  avenue  line,  between  Park  row, 
Manhattan,  and   Cypress  Hills,  as  follows: 

1.  Either  to  provide  on  evory  day,  including  Sunday,  as  many  seats  in  each 
direction  past  any  point,  as  there  are  passenecrs 

(a)  On  any  four  (4)  consecutive  trains  wlien  the  scheduled  headway  does  not 
exceed  five   (5)    minutes; 

(b)  On  any  three  (3)  consecutive  trains  when  the  scheduled  headway  Is  more 
than  five  (5),  but  does  not  exceed  ten  (10)  minutes; 

(c)  On  any  two  (2)  consecutive  trains  when  the  scheduled  headway  is  more 
thon  ten   (10)   minutes.  l)ut  doos  not  exceed  fifteen   (15)  minutes:  and 

(d)  On  any  train  when  the  scheduled  headway  is  more  than  fifteen  (15) 
minutes,  or 

2.  When  as  many  seats  as  passengers  cannot  be  provided,  as  prescribed  in  the 
foregoing,  to  operate 

(a)  As  many  six-car  trains  on  this  line  as  possible  over  Brooklyn  Bridge,  the 
number  of  trains  operated  on  this  line  to  be  proportioned  to  the  maximum 
number  of  trains  that  can  pass  over  Brooklyn  Bridge  as  the  total  number  of 
passengers  In  such  six-car  trains  on  this  lino  Is  to  the  total  number  of  passengers 
in  all  of  the  trains  passing  over  Brooklyn  Bridge  :  and 

(b)  In  addition,  during  such  times,  to  i>rovide  in  each  direction  past  any  point 
between  Sands  street  loops  and  rypros.s  Hills  either  as  many  seats  as  there  are 
passengers,  to  accordance  with  tlie  foregoing  subdivlsioas  1.  (a),  1,  (b),  1.  (c) 
and    1.    (d);    or 
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(c)  A^  many  more  six-car  trains  as  possible  over  MjTtle  avenuo  at  Hudson 
avenue  ;  the  number  of  such  additional  six-car  trains  to  be  proportioned  to  the 
muxluiTitn  number  of  additional  fains  that  can  pass  over  Mj'rtle  avenue  at  Hudson 
avenue,  as  the  total  number  of  passengers  In  such  additional  six-car  trains  Is  to  the 
total  uuint>er  of  passengers  In  nil  additional  trains  originatlnr;  at  Sands  street  loops 
*^S    P*^ssing  over  Myrtle  avenue  at   Hudson  avenue ;  and  further 

3.  At  all  times  to  operate  trains  on  said  line  upon  such  a  schedule  that  the 
Bcpeciuled  headway  between  throueh  trains  gn  said  lino  shall  not  exceed  thirty  (30) 
minutest  at  any  lime  between  midnight  and  0  a.  m.,  and  shall  not  exceed  ten  (10) 
minutes  at  anv  time  between  0  a.  m.  and  midnight:  and  further 

4.  'Within  nfteen  days  after  the  sen'ice  of  this  order  and  from  time  to  time 
liereaf  ter  to  ascertain  the  maximum  six  car  train  operation  possible  on  each  line 
over  Brooklyn  Bridge  and  over  Myrtle  avenue  at  Hudson  avenue  and  notify  the 
Commission  of  the  results;  and  further 

5.  To  cause  all  trains  operated  on  said  line  to  be  designated  with  proper  destl* 
nation  signs  at  the  beginning  of  their  run  and  throughout  said  run ;  and  further 

t>.  To  have  the  order  which  shall  be  made  upon  this  hearing,  together  with 
beadw^ay  tables  covering  the  daily  operation  of  trains  printed  in  a  manner  to  b« 
approved  by  the  Commission  and  posted  conspicuously  in  each  car  operated  on  said 
line. 

A.nd  if  such  changes,  improvements  and  additions  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasonable  time  within   which   the   same  should   be  directed  to  be  executed. 

AU  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
Slven  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  either  per* 
sonally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  December  24th  and  3 let. 
Adjourned  to  January  11,  1909. 


Central    Park,    North    and   East    River    Railroad    Company. — 

Service  on  Fifty-ninth  street  crosstown  line. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  CBNTRAL  PARK. 
NORTH  AND  EAST  RIVER  RAILROAD  COM- 
PANY, and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  Receivers,  in  the  par- 
ticulars herelnbelow  mentioned. 


ORDER  FOR  HEARING 
No.  649. 
July  23,  1908. 


It  is  hereby  ordrred.  That  a  hearing  be  had  on  the  Ist  day  of  August,  1908,  at 
10:00  o'clock  in  the  forenoon,  or  at  any  time  or  tlmos  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  Borough  or 
Manhattan.  Citv  of  Now  Y^rk.  State  of  New  York,  to  inquire  whether  the 
regulations,  equipment,  appliances  and  service  of  the  Central  Park,  North  and 
East  River  Railroad  Companv  and  of  Adrian  II.  Jollne  and  Douglas  IU)binson. 
Receivers.  In  respect  to  transportation  of  persons  in  the  first  district  o^t  the  roads 
and  property  of  said  Company,  are  unjust,  unreasonable,  improper  or  inadequate 
and  whether  said  Compauv  or  said  Receivers  do  not  run  cars  enough  or  with 
sufficient  frequency  or  possess  or  operate  motive  power  enough  reasonably  to 
accommodate  the  passenger  trafHc  transported  by  It  or  them  or  oflTered  for  trans- 
portation to  it  or  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine 
whether  it  is  r«'asonnbiy  nocessjiry  to  accommodate  and  transport  the  said 
traffic  transported  or  olTored  for  trjinsportntlon  and  Is  end  will  b«*  lust,  reason- 
able, proper  and  adequate  to  direct  that  the  service  of  the  said  Company  and  of 
said  Receivers  be  Increased  and  supplemented  at  the  points  and  times  and  in  the 
particulars  following  that  is  to  say:  ,     .  .  .^ 

1.  Bv  reducing  the  headway  of  cars  operated  on  week  days  by  electricity  on 
the  Fifty-ninth  Street  Crosstown  line  from  the  present  schedule  as  of  July  1, 
1908,  to  a  hcadwnv  of  one  minute,  between  6:30  a.  m.  and  4:30  p.  m..  and  to 
forty  seconds  between  4:30  p.  m.  and  0:30  p.  m.,  and  to  one  minute  between  6:30 
p.  M.  and  0:30  P.  M.  of  each  day.  .....  x»-  .^ 

2.  Bv  reducing  the  headway  of  ears  operated  by  electricity  upon  the  said 
Fifty-ninth  Street  Crosstown  line  from  the  Sunday  schedule  as  of  July  1,  1908, 
so  that  the  said  headway  shall  be  as  follows:  Between  9:40  A.  M.  and  11  p.  M.,. 
one  minute. 
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And  If  such  changos.  improvements  or  additions  be  found  to  be  such  as  oogit 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  Ume 
within  which  Ihe  same  should  be  directed  to  be  executed.  j         ,      *», 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  tne 
premises  as  shall  be  just  and  reasonable.  ^      ^         ^    ^     ^   «.         «  „       m 

Further  order  at.  That  the  said  Central  Park,  North  and  East  River  Railroad 
Company  and  Adrian  H.  Jollne  and  Douglas  Robinson,  Receivers,  be  given  at 
least  two  days'  notice  of  such  hearing  by  service  upon  it  and  them,  either  per- 
sonally or  by  mail,  of  certified  copies  of  this  order  and  that  at  such  hearing 
said  Companv  and  said  Receivers  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the 
matters  aforesaid. 

Hearings  were  held  August  1st,  4th,  5th,  6th,  13th  and  27th. 


Coney  Island   and  Brcx)kl3m  Railroad   Company. —  Injsufficient 
service,  DeKalb  avenue  line  at  Borough  hall. 

CV)MPi.AiNT    OF    Walter    Rappelyea    Davis 
against 
Coney    Island    and    Brooklyn     Railroad  Company, 

Complaint  Order  No.  281   (see  form,    note  1)   issued  February  21at. 


Coney  Island  and   Brooklyn   Railroad  Company. —  Service  on 
DeKalb  avenue  line. 

Hearing  Order  No.  384. 
Hearing  Order  No.  384A. 
Opinion  of  Commissioner  Bassett. 


Iq    tlie    Afatter 
of  the 
Hearing    on    motion    of    the    Commission    on    the 
question    of    improvements    in    and    additions    to 
the  service  and  pqulnnienf  of  the  rOXRY  TSI^AND 
AND  BROOKLYN  RAILROAD  COMPANY. 


'•  Service  on  DeKalb  Avenue  Line." 


^HEARING   ORDER  No.   384. 
March  31.  1908. 


It  is  hcrthu  ordcnd.  Thai  a  hearing  he  had  on  tlie  14th  day  of  April.  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  boroujBrh 
of  Manhattan,  city   and   State  of  Now  York,  to  inquire. 

1.  Whether  the  rejrulations,  practices,  equipment,  appliances  and  service  of  tne 
Coney  Island  and  lU-ooklyn  Railroad  Company  in  respect  to  transportation  of 
persona  fn  the  first  district  upon  its  D^Knlb  avenue  line,  are  uninst.  unroasonafile, 
imnroper  or  inadequate,  and  whether  chanpos.  improvements  and  additions  thercxo 
ought  reasonably  to  be  made  In  order  to  promote  the  security  and  convenienr-o 
of  the  publir,  or  in  order  to  secure  adequate  service  and  facIlitieH  for  tne 
transportation  of  passengers,  and  if  such  be  found  to  be  the  fact,  then  to 
determine  whether  the  changes,  additions  and  improvements  in  rojjulatlons. 
practices,  equipment  and  appliances  and  service  of  said  company,  as  her«»Inafter 
set  forth,  are  such  as  will  be  just,  reasonable,  adequate  and  proper,  and  onjrnt 
reasonably  to  be  made  to  accommodate  the  passenifer  traific  offered  to  It  and  to 
promote  the  convenieiuc  of  the  publii',  or  In  order  to  secure  adequate  service 
or  facilities  for  the  transportation  of  passongers,  that  is  to  say: 

(a)  Whether  said  Corny  Tslind  and  Rvooklyn  Railrn'id  Comnany  should  >'p  dlrr»rte<l 
to  operate  all  cars  passing  the  intersection  of  DeKalb  aveniie  and  Gnld  street 
bound  for  Park  Uow  between  the  hours  of  0:00  and  9:00  A.  m.,  so  that  they 
shall  traverse  instead  of  Fulton  and  Washington  streets,  the  followlnsr  strecis: 
(loid  strt'ot,  Willougbliy  street,  .Tay  .street,  Sands  street  and  then  to  the  hrldg**. 
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^  ^^^,  ^Vhether  said  company  should  be  dtrected  to  operate  its  cars  leaving  Park 
Kow  loops  between  tlie  hours  of  5  :00  and  7  :CK)  p.  m.  so  that  they  shall  run  by 
^"i  *  Trospect  (under  the  bridge),  Adams,  Sands,  Jay,  WillouRhby  and  Gold 
sirt-<»ts,  to  DeKalb  avenue.  Instead  of  using  Washington  and  F^ulton  streets  as  at 
present. 

lc>  Whether  said  company  should  be  directed  to  operate  those  of  the  additional 
'^^'^  indicated  below  under  11,  which  leaves  the  barns  between  the  hours  of  5:30 
aim  8:30  a.  m.,  so  that  they  shall  run  to  High  street  via  DeKalb  avenue,  Fulton 
street  and  Washington  street,  and  to  operate  those  of  the  additional  cars  below 
mentioned  which  start  from  the  barns  between  the  hours  of  ll:3o  a.  m.  and  1:30 
F.  ^.  so  that  they  shall  run  to  Park  Row. 
And  to  inquire 

2.  Whether  the  said  company  runs  cars  enough  and  with  suflScIent  frequency, 
OP  possesses  and  operates  motor  power  enough  reasonably  to  accommodate  passeu- 
jer  traffic  transported  by  It  or  offored  to  It  for  transportation,  and  If  such  be 
xonnd  not  to  be  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary, 
in  order  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  whether  It  Is  and  will  be  just,  reasonable,  proper  and 
adequate,  to  direct  that  the  service  of  the  said  Coney  Island  and  Brooklyn  Rail- 
road Company  on  Its  DeKalb  avenue  line  be  increased  and  suppiementea  at  rne 
times  and  in  the  particulars  following,  that  is  to  say: 
a.    Leaving  the  depot  at  DeKalb  and  Covert  avenues: 

1.  By  an  Increase  between  the  hours  of  5  :30  a.  m.  and  6  :0(>  a.  m.  of  two  cars 
OP    from  Hve   to  seven  cars. 

2.  By  an  Increase  between  the  hours  of  6  :00  a.  m.  and  6 :30  a.  m.  of  two  cars 
OP   from  ten  to  twelve  cars. 

3.  By  an  increase  between  the  hours  of  6:30  a,  m.  and  7:00  a.  m.  of  four  cars 
OP  from  eighteen  to  twenty-two  cars. 

4.  By  an  increase  between  the  hours  of  7:00  a.  m.  and  7:30  a.  m.  of  nine  cars 
OP  from  nineteen  to  twenty-eight  cars. 

5.  By  an  Increase  between  the  hours  of  7:30  a.  m.  and  8:00  a.  m.  of  ten  cars 
or  from  eighteen  to  twenty-eight  cars. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

The  following  order  superseded  Order  No.  384  and  the  hearings  were  had 
under  it. 

HEARING  ORDER  No.  384A. 
April   7,   1908. 

It  is  herehy  ordered.  That  a  hearing  be  had  on  the  14th  day  of  April,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan.  City  and  State  of  New  York,  to  inquire 

1.  Whether  the  regulations,  practices,  equipment,  appliances,  and  service  of  the 
Coney  Island  and  Brooklyn  Railroad  Company  In  respect  to  transportation  of  per- 
sons in  the  First  District  upon  Its  DeKalb  avenue  line,  are  unjust,  unreasonable, 
improper  or  Inadequate,  and  whether  changes,  Improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of 
the  public,  or  in  order  to  secure  adequate  service  and  facilities  for  the  transpor- 
tation of  passengers,  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether 
the  changes,  additions,  and  improvements  in  regulations,  practices,  equipment,  and 
appliances  and  service  of  said  company,  as  horelnnfter  set  forth  are  such  as  will 
be  just,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made  to 
accommodate  the  passenger  traffic  offered  to  It  and  to  promote  the  convenience  of 
the  public,  or  In  order  to  secure  adequate  service  or  facilities  for  the  transporta- 
tion of  passengers,  that  is  to  say  : 

(a)  Whether  said  (^ney  Island  and  Brooklyn  Railroad  Company  should  be 
directed  to  operate  all  cars  passlnsf  the  intersection  of  DeKalb  avenue  and  Gold 
street  bound  for  Park  Row  Ix'tween  the  hours  of  6  :(K>  and  9  :00  a.  m.,  so  that  they 
shall  traverse.  Instead  of  Fnlton  and  Washington  streets,  the  following  streets : 
Gold  street.  Willoughbv  street,  .Tay  street.  J-'ands  street,  and  then  to  the  Bridge: 

(b>  Whether  said  company  should  be  directed  to  operate  Its  cars  leaving  Park 
Row  loops  between  the  hours  of  .'» :00  and  7  :()0  p.  m.  so  that  they  shall  run  by 
way  of  Prospect  (under  the  Bridge),  Adam^.  Sands,  .lay.  WUloughbv  and  Gold 
streets,  to  DeKalb  avenue,  instead  of  using  Washington  and  Fulton  streets  as  at 
present :  ^ 

(c)  Whether  said  company  should  be  (trrected  to  operate  those  of  the  additional 
cars  Indicated  below  under  II,  which  leave  the  barns  between  the  hours  of  5  :30  and 
8:S0  A.  M.,  80  that  they  shall  run  to  High  street  via  DeKalb  avenue,  J\ilton  street 
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and  Washington  street ;  and  to  operate  those  of  the  additional  cars  below  men- 
tioned which  start  from  the  barns  between  the  hours  of  11 :30  a.  m.  and  1 :30  p,  m. 
so  that  they  shall  run  to  Park  Row. 

And  to  inquire : 

II.  Whether  the  said  company  runs  cars  enough  and  with  sufficient  frequency. 
or  possesses  and  operates  motor  power  enoup^h  reasonably  to  accommodate  pas- 
senger traffic  transported  by  It  or  offered  to  It  for  transportation,  and  If  such  be 
found  not  to  be  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary. 
In  order  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation,  and  whether  it  Is  and  will  be  Just,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
on  its  DeKalb  avenue  line  be  Increased  and  supplemented  at  the  time  and  in  the 
particulars  following,  that  is  to  say  : 

Leaving  the  depot  at  DeKalb  and  Covert  avenues: 

1.  By  an  Increase  between  the  hours  of  5  :30  A.  M.  and  6 :00  a.  m.  of  2  cars, 
or  from  5  to  7  cars. 

2.  By  an  increase  between  the  hours  of  6 :00  A.  M.  and  6  :30  a.  m.  of  2  cars, 
or  for  from  10  to  12  cars. 

3.  By  an  Increase  between  the  hours  of  6 :30  a.  m.  and  7 :00  a.  m.  of  4  cars, 
or  from  18  tb  22  cars. 

4.  By  an  increase  between  the  hours  of  7  :00  a.  m.  and  7  :30  A.  m.  of  9  cars, 
or  from  19  to  28  cars. 

6.  By  an  increase  between  the  hours  of  7 :30  a.  m.  and  8 :00  a.  m.  of  10  cars, 
or  from  18  to  28  cars. 

6.  By  an  increase  between  the  hours  of  8  :00  A.  m.  and  8 :30  a.  m.  of  4  cars, 
or  from  19  to  23  cars. 

Of  the  above  totals  the  same  number  as  at  present  shall  operate  across  Brooklyn 
Bridge,  via  the  prescribed  route. 

7.  By  an  increase  between  the  hours  of  11:30  A.  M.  and  12:30  P.  M.  of  3  cars, 
or  from  15  to  18  cars. 

8.  By  an  increase  between  the  hours  of  12  :30  and  1 :30  p.  m.  of  3  cars,  or  from 

17  to  20  cars. 

The  following  Increase  for  the  eastbound  traffic,  the  additional  cars  between  the 
hours  of  4  :46  and  6  :45  p.  m.  to  start  from  llieh  street  and  run  to  Covert  avenue, 
via  Washington  street.  Fulton  street  and  DeKalb  avenue.  The  additional  cars 
between  the  hours  of  9  :30  and  12  :00  p.  m.  to  start  from  Park  Row  loops  and  ran 
to  the  Covert  avenue  depot  via  W^ashlngton  street,  Fulton  street  and  DeKalb 
avenue. 

9.  By  an  increase  between  the  hours  of  4  :45  and  5  :15  P.  M.  of  5  cars,  or  from 
23  to  28  cars. 

10.  By  an  increase  between  the  hours  of  5  :15  and  5  :45  p.  m.  of  10  cars,  or  from 

18  to  28  cars. 

11.  By  an  increase  between  the  hours  of  S  :45  and  6  :15  f.  m.  of  9  cars,  or  from 

19  to  28  cars. 

12.  By  an  increase  between  the  hours  of  6  :15  and  6  :46  p.  m.  of  13  cars,  or  from 
15  to  28  cars. 

Of  the  above  totals  the  same  number  as  at  present  shall  operate  across 
Brooklyn  Bridge,  but  by  the  route  elsewhere  prescribed. 

13.  By  an  Increase  between  the  hours  of  J)  :30  and  10  :30  p.  M.  of  4  cars,  or  from 
14  to  18  cars. 

14.  By  an  Increase  between  the  hours  of  10  :30  and  11 :30  P.  M.  of  3  cars,  or 
from  15  to  18  cars. 

15.  By  an  Increase  between  the  hours  of  11 :30  and  12 :00  p.  m.  of  2  cars,  or 
from  6  to  8  cars. 

And  If  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  bo  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  tho  same  should   l>e  directed  to  be  executed. 

All  to  the  end  that  tho  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  bo  just  and  reasonable. 

Further  ordcntl.  That  the  said  Conoy  Island  and  Brooklyn  Railroad  Company  be 
given  at  least  five  days'  notice  of  such  hoarint?  by  service  upon  It,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  exam- 
ining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  April  14th,  21st,  2Sth  and  May  4th. 

Ofinion   op   Commission. 
(Adopted  May  29,  1008.) 
Commissioner  Basseit: — 

Following  numerous  complaints  regarding  alleged  Inadequate  service  on  the 
DeKalb  avenue  line  of  the  Coney  Island  and  Brooklyn  Railroad  Company,  Hearing 
Order  No.  384,  later  rophicod  by  No.  3S4a,  was  made.  The  order  directed  the 
Inquiry  to  cover  a  proposed  change  of  route  of  cars  during  rush  hours  from  Fulton 
and  Washington  streets  to  Gold,  Willou'Shby.  Jay  and  Sands  streets,  and  also  an 
Increase  of  service.     The  testimony  shows  that  between  6  A.  M.  and  9  A.  M.  about 
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50  pep  cent,  of  the  total  number  of  passengers  leave  the  cars  between  Gold  street 
and  the  Brooklyn  Bridge,  thus  indicating  that  if  the  present  route  were  changed 
a  far  (greater  proportion  of  passengers  would  be  inconvenienced  than  those  bene- 
fited. The  same  finding  applies  to  the  evening  rush  hours.  In  my  opinion  It  would 
be  unreasonable  to  require  these  cars  to  operate  through  side  streets  instead  of 
through   Pulton  street. 

The     testimony    submitted    by    the    inspection    department    covering    observations 
made    during   February   and   March    shows   very    heavy   overcrowding   during    rush 
hours.       In  the  morning  rush  hours  numerous  cars  with  seating  capacity  of  thirty- 
six    were  observed  with  loads  of  from  flfty-flve  to  sixty-five  passengers,  and  In  the 
evening  between  5 :30  and  C  :30  cars   with  the  same  seating  capacity   had   loads 
of    seventy-seven   passengers  at  Gold   street.      Since   the   hearing  order  was   issued 
open   cars  with  seating  capacity  of  sixty  passengers  have  been  placed  in  operation 
on   this  line.     With  the  open  cars  in  operation  it  appears  that  as  many  seats,  and 
in    some   periods  more  seats,  will  be  provided  than  the  number  suggested   In   the 
hearing  order.     If  the  company  maintains  the  present  schedule  the  traffic  will  be 
properly  handled  with  the  open  cars,  and  assurance  has  been  given  by  the  company 
that    the  present  schedule  will  be  maintained. 

Active  rehabilitation  work  is  proceeding  on  the  cars  of  this  company,  and  it  is 
quite  likely  that  when  the  operation  of  closed  cars  begins  in  the  fall  a  better  serr- 
Ice  can  be  given  on  this  line  than  was  given  the  past  winter.  If  it  becomes 
necessary  to  take  this  subject  up  anew  in  the  fall  the  data  collected  and  tabula- 
tions made  by  the  transit  inspection  department  will  facilitate  a  proper  and 
quick  determination  at  that  time. 

As  this  was  a  Commission  hearing  to  investigate  the  general  subject  of  service 
on  the  DeKalb  avenue  line,  it  is  not  requisite  that  an  order  be  made. 


Coney  Island   and   Brooklyn  Railroad   Company. —  Service  on 

Covert  avenue  and  Stanhope  street  lines. 

Complaint  Order  No.  340. 

Hearing  Order  No:  476. 

Dismissal  Order  No.  542. 
Complaint  of  Leonard  Rose 

against 

Coney    Island    and    Brooklyn     Railroad    Company. 

Complaint  Order  No.  340  (see  form,  note  1)    issued  March  13th. 
Hearing  Order  No.  476   (see  form,  note  3)   issued  May  12th. 
Hearing  held  May  29th. 
*The  following  dismissal  order  was  issued: 


LEK)NARD  ROSE, 

Complaitiant, 
against 
CONEY     ISLAND     AND     BROOKLYN     RAILROAD 
COMPANY, 

Defendant. 

"  Serrlce    on    Covert    Avenue    and    Stanhope    Street 
Lines." 


ATter  Order  for  Hearing  No.  476,  dated  May  12,  1008. 


DISMISSAL  ORDER 
No.  542. 

May  29.  1008. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  May.  1008.  and  It  appearing  that  said  hearing  was  held  pursuant  to  an 
order  of  this   Commission  No.  476,   dated  May   12,  1908,  upon   the  complaint  and 
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answer  herein,  and  that  said  order  was  duly  served  upon  Leonard  Rose,  complain- 
ant, and  upon  the  Coney  Island  and  Brooklyn  Railroad  Company,  defendant,  and 
that  said  service  was  by  said  company  duly  acknowledged,  and  that  said  hearing 
was  held  by  and  before  the  Commission  on  the->matters  in  said  complaint,  answer 
and  order  specified,  on  the  2Gth  day  of  May,  1908,  before  Mr.  Commissioner  Bassett, 
presiding,  Harry  M,  Chamberlain,  E^.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  J.  J.  Kuhn,  Esq.,  attorney,  of  l^ykman,  Oeland  &  Kuhn.  attorneys, 
appearing  for  said  railroad  company,  and  said  Leonard  Rose,  complainant,  appear- 
ing in  person,  and  testimony  having  been  taken  upon  said  hearing,  and  It  having 
been  made  to  appear  after  the  proceedings  of  said  hearing  that  the  changes  desired 
by  the  complainant  in  the  service  on  Covert  avenue  and  Stanhope  street  are  not 
necessary  at  this  time,  and  that  it  would  not  be  advisable  at  this  time  to  make  an 
order  requiring  any  change  in  the  service  mentioned ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  it  Is 
Ordered,  That  said  complaint  be  and  the  same  hereby  is  dismissed  and  that  thia 
order  be  filed  in  the  office  of  the  Commission ;  and  it  is  fnrther 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  the 
matters  covered  by  said  complaint  and  answer  or  the  proceedings  thereon. 


Coney  Island  and   Brooklyn  Railroad   Company. —  Inadequate 

service  on  the  DeKalb  avenue  line. 

COJdTLAINT  OF  THE   CiTT  ClUB  OF  NeW  YORK 

against 
Coney    Island    and    Brooklyn    Railroad  Company. 

Complaint  Order  No.  G72   (see  form,  note  1)   issued  August  llth. 

The  company  answered  stating  that  it  was  endeavoring  to  correct  the  con- 
ditions complained  of  by  running  eight  additional  cars  daily  between  5:30  and 
6:30  p.  M.;  that  if  this  did  not  relieve  the  situation  it  would  add  more  cars. 

The  complaint  was  withdrawn. 


Dry  Dock,  East  Broadv^ay  and  Battery  Railroad  Company. — 

Increase  of  service  on  the  Gh*and  street  crosstown  line  and 
Grand  and  Desbrosses  line  to  Brooklyn. 

Hearing  Order  No.  397. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.   421. 
Final  Order  No,   472. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  In  and  addition  to  the 
service  of  the  DRY  DOCK.  EAST  BROADWAY 
AND  BATTKRY  RAIT.ROAD  COMPANY  and  of 
F.  W.  Whitrid£?e.  as  Receivor  of  the  snid  com- 
panv.  in  respect  to  the  GRAND  STREET  CROSS- 
TOWN  TJNE  and  In  respert  to  the  GRAND  AND 
DESBROSSES   LINE   to   Brooklyn. 


HEARING    ORDER 
No.  397. 

April  3,  1908. 


It  i8  hrrchM  ordered.  That  a  hearlnjj  be  had  on  the  13th  day  of  April,  1908,  at 
2 :30  o'clock  in  the  aftenioon  or  at  any  time  or  times  to  which  the  same  may 
be  adjourne<l.  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  in  the 
borough  of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regula- 
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ttoma,   pr&ctices  and  service  of  the  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company,  or  of  P.  W.  Whitrldge  as  receiver  of  the  Dry  Dock,  East  Broadway  and 
Battery     Railroad   Company,  In    respect   to  transportation   of  persons  In   the  First 
district     on   the   Grand   street  crosstown    line   and   on   the    Grand   and   Desbrosses 
^lae    to    Brooklyn  are  unreasonable.  Improper  or  Inadequate,  and  whether  the  said 
gry     Dock,    East    Broadway    and   Battery    Railroad    Company    or    the    said    P.   W. 
^TiitTidge,   as   receiver   of   the   said   railroad,    run   cars  enough   or   with   sufficient 
f  reQuency  or  upon  a  reasonable  time  schedule,  reasonably  to  accommodate  the  passen- 
ger   traffic  transported  by  them  or  offered  for  transportation  to  them,  and  if  such 
be    found  to  be  the  fact,  then   to  determine  whether  It  Is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion   and   is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct  that   the 
service  of  the  'said  Dry  Dock,  Bast  Broadway  and  Battery  Railroad  Company  or  of 
F*.    W.    Whitrldge,  as  its   receiver,  be  increased,  supplemented  and  changed  in   the 
f  ollo'wing  manner,  that  Is  to  say : 

1.  By  (derating  dally,  Including  Sunday,  over  every  point  of  the  Grand 
«rtreet  crosstown  line  and  every  point  of  the  Grand  and  Desbrosses  line  to  Brooklyn 
eltiier 

<a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide,  during  every  fifteen-minute  period  of  the  day  or  night,  a  ten  per  cent 
(109fc)  excess  of  seats  for  passengers  at  that  point;  the  number  of  cars  passing 
any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  in  each  direction,  or 
(b)  A  minimum  number  of  fifteen  (15)  cars  in*  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Grand  street  crosstown  line  and  on  the  Grand  and  Desbrosses 
line  to  Brooklyn  as  may  be  Just  and  r«»asonable. 

3.  That  on  the  Grand  street  crosstown  line  all  westbound  cars  from  Grand 
street  ferry  mn  at  least  to  Broadway  and  all  eastbound  cars  run  at  least  to  the 
terry. 

4.  That  on  the  Grand  and  Desbrosses  line  to  Broadway  all  westbound  cars  from 
the  Brooklyn  end  of  the  Williamsburg  Bridge  run  at  least  to  Broadway,  and  all 
eastbound  cars  run  at  least  to  the  Brooklyn  end  of  the  Williamsburg  Bridge. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commls«<lon  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company  or  F.-W.  Whitrldge,  its  receiver,  be  given  at  least  five  days'  notice  of  such 
hearing  by  service  upon  them,  either  personally  or  by  mall,  of  a  certified  copy 
of  this  order,  and  that  at  such  hearing  said  company  and  its  receiver  be  afforded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-exam- 
ining witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  13th,  14th  and  16tb. 

Opinion  of  Commission. 
(Adopted  April  17,   1908.) 
Commissioner  Maltbie  : — 

The  street  4iar  line  affected  by  this  case  includes  the  cars  operated  from  the 
Grand  street  ferry  upon  the  East  river,  along  Grand  street,  and  Vestry  street  to 
the  Desbrosses  street  ferry.  There  is  also  a  branch  line  running  from  the  Des- 
brosses street  ferry  along  Grand  street  and  via  Essex  or  Clinton  street  and  the 
Williamsburg  Bridge  to  the  plaza  at  the  easterly  end  of  the  bridge. 

The  evidence  presented  at  the  hearings  shows  that  this  line,  including  the  branch 
to  the  Brooklyn  plaza  of  the  Williamsburg  Bridge,  is  one  of  the  most  congested  lines 
that  has  been  examined  by  the  transportation  bureau  of  the  Commission.  Indeed,  at 
certain  hours  the  overloading  is  more  excessive  than  has  boen  found  upon  any 
other  line  so  far  examined.  The  need,  therefore,  of  improved  service  is  extremely 
great  and  relief  ought  to  be  had  iramediatoly.  Mr.  Maher,  who  is  manager  of  the 
road  under  Mr.  F.  W.  Whitrldge,  the  receiver,  has  testified  that  the  company  does 
not  have  a  sufficient  number  of  cars  to  provide  adequate  service.  A  contract  has 
been  made  for  twenty-five  (25)  new  cars  for  use  upon  this  road,  and  delivery  is 
expected  about  the  first  of  May.  It  Is  perhaps  impossible,  therefore,  to  provide  full 
relief  before  that  date  and  the  order  is  to  take  effect  then. 

The  requirements  of  the  order  in  other  renpects  follow  the  principles  laid  down 
in  the  order  relating  to  the  Improvement  of  service  on  the  Twenty-third  Street  line. 
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In  the  opinion  In  that  cnso,  I  discussed  in  a  general  way  the  principles  involved 
and  it  is  not  necessary  to  repeat  the  statements  there  made,  but  they  apply  with 
equal  force  to  the  Grand  Street  lln^.  It  is  considered  that  fifteen  cars  In  every 
flfteen-mlnute  period  will  provide  adequate  service,  but  it  may  be  that  the  number 
of  passengers  will  so  increase  with  the  improved  service  that  a  larger  number  of 
cars  must  be  run,  but  for  the  present  I  consider  the  maximum  set  sufflcient.  The 
general  traffic  conditions  will  not  prevent  more  cars  being  run. 

rhereupon  the  foUowrng  final  order  was  issued: 

FINAL  ORDER  No.  421. 
April  17,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April    13. 
.4   and  16.   1908,   and   it  appearing  tiint   the   said   hearing  was  held  pursuant    to 
Hearing  Order   No.   397    of  this  Commission,   dated   April  3,   1908.   and  returnable 
on  April  13,  1908,  at  2  :30  p.  m.,  and  it  appearing  that  said  order  was  duly  served 
upon    said    F.    W.    WTiitridge,.  as   receiver   of    the   Dry   Dock,   East   Broadway    and 
Battery  Railroad   Company   on   the  4th  day  of  April.   1908,  and  that  such  service 
was  by  him  duly  acknowledged,  and  that  said  Dry  Dock,  East  Broadway  and  Bat- 
tery Railroad  Company  had  due  notice  of  said  bearing  and  that  said  hearing  iBvaa 
had   by   and   before    the   Commission   on   the   matters   embraced  In   said   order    for 
hearing  on  the  IHth,   14th  and  IGth  days  of  April,  1908,  before  Mr.  Commissioner 
Malthie,    presfdiiiflf :    Harry    M.    Chamberlain,    b^sq..    appearing  for   the   Commission: 
Edward  A.  Maher,  Esq.,  general  manager,  appearing  for  said  railroad  company  and 
for   said    receiver,   and   proof   having  been    taken   upon   said   hearing,   and  it  bein^ 
made    to   appear   after   the   proceedings   on    snld   hearing  that  the   service   of  said 
railroad   company   and   of   said   F.   W.   Whitrldge,   as  receiver  of  said  company,  in 
respect  to   the   transportation  of  persons  upon  its  lines,   the  Grand   Street   Cross- 
town   line  and   the  Grand  and  Desbrosses  line  to  Brooklyn,  In  the  city  and   State 
of   New  York,   are  unreasonable,  improper  and  inadequate   in  that  said  Dry  Dock, 
East  Broadway   and  Battery   Railroad  Company  and  said   F.  W.  Whitrldge,  as  re- 
ceiver of  said  company,  do  not  operate  cars  enough  upon  said  lines  or  with  suffi- 
cient frequency  or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  the 
passenger  trafllc  transported  by  them  or  offered  for  transportation  to  them,  and  It 
appearing  that   it   would   be  4"st,   reasonable  and  proper  that  the  said  service  of 
the  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and  of  P.  W. 
Whitrldge,  as  its  receiver,  be  increased,  supplemented  and  changed  in  the  particu- 
lars hereinafter  set  forth ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  Is 

Ordered,  as  follows : 

1.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company,  and 
.«aid  F.  W.  Whitrldge,  as  receiver  of  said  company,  be,  and  they  hereby  are.  directed 
and  required  to  operate  daily,  including  Sundays,  over  every  point  of  said  Grand 
Street  Crosstown  line  and  said  Grand  and  Desbrosses  line  to  Brooklyn,  either : 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  or  night  a  ten  per  cent. 
(10  per  cent.)  excess  of  seats  over  passengers  at  that  point,  the  number  of  ears 
passing  any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  In  each 
direction;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  directlonjgn  earh  fifteen 
minute  period  In  which  provisions  of  subdivision   (a)  above  are  nof^complled  with. 

2.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and 
«Mi(i  F.  W.  Whitri'lut'  as  rtcfNvcr  of  snld  company,  he  and  they  horebv  are 
directed  and  required  to  run  on  snld  Grand  street  crosstown  line  all  westbound 
cars  from  Grand  street  ferry  at  least  to  Broadway,  and  all  eastbound  cars  at 
least  to  the  ferry. 

3  That  said  Drv  Dock,  East  Broadway  and  Battery  Railroad  Company,  ana 
snld  F  W.  Wliltr'ldffe.  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  reiiuired  to  run  on  the  Grand  and  Desbrosses  line  to  Brooklyn  all 
\vo«:t»>ound  cars  from  the  Brooklyn  end  of  the  Williamsburg  Bridge  at  least  to 
Broadway,  and  all  eastbound  cars  at  least  to  the  Brooklyn  end  of  the  Williamsburg 

4  'I'iint  said  Drv  Dork,  East  Broadway  and  Battery  Railroad  Company  and 
said  F.  W.  Whitrldjre  as  receiver  of  said  company  be  and  they  hereby  are  directed 
and  recjiilred  to  institiire  such  changes,  improvements  and  additions  by  or  before 
the  1st  dav  of  May,  lUOS. 

This  order  shall  continue  In  force  until  sueh  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

,5  It  is  further  ortlrrctl.  That  said  Dry  Dock.  East  Broadway  and  Battery  Rail- 
read  Coi'.ipanv  and  said  F.  W.  WhitrldLre  as  recMver  of  said  company  notlfv  »he 
Pi' bile  Service  Coimnisslon  for  the  First  District  within  five  (."i)  days  after 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 
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FINAL  order  No.   472.  AMENDING  FINAL  ORDER  No.   421. 

May   8,   1908. 

F^nal  order  No.  421  having  been  made  and  served  herein  dated  the  17th  day  of 
April,  1908,  which  contained  the  following  recital :  "  Edward  A.  Maher.  Esq., 
Oener».l  Manager,  appearing  for  said  railroad  company  and  for  said  Receiver," 
and  It  liaving  been  made  to  appear  by  letter  of  F.  W.  Whitridge,  Receiver  of 
Bald  railroad  company,  dated  April  27.  1908,  and  addressed  to  the  Secretary  ol 
tlie  Cotaxnission,  tnat  said  Edward  A.  Maher  attended  the  hearing  as  a  witness 
at  tile  request  of  the  Commission  and  did  not  appear  for  said  railroad  company 
or  for  said  receiver,  and  that  it  is  suitable  and  proiier  that  said  Order  No.  421 
be    changed  and  modiflcd  accordingly; 

No"w,    on  motion  of  George  S.   Coleman,  E.sq.,  counsel  to  Commission,  it  is 
Ora^red,  That  said  Final  Order  No.  421  be,  and  the  same  is.  hereby  changed  and 
modified  mine  pro  tunc  as  of  the  17th  day  of  April,  1008,  so  as  to  read  as  follows: 

FINAL  ORDER  No.   421. 

Tliis  matter  comiug  on  upon  the  report  of  the  hearing  had  herein  on  April  13, 
J.4    and   16,  1908.  and  it   appearing  that  the   said  hearing  was   held   pursuant   to 
Hearixig  Order  No.  397  of  this  Commission,  dated    April  3,   1908,   and   returnable 
on   April  13,  1908,  at  2:30  p.  m.,  and  it  appearing  that  said  order  was  duly  served 
upon    said   F.   W.   Whitridge  as  receiver   of   the   Dry    Dock,    East   Broadway   and 
Battery  Railroad  Company  on  the  4th  day  of  April,  1008,  and  that  such  service 
was    by   him   duly  acknowledged,   and   that  said    Dry    Dock,    Bast   Broadway   and 
Battery  Railroad  Company  had  due  notice  of  said  hearing  and  that  said  hearing 
was    had  by  and  before  the  Commission  on   the   matters  embraced  in  said  order 
for    hearine  on  the  13th.   14th  and  Irtth  days  of  April,   1908.  before  Mr.  Commis- 
sioner Maitbie  presiding,   Harry   M.   Chamberlain,    Esq.,   appearing   for   the    Com- 
mission, and  no  one  appearing  for  said  railroad  company  or  for  F.  W.  Whitridge, 
receiver  of  said  company,  and  proof  having  been  taken  upon  said  hearing,  and  It 
being  made  to  appear  after  the  proceedings  on  said  hearlne  that  the  service  of 
said  railroad  company  and  of  said  F.   W.  Whitridge,  as  receiver  of  said  company, 
in   respect  to  the  transportation  of  persons  upon  its  lines,  the  Grand  Street  Cross- 
town  line  and  the  Grand  and  Deabrosses  line  to  Brooklyn,  In  the  city  and   State 
of  New  York,  are  unreasonable,  Improper  and  inadequate  in  that  said  Dry  Dock, 
East   Broadway   and    Battery    Railroad    Company    and   said    F.    W.    Whitridge    as 
receiver   of  said    company   do   not   operate   cars   enough   upon   said   lines  or   with 
sufficient  frequency   or  upon   a   reasonable   time  schedule  roa.sonably   to  accommo- 
date the  passenger  traffic  transported   by   them   or  offered   for   transportation   to 
them,   and   it   appearing  that   it   would   be   Just,   reasonable   and   proper   that    the 
said  service  of  the  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company 
and  of  F.   W.  Whitridge  as  its  receiver  be  Increased,  supplemented  and  changed 
In  the  particulars  hereinafter  set  forth; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  Is 

Ordered,  as  follows: 

1.  That  said  Dry  Dock,  Ekist  Broadway  and  Battery  Railroad  Company  and 
atkld  F.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  operate  dally.  Including  Sunday,  over  every  point  of  said 
Grand  Street  Cfrosstown  line  and  said  Grand  and  Desbrosses  line  to  Brooklyn, 
either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  ten  per  cent. 
(10^)  excess  of  seats  over  passengers  at  that  point,  the  number  of  cars  passing 
any  point  to  be,  however,  never  less  than  six  (6)  cars  per  hour  In  each  direc- 
tion; or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  In  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
piled with. 

2.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and 
said  F.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  run  on  said  Grand  Street  Crosstown  line  all  westbound 
cars  from  Grand  Street  Ferry  at  least  to  Broadway,  and  all  eastbound  cars  at 
least   to  the  Ferry. 

3.  That  said  Dry  Dock,  East  Broadway  and  Battery  Railroad  Company  and 
said  B\  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  run  on  the  Grand  and  besbrosses  line  to  Brooklyn  all 
westbound  cars  from  the  Brooklyn  end  of  the  Williamsburg  Bridge  at  least  to 
Broadway,  and  all  eastbound  cars  at  least  to  the  Brooklyn  end  of  the  WilUaras- 
bnrg  Bridge. 

4.  That  said  Dry  Dock.  East  Broadway  and  Battery  Railroad  Company  and 
said  F.  W.  Whitridge,  as  receiver  of  said  company,  be  and  they  hereby  are 
directed  and  required  to  institute  such  changes,  improvements  and  additions 
by  or  before  the  1st  day  of   May,   1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the   First   District   shall   otherwise  order. 

6.  It  Ab  further  ordered,  That  said  Dry  Dock,  East  Broadway  and  Battery  Rail- 
road Company  and  said  P.  W.  Whitridge,  as  receiver  of  said  company,  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted 
and  win  be  obeyed. 
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Interborough  Rapid  Transit  Company. —  Service  of  the    Third 
Avenue  Elevated  Road  to  South  Ferry  at  midday. 

Hearing  Order  No.  241- 
Dismissal  Order  No.    290. 
Complaint  of  Whidden  Graham 

agaUist 

Interbobough  Rapid  Transit  Cobcpany. 

Hearing  Order  No.  241    (see  form,  note  3),  issued  February  4th. 
Hearing  held  February  17th. 

The  following  dismissal  order  was  issued: 


WHIDDEN  GRAHAM, 
against 


Complainant, 


INTERBOROUGH     RAPID     TRANSIT     COMPANY, 

Defendant. 


FINAL  ORDER  No.  290. 

February  25,  1908. 


Thl8  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  Febru- 
ary 17,  1908.  and  It  appearing  that  the  said  heaHng  was  held  by  and  parsoant 
to  an  order  of  this  Commission,  No.  241,  made  the  4th  day  of  February,  1908.  upon 
the  complaint  and  answer  herein  and  that  the  said  order  was  duly  served  upon 
Whidden  Graham,  complainant,  and  upon  the  Interborough  Rapid  Transit  Company, 
and  that  the  said  scrvico  was  by  said  company  duly  acknowledged  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  In  said  complaint, 
answer  and  order  specified,  on  February  17.  1908.  at  which  hearing  Mr.  Com- 
missioner Eustls  presided  and  Alfred  A.  Gardner,  Esq.,  appearing  for  the  Inter- 
borough Rapid  Transit  Company  and  Arthur  DuBols,  Esq..  assistant  counsel,  ap- 
pearing for  the  I»ublic  Service  Commission  for  the  First  District,  and  there  being 
no  appearance  on  behalf  of  the  complainant. 

Now,  on  motion  of  Alfred  A.  Gardner,  Esq.,  attorney  for-  the  Interborough  Rapid 
Transit  Company,  it  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  in  the  office  of  the  Commission,  and  it  is 

Further  Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for 
further  or  additional  hearings  and  action  thereon  by  the  Commission  In  respect  to 
any  of  the  matters  covered  by  said  complaint  and  answer  or  the  proceedings 
thereon. 


Interborough  Rapid  Transit  Company. — Service  on  the  Ninth 

Avenue  Elevated. 


In    the    Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY'  in  the  particulars 
herein  below  mentioned. 


Ninth  Avenue  Elevated. 


DISMISSAL  ORDER 
y  No.  371. 

March  27,  1908. 


An  order,  known  as  Order  No.  135  having  been  duly  made  by  the  Commission 
on  January  6.  1908.  directing  that  a  hearing  be  had  to  Inquire  whether  the  ser- 
vice of  the  Interborough  Rapid  Transit  Company  should  not  be  increased  and 
supplemented  on  the  local  tracks  of  the  Ninth  avenue  elevated  line,  and  said 
order  having  been  duly  served  on  the  Interlwrough  Rapid  Transit  Company,  and 
said  hearing  having  been  dulv  had  in  pursuance  thereof  before  the  Commission 
on   December  17,   1907,   December  21,   1907,   January  25,   1908,   February  4,   1908. 


Okdees  of  the  Commission  Issued  in  1908.  -        439 

and  February  17. .  1908,  Commissioner  Bustis  presiding,  Mr.  Henry  H.  Whitman 
jppeariQj,    for  the  Commission,  and  Mr.  Alfred  A.  Gardner  appearing  for  the  lu- 

i^*^^*^***^**  Kapid  Transit  Company,  and  it  appearing  that  since  the  service  of 
said  Order  No.  135  the  passenger  traffic  on  the  local  tracks  of  the  Ninth  avenue 
elevated  line  has  so  far  fallen  oflf  that  the  present  service  thereon  is  reasonable 
and  adequate.  It  is 

Ordered,  That  this  proceeding  be  and  the  same  hereby  Is  dismissed,  and  that 
tnis   order  be  filed  in  the  office  of  the  Commission ;  and  It  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  a  further 
bearing  and  action  thereon  by  the  Commission  in  respect  to  any  of  the  matters 
covered    by  said  Order  'No.  135  or  by  the  proceedings  thereon. 


Interborough  Rapid  Transit  Company. —  Increase  in  number  of 
trains  on  Second  Avenue  Elevated. 

Final  Order  No.  361. 
Rehearing  Order  No.  392. 


'  In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY  in  the  particulars 
berein  below  mentioned. 


Second  Avenue  Elevated. 


ORDER  No.  361. 
^  March  24,  lOOS. 


Under  Order  for  Hearing  No.   151,  made  December 
11,  1907. 

This  matter  cominj?  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  December,  1907,  and  the  adjournments  thereof,  and  It  appearing  tnat  ^ne 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  No.  loi, 
made  December  11,  1907,  and  returnable  on  the  23d  day  of  December.  l^PJ-  ^^^ 
that   the  said   order  was  duly  served   upon   the   Interborough  ^Rapld   Transit  Com- 

Eany,  and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
earing  was  held  by  and  before  the  Commission  on  the  matters  In  faio  order 
specified,  on  the  23d  dav  of  December,  1907,  and  by  adjournment  dujy^nad  on 
the  9th  day  of  .January,*  1908.  and  by  adjournment  duly  had  on  the  21st  day  or 
January,  1908,  and  by  adjournment  duly  had  on  the  29th  day  of  January,  1908, 
and  by  adjournment  duly  had  on  the  5th  day  of  February,  1908,  and  by  ad- 
journment duly  had  on  the  13th  day  of  February,  1908,  Mr.  Commissioner  Bustis 
presiding  at  each  of  said  sessions,  and  proof  being  taken,  and  Grosvenor  H.  Backus, 
Esq.,  assistant  counsel,  appearing  for  the  Commission  at  each  of  said  sessions, 
and  Alfred  A.  Gardner.  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing  for  said  In- 
terborough Rapid  Transit  Company.  ,  .^  ,.  ,  ^u  x 
Now  It  being  made  to  appear,  after  the  proceeding  upon  the  said  hearing,  that 
the  service  of  the  Interborough  Rapid  Transit  Company  on  its  Second  avenue 
elevated  line  is  unreasonable  and  inadequate  in  that  said  company  does  not 
operate  trains  enough  or  cars  enough  reasonably  to  accommodate  passenger  traffic 
transported  by  it  or  oflPered  for  transnortatlon  to  It  at  the  times  hereinafter 
specified,  and  It  appearing  that  it  would  be  just,  reasonable  and  proper  that  the 
said  service  of  the  Interborough  Rapid  Transit  Company,  on  its  Second  avenue 
elevated  line,  should  be  supplemented  in  the  particulars  hereinafter  set  forth  at 
the  points  and  at  the  times  so  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  Is 
Ordered,  That  said  Interborough  Rapid  Transit  Company  increase  its  said  ser- 
vice on  Its  Second  avenue  elevated  line  so  that  said  company,  daily  except  Satur- 
day afternoons,  Sundays  and  legal  holidays,  shall  operate  at  least  as  many  trains 
and  cars  as  are  specified  In  the  following  schedules  at  the  hours  and  In  the  man- 
ner provided  in  said  schedules,  to  wit : 

SOCTHBOUND    SERVICE. 

1.  At  least  forty-nine  (49)  trains  of  at  lea.st  seven  (7)  cars  each  and  at  least 
twenty-one  (21)  trains  of  at  least  five  (5)  cars,  each,  southbound,  past  Thirty- 
fourth  street  station  between  7  :00  a,  m.  and  9  :00  a.  m.,  said  seven  cars  trains  to 
be  operated  from  One  Hundred  and  Twenty-ninth  street,  or  beyond,  to  South 
Ferry. 
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2.  At  least  sixteen  (16)  trains  of  at  least  three  (3)  cars  each,  northboand,  past 
Forty-second  street  station  between  3  :00  P.  M.  and  4  :00  p.  m.,  said  trains  to  be 
operated  from  South  Ferry  to  One  Hundred  and  Twenty-ninth  street  or  beyond. 

3.  At  least  three  (3)  trains  of  at  least  three  (3)  cars  each,  and  at  least  four- 
teen (14)  trains  of  at  least  five  (5)  cars  each,  northbound,  past  Forty-second 
street  station  between  4  :00  p.  m.  and  5  :00  p.  m.,  said  trains  to  be  operated  from 
South  Ferry  to  One  Hundred  and  Twenty-ninth  street,  or  beyond. 

4.  At  least  forty-eight  (48)  trains  of  at  least  seven  (7)  cars  each  and  at  least 
twenty  (20)  trains  of  at  least  (5)  cars  each,  northbound,  past  Forty-second  street 
station  between  5  .00  p.  m.  and  7  .00  p.  m.,  said  seven  car  trains  to  be  operated  from 
South  Ferry  to  One  Hundred  and  Twenty-ninth  street,  or  beyond,  and  said  five 
car  trains  to  be  operated  from  a  point  as  far  south  as  Canal  street  station  to 
Freeman  street. 

5.  At  least  two  (2)  trains  of  at  least  five  (5)  cars  each,  and  at  least  nine  (9) 
trains  of  at  least  three  (3)  cars  each,  northbound,  past  Forty-second  street  station 
between  9  p.  m.  and  10  :00  p.  m.,  said  trains  to  l)e  operated  from  South  Ferry  to 
One  Hundred  and  Twenty-ninth  street,  or  beyond.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  or  before  the  5th  day  of  April, 
1908,  and  shall  remain  in  force  until  modified  by  the  further  order  of  this  Com- 
mission.    And  it  is  further 

Ordered  That  on  or  before  the  30th  day  of  March,  1908,  the  Interborough  Rapid 
Transit  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.   392. 
April  3,   1908. 

An  order,  No.  361,  having?  been  made  and  filed  herein  on  March  24,  1908,  under 
and  pursuant  to  an  order  for  a  hearing  No.  151.  made  December  11,  1907.  and 
thereafter  having  been  duly  served  upon  the  Interborough  Rapid  Transit  Company, 
the  same  to  take  effect  by  or  before  the  5th  day  of  April,  1908,  and  in  and  by  the 
said  order  the  Interborough  Rapid  Transit  Company  having  been  required  to  notify 
this  Commission  on  or  before  the  30th  day  of  March,  1908,  whether  the  terms  of  , 
said  Order  No.  361  are  accepted  and  will  be  obeyed,  and  the.  said  Interborough 
Rapid  Transit  Company  having  on  March  30th  applied  in  writing  to  this  Com- 
mission for  a  rehearing  in  respect  to  the  matters  contained  in  said  Order  No.  361, 
and  suflBcient  reason  for  said  rehearing  having  been  made  to  appear, 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  361  entered  and  filed  on  March 
24,  1908,  be  held  on  the  14th  day  of  April,  1908.  at  3  :30  o'clock  in  the  afternoon, 
or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of 
the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts.  In- 
cluding those  arising  after  the  making  of  Order  No.  361,  whether  the  original 
Order  No.  361  or  any  part  thereof  is  in  any  respect  unjust  or  unwise,  and  whether 
the  said  Order  No.  361  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  five  days'  notice  of  such  hearing  by  service  upon  It  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  Company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and    cross-examining    witnesses    as    to    the   matters    aforesaid. 

Further  Ordered,  That  the  time  of  the  Interborough  Rapid  Transit  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  361  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the   rehearing  herein   provided  for. 

Hearing  held  April  14th. 
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Interborough  Rapid  Transit  Company. —  Service  on  the  Third 

Avenue  Elevated. 

Final  Order   No.  221. 
Rehearing  Order  No.  246. 
Final  Order  No.  337. 
Opinion  of  Commiasionera  Eustis 

and  Maltbie. 
Suspension  Order  No.  569. 
Extension  Order  No.  617. 
Extension  Order  No.  630. 
Extension  Order  No.  699. 
Extension  Order  No.  814. 


In  the  Matter 
of  the 
Hearlnif  on  the  motion  of  the  rommisslon  on  the 
question  of  Improvements  in  and  Additions  to  tho 
Service  and  Equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  CX>MPANY  In  the  particulars 
herein  below  mentioned. 


Third  Avenue  Elevated. 


Under  Order  for  Hearing  No.   145,  Made  December 
9,  190r. 


ORDER  No.  221. 

January  28,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  December,  1907,  and  the  adjournments  thereof,  and  It  appearing  that  the 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  145. 
made  December  9,  1907,  and  returnable  on  the  20th  day  of  December.  1907,  and 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company 
and  that  the  said  service  was  by  it  duly  acknowledged  and  that  the  said  hearing 
was  held  by  and  Iwforo  the  Coromission  on  the  matters  in  said  order  specified,  on 
the  20th  day  of  December,  1907.  and  by  adjournment  duly  had  on  the  20th  day 
Of  December,  1907,  and  by  adjournment  duly  had  on  the  21st  day  of  January,  lOOfi, 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Eustis  presided  and  proof 
being  taken  and  Grosvenor  II.  Backus.  Esq.,  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sessions,  and  Alfred  A.  Gardner,  Esq.,  appearing  for 
said  Interborough  Rapid  Transit  Company. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that 
the  service  of  the  said  Interborough  Rapid  Transit  Company  In  the  transportation 
of  persons  on  Its  Third  Avenue  Elfvated  line.  In  the  First  IMstrlct,  has  been  and  is, 
at  the  points  and  at  the  time  set  forth,  as  follows,  to  wit : 

Southbound  Trains  Passing  Thirty-fourth  STREirr  Station. 

1.  From  6:30  to  7:00  A.  m.,  16  trains  of  7  cars  each,  112  cars. 

2.  Prom  7  :00  to  7  :S0  a.  m.,  20  trains  of  7  cars  each,  140  cars. 

3.  From  7  :30  to  8  :00  A.  M.,  26  trains  of  7  cars  each,   182  cars. 

4.  From  8  :00  to  8  :30  a.   m.,  24  trains  of  7  cars  each,  168  cars. 

5.  From  8  :30  to  9  :00  a.  m.,  23  trains  of  7  cars  each.  161  cars. 

6.  From  9:00  to  9:30  a.  m.,  16  trains  of  7  cars  each,  112  cars. 

Northbound  Trains  Passing  FoR'n-stx'oND  Strbet  Station. 

1.  From  4  :30  to  r»  :00  p.  M.,  14  trains  of  7  cars  each,     08  cars. 

2.  From  5:00  to  5:30  p.  M.,   18  trains  of  7  cars  each,  126  cars. 

3.  From  5  :30  to  0  :00  p.  m.,  23  trains  of  7  cars  each.  161  cars. 

4.  From  6:00  to  6:30  p.   M.,  23  traius  of  7  cars  each  161  cars. 

5.  From  6:30  to  7  :<M)  p.  m.,  22  trains  of  7  cars  each,  l.'>4  cars. 

6.  From  7 :00  to  7  :30  i\  M..   1  tniln  of  5  cars, 

14  trains  of  7  cars  each,  103  cars. 

And  it  further  appearing  that  the  said  service  is  unreasonable  and  Inadequate, 
in  that  said  company  does  not  operate  trains  enough  or  cars  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  it  or  offered  for  transportation 
to  it  at  the  times  hereinafter  specified,  and  it  appearing  that  It  would  be  Just, 
reasonable  and  proper  that  the  said  service  of  the  Interborough  Rapid  Transit  Com- 
pany should  be  supplemented  in  the  particulars  hereinafter  set  forth,  at  the  points 
and  at  the  times  so  hereinafter  set  forth : 
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Therefore,  on  motion  6f  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  is 

Ordered,  as  follows,  to  wit: 

That  the  said  Interborough  Rapid  Transit  Company  Increase  Its  said  service  npon 
Its  Third  Avenue  Elevated  Ilije  In  the  particulars  and  by  the  means  hereinafter 
stated  and  at  the  times  hereinafter  set  forth,  except  on  Saturday  afternoons,  San- 
days  and  holidays,  to  wit : 

Southbound  Sbbvicb. 

1.  Southbound  at  Thirty-fourth  street,  from  7  :00  to  7  :30  *.  M.,  by  an  increase 
of  35  cars  operated  In  five  trains  of  7  cars  each,  4  of  said  trains  to  be  adaed  to 
the  City  Hall  service  and  1   to  the  South  Ferry  service. 

2.  Southbound  at  Thirty-fourth  street,  from  8  :00  to  8  :30  A.  M.,  by  an  increase 
of  1  train  of  seven  cars  to  be  added  to  the  City  Hall  service. 

3.  Southbound  at  Thh  ty-fourth  street  from  8  :30  to  9  :00  a.  m.,  by  an  Increase  of 
2  trains  of  7  cars  each  to  be  added  to  the  City  Hall  service. 

Northbound  Service. 

1.  Northbound  at  Forty -second  street  from  4  :30  to  5  :00  P.  M.,  by  an  Increase  of 

1  train  of  7  cars  to  be  added  to  the  Bronx  Park  service, 

2.  Northbound  at  B'^orty-socond  street  from  5 :00  to  5 :30  p.  m..  by  an  Increase 
of  five  trains  of  7  cars  each,  4  of  said  trains  to  be  added  to  the  Bronx  Park  ser- 
vice and  1  to  the  Harlem  service.  ^ 

3.  Northbound  at  Forty-second  street  from  5  :30  to  6  :00  p.  m.,  by  an  Increase  of 

2  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

4.  Northbound  at  Forty-second  street  from  6  :00  to  6  :30  r.  m.,  by  an  increase  of 

2  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

6.  Northbound  at  Forty-second  street  from  6  :30  to  7  :00  P.  M.,  by  an  increase  of 

3  trains  of  7  cars  each  to  be  added  to  the  Bronx  Park  service. 

6.  Northbound  at  Forty-second  street  from  7  :00  to  7 :30  p.  m.,  by  an  Increase 
of  1  train  of  7  cars  to  be  added  to  the  Bronx  Park  service. 

And  it  is  further  Ordered,  That  this  order  shall  take  effect  by  or  before  tbe 
10th  day  of  February.   1908,  and  it  is 

Further  Ordered,  That  on  or  before  the  5th  day  of  February,  1908.  the  Inter- 
borough Rapid  Transit  Company  notify  the  Public  Service  Commission  for  tlie 
First  District  whether  the  terms  of  this  order  are  accepted  and  vrili  be  obeyed- 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 
REHEARING  ORDER  No,  246. 
February  7,  1908. 

An  order.  No.  221,  having  been  made  and  filed  herein  on  January  28,  1908, 
under  and  pursuant  to  an  order  for  a  hearing  No.  145,  made  December  9,  1907, 
and  thereafter  having  been  duly  served  upon  the  Interborough  Rapid  Transit  Com- 
pany, the  same  to  take  effect  by  or  before  the  10th  day  of  February,  1907,  and 
in  and  by  the  said  order  the  said  Interborough  Rapid  Transit  Company  having 
been  required  to  notify  this  Commission  on  or  before  the  5th  day  of  February,  1908, 
whether  the  terms  or  said  Order  No.  221  are  accepted  and  will  be  obeyed,  and 
the  said  Interborough  Rapid  Transit  Company  having  on  January  5th  applied  in 
writing  to  this  Commission  for  a  rehearing  In  respect  to  the  matters  contained  in 
said  Order  No.  221.  and  sufficient  reason  for  said  rehearing  having  been  made  to 
appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  221.  entered  and  filed  on  January  28, 
1008,  be  held  on  the  17th  day  of  February.  1908.  at  11  In  the  forenoon,  or  at 
any  time  or  times  to  which  the  same  may  bo  adjourned,  at  the  rooms  of  the 
Commission.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  in- 
cluding those  arising  after  the  making  of  the  Order  No.  221,  whether  the  origi- 
nal Order  No.  221  or  any  part  thereof  is  in  any  respect  unjust  or  unwise,  and 
whether  the  said  Order  No,   221  should  be  abrogated,  changed,  or  modified. 

And  If  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as   changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  five  days'  notice  of  such  rohearing  by  service  upon  It  either  personally 
or  by  mail  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  Com- 
pany shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-oxamining  witnesses  as  to  matters  aforesaid. 

Further  Ordered,  That  the  time  of  the  said  Interborough  Rapid  Transit  Com- 
pany within  which  to  comply  with  the  terms  of  said  Order  No.  221  be  and  the 
same  hereby  is  extend<<d  until  such  time  as  the  Commission  shall  enter  an  order 
upon  the  rehearing  herein  provided  for. 

Hearing  held  February  17th. 
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Tike   following  final  order  was  issued: 

FINAL  ORDER   No.   337. 
March   13,   1908. 

Tills   matter  coming  on  upon  the  report  of  the  rehearing  under  Order  No.  221  had 
tiereln    on   the   17th  day  of  February,   1908.  and  it   appearing  that  said  rehearing 
wa.a   beld  by  and  pursuant  to  an  order  of  this  Commission  dated  February  7,  1908, 
No.    240,  and  returnable  on  the  17th  day  of  February,  1908,  and  that  the  said  order 
"was    cluly  served  upon  the  Interborough  Rapid  Transit  Company  and  that  the  said 
service    was  by  it  duly  acknowledged  and  that  the  said  rehearing  Was  held  by  and 
before     the    Commission   on    the   matters    in    said    order  for    rehearing   specified    on 
February    17,     1908,    before    Mr.    Commissioner    Eustis    presiding,    Grosvenor    H. 
»a-clsvis,  Esq.,  assistant  counsel,  appearing  for  the  Commission  and  Alfred  A.  Gard- 
ner,   Esq.,  appearing  for  the  Interborough  Rapid  Transit  Company  and  proof  being 
taken, 

A'^ow?,  after  the  proceedings  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  thd  Order  No.  221,  the  Commis- 
sion being  of  the  opinion  that  the  original  Order  No.  221.  for  the  improvement 
In  and  addition  to  the  equipment  and  service  of  the  Interborough  Rapid  Transit 
Company  should  be  changed  and  modified  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman.  Esq.,  counsel  to  the  Commis.slon,  it  is 

Ordered,  That  the  Order  No.  221,  Issued  January  28,   1908,  and  directed  to  the 

Improvement   in  and   additions   to   the  equipment  and   service   of   the   Interborough 

Rapid  Transit  Company  be  and  the  same  is  hereby  changed  and  modified  to  read 

as   follows : 

ORDER   No.   221. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  December,  1907,  and  the  adjournments  thereof,  and  it  appearing  that  the 
said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  No.  145, 
made  December  9,  1907.  and  returnable  on  the  20th  day  of  December,  1907,  and 
that  the  said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company 
and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said  hearing 
was  held  by  and  before  the  Commission  on  the  matters  in  said  order  specified  on 
the  20th  day  of  December,  1907,  and  by  adjournment  duly  had  on  the  26th  day  of 
December,  1907,  and  by  adjournment  duly  had  on  the  21st  day  of  January,  1908. 
and  that  at  each  of  said  sessions  Mr.  Commissioner  Eustis  presided  and  proof 
being  taken  and  Grosvenor  H.  Backus.  Esq.,  assistant  counsel,  appearing  for  the 
Commission  at  each  of  said  sessions  and  Alfred  A.  Gardner,  Esq.,  appearing  for 
said   Interlx>rough  Rapid  Transit  Company. 

Now,  the  Commission  being  of  the  opinion  after  the  proceedings  upon  the  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Interborough  Rapid  Transit  JCompany  in  respect  to  the  transportation  of  persons 
in  the  First  District  have  been  and  afe  in  certain  particulars  unreasonable,  im- 
proper and  inadequate  and  in  the  Judgment  of  the  Commission  certain  changes, 
improvements  and  additions  thereto  l>eing  such  as  ought  reasonably  to  be  made  in 
the  manner  below  set  forth,  in  ordor  to  promote  the  swurity  or  convenience  of  the 
pnblic  or  In  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers  and  it  l)elng  the  Judgment  of  the  Commission  that  the  changes,  ad- 
ditions and  improvements  In  regulations,  equipment,  appliances  and  service'  of  the 
said  company  as  below  sot  forth  are  such  as  are  Just,  reasonable  and  proper  and 
ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  Oeorge  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Ordered,  as  follows :  That  the  Interborough  Rapid  Transit  Company  increase 
Its  said  service  upon  its  Third  avenue  elevated  line  in  the  particulars  and  in  the 
manner  hereinafter  stated  and  at  the  times  hereinafter  set  forth,  except  on  Satur- 
day afternoons,  Sundays  and  holidays,  to  wit : 

Southbound  Service, 

So  that  said  company  shall  operate  at  least  ninety-four  (94)  trains  of  spven  (7) 
cars  each,  southbound,  past  Tnlrty-fourth  street  station,  between  the  hours  of 
7  A.  M.  and  9  A.  m. 

Northbound  Service. 

1.  So  that  said  company  shall  operate  at  lea.st  fifteen  (1.5)  trains  of  seven  (7) 
cars  each  north  bound  past  Forty-second  street  station,  between  4  r.'^O  p.  m.  and 
5:00  P.  M.,  of  which  at  least  ten  (10)  trains  of  seven  (7)  cars  each  shall  be  Bronx 
Park  trains. 

2.  So  that  said  company  shall  operate  at  least  eighty-eight  (88)  trains  of  seven 
(7)  cars  each,  northbound  past  Forty-second  street  station,  between  5:00  p.m. 
and  7:00  p.m.,  of  which  at  least  sixty-seven  (67)  trains  of  seven  (7)  cars  each 
shall  be  operated  to  or  north  of  Tremont  avenue  station. 

And  it  is  further  Ordered,  that  this  order  take  effect  on  or  before  the  18th  day 
of  March,  1908,  and  shall  remain  in  force  until  modified  by  the  further  order  of 
this  Commission,  but  without  prejudice  to  an  order  for  further  or  additional  hear- 
ings and  action  thereon  by  the  Commission  in  respect  to  anything  herein  pre- 
scribed or  In  respect  of  anything  covered  by  the  order  for  hearing  herein. 
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And  it  is  further  Ordered,  That  before  the  18th  day  of  March,  1908,  the  said 
Interborouirh  Rapid  Transit  Company  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  w^Ul  Iw 
obeyed. 

Orders  509,  617,  630,  699  and  814  relate  both  to  the  proceedings  had  con- 
cerning service  on  the  Third  Avenue  Elevated  and  to  those  concerning  service 
on  the  Sixth  Avenue  Elevated.  Thev  are  published  but  once  and  as  a  part 
of  the  latter  proceeding.  See  series  o^  orders  next  following,  also  the  oplnloii 
of  Commissioners  Eustis  and  Maltbie. 


Interborough  Rapid  Transit  Company, —  Service  on  the  Sixth 

avenue  elevated. 

Final   Order  No.   266. 

Opinion  of  Commissioners  Eustis 

and  Maltbie. 
Extension  Order  No.  617. 
Order  No.  569. 
Extension  Order  No.  630. 
Extension  Order  No.  699. 
Extension  Order  No.  814. 
Case    No.    266,    Order    modifying 

final  order. 


In  the  Matter 

of  the 

Hearing?  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  to  the 
Service  and  Enuipmont  of  the  INTERBOROTTGH 
RAPID  TRANSIT  COMPANY,  In  the  particulars 
hereinbelow  mentioned. 


Sixth   Avenue   Elevated  —  Under  Order   for   Hearing 
No.  150,  made  December  11.  1907. 


FINAL  ORDER  No.  266. 
February  18,  1908. 


This  matter  corainff  on  uj^on  the  report  of  the  hearing  had  herein  on  the  23d  day 
of  Docembor.  1907.  and  the  adjournments  thereof,  and  it  appearing  that  the  paid 
hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  150,  made 
December  11,  10O7,  and  returnable  on  the  23d  day  of  December,  1907,  and  that  the 
said  order  was  duly  served  upon  the  Interborough  Rapid  Transit  Company,  and  that 
the  said  service  was  hy  it  duly  acknowledged,  and  that  the  said  hearing  was  held  by 
and  before  the  Commission  on  the  matters  In  said  order  specified  on  the  23d  day  of 
December.  1007,  and  by  adjournment  duly  had  on  the  7th  day  of  January,  1908,  and 
by  adjournment  duly  had  on  the  25th  day  of  January,  1908,  and  by  adjournment 
duly  had  on  the  4th  day  of  February,  1908,  and  at  each  of  said  sessions  Mr.  Com- 
missioner Eustis,  prewlding,  and  proof  being  taken,  and  Grosvenor  11.  Backus,  Esq., 
assistant  counsel,  appearing  for  the  Commission  at  each  of  said  sessions,  and  Alfred 
A.  Gardner.  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing  for  the  said  Interborough 
Rapid  Transit  Company  ; 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  th«t 
at  or  about  the  time  of  the  issuing  of  said  order  of  December  11,  1907,  the  said 
Interborough  Rapid  Transit  Company  added  three  six-car  trains  and  four  seven-car 
trains  to  its  southlwund  service  on  its  Sixth  avenue  line  from  Harlem,  and  added 
four  seven-car  trains  to  the  northbound  service  on  its  Sixth  avenue  line  to  Harlem, 
and  it  appearing  that  as  a  result  of  such  increase,  the  service  of  the  Interborough 
Rapid  Transit  Company,  in  the  transportation  of  persons  on  its  Sixth  avenue  line 
in  the  First  District,  has  been  and  Is,  at  the  points  and  at  the  times  set  forth,  as 
follows : 

PASS1N<}     FUTIETII     STRERT    —  SOITTIIBOUND. 


7  :00  to  7  :30  A.  M. 

9  seven-car  trains  from  Harlem, 
6  five-car  trains  from  58th  street. 

7  :30  to  8  :00  A.  M. 

11  seven-car  trains  from  Harlem, 

3  six-car  trains  from  Harlem, 

4  five-car  trains  from  58th  street. 


S  :00  to  S  :30  a.  m. 

11  seven-car  trains  from  Harlem. 
6  five-car  trains  from  58th  street. 


8  :30  to  9  :00  A,  M. 

10  seven-car  trains  from  Harlem. 
5  five>car  trains  from  68th  street 
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Passing  Fiftieth  Stbbet  —  Northbound. 

*  =^0    to    5  :00  p.  M.  6  :00  to  6  :30  P.  M. 

2    ®*^^e^-car  trains  to  Harlem,  J 4  seven-car  trains  to  Harlem, 

o    five-car  trains  to  58th  street.  5  five-car  trains  to  58th  street. 

^  "^-1^^    ^ -^^  ^-  ^'  ^'^^  to  7:00  p.   M. 

11    seven-car  trains  to  Harlem,  12  seven-car  trains  to  Harlem, 

4    five-car  trains  to  58th  street.  fi  five  car  trains  to  58th  street, 

4  one-car  f rains  from  50th  street 


B  :30    to  6  :0O  P.  M. 

13    seven -car  trains  to  Harlem, 
o    five-car  trains  to  58th  street. 


to  58th  street. 


And   it  further  appearln;^  that  it  Is  just,  reasonable  and  proper  that  said  Inter- 

oprough  Rapid  Transit  Company  should  maintain  said  service  on  its  Sixth  avenue 

line    &s  thus  increased  and  supplemented,  and  that  said  Increase  of  service  is  neces- 

MT*y    reasonably  to  accommodate  passensrer  traffic  transported  by  said  company  or 

S^*^  ^or  transportation  to  it  at  the  times  hereinbefore  specified, 

Tnerefore,  on  motion  of  George  S.  Coleman,  Esq..  counsel  to  the  Commission,  It  Is 

f>rdered.  That  said  Interborough  Rapid  Transit  Company  operate  Its  trains  on  its 

sala    Sixth  avenue  line  with  not  fewer  trains  and  not  fewer  cars  on  the  routes  and 

«.t    tbe  times  hereinbefore  specified  in  the  schedule  of  Its  service  as  increased  and 

supplemented. 

A.nd  it  ia  further  ordered.  That  this  order  shall  take  effect  Immediately  and  remain 
In  force  until  modified  by  the  further  order  of  this  Commission,  without  prejudice 
to  the  right  of  the  Commission  to  issue  any  further  order  or  orders  for  hearing 
upon  any  of  the  matters  relating  to  this  order. 

And  it  i9  further  ordered.  That  within  five  days  after  the  service  of  this  order 
tlie  said  Interborough  Rapid  Transit  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

*  [The  falling  off  in  travel  on  the  elevated  lines  in  Manhattan  Justifies  a  suspen- 
sion of  the  orders  for  fixed  service  on  these  lines.] 

Opinion  op  Commission. 
(Adopted   June  9,   1908.) 

Commissioners  Eustis  and  Maltbie  : 

Your  committee  to  whom  was  referred  the  application  of  the  Interi>orough  Rapid 
Transit  Company,  dated  May  21,  1008,  requesting  modification  of  certain  orders 
relating  to  the  service  on  elevated  roads  on  account  of  the  large  falling  off  in  travel, 
beg  to  submit  the  following  report : 

We  have  examined  the  officers  of  the  Interborough  Rapid  Transit  Company  and 
statements  made  by  them  since  this  application  was  received,  and  also  had  inspection 
made  by  our  own  inspectors,  and  from  this  investigation  we  find  that  the  application 
is  made  in  good  faith,  and  that  there  has  been  a  very  large  falling  off  In  the  travel 
since  midwinter,  when  the  orders  were  made. 

The  application  refers  to  two  orders :  One,  No.  266,  made  in  February  for  service 
on  the  Sixth  avenue  line,  requiring  at  least  a  certain  number  of  trains  to  run 
between  each  half  hour  during  the  rush  hours  morning  and  night.  The  inspection 
made  shows  that  quite  a  number  of  those  trains  that  are  still  running  under  this* 
order  are  carrying  very  few  passengers,  especially  is  this  so  in  regard  to  the  Fifty- 
eighth  street  service.  The  other  order  complained  of  is  Order  No.  337.  made  March 
13,  1908,  for  service  on  the  Third  avenue  line.  This  order  provides  for  a  minimum 
number  of  trains  between  7  :00  and  9  :00  in  the  morning,  and  between  5  :00  and  7  :00 
in  'the  evening,,  and  the  examination  shows  that  many  of  those  trains  have  a  large 
number  of  vacant  seats. 

The  committee  have  discussed  with  the  manager  of  the  railroad  company  the 
advisability  of  substituting  a  more  elastic  order,  while  the  manager  of  the  railroad 
desires  a  chance  to  rearrange  the  number  of  trains  to  fit  the  present  traveling  situa- 
tion. While  the  committee  are  not  willing  to  vacate  these  orders,  they  would 
recommend  that  they  be  suspended  for  twenty  days  In  order  to  give  the  manager 
an  opportunity  to  rearrange  the  trains  according  to  his  idea  and  also  to  enable  us 
to  inspect  the  rearrangement  and  prepare  a  suitable  elastic  order  that  will  enable 
the  service  to  be  suited  to  the  travel  during  the  summer  months  on  the  lines  of 
providing  a  seat  for  every   passenger  during  certain  limited   Intervals  of  the  day. 


•  See  footnote,  page  9. 
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excepting  the  short  rush  hours,  and  then  that  there  shall  be  at  least  a  full  serrice, 
all  the  lines  are  capable  of  supplying,  and  we  therefore  submit  the  followlDg  resolu- 
tion: 

Thereupon  the  following  order  was  issued: 

ORDER  No.  569. 
June  9,   1908. 

Resolved,  That  Order  No.  266,  made  on  February  18,  1908,  relating  to  the  service 
of  the  Interborough  Rapid  Transit  Company  on  its  Sixth  avenue  elevated  line,  and 
Order  No.  337,  made  and  entered  March  13.  1908,  relating  to  the  service  of  tlve 
Interborough  Rapid  Transit  Company  on  its  Third  avenue  elevated  line,  be,  and  the 
same  hereby  are,  suspended  for  twenty  days  from  date. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION   ORDER  No.    617. 
June  29,   1908. 

An  order.  No.  569.  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twenty  days  from  that  date,  Order  No.  266,  made  and  entered  on 
February  18,  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Com- 
any  on  the  Sixth  avenue  elevated  line,  and  Order  No.  337,  made  and  entered  on 
larch  13.  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  its  Third  avenue  elevated  line,  and  as  the  time  of  such  suspension  expires  on 
June  29.  1908, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  said  Suspension  Order  No.  569  be,  and  the  same  hereby 
is,  extended  to  and  including  July  9,  1908. 

EXTENSION   ORDER   No.    630. 
July  10,   1908. 

An  order,  No.  569,  having  been  made  on  or  alwut  the  9th  day  of  June,  1908,  sus- 
pending for  twenty  days  from  that  date  Order  No.  266,  made  and  entered  on  Feb- 
ruary 18,  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  tne  Sixth  avenue  elevated  line,  and  Order  No.  337,  made  and  entered  on  Mareh 
13.  10O8,  relating  to  the  sorvioo  of  the  Interborough  Rapid  Transit  Company  on  its 
Third  avenue  elevated  lino,  which  time  expired  on  the  29th  day  of  June,  1908;  and 
a  further  order.  No.  617.  having  l)een  entered  on  the  29th  day  of  June,  1908; 
extending  the  suspension  of  the  aforo.said  orders  Nos.  266  and  337  to  and  including 
July  9,  1008  ;  and  it  appearing  from  investigations  made  bv  the  Transit  Depart- 
ment that  there  are  still  likely  to  be  some  changes  made  in  the  service  during  July, 
and  August, 

It  is  therefore  moved,  seconded  nnrf  ordered.  That  the  time  of  the  said  Suspension 
Order  No.  569,  which  was  further  extended  by  Order  No.  617,  be,  and  the  same 
heieby  is,  further  extended  to  and  including  September  1,  1908. 

EXTENSION    ORDER   No.   699. 
August  28,  1908. 

An  order,  No.  560,  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twenty  days  from  that  date  Order  No.  266.  made  and  entered  on 
February  18.  1008,  relating  to  the  sorvice  of  the  Interborough  Rapid  Transit  Com- 
pany on  the  Sixth  avenue  elevated  line,  and  Order  No.  337,  made  and  entered  on 
March  13.  1008,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
on  its  Third  avenue  elevated  line,  which  time  expired  on  the  29th  day  of  June.  1908; 
and  a  further  order.  No.  617.  having  been  entered  on  the  29th  day  of  June,  1908. 
extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and  including 
Julv  9,  1008:  and  a  further  order,  No.  030.  having  been  entered  on  the  10th  day  of 
July,  1008,  extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and 
including  the  1st  dav  of  September,  1008;  and  the  Interborough  Rapid  Transit  Com- 
pany have  applied  in  writing,  under  date  of  August  26th,  for  a  still  further  suspen- 
sion of  the  alwve  orders,  Nos.  266  and  337  for  a  period  of  sixty  days, 

Now,  on  motion  made  and  duly  seconded,  It  Is 

Ordered,  That  the  time  of  the  said  Suspension  Order  No.  569,  further  extended  by 
orders  Nos.  617  and  630  be,  and  the  same  hereby  is,  further  extended  to  and  includ- 
ing October  31,  1908. 

EXTENSION   ORDER   No.   814. 

October  30,  1908. 

An  order.  No.  560.  having  been  made  on  or  about  the  9th  day  of  June,  1908, 
suspending  for  twentv  davs  from  that  date  Order  No.  266,  made  and  entered  on 
February  18,  1908,  relating  to  the  service  of  the  Interborough  Rapid  Transit  Com- 
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Sfi*,J.y.**7o**^^^A*****  avenue  elevated  line,  and  Order  No.  837,  made  and  entered  on 
7^  ir-  ^i^l  1**^®'  relating  to  the  service  of  the  Interborough  Rapid  Transit  Company 
o«<.^  -  i  r?  avenue  elpvated  line,  which  time  expired  on  the  29th  day  of  June,  1908, 
2?Il«^i  ^"^Vi.^^  order,  No.  617,  having  been  entered  on  the  29th  day  of  June,  1908, 
T«i  T  1  ^^***®  suspension  of  the  aforesaid  orders  Nos.  266  and  337  to  and  includ- 
JJX  i?*?^  ?•  ^^^:  and  a  further  order.  No.  630,  having  been  entered  on  the  10th 
?r^  ^.•'y*^y'  1908,  extending  the  suspension  of  the  aforesaid  orders  Nos.  266  and  337 
to  ana  Including  the  1st  day  of  September,  1908;  and  a  further  order.  No.  699, 
naTine  i>een  entered  on  the  28th  day  of  August,  1908,  extending  the  suspension  of 
the  aforesaid  orders  Nos.  266  and  337  to  and  including  October  31,  1908 ;  and  the 
interborousli  Rapid  Transit  Company  having  applied  in  writing  on  October  29,  1908. 
^O'  a  Btill    further  suspension  of  the  above  Orders  Nos.  266  and  337, 

Now,    on   motion  made  and  duly, seconded,  It  is 
-     Oraerea,    That  the  time  of  the  said  Suspension  Order  No.  569,  further  extended 
oy   Orders    Nos.  617,  630  and  699,  be  and  the  same  hereby  is,  further  extended  to 
and  Including  November%15,  1908. 

ORDER    MODIFYING    FINAL    ORDER    IN    CASE    266. 
December  11,  1908. 

A  final  order  having  been  made  and  filed  herein  on  the  18th  day  of  February, 
1908,  being  Order  Number  266  of  this  Commission,  and  said  order  having  been  duly 
served  on  the  Interborough  Rapid  Transit  Company,  and  said  company  having 
notified  this  Commission  that  it  accepted  said  order  and  would  obey  the  same,  and 
thereafter  said  company  having  applied  to  the  Commission  for  a  modification  of 
said   order; 

No"w.  the  Commission,  after  an  examination  into  the  premises  and  a  consideration 
of  all  the  facts,  being  of  the  opinion  that  it  is  just,  reasonable  and  proper  that  said 
order  should  be  modified  In  the  manner  following,  and  that  there  is  sufflcient  reason 
for    such  modification, 

Therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  Order  Number  266  issued  February  18,  1908,  and  directed  to  the 
improvement  in  and  addition  to  the  equipment  .and  service  of  the  Interborough  Rapid 
Transit  Company,  be  and  the  same  hereby  is  changed  and  modified  to  read  as 
follows : 

ORDER  No.  266. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d  day 
of  I>ecember,  1907,  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission,  Number  150, 
niade  December  11,  1907,  and  returnable  on  the  23d  day  of  December,  1907,  and 
that   the  said  order   was  duly  served   upon  the   Interborough   Rapid  Transit  Com- 

gany,  and  that  the  said  service  was  by  It  duly  acknowledged,  and  that  the  said 
earing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order  speci- 
fied on  the  23d  dav  of  December.  1907,  vid  by  adjournment  duly  had  on  the  7th 
day  of  January,  1908.  and  by  adjournment  duly  had  on  the  25th  day  of  January, 
1908,  and  by  adjournment  duly  had  on  the  4th  day.  of  February,  1908,  and  at  each 
of  said  sessions  Mr.  Commlsisloner  Eustis  presiding,  and  proof  being  taken,  ana 
Grosvenor  H.  Backus,  Esq.,  assistant  counsel  for  the  Commission,  attending  at  each 
of  said  sessions,  and  Alfred  A.  Gardner,  Esq.,  and  Alfred  E.  Mudge,  Esq.,  appearing 
for  said  Interborough  Rapid  Transit  Company. 

Now,  it  being  made  to  appear  after  the  proceedings  upon  the  said  hearing  that  at 
or  about  the  time  of  the  issuing  of  said  order  of  December  11,  1907,  the  said 
Interborough  Rapid  Transit  Company  added  three  six-car  trains  and  four  seven-car 
trains  to  its  southbound  service  on  its  Sixth  avenue  line  from  Harlem,  and  added 
four  seven-car  trains  to  the  northbound  service  on  its  Sixth  avenue  line  to  Harlem ; 
and  It  appearing  that  as  a  result  of  such  increase  the  Harlem  service  of  the  Inter- 
borough Rapid  Transit  Company  in  the  transportation  of  persons  on  its  Sixth 
avenue  line  in  the  First  District  has  been  and  is  at  the  points  and  at  the  times 
set  forth  as  follows : 

Passing  Fiftieth  Strbkt,  Southbound. 

7:00  A.  M.  to  7:30  a.m.,     9  seven-car  trains  from  Harlem; 

7  :30  A.  M.  to  8:00  A.  m.^  11  seven-car  trains  from  Harlem; 

3  six-car  trains  from  Harlem ; 

8  :00  X.  M.  to  8  :30  a.  m.,  11  seven-car  trains  from  Harlem  ; 
8  :30  A.  M.  to  9  :00  a.  m.,  10  seven-car  trains  from  Harlem ; 

Passing  Fiftieth  Stbeet,  Northbound. 

4  :30  P.  M.  to  5  :00  p.  m.,     9  seven-car  trains  to  Harlem  ; 

5  :00  p.  M.  to  5  :30  P.  M.,  11  seven-car  trains  to  Harlem ; 

6  :30  p.  M.  to  6  :00  r.  m.,  13  seven-car  trains  to  Harlem ; 
6  :00  P.  M.  to  6  :30  p.  M.,  14  seven-car  trains  to  Harlem  ; 
6 :30  P.  M.  to  7  :00  P.  m.,  12  seven-car  trains  to  Harlem ; 

and  It  appearing  further  that  it  is  Just,  reasonable  and  proper  that  nald  Inter- 
borough Rapid  Transit  Company  should  maintain  said  service  on  Its  Sixth  avenue 
line  as  thus  increased  and  supplemented,  and  that  said  Increase  of  service  is  neces- 
sary reasonably  to  accommodate  passenger  traffic  transported  bv  said  company  or 
offered  for  transportation  to  it  at  the  times  hereinbefore  specified ; 
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Therefore,  on  motloo  duly  made  and  seconded,  it  Is  . 

Ordered,  That  said  Interborough  Rapid  Transit  Company  operate  its  trains  oo 
its  said  Sixth  avenue  line  with  not  fewer  trains  and  not  fewer  car»  on  the  root^- 
and  at  the  times  hereinbefore  specified  In  the  schedule  of  its  senriee  as  Incre^MA 
and  supplemented,  and  it  it  is  further 

Ordered,  'ihat  this  order  shall  take  effect  Immediately  and  remain  In  force  until 
modified  by  the  further  order  of  this  Commission,  without  prejudice  to  the  ri^ht 
of  the  Commission  to  issue  any  further  order  or  orders  for  hearing*  upon  anj  of 
the  matters  relating  to  this  order.     And  It  is  further 

Ordered,  That  within  five  days  after  the  sen^Ice  upon  it  of  this  order  the  said 
Interborough  Rapid  Transit  Company  notifv  the  Public  Service  Commission  for  tlic 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obejed. 


Long  Island  Railroad  Company. —  Service  on  East  Thirty-fourth 

street  ferry  to  Long  Island  City. 


Complaint  of  Joseph  Cavanagii 

against 
Long  Isi^nd  RAiuiOAD  Company. 


Complaint   Order   -STo-    265- 
Hearing  Order   No.   41C. 
Opinion     of     Commissicmer 

Bassett. 
Dismissal  Order  No.  535. 


Complaint  Order  No.  205    (see  form,  note  1),  issued  February  18th. 

Several  complaints,  beside  that  of  Mr.  Cavanagh,  touching  upon  practically 
the  same  matters,  having  been  received,  the  following  hearing  order  on  motion 
of  the  commission  was  issued: 


In  the  Matter 

of   the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  of  the  I/)NG  ISLAND  RAILROAD  COM- 
PANY In  respect  to  the  ferry  operated  bv  said  com- 
pany between  I^ng  Island  City  and  Thirty-fourth 
Street,  Manhattan. 


ORDER    FOR 
HEARING    No.    416. 

April  17,  1908. 


It  is  hereby  Ordered  that  a  hearing  be  had  on  the  29th  day  of  April,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  in  the  borough 
of  Manhattan,  city  and  Stnte  of  New  York,  to  inquire  whether  the  regrulatlons,  prac- 
tices and  service  of  the  Lonsr  Island  Railroad  Company  in  respect  to  the  trans- 
portation of  persons  in  the  F'lrst  District  on  the  ferry  operated  by  said  company 
betwo<*h  Lone  Island  City  and  Thirty-fourth  street,  Manhattan,  are  unreasonable. 
Improper  or  inadequate,  and  whether  the  said  Long  Island  Railroad  Company  runs 
boats  enough  or  with  sufficient  frequency,  or  upon  a  reasonable  time  schedule, 
reasonably  to  accommodate  the  passenger  traffic  transported  by  said  Longr  Island 
Railroad  Company  on  said  line,  or  offered  for  transportation  to  it,  and  If  such  be 
found  to  \w  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transportation 
to  it.  and  is  and  will  be  just,  reasonnble  and  proper  to  direct  that  the  service  of 
paid  Ivong  Island  Railroad  Company  upon  said  line  be  Increased,  supplemented  and 
changed   In   the   following  manner,   that   is   to  say: 

1.  From  Long  Island  City  to  Thirty-fourth  street,  Manhattan,  between  7  :00  a.  m. 
and  8:00  a.  m.,  by  an  increase  of  four  trips,  or  from  eight  trips  to  twelve  trips. 

2.  From  Ivong  Island  City  to  Thirty-fourth  street,  Manhattan,  between  8:00  a.  if. 
and  9  :00  a.  m.,  bv  an  Increase  of  four  trips,  or  from  eight  trips  to  twelve  trips. 

3.  From  Long  Island  City  to  Thirty-fourth  street,  Maifhattan,  between  9:00  a.  M. 
and  9:10  a.  m.,  by  an  increase  of  one  trip,  or  from  two  trips  to  three  trips. 

4.  From  Thirty-fourth  street,  Manhattan,  to  I>ong  Island  City,  between  5:00  p.  M. 
and  6  :00  P.  m.,  by  an  increase  of  four  trips,  or  from  eight  trips  to  twelve  trips. 
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5.  From  Thlrty-fonrth  street.  Manhattan,  to  Long  Island  City,  between  6  :00  p.  M. 
and  7  :00  p.  M.,  by  an  increase  of  font  trips,  or  from  eight  trips  to  twelve  trips. 

6.  By  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  boats  on  said  line  as  may  be  Just  and  reasonable. 

And  if  any-  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
^rithin  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  just  and  reasonable. 

It  ia  further  ordered.  That  the  said  Long  Island  Railroad  Company  be  given  at 
least  five  days'  notice  of  said  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  29th  and  May  20th. 

Opinion  of  Commission. 

(Adopted  May  26,  1908.) 
CoMMissiONEs  Bassett: 

During  the  months  of  January  and  February,  1908,  many  complaints  were  re- 
ceived by  the  Commission  alleging  that  the  service  on  the  Thirty-fourth  Street 
Perry  line  was  Inadequate  and  that  the  service  had  been  crippled  by  the  withdrawal 
from  said  line  of  two  new  boats,  the  '*  Hempstead  "  and  the  "  Babylon."  Upon  the 
complaint  of  Joseph  Cavanagh,  a  complaint  order  was  made  and  served  on  or  about 
February  18,  1908.  The  answer  filed  on  February  27,  1908,  alleged  that  the 
.  service  was  adequate  and  that  the  "  Hempstead  "  and  the  "  Babylon  "  had  been 
withdrawn  for  repairs  and  because  of  the  silting  up  of  the  slips  which  made  the 
operation  of  these  boats  difllcult,  these  boats  being  larger  than  the  others. 

Before  any  hearing  order  was  issued  observations  were  made  by  Inspectors  of  the 
Commission.  These  observations  were  made  about  the  middle  of  March  and  showed 
the  service  to  be  adequate  except  during  the  morning  and  evening  rush  hours.  The 
observations  showed  also  that  the  "  Hempstead  "  and  "  Babylon  "  were  not  In  use. 
As  a  result  of  these  observations  the  inspectors  recommended  an  Increase  of  service 
during  the  morning  and  evening  rush  hours  but  no  increase  of  service  at  other 
hours  of  the  day. 

A  hearing  order  was  thereafter  served  based  upon  the  recommendations  of  the 
inspectors  and  hearings  were  had  thereon  on  April  29,  1908,  and  May  20,  1908. 

Upon  these  hearings  It  appeared  that  after  the  Institution  of  proceedings  by  the 
Commission  the  company  had  restored  the  "  Babylon "  and  "  Hempstead "  to 
■ervlce,  and  had  complied  with  the  suggestions  of  the  hearing  order  as  to  service 
during  the  evening  rush  hours,  and  that  the  restoration  of  the  "  Hempstead  "  and 
•*  Babylon  "  to  the  service  had  on  account  of  the  greater  capacity  of  these  boats 
effected  a  substantial  compliance  with  the  suggestions  of  the  order  as  to  service 
during  the  morning  rush  hours.  It  further  appeared  that  the  opening  of  the 
tunnel  under  the  East  river  had  diminished  the  patronage  of  the  ferry  very 
materially,  and  that  in  all  probability  this  patronage  would  be  diminished  still 
further  by  the  completion  of  other  tunnels  under  this  river  and  by  the  deflection 
of  trafllc  by  trolley  lines  on  the  south  side  of  Long  Island. 

In  view  of  these  facts,  I  am  of  the  opinion  that  the  complaint  should  be  dis- 
missed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.   535. 
May  26,   1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  29, 
1906,  and  on  May  20.  1908,  and  It  appearing  that  said  hearing  was  held  pursuant 
to  Order  No.  416  of  this  Commission,  dated  April  17,  1908,  and  returnable  on  the 
29th  day  of  April,  1908,  issued  on  motion  of  the  Commission  for  the  purpose  of 
bringing  on  for  hearing  certain  matters  suggested  by  the  complaint  of  Joseph 
Cavanagh  against  said  Long  Island  Railroad  Company,  and  the  answer  of  said 
railroad  company  thereto,  regarding  alleged  inadequacy  of  service  on  the  ferry 
operated  by  said  company  between  Long  Island  City  and  Thirty-fourth  street, 
Manhattan,  and  it  appearing  that  said  order  was  dulv  served  upon  said  Long 
Island  Railroad  Company  and  that  said  service  was  by  It  duly  acknowledged,  and 
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It  appearing  that  said  heailnir  was  had  bj  and  before  the  Commission  on  tLc 
matters  emoraced  in  the  said  complaint  and  answer  and  in  said  order  specified 
on  the  29th  daj  of  April,  1908,  and  on  the  20th  day  of  May,  1908.  before  Mr.  Cora, 
mlssloner  Bassett  presiding,  Harry  M.  Chamberialn,  Esq.,  Assistant  Coanael,  ap- 
pearing for  the  Commission,  and  Joseph  F.  Keany,  Esq.,  attorney  for  said  rallruad 
company,  and  proof  having  been  taken  upon  said  hearing,  and  It  harxng^  bef-n 
made  to  appear  after  the  proceedings  on  said  hearing  that  the  serriee  now 
afforded  by  said  Long  IsUina  Railroad  Company  to  the  complainant  and  others 
upon  said  Thirty-fourth  street  ferrr  line  is  not  unreasonable  or  inadequate,  said 
seiTlce  having  been  increased  bv  said  company  since  the  Institution  of  proceedingi 
by  this  Commission  so  as  to  substantlallv  comply  with  the  suggested  requirements 
mentioned  In  said  Order  No.  416,  and  that  it  would  not  be  reasonable  under  th«» 
circumstances  to  order  any  further  increase  of  said  service. 

Now,  therefore,  on  motion  of  George  §.  Coleman,  ETsq.,  counsel  to  the  Commlssiur. 
it  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  smd  that 
this  order  be  filed  in  the  office  of  the  Commission.     And  It  is 

Further  Ordered,  That  this  order  shall  be  without  nrejudice  to  an  order  for 
further  or  additional  hearings  and  action  thereon  by  the  Commission  In  respect 
to  any  of  the  matters  covered  by  the  said  complaint  and  answer  and  order  for 
hearing  or  the  proceedings  thereon. 


Long  Island  Railroad  Company. —  Inadequate  service  on  North 
Side  division  between  midnight  and  4  a.  m. 

COHFIAINT  OF  BybON    R.   NeWTON 

against 
Long  Island  Railboab  Company. 

Complaint  Order  No.  679   (see  form,  note  1),  issued  August  18th. 


Long  Island  Railroad  Company. —  Train  eeryice  between  East 
New  York  and  Long  Island  City. 

Rehearing  Order  iTo.  193. 
Final  Order  No.  429. 
Rehearing  Order  No.  680 
Final  Order  No.  712. 


In 


the   Matter 
of  the 


Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  LONG  ISLAND  RAILROAD  COMPANY  In 
the  respects  hereinafter  mentioned. 


Matter  of  rehearing  on  matters  contained  In  Order 
No.  181. 


ORDER  FOR  REHEARING 

No,  193. 

January  8.  190& 


An  order  having  been  made  and  filed  on  the  31st  day  of  December,  1907.  No 
181,  under  and  pursuant  to  an  order  for  hearing  made  November  20,  1907,  No  100 
uiid  Order  No.  181  having  thereafter  been  duly  served  upon  the  Long  Island 
Railroad  Company,  the  same  to  take  ettevi  immediately,  and  the  said  Long  Island 
Railroad  Companv  having  boen  required  by  said  order  to  notify  this  Commission 
PP^'^.o^'^  before  the  6th  day  of  January,  1908,  whether  the  terms  of  said  Order 
No.  181  are  accepted  and  will  be  obeyed,  and  the  said  Ix>ng  Island  Railroad  Com- 
pany having,  on  the  6th  day  of  January.  1908,  applied  In  writing  to  this  Com- 
mission for  a  rehearing  In  rcsppct  to  the  matters  contained  in  the  said  Order  No 
181,  and  Rufricient  reason  for  s^Ud  rehearing  being  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  said  reheartne  upon 

natters  contained  In  said  Order  No.  181,  entered  and  filed  on  the  81st  day  of 

ber.  1907,  be  held  on  the  2l8t  day  of  January,  1908,  at  2:30  o'cloS  in  the 
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afternoon  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  184  Nassau  street,  boroush  of  Manhattan,  city  and 
State  of  New  York,  to  determine  whether  said  Order  No.  181  or  any  part  thereof 
Is  In  any  respect  uulust  or  unwarranted. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  Ordered,  That  the  said  Long  Island  Railroad  Company  be  given  at  least 
(10)  days'  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
shall  be  aflTorded  all  refsonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  wi  jiesses  as  to  the  matters  aforesaid. 

Further  Ordered,  ThQ.K  the  time  of  the  said  Long  Island  Railroad  Company  to  com- 
ply with  the  terms  of  said  Order  No.  181  be  and  the  same  hereby  is  extended 
until  such  time  as  the  Commission  shall  enter  an  order  upon  the  rehearing  herelu 
provided  for. 

Hearing  held  January  2l8t. 

The  following  final  order  was  issued: 

FINAL  ORDBR  No.  429. 
April  21,  1906. 

This  matter  coming  on  upon  the  report  of  the  rehearing  under  Order  No. 
181,  and  it  appearing  that  said  rehearing  was  held  by  and  pursuant  to  an  order 
of  this  Commission,  No.  193,  dated  the  8th  day  of  January,  1908,  and  returnable 
on  the  21st  day  of  January,  1908,  and  that  the  said  Order  No.  193  was  duly  served 
upon  the  Long  Island  Railroad  Company  and  that  the  said  service  was  by  It 
duly  acknowledged,  and  that  the  said  rehearing  was  held  by  and  before  the  Goni- 
mission  on  the  matters  In  said  order  for  rehearing  specified  on  the  2l8t  day  of 
January,  1908,  Mr.  Commissioner  McCarroll  presiding,  and  Grosvenor  H.  Backus, 
Esq.,  assistant  counsel',  appearing  for  the  Commission,  and  Joseph  F.  Keany,  Esq., 
appearing  for  said  Long  Island  Railroad  Company,  and  proof  being  taken; 

Now,  after  the  proceedings  upon  said  rehearing,  ana  after  consideration  of  the 
facts  Including  those  arising  since  the  making  of  said  Order  No.  181,  and  the 
Commission  being  of  the  opinion  that  the  original  Order  No.  181  for  the  improve- 
ment in  and  additions  to  the  service  of  the  Long  Island  Railroad  Company  should 
be  changed  and  modified  in  certain  particulars; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  is  .      •-* ' 

Ordered,  That  Order  No.  181  issued  on  the  31st  day  of  December,  1907,  and 
directed  to  the  improvement  in  and  additions  to  the  service  of  the  Long  Island 
Railroad  Company  be  and  the  same  is  hereby  changed  and  modified  to  read  as 
follows: 

ORDER  No.  18i. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  2d  day 
of  December,  1907,  and  It  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  No.  100  made  November  20,  1907,  and  return- 
able on  the  2d  day  of  December.  1907,  and  that  the  said  order  was  duly  served 
upon  the  Long  Island  Railroad  Company,  and  that  the  said  service  was  by  It  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  the  2d  day  of  December,  1907,  and  by 
adjournment  duly  had  on  the  Itith  day  of  December,  1907.  and  at  each  of  said 
sessions,  Mr.  Commissioner  McCarroll  presiding,  and  proof  being  taken,  and  Gros- 
venor H.  Backus,  E^sq.,  Assistant  Connsel.  appparlng  for  the  Commission  at  each  of 
said  sessions,  and  Joseph  F.  Keany,  Esq.  appearing  for  the  said  Long  Island  Rail- 
road Company ; 

Now,  the  commission  being  of  the  opinion  that  after  the  proceedings  upon  the 
said  hearing  the  service  of  the  Long  Island  Railroad  Company  In  the  transporta- 
tion of  persons  in  the  First  District  on  its  lines  operating  between  Long  Island  Cltv 
and  East  New  York  has  been  and  is  unreasonable  and  inadeqaate  in  that  said  com- 
pany does  not  operate  enough  trains  between  liong  Island  City  and  E>ast  New  York 
reasonably  to  accommodate  the  tralflc  offered  for  transportation  to  said  company, 
and  the  Commission  being  of  the  opinion  after  said  proceedings  that  It  is  reasonably 
necessary  for  the  accommodation  and  transportation  of  passengers  offering  them- 
selves for  transportation,  and  Is  and  will  be  Just,  reasonable  and  proper  that  the 
said  service  of  tne  I^ng  Island  Railroad  Company  on  said  line  between  Long  Island 
City  and  East  New  York  should  be  supplemented  and  changed  in  the  particulars 
hereinafter  set  forth,  upon  the  lines,  at  the  points  and  at  the  times  so  hereinafter 
set  forth; 

Therefore,  on  motion  of  George  S.  Coleman.  E«q..  counsel  to  the  Commission,  it  is 

Ordered,  That  the  service  of  the  Long  Island  Railroad  Company  on  Its  line  be- 
tween liOng  Island  City  and  East  New  York  be  supplemented  and  changed  as 
follows : 

That  in  addition  to  the  service  now  operated  by  said  railroad  company  over  its 
Manhattan  Beach  Division,  said  company  operate  a  train  from  East  New  York  to 
liong  Island  City  which  shall  leave  East  New  York  between  7  a.  h.  and  7 10 
▲.  M.,  daily  except  Sundays  and  that  said  train  shall  st(^  regularly  at  the  Bush- 
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wick  avenue.  Cypress  avenue  and  Myrtle  avenue  stations  on  said  Manhattan  Beadi 
Division  of  said  Long  Island  Railroad  Company. 

And  it  is  further  Ordered,  That  said  Long  Island  Railroad  Company,  pending  the 
adoption  of  its  summer  scnedule  for  the  season  of  1908,  shall  cause  the  trafai 
scheduled  to  leave  Long  Island  City  at  5  :35  p.  m.  to  stop  regularly  at  the  Bushwick 
avenue,  Cypress  avenue  and  Myrtle  avenue  stations  on  said  Manhattan  Beach 
Division  of  said  Long  Island  Railroad  Company ;  and  that  upon  and  after  the 
adoption  of  said  summer  schedule  of  1908  said  company  shall  operate  a  train 
leaving  Long  Island  Cltv  between  6  :00  p.  m.  and  6  :15  p.  m.,  daily  except  8an<lays, 
which  shall  stop  at  said  Bushwick  avenue.  Cypress  aventie  and  Myrtle  avenue  sta- 
tions on  the  Manhattan  Beach  Division  of  said  company. 

And  it  ia  further  Ordered,  That  this  order  shall  take  effect  on  the  2Sth  day  of 
May,  1908,  and  shall  remain  in  effect  until  modified  by  the  further  order  of  this 
Commission. 

And  it  ie  further  Ordered,  That  on  or  before  the  30th  day  of  April.  1908.  the 
Long  Island  Railroad  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

REiHE>ARING   ORDER  No.   680. 
August  18,  1908. 

An  order.  No.  429,  having  been  made  and  filed  herein  on  or  about  the  21st  day  of 
April,  1908,  on  and  pursuant  to  an  order  for  rehearing  No.  193  made  on  the  8tb 
day  of  January,  1908,  resettling  the  terms  of  Pinal  Order  No.  181  made  and  filed 
herein  on  the  3l8t  day  of  December,  1907,  and  thereafter  said  Order  No.  429  having 
been  duly  served  upon  the  I»ng  Island  Railrond  Company,  the  same  to  take  effect 
on  May  28th,  1908,  and  the  said  I^ong  Island  Railroad  Company  having,  on  Augnat 
14th,  1908,  applied  in  writing  to  this  Commission  for  a  rehearing  in  respect  to  the 
matter  contained  in  said  Order  No.  429,  and  sufficient  reason  for  said  rehearing 
having  been  made  to  appear ; 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.  429,  entered  and  filed  on  April  21st, 
1908,  be  held  on  the  26th  day  of  August,  1908,  at  10  .30  o'clock  in  the  forenoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  154  Nassau  street,  Borough  of  Manhattan,  City  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts,  including 
those  arising  after  the  making  of  Order  No.  429,  whether  the  original  Order  No. 
429,  or  any  part  thereof,  is  in  any  respect  unjust  or  unwise,  and  whether  the  said 
Order  No.  429  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  sncb  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  Order,  and  to  determine  the  time  of  taking  effect  of  the  Order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Long  Island  Railroad  Cbmpany  be  given  at  least 
six  days'  notice  of  such  rehearing  by  service  upon  it,  either  personally  or  by  mall, 
of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  company  be  af- 
forded all  reasonable  opportunity  for  prosonting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  August  26tli,  28th,  and  September  3d. 

The  following  final  order  was  issued: 

FINAL  ORDKR   No.   712,   VACATING   ORDER  No.   429. 
Septbmbbr  4,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the  26th 
day  of  August,  1908.  on  the  28th  day  of  August,  1908,  and  on  the  3d  day  of  Sep- 
tember, 1908,  and  It  appearing  that  said  rehearing  was  had  pursuant  to  Order  for 
Rehearing  No.  680  of  this  Commission,  made  the  18th  day  of  August,  1908,  and  that 
said  order  was  duly  served  upon  said  Long  Island  Railroad  Company,  and  sncb 
service  was  by  it  duly  acknowledged,  and  it  appearing  that  said  order  for  rehearing 
was  Issued  by  the  Commission  upon  due  application  of  said  railroad  company  after 
service  on  said  company  of  Final  Order  No.  429  of  this  Commission,  made  and  filed 
herein  on  or  about  the  21st  day  of  April,  1908,  ordering  and  directing  the  said 
company  to  operate  additional  trains  on  its  Manhattan  Beach  Division  between 
East  New  York  and  Long  Island  City,  and  it  appearing  that  said  rehearing  was 
had  by  and  before  the  Commission  on  the  matters  embraced  in  said  order  for 
rehearing  on  the  26th  day  of  August,  1908,  and  the  various  adjournments  thereof, 
before  Mr.  Commissioner  McCarroll  and  Mr.  Commissioner  Bassett.  Qrosvenor  H. 
Backus,  Esq.,  assistant  counsel,  attending,  and  Joseph  F.  Keany,  Esq.,  appearing 
for  the  defendant,  and  proof  having  been  taken  upon  said  rehearing,  and  It  having 
been  made  to  appear  after  the  proceedings  on  said  rehearing  that  the  Long  Island 
Railroad  Company  has  operated  the  additional  trains  on  its  Manhattan  Beach 
Division,  as  required  by  said  Order  No.  429,  and  that  the  traffic  on  said  additional 
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trains    Is   not  snfflcient  to  justify  their  operation,  and  that  it  would  therefore  be 
proper   to    direct  that  said  Final  Order  No.  420  be  abrogated 

No'w^   On  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 

Or  flere^  ; 

1.  Tliat  said  Order  No.  429  of  this  Commission  directing  the  operation  of  said 
additional  trains  between  ESast  New  York  and  Ix>ng  Island  City,  as  aforesaid,  be  and 
ti&e  same  hereby  is  abrogated,  vacated  and  set  aside. 

2.  Ttiat  this  order  shall  take  effect  immediately,  and  shall  cont;^ue  in  force  until 
socb  time  as  the  Public  Service  Commission  for  the  First  District  shall  other- 
wise order. 

3.  TUat  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission  to 
liold  snch  other  and  further  hearing  or  hearings  and  to  Issue  such  other  and  further 
order  or  orders  in  the  matter  of  said  service  as  may  to  the  Commission  seem  just 
and  reasonable. 

4.  That  this  order  shall  be  filed  In  the  office  of  the  Commission,  and  a  certified 
copy    of  said  order  be  served  upon  the  Long  Island  Railroad  Company. 


Nassau  Electric  Railroad  Company. —  Iliadequate  service  on  holi- 
dsLjB  and  Sundays  —  Fulton  street  line  at  TJtica  avenue. 

Complaint  or  Ain>BEW  A.  Kibkpatbick 
against 

Nassau  Electric  Railroad  Company. 
Complaint  Order  No.  312  (see  form,  note  1),  issued  March  6th. 


Nassau  Electric  Railroad  Company. —  Increase  of  service  on  Sev- 
enth avenue  lina 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
qu«'Miion  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  NASSAU  ELEC- 
TRIC RAILROAD  COMPANY.  In  respect  to  the 
Seventh  avenue  line  and  In  respect  to  the  Flat- 
bush-Seventh  avenue  line. 


ORDER  FOR   HEARING 
No.  360. 
March  20,  1908. 


It  U  hereby  Ordered,  That  a  hearing  be  had  on  the  9th  day  of  April,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Nassau  Electric  Railroad  Company,  in  respect 
to  transportation  of  persons  in  the  First  District,  are  unjust,  unreasonable.  Im- 
proper and  inadequate,  and  whether  the  said  company  runs  cars  enough  or  with 
sufficient  frequency  or  possesses  or  operates  motive  power  enough  reasonably  to  ac- 
commodate the  passenger  traffic  transported  by  It  or  ofltered  for  transportation  to 
It  and  if  such  be  found  not  to  be  the  fact,  then  to  determine  whether  It  is  reasonably 
necessary  to  accommodate  and  transport  the  said  traffic  transported  or  offered  for 
transportation  and  Is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct 
that  the  service  of  the  said  Nassau  Electric  Jtallroad  Company  on  Its  Seventh 
avenue  line  and  on  Its  Flatbush- Seventh  avenue  line  be  Increased  and  supplemented 
at  the  points  and  times  and  in  the  particulars  following,  that  Is  to  say  : 

As  to  Seventh  avenue  line: 

(a)   Westbound,  leaving  Seventh  avenue  and  Twentieth  street. 

1.  Between  6:15  and  6:45  a.m.,  by  an  Increase  of  one  car  in  the  New  York 
service,  making  a  total  of  8  cars  to  New  York.  ,_      ^,        „    ^ 

2  Between  6 :45  and  7 :15  a.  m.,  by  an  increase  of  2  cars  in  the  New  York 
service,  making  a  total  of  10  cars  to  New  York  and  one  car  to  South  Ferry. 
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3.  Between  7 :15  and  7 :46  a.  m.,  by  an  increase  of  8  cars  In  New  York  ■er- 
vlce  and  one  car  in  the  Bouth  Perry  service,  making  a  total  of  10  cars  to  New- 
York  and  2  cars  to  South  Perry. 

4.  Between  7 :46  and  8 :16  a.  m.,  by  an  Increase  of  4  cars  In  the  New  Yortr 
service  and  2  cars  in  the  Sooth  Perry  service,  making  a  total  of  10  cars  to  New 
York  and  4  cars  to  South  Ferry. 

5.  Between  8 :15  and  8 :45  a.  m.,  by  an  increase  of  3  cars  to  the  New  Yortc 
service  and  2  cars  to  the  South  Ferry  service,  making  a  total  service  of  10  carB 
to  New  York  and  4  cars  to  South  Perry. 

6.  Between  8  :45  and  9  :15  a.  m..  by  an  increase  of  3  cars  to  New  York  service* 
making  a  total  of  9  cars  to  New  York. 

7.  Between  9 :15  and  9 :45  a.  h.,  by  an  increase  of  3  cars  to  the  New  York 
service,  making  a  total  service  of  8  cars  to  New  York. 

8.  Between  9  :45  and  10  :15  a.  m.,  by  an  increase  of  one  car  to  New  York  ser- 
vice,  making  a  total  service  of  4  cars  to  New  York. 

(b)  Eastbound,  leaving  New  York  to  Seventh  avenue  and  Twentieth  street : 

9.  Between  3  :00  and  3  :30  p.  m.,  by  an  increase  of  one  car  of  by  an  increase  from 
6  to  6  cars. 

10.  Between  3:30  and  4:00  p.  m.,  by  an  increase  of  one  car  or  by  an  increase 
from  5  to  6  cars. 

11.  Between  4  :00  and  4  :30  p.  m.,  by  an  increase  of  one  car  or  by  an  increase 
from  8  to  9  cars. 

12.  Between  4 :30  and  6 :00  p.  &i.,  by  an  increase  of  2  cars  or  by  an  Increase 
from  8  to  10  cars. 

13.  Between  6 :00  to  6 :30  p.  m.,  by  an  increase  of  2  cars  or  by  an  Increase 
from  8  to  10  cars. 

14.  Between  6 :30  and  6 :00  p.  m.,  by  an  increase  of  2  cars  or  by  an  Increase 
from  8  to  10  cars. 

15.  Between  6 :00  and  6  :30  p.  M.,  no  increase ;  ten  cars  were  operated. 

16.  Between  9 :30  and  10 :00  p.  m.,  by  an  increase  of  one  car  or  by  an  Increase 
from  3  to  4  cars. 

17.  Between  10 :00  and  10  :30  p.  u.,  by  an  Increase  of  one  car  or  by  an  increase 
from  3  to  4  cars 

18.  Between  10:30  and  11 :0O  P.  m.,  by  an  increase  of  one  car  or  by  an  increase 
from  4  to  5  cars. 

19.  Between  11 :00  and  11 :30  p.  m.,  by  an  increase  of  one  car  or  by  an  Increase 
from  2  to  8  cars. 

(c)  Eatithound,  leaving  South  Ferry  to  Seventh  avenue  and  Twentieth  street: 

20.  Between  6  :45  and  6 :15  p.  m.,  by  an  increase  of  2  cars  or  by  an  increase 
from  2  to  4  cars. 

21.  Between  5 :16  and  5  :46  P.  m.,  by  an  increase  of  4  cars  or  by  an  Increase 
from  3  to  7  cars. 

22.  Between  5 :45  and  6 :16  p.  m.,  by  an  increase  of  4  cars  or  by  an  increase 
from  3  to  7  cars. 

23.  Between  .6 :15  and  6  :45  P.  M.,  by  an  increase  of  3  cars  or  by  an  Increase 
from  2  to  6  cars. 

As  to  Flatbush-Seventh  avenue  line: 

(d)  Westbound,  leaving  Seventh   avenue  and  Twentieth  street. 

1.  Between  6  :45  and  7  :lf>  a.  m.,  by  an  increase  of  one  car  in  the  Fulton  ferry 
service,  making  a  total  service  of  7  cars,  i.  e.,  3  to  Pulton  ferry  and  4  to  City  Hall. 

2.  Between  7  :15  and  7  :45  a.  m..  by  an  Increase  of  one  car  in  the  Fulton  ferry 
service,  and  2  cars  In  the  City  Hall  service,  making  a  total  service  of  9  cars,  I.  e., 

3  to  Pulton  ferry  and  6  to  City  Hall. 

3.  Between  7  :4.')  and  8  :15  a.  m..  by  an  increase  of  one  car  In  the  Fulton  ferry 
service  and  3  cars  In  the  Citv  Hall  service,  making  a  total  service  of  12  cars,  1.  e., 

4  to  Fulton  ferry  and  8  to  Citv  Hall. 

4.  Between  8:15  and  8:45  a.m.,  by  an  increase  of  2  cars  in  the  Pulton  ferry 
service  and  4  cars  In  the  Citv  Hall  service,  making  a  total  service  of  12  cars,  I.  e., 
4  to  Fnlton  ferry  and  8  to  City  Hall. 

6.  Between  8  :45  and  9  :15  a.  m„  by  an  increase  of  2  cars  in  the  City  Hall  ser- 
vice, making  a  total  sorvico  of  10  cars.  1.  e..  4  to  Fnlton  ferry  and  6  to  City  Hall. 

6.  Between  9:15  and  0:45  a.m..  by  an  increase  of  one  car  in  the  Pulton  ferry 
service  and  2  cars  in  the  City  Hall  service,  making  a  total  service  of  8  cars,  i.  e., 
4  to  Fulton  ferrv  and  4  to  City  Hall. 

7.  Between  9:45  and  10:15  a.  m..  by  an  increase  of  4  cars  In  the  City  Hall 
servico.  making  a  total  service  of  9  ca'rs.  i.  e.,  4  to  Pulton  ferry  and  5  to  Citv  Hn'' 

8.  Between  10:15  and  10:45  a.m..  by  an  increase  of  3  cars  In  the  City  Hall 
servico.  mnking  a  total  service  of  7  cars.  1.  e.,  4  cars  to  Fnlton  ferry  and  3  cars 
to  City  Hall. 

9.  Between  10:45  and  11:15  a.m..  by  an  Increase  of  3  cars  in  the  City  Hall 
^jrvice,  making  a  total  of  7  cars,  I.  e.,  4  to  Fulton  ferry  and  3  to  City  Hall. 

10.  Between  11:15  and  11  :45  a.  m..  by  an  increase  of  one  car  in  the  City  Hall 
•ervice,  making  a  total  service  of  5  cars,  i.  e.,  4  to  Fulton  ferry  and  one  to  City 
Hall. 

11.  Between  12:45  and  1:15  p.  m.,  by  an  increase  of  2  cars  in  the  City  Hall 
service,  making  a  total  service  of  6  cars,  I.  e.,  4  to  Fulton  ferry  and  2  to  City  Halt'»» 

12.  Between  1:15  and  1:45  p.m.,  by  an  increase  of  3  cars  in  the  City  Hall 
service,  making  a  total  service  of  8  cars,  1.  e.,  5  to  Pulton  ferry  and  8  to  City  Hall. 
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•^i?i",^®*^?^^   1=*5   and   2:15  p.m.,   by  an  Increase  of  2  cars  In  the  City   Hall 

%^^t»  *?»^ingr  a  total  service  of  7  cars,  1.  e.,  5  to  Fulton  ferry  and  2  to  City  Hall. 

--^ii-i'..^**^^^'*   2 :15   and   2 :45   P.  m.,   by  an  Increase  of  3   cars  In  the   City   Hall 

%y     4»  naaking  a  total  service  of  8  cars,  1.  e.,  5  to  Pulton  ferry  and  3  to  City  Hall. 

x&     Bei^ween   2 :45   and  3 :15  p.  M.,   by   an   Increase  of  3   cars   In   the  City   Hall 

service,   making  a  total  service  of  8  cars,  1.  e.,  5  to  Fulton  ferry  and  3  to  aty  Hall. 

x«.    isetrween   7 :15   and   7 :45   p.  m.,   by  an  Increase  of  5   cars  In   the   City    Hall 

service,  malcing  a  total  service  of  14  cars.  1.  e.,  5  to  Pulton  ferry  and  9  to  City  Hall. 

^\'    between   7 :45   and  8 :15   p.  m.,   by  an  increase  of  3   cars  In   the   City   Hall 

cfit^    h"  ^®-*^^°*^  *  *®**^^  service  of  6  cars,  1.  e.,  3  cars  to  Fulton  ferry  and  3  cars  to 

<e>    E€istl}ound,  leaving  City  Hall  to  Seventh  avenue  and  Twentieth  street. 

18,    Bet^ween  10:45  and  11:15  a.  m.,  by  an  Increase  of  one  car,  or  by  an  Increase 
zrom   4    to  6  cars. 

^   1^-    Between  11 :15  and  11 :45  a.  m.,  by  an  Increase  of  2  cars,  or  by  an  Increase 
from  4  to.  6  cars. 

20.  Between  11 :45  a.  m.  and  12  :1,5  p.  m.,  by  an  increase  of  2  cars  or  by  an  In- 
crease   from  6  to  7  cars. 

21.  Between  12:16  and  12:45  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from    e    to  7  cars. 

22.  Between  12  :46  and  1 :15  p.  m.,  by  an  Increase  of  one  car,  or  by  an  increase 
from.   6  to  7  cars. 

23.  Between  1 :15  and  1 :45  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from   5  to  6  cars. 

24.  Between  1 :45  and  2  :15  p.  m.,  by.  an  Increase  of  one  car,  or  by  an  Increase 
from   5  to  6  cars. 

25.  Between  2 :15  and  2 :45  P.  m.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  5  to  7  cars. 

26.  Between  2 :45  and  3:15  p.  M.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from   4  to  7  cars. 

27.  Between  3  :15  and  3 :45  p.  m.,  by  an  Increase  of  3  cars,  or  by  an  Increase 
from  6  to  0  cars. 

28.  Between  3 :45  and  4  :15  P.  M.,  by  an  Increase  of  2  cars,  or  by  an  increase 
from  8  to  10  cars. 

29.  Between  4  :15  and  4  :45  p.  m.,  by  an  increase  of  3  cars,  or  by  an  Increase 
from  8  to  11  cars.'  . 

80.  Between  4  :46  and  5 :15  P.  h.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  8  to  12  cars. 

31.  Between  5  :15  and  5 :45  p.  m.,  by  an  Increase  of  3  cars,  or  by  an  increase 
from  9  to  12  cars. 

82.  Between  5  :45  and  6 :15  p.  m.,  by  no  increase ;  12  cars  were  operated. 

33.  Between  6 :15  and  6 :45  p.  m.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  10  to  12  cars. 

84.  Between  6 :45  and  7 :15  p.  m.,  by  an  increase  of  2  cars,  or  by  an  increase 
from  9  to  11  cars. 

85.  Between  9 :15  and  9  :45  p.  m.,  by  an  Increase  of  one  car,  or  by  an  increase 
from  3  to  4  cars. 

36.  Between  9 :45  and  10 :15  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from  3  to  4  cars. 

37.  Between  10 :15  and  10  :45  p.  m.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

38.  Between  10 :45  and  11 :15  p.  m.,  by  an  increase  of  4  cars,  or  by  an  Increase 
from  4  to  8  cars. 

39.  Between  11 :15  and  11 :45  P.  M.,  by  an  increase  of  4  cars,  or  by  an  increase 
from  4  to  8  cars. 

And  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made,  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  Ordered^  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or 
by  mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said  Company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  22d  and  27th. 

The  testimony  at  the  hearings  showed  that  new  schedules  were  soon  to  be 
put  in  effect  which  it  was  thought  would  provide  sufficient  accommodation. 
Some  improvement  was  discernible  in  the  service  but  a  preliminary  investiga- 
tion report  on  December  31st  showed  there  was  still  considerable  overcrowding. 
The  full  report  of  the  general  transit  inspection  was  not  submitted  at  the  close 
of  tbe  year. 
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Nassau  Electric  Railroad  Company. —  Service  on  St.  Johns  Place 
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Hearing  Order  No.   764. 
Statement  by  Commissioner  Maltbie. 
Final  Order  No.  832. 
Extension  Order  No.  847. 
Extension  Order  Case  No.  832. 
Extension  Order  Case  No.  832. 


In  the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  regulations,  practices,  equipment,  appli- 
ances and  service  of  the  NASSAU  ELECTRIC 
RAILROAD  COMPANY,  in  respect  to  the  St. 
Johns  Place  Line. 


HEARING  ORDER  No.  7W- 
Octot>er  6,  1908. 


It  i8  hereby  Ordered,  That  a  hearing  be  had  on  the  15th  day  of  October,  1908, 
at  10:30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  tne  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  and  service  of  the  Nassau  Electric  Railroad  Company  in 
respect  to  the  transportation  of  persons  and  property  In  the  First  District  upon 
its  St.  Johns  place  line  are  unreasonable,  unsafe,  improper  or  inadequate  as  here- 
inafter set  forth,  and  whether  changes,  additions  and  Improvements  thereto  ought 
reasonably  to  be  made  in  the  manner  below  set  forth  In  order  to  promote  the 
security  and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  persons  and  property,  and  to  determine  whether 
a  change,  addition,  and  improvement  in  the  regulations,  practices,  equipment,  ap- 
pliances and  service  of  said  company,  as  hereinafter  set  forth,  are  such  as  will  be 
just,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made: 

1.  Whether  said  Nassau  Electric  Railroad  Company  should  be  directed  to  change 
the  system  of  transferring  at  present  employed  at  Borough  Hall,  Brooklyn,  whereby 
passengers  coming  from  Park  Row,  Manhattan,  desiring  to  transfer  to  lines  which 
are  not  operated  across  the  bridge  are  required  to  obtain  transfer  tickets  from 
one  of  the  company's  agents  stationed  at  Borough  Hall ;  the  same  system  being 
employed  with  respect  to  traflSc  in  the  opposite  direction; 

2.  Whether  the  said  Nassau  Electric  Railroad  Company  should  be  directed  to 
operate  cars  on  the  St.  Johns  place  line  through  to  Manhattan ; 

3.  Whether  said  Nassau  Electric  Railroad  Company  should  be  directed  to  operate 
cars  on  the  St.  Johns  place  line  at  suitable  intervals  throughout  the  night. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid  then  to  determine  the  details  of  such 
changes,  improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  8  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  15th. 

Exthact  piioM  MiNUTRS  November  11,  1908. 

Commissioner  McGarroll  presented  a  proposed  final  order  as  to  the  service  on 
the  St.  Johns  place  line  of  the  Nassau  Electric  Railroad  Company,  and  it  was 
moved  and  duly  seconded  that  the  order  be  adopted. 

Ayes  —  Commissioners  Willcox,  McCarroU,  Bassett,  Eustis. 

Nays  —  Commissioner  Maltbie. 

Carried. 

In  voting  ••  Nay  "  on  the  adoption  of  this  order,  Commissioner  Maltbie  made  the 
following  statement:  "In  voting  'No'  upon  this  order,  I  wish  it  to  be  understood 
that  I  do  not  oppose  the  issuance  of  an  order  directing  an  increased  service  upon 
this  line,  but  in  my  opinion  the  residents  of  the  area  se^ed  by  this  road  are 
entitled  to  a  better  service  than  is  called  for  by  the  order,  especially  in  view  of 
the  fact  that  more  stringent  rules  have  been  adopted  upon  other  lines." 
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The  following  final  order  was  issued : 

FINAL  OBDICR  No.  832. 
November  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  October,  1908,  and  It  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission  made  on  October  6,  1908,  and  returnable 
on  October  15,  1908,  and  that  said  order  was  duly  served  upon  the  Nassau  Electric 
Railroad  Company,  and  tliat  said  service  was  by  it  duly  acknowledged,  and  that 
tbe  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  October  15,  1908,  Mr.  Commissioner  McCarroll  presiding,  Gros- 
venor  M.  Backus,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and 
Artbur  N.  Dutton,  Esq.,  appearing  for  the  Nassau  Electric  Railroad  Company. 

No'w,  it  being  made  to  appear  after  the  proceedings  npon  said  hearing  that  the 
resolatlons  and  service  of  the  Nassau  Electric  Railroad  Company  in  respect  to  the 
transportation  of  persons  in  the  First  District  have  been  and  are  in  certaiu 
respects  unreasonable,  improper  and  inadequate,  in  that  the  said  company  does 
not  run  cars  enough  or  with  sufficient  frequency  or  on  a  reasonable  time  schedule* 
reasonably  to  accommodate  the  passenger  traffic  transported  by  or  offered  for 
transportation  to  it,  and  it  appearing  that  changes  and  improvements  in  the  regu- 
lations and  service  of  the  said  company,  as  duly  set  forth,  are  such  as  are  just, 
reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  of  the  public. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  service  of  the  Nassau  Electric  Railroad  Company  on  its  St. 
Jobns  place  line  be  supplemented  and  changed  in  the  following  manner,  that  is 
to  say: 

1.  By  operating  daily.  Including  Sundays,  over  every  point  of  the  St.  Johns 
place  line  oetween  Buffalo  avenue  and  Borough  Hall,   Brooklyn,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  obser- 
vation to  provide  during  every  thirty  (30)  minute  period  of  the  day  or  night  a 
number  of  seats  at  least  equal  to  the  number  of  passengers  at  that  point,  the 
number  of  cars  passing  auy  point  to  be,  however,  not  less  than  six  (6)  per  hour 
in  each  direction,  except  that  between  the  hours  of  midnight  and  1 :30  ▲.  m.,  the 
number  of  cars  shall  never  be  less  than  four  (4)  per  hour  in  each  direction,  and 
also  between  the  hours  of  1 :30  ▲.  m.  and  6 :30  a.  m.  the  number  of  cars  shall 
never  be  less  than  two  (2)  per  hour  In  each  direction,  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  each  direction  in  each  thirty 
(30)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

2.  By  operating  daily,  except  Sundays,  from  the  Atlantic  avenue  subway  station 
in  Brooklyn  between  5  and  7  p.  m.  over  the  St.  Johns  place  line  to  Buffalo  avenue 
at  least  three  (3)  cars  during  each  thirty  (30)  minute  period  in  which  the  minimum 
number  of  fifteen  (15)  cars  are  operated,  as  called  for  in  subdivision  l-(b),  but  a 
sufficient  number  of  seats,  as  specified  in  subdivision  l-(a),  are  not  being  provided 
at  the  Atlantic  avenue  subway  station,  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  November  20,  1908,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of 
the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  acting  thereon  by  the  Commission,  in  respect  to  anything  herein  prescribed 
or  In  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years.     And  it  is  further 

Ordered,  That  before  November  18,  1908,  the  Nassau  Electric  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  whether  the  terms  of 
this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION  ORDER  No.  847. 
November  20,   1908. 

An  order.  No.  832,  having  been  made  herein  on  or  about  the  11th  day  of 
November,  1908,  ordering  and  directing  the  Nassau  Electric  Railroad  Company  to 
make  certain  changes  in  the  service  on  its  St.  Johns  place  line  on  or  before  the 
dOth  day  of  November,  1908,  and  directing  said  company  to  Inform  the  Public 
Service  Commission  for  the  First  District  before  November  18,  1908,  whether  the 
terms  of  said  order  are  accepted  and  will  be  obeyed,  and  said  company  having 
applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  •within  which  the  Nassau  Electric  ilailroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  is,  extended  to 
and  including  November  30,  1908.     It  is  further 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  Order  No.  832  be,  and  the  same  hereby  is,  extended 
to  and  including  November  28.  1908. 
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December  15,  1908. 

An  order.  No.  832,  having  been  made  herein  on  or  about  the  11th  day  of 
November,  1:906^  ordering  and  directing  the  Nassau  Electric  Railroad  Companj  to 
make  certain  changes  In  the  service  on  its  St.  Johns  place  line  on  or  before  tbe 
30th  day  of  November,  1908,  and  directing  said  company  to  Inform  the  E^abUo 
Service  Commission  for  the  First  District  before  November  18.  1908,  whether  the 
terms  of  said  order  are  accepted  and  will  be  obeyed,  and  the  time  within  which 
the  said  company  shall  make  the  changes  above  mentioned  having  been  extended 
to  and  including  November  30.  1908,  and  the  time  of  the  said  companv  withlxt 
which  to  make  answer  to  said  order  having  been  extended  to  and  incIucUn? 
November  28,  1908,  and  said  company  having  applied  in  writing  for  an  extension  of 
such  time. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  Is,  extended  to 
and  including  December  18,  1906.     It  is  further 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  order  be,  and  the  same  hereby  is,  extended  to  and 
including  December  16,   1908. 

CASE  No.  832,  EIXTENSION  ORDER. 
December  18,  1908. 

An  order.  No.  832,  having  been  made  herein  on  or  about  the  11th  day  of  Novem- 
ber, 1908,  ordering  and  directing  the  Nassau  Railroad  Company  to  make  certain 
changes  in  the  service  on  its  St.  Johns  place  line  on  or  before  the  30th  day  of 
November,  1906,  and  directing  the  said  company  to  Inform  the  Public  Service  Com- 
mission for  the  First  District  before  November  18,  1908,  whether  the  terms  of 
said  order  are  accepted  and  will  be  obeyed,  and  the  time  within  which  said  com- 
pany shall  make  the  changes  above  mentioned  having  been  extended  to  and  In 
eluding  November  30,  1908,  and  the  time  of  the  said  company  within  which  to 
make  answer  to  said  order  having  been  extended  to  and  including  November  28. 
1908,  and  the  time  of  said  company  within  which  to  make  said  changes  baring 
been  further  extended  to  and  Including  December  18,  1906,  and  the  time  of  said 
company  within  which  to  notify  the  Commission  of  the  acceptance  of  said  order 
having  been  further  extended  to  and  including  December  16,  1906,  and  said  com- 
pany having  applied  for  a  rehearing, 

Now,  on  motion  made  and  duly  seconded,  it  la 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  the  changes  above  mentioned  be,  and  the  same  hereby  is  extended  to 
and.  Including  January  4,  1909. 

It  is  further  Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad 
Company  shall  make  answer  to  said  order  be,  and  the  same  hereby  Is,  extended  to 
and  Including  January  2,   1909. 


New  York  and  Queens  County  Railway  Company. —  Service  on 
Calvary  cemetery  surfacje  line  in  Queens. 

Hearing  Order  No.  321. 
Final  Order  No.  500. 


In   the   Matter  I 

of  the  i 

Hearing  upon  the  motion  of  the  Commission  on  the  ' 


question  of  improvements  in  and  additions  to  the  '  HEARING  ORDER  No.  321. 
service     of     th?     NEW     YORK     AND     QUEENS  r  March  10,  1906. 

COUNTY  RAILWAY  COMPANY.  '  "^'^^  *''•  "^ 

'  Service    on     Calvary     Cemetery    surface     line,    in 
Queens."  I 


.; 


It  is  hereby  Ordered,  That  a  hearing  be  had  on  the  24th  day  of  March.  1908, 
at  2  :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  New  York  and  Queens 
County  Railway  Company,  in  respect  to  transportation  of  persons  In  the  State 
of  New  York,  are  imreasonable,  improper  or  Inadequate,  and  whether  changes, 
improvements  and  additions  thereto  ought  reasonably  to  be  made  in  the  manner 
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below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public, 
or  la  order  to  secure  adequate  service  and  facilities  for  the  transportation  of 
passengers,  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
clianse,  addition  and  Improvement  In  regulations,  practices,  equipment,  appliances 
and  service  of  the  said  company,  as  hereinafter  set  forth,  are  such  as  may  be 
Just,  reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  to 
accommodate  the  passenger  traffic  oflrered  to  it  and  to  promote  the  convenience  of 
tbe  public,  or  in  order  to  secure  adequate  service  and  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say: 

Wliether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect: 

(1)  Tbat  the  service  west-bound  leaving  Metropolitan  avenue  to  Long  Island 
Ferry  between  6 :50  and  7  :50  a.  m.  be  increased  by  two  cars,  or  by  an  increase 
from  six  to  eight  cars; 

(2)  That  the  service  east-bound  leaving  Lonif  Island  Perry  to  Metropolitan 
avenue  between  5':20  and  6:20  p.  m.  be  increased  by  two  cars,  or  by  an  Increase 
from    six  to  eight  cars; 

(3>  That  the  headway  on  cars  leaving  Long  Island  Ferry  to  Metropolitan 
avenue  and  returning  between  7:10  and  11:10  p.  M.  be  dimlnisned  from  thirty  to 
t-wenty  minutes,  or  the  service  be  increased  by  four  cars,  or  the  service  be  in- 
creased from  nine  to  thirteen  cars; 

C4)  Leaving  the  Long  Island  Ferry  to  Metropolitan  avenue  and  returning  between 
1  and  5  a.  m.,  that  a  car  be  run  every  hour  connecting  with  the  ferry  boats,  from 
Tblrty-fourth  street,  Manhattan,  such  service  representing  a  total  increase  of  four 
ears; 

(5)  That  said  company  provide  and  display  on  each  car  a  destination  sign,  which 
sball  state  clearly  the  destination  of  the  car. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

AU  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  New  York  and  Queens  County  Railway  Company 
be  given  at  least  ten '(10)  days'  notice  of  such  hearing,  by  service  upon  it,  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  of  presenting  evidence  ana 
examining  and  cross  examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  24th  and  3lBt. 

The  following  final  order  was  issued. 

FINAL  ORDER  No.  500. 
May  16,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  24th 
day  of  March,  1908,  and  on  the  31st  day  of  March,  1908.  and  it  appearing  that 
the  said  hearing  was  had  pursuant  to  Order  No.  321  of  this  Commission  made  on 
the  10th  day  of  March  and  returnable  on  the  24th  day  of  March,  1908,  and  that 
said  order  was  duly  served  on  said  New  York  and  Queens  County  Railway  Company 
and  such  service  was  by  it  duly  acknowledged,  and  It  appeaiiing  that  said  hearing 
was  had  by  and  before  the  Commission  on  the  matters  specified  in  said  order  on 
the  aforesaid  dates  before  Mr.  Commissioner  Basse tt,  presiding,  Harry  M.  Chamber- 
lain, Esq.,  assistant  counsel,  appearing  for  the  Commission,  van  Vechton  Veeder, 
Esq.,  attorney  and  Frank  L.  Puller,  Esq.,  president  of  the  said  railway  company, 
appearing  for  said  New  York  and  Queens  County  Railway  Company,  and  proof 
having  been  taken  on  said  hearing  and  it  having  been  made  to  appear  after  the 

Sroceedings  on. said  hearing  that  the  service  of  said  New  York  and  Queens  County 
;ailway  Company  upon  its  line  known  as  the  Calvary  Cemetery  line  between 
Thirty-fourth  street  ferry  and  Metropolitan  avenue  in  the  borough  of  Queens,  city 
and  State  of  New  York,  in  respect  to  the  transportation  of  persons  upon  said  line 
are  improper  and  inadpquate.  and  that  said  New  York  and  Queens  County  Railway 
Company  does  not  run  cars  enough  reasonably  to  accommodate  the  passenger 
traflUc  transported  by  it  or  oifered  for  transportation  to  It,  and  it  having' been 
made  to  appear  after  the  proceedings  on  said  hearing  that  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers  upon  its  said  lint 
it  would  be  just,  reasonable  and  proper  to  require  said  Company  to  increase  its 
service  on  said  line  daily  except  Sunday  by  operating  over  said  line  between  Thirty- 
fourth  street  ferry  and  Metropolitan  avenue  leaving  Thirty-fourth  street  ferry  for 
Metropolitan  avenue  between  the  hours  of  7 :10  p.  m.  and  11 :10  p.  M.,  at  least 
three  (3)  cars  per  hour,  or  one  car  In  each  twenty  (20)  minute  interval,  instead  ot 
two  (2)  cars  per  hour,  or  one  car  in  each  thirty  (30)  minute  interval,  and  that 
it  would  be  just,  reasonable  and  proper  to  require  said  company  to  operate  on  said 
line  between  Thirty-fourth  street  ferry  and  Metropolitan  avenue  leaving  Thirty- 
fourth  street  ferry  for  Metropolitan  avenue  between  the  hours  of  8 :40  A.  M.  and 
4 :40  P.  M.,  no  cars  having  a  seating  capacity  of  less  than  thirty-eight  (38)  pas- 
sengers, and  it  having  been  made  to  apnear  after  the  proceedings  on  said  hearing 
that  ten  (10)  days  would  be  a  reasonable  time  within  which  said  requirements 
should  be  directed  to  be  executed. 
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Now,  on  motion  of  George  S.  Coleman,  counsel  to  the  Commission,  It  la 
Ordered, 

1.  That  said  New  York  and  Queens  County  Railway  Company  be  and  it  hmby 
Is  directed  and  required  to  increase  its  service  on  salcl  Calvary  Cemetery  line  daUy 
except  Sunday,  by  operating  over  said  line  between  Thirty-fourth  street  ferry  and 
Metropolitan  avenue  leaving:  Thirty-fourth  street  for  Metropolitan  avenue  between 
the  hours  of  7  :10  p.  m.  and  11 :00  p.  m.,  at'  least  three  (3)  cars  per  hour,  or  one 
car  in  each  twenty  (20)  minute  interval,  instead  of  two  (2)  cars  per  hour,  or  one 
car  in  each  thirty  minute  interval. 

2.  That  said  New  York  and  Queens  County  Railway  Company  be  and  it  hereby  is 
directed  and  required  to  operate  during  other  hours  than  those  hereinbefore  specified 
not  less  than  the  number  of  cars  provided  in  its  schedule  of  January  11,  1908. 

3.  It  U  further  Ordered,  That  said  New  York  and  Queens  County  Railway  Com- 
pany be  and  it  hereby  is  directed  and  required  to  operate  daily  except  Sunday  on 
said  Calvary  Cemetery  line  between  Thirty-fourth  street  ferry  and  Metropolitan 
avenue  leaving  Thirty-fourth  street  ferry  for  Metropolitan  avenue  between  the  hours 
of  8 :40  A.  M.,  and  4  :40  P.  M.,  no  cars  having  a  seating  capacity  of  less  than  thirty- 
eight  (38)   passengers. 

4.  /*  is  further  Ordered,  That  the  requirements  of  this  order  be  complied  with  by 
said  New  York  and  Queens  County  Railway  Company  within  ten  (10)  days  after  ser- 
vice upon  said  company  of  a  certified  copy  of  this  order. 

5.  It  is  furtner  Ordered,  That  this  order  shall  continue  in  force  until  such  time 
as  the  Public  Service  Commission  for  the  First  District  shall  otherwise  order. 

6.  It  is  further  Ordered,  That  said  New  York  and  Queens  County  Railway  Com- 
pany notify  the  Public  Service  Commission  for  the  First  District  within  five   (5 
days  after  service  of  this  order  upon  it  whether  the  terms  of  this  order  are  ac- 
cepted and  will  be  obeyed. 


New  York  and  Queens  County  Railway  Company. —  Service  on 

Jamaicja-Flushing  line. 

Complaint  Order  No.  267. 
Hearing  Order  No.  559. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  Case  No.  559. 

CoMPUUNT  OF  E.  H.  Gates 

against 

New  York  and  Queens   County  Railway  Company. 

Complaint  Order  No.  267    (see  form,  note  1)    issued  February  4th. 
Hearing  Order  No.  550   (see  form,  note  3)   issued  June  9th. 
Hearing  held  October  15th. 

Opinion  of  Commission. 

.  (Adopted  December  1,  1908.) 
COMMISSIONBR   Bassbtt  : — 

Hearings  were  held  herein  on  the  complaint  of  the  complainant  that  the  service 
on  the  surface  line  of  the  defendant  between  Jamaica  and  Flushing  was  irregular 
and  Infrequent.  This  railroad  consists  of  a  single  line  of  track  with  turn-outs  for 
the  cars  to  pass  each  other.  For  a  large  part  of  the  distance  the  company  uses  its 
private  rlsrht  of  way.  At  the  time  this  complaint  was  made  cars  were  operating 
with  a  headway  of  15  minutes.  The  cause  of  the  complaint  of  the  citizens  that 
occurred  at  that  time  appears  to  have  been  an  unusual  amount  of  Irregularity 
resulting  from  breakdowns  of  overhead  work  and  poor  condition  of  rolling  stock. 
The  report  of  the  Commission's  Inspectors  last  spring  showed  considerable  over- 
crowding. Before  the  hearing  was  held,  however,  this  overcrowding  was  stopped 
by  running  more  frequent  cars  in  rush  hours.  The  headway  now  is  10  minutes 
In  rush  hours  and  15  minutes  at  other  times  of  the  day. 

The  only  remedy  for  prevention  of  occasional  periods  of  overcrowding  on  this 
line  Is  to  make  it  a  two  tracik  line.  At  present,  however,  the  traffic  does  not  seem 
to  be  sufficient  to  warrant  the  Insistence  by  the  Commission  for  this  chnnge.  It  Is 
««obable  that  a  new  surface  railroad  will  be  constructed  between  Jamaica  and  liong 
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Isl&nd  City  by  way  of  Hoffman  boulevard  and  Thompson  avenue.  When  this  is 
done  tUere  will  probably  be  a  diversion  to  the  new  road  of  part  of  the  traffic  that 
no^w  soes  over  the  Flushinj;  road.  The  operating  company  is  this  winter  running 
t>etter  cars  on  this  line  than  it  did  last  winter  and  spring  and  consequently  there 
*iave    1>een  fewer  breakdowns. 

Ixxasmuch  as  the  company  has  improved  its  service  on  this  line  both  In  the 
frequency  of  its  cars  and  the  quality  of  its  rolling  stock,  it  does  not  seem  necessary 
to  xne  that  a  service  order  should  be  imposed  at  this  time.  The  complaint  should 
tlierefore  be  dismissed. 

Tlxereupon  the  following  dismissal  order  was  issued: 


B.    H.    GATES, 
offaintt 


Complainant, 


NEW      YORK     AND     QUEENS      COUNTY     RAIL- 
C( 


WAY  COMPANY, 


Defendant. 


*'  Insufficient  service  on  Jamaica-Flushing  Line.' 


CASE  659. 
-    DISMISSAL  ORDER. 

December  1,  1908. 


An  order  of  the  Commission,  No.  559,  having  been  made  herein  on  the  9th  day 
of  June,  1908,  directing  a  hearing  on  October  15.  1908,  in  the  matter  of  service 
oti  the  Jamaica-B*lushing  line  of  the  New  York  and  Queens  County  Railway  Com- 
panv,  and  it  appearing  from  testimony  taken  at  said  hearing,  on  which  report  was 
made  by  Commissioner  Bassett,  that  there  has  been  an  improvement  in  the  service 
rendered  on  said  line,  and  that  a  demand  for  additional  service  is  not  at  present 
warranted. 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


New  York  Central   and   Hudson   River   Railroad   Company. — 

Beetoration  of  the  Putnam  division  sefrnioe. 

Order  for  Answer  No.  211. 
Hearing  Order  No.  252. 
Opinion  of  CommiBsioner  Eustia 
Final  Order  No.  311. 
Rehearing  Order  No.  344. 
Opinion  of  Commissioner  Eustis. 
Final  Order  No.  624. 

ORDER  No.  211. 
January  17,   1908. 

Resolved,  That  the  New  York  Central  and  Hudson  River  Railroad  Company  be  re- 
quired to  make  answer,  givinf?  the  reasons  for  the  proposed  discontinuance  of 
trains  on  the  Putnam  division  after  midnight. 


In  the  Matter 
of  the 
Service,     Regulation     and     Practices 
YORK   CENTRAL  AND   HUDSON 
ROAD  COMPANY. 


of     the  NEW 
RIVER   RAIL- 


*  Restoration   of  Putnam   Division  "Service.* 


HEARING  ORDER  No.  252. 
February  11,  1908. 


An  order  of  the  Commission.  No.  211.  having  been  made  herein  on  the  17th  day 
of  January,  1908,  requiring  the  New  York  Central  and  Hudson  River  Railroad 
Company  to  give  reasons  for  the  proposed  discontinuance  of  trains  on  the  Putnam 
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EMtIbIoii  after  midnight,  and  said  company  having  made  answer  thereto  on  the 
Id  day  of  Pebmary,  1008, 

Ordered,  That  upon  the  matters  therein  a  hearing  be  had  on  the  20th  day  of 
February,  1008,  at  10:30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to 
M^hlch  the  same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154 
Nassau  street,  borough  of  Manhattan,  City  and  State  of  New  York:  that  at  said 
iearlng  the  said  New  York  Central  and  Hudson  River  Railroad  Company  show 
2ause  why  it  should  not  restore  the  service  upon  its  Putnam  Division  after  mid- 
light,  which  has  been  discontinued  by  taking  off  trains  103,  105,  106,  107,  108 
md  110. 

Further  ordered,  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it, 
either  personallv  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  be  afforded  all  reasonable  opportunity  to  present  evidence 
and  to  examine  and  cross-examine  witnesses  as  to  the  matters  hereinbefore  set 
forth. 

Hearing  held  February  20tli. 

Opinion  of  Commission. 

(Adopted  March  6,  1008.) 
Commissioner  EJustis  : — 

On  January  17,  1908,  order  No.  211  of  this  Commission  was  issued  requiring  the 
New  York  Central  and  Hudson  River  Railroad  Company  to  make  answer  giving  the 
reasons  for  the  proposed  discontinuance  of  trains  on  the  Putnam  Division  after  mid- 
night. The  company  made  answer  thereto  on  February  3,  1908,  stating  that  the 
trains  discontinued  on  said  division  were  as  follows: 

Train  No.  108.  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  2  KM)  a.  m. 

Train  No.  105,  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  3  :00  a.  m. 

Train  No.  107,  leaving  One  Hundred  and  Fifty-fifth  Street  Station  at  4  :00  ▲.  m. 

Train  No.  106,  leaving  Yonkers  Station  at  2 :25  a.  m. 

Train  No.  108,  leaving  Yonkers  Station  at  8 :26  a.  m.,  and 

Train  No.  110,  leaving  Yonkers  Station  at  4:25  a.  m. 

The  company  further  stated  in  said  answer  that  "the  discontinuance  of  said 
trains  was  ordered  by  the  defendant  by  reason  of  the  fact  that  the  average  num- 
ber of  passengers  carried  upon  such  trains  was  so  small  during  a  long  period  of 
time  prior  to  their  discontinuance  that  the  revenue  gained  therefrom  did  not 
Justify  the  expense  Incurred  in  the  running  of  said  trains." 

Upon  the  hearing  the  company's  witnesses  stated  that  the  only  reason  for  the 
discontinuance  of  the  trains  mentioned  was  that  the  revenue  gained  from  the  run- 
ning of  said  trains  did  not  Justify  the  expense  Incurred.  It  appeared,  however, 
from  their  testimony  that  since  the  Putnam  Division  passed  into  the  hands  of  the 
defendant  railroad  company  in  or  about  1893,  this  entire  division  had  always  been 
run  at  a  loss,  the  entire  receipts  therefrom  being  far  less  than  the  cost  of  operat- 
ing the  road,  so  that,  if  the  fact  of  a  road  not  being  a  financial  success  were  to 
excuse  the  discontinuance  of  trains,  the  defendant  would  be  justified  in  abandon- 
ing this  division  entirely.  It  does  not  do  this,  however,  but  discontinues  a  few 
of  its  trains,  to  the  great  inconvenience  of  the  traveling  public  and  sets  np  as  its 
reason  the  fact  that  these  trains  do  not  pay.  The  evidence  shows  that  a  large 
number  of  persons  are  accommodated  by  these  trains,  and  it  would  appear  reason- 
able to  require  that  the  service  thus  discontinued  be  restored.  In  fact,  it  appears 
that  after  the  first  order  herein  was  issued  and  on  or  about  January  30,  1908.  the 
defendant  of  its  own  volition  restored  the  train  leaving  One  Hundred  and  Fifty- 
fifth  street  for  Yonkers  at  4  :00  a.  m.  and  returning  leaving  Yonkers  for  One  Hun- 
dred and  Fifty-fifth  street  at  4 :25  a.  m..  and  has  since  continued  said  train, 
although  the  testimony  Is  to  the  effect  that  the  train  mentioned  Is  less  profitable 
to  the  company  than  any  of  the  trains  that  have  not  been  restored,  and  if  it  was 
reasonable  to  restore  the  train  mentioned  which  is  less  profitable  to  the  company 
than  either  of  the  other  trains  which  have  been  discontinued,  then  it  would  not 
seem  unreasonable  to  require  that  the  other  discontinued  trains  be  restored. 

It  is  claimed  by  the  defendant  that  the  patronage  of  these  trains  has  largely 
fallen  off  since  the  construction  of  trolleys  and  subways,  which  have  reduced  the 
Income  of  the  company  on  this  division.  However,  there  is  nothing  to  show  that 
If  the  defendant  would  meet  these  changed  conditions  by  running  more  trains  and 
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charging  a  rate  of  fare  that  would  enable  them  to  compete  with  the  trolleys  and 
subways,  they  would  not  recover  a  large  amount  of  their  patronage  and  do  business 
at  a  profit.  Instead  of  (as  they  say)  at  a  loss,  and  it  is  altogether  likely  that  the 
inauguration  of  the  changes  suggested  would  bring  about  the  result  indicated,  aa 
a  large  part  of  the  traveling  public  would  prefer  to  ride  in  defendant's  cars  if  the 
expense  were  no  greater  than  on  the  trolleys  and  subways. 

The  defendant  raises  the  question  of  Jurisdiction,  and  claims  that  jurisdiction 
of  the  matter  in  hand  belongs  to  the  Public  Service  Commission  of  the  Second 
District,  as  the  line  mentioned  runs  from  a  point  within  one  district  to  a  point 
within  the  other  district.  Without  deciding  the  question  presented,  I  am  of  the 
opinion  that  under  subdivision  3  of  section  5  of  the  Public  Service  Commissions 
Law.  the  Public  Service  Commission  for  the  First  District  has  clearly  jurisdiction 
and  power  to  make  an  order  in  this  matter  providing  for  the  restoration  of  said 
trains  between  points  lying  wholly  within  the  First  District.  That  subdivision  Is 
as  follows: 

"  The  jurisdiction,  supervision,  powers  and  duties  of  the  Public  Service  Com- 
mission in  the  First  District  shall  extend  under  this  act  to  such  portion  of  the 
lines  of  any  other  railroad  (than  a  street  railroad)  as  lies  within  that  district, 
and  to  the  person  or  corporation  owning,  leasing,  operating  or  controlling  the  same, 
so  far  as  concerns  the  construction,  maintenance,  equipment,  terminal  facilities, 
and  local  transportation  facilities,  and  looal  transportaUon  of  persona  or  property 
within  that  district." 

As  all  stations  on  said  Putnam  Division  from  One  Hundred  and  Fifty-fifth  street, 
to  Van  Cortlandt,  both  inclusive,  are  within  the  First  District,  let  an  order  be 
drawn  directing  and  requiring  the  restoration  of  said  trains  between  said  points. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  311. 
March  6,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  20th 
day  of  February,  1908,  and  It  appearing  that  the  said  hearing  was  held  pursuant 
to  Order  No.  252  of  this  Commission,  made  February  11,  1908,  and  returnable  on 
the  20th  day  of  February,  1908,  and  that  said  order  was  duly  served  upon  said 
New  York  Central  and  Hudson  River  Railroad  Company,  on  the  13th  day  of  Feb- 
ruary, 1908,  said  order  being  an  order  to  show  cause  why  said  railroad  company 
should  not  restore  the  service  upon  Its  Putnam  Division  after  midnight  which  had 
been  discontinued  by  taking  off  trains  Nos.  103,  105,  106,  107,  108  and  110,  train 
No.  103  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at  2:00  a.  m.  ; 
train  No.  105,  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at  3  :00  lA.  m.  ; 
train  No.  107.  leaving  One  Uimdrcd  and  Flfty-flfth  street  for  Yonkers  at  4  :00  a  m.  ; 
train  No.  106,  leaving  Yonkers  for  One  Hundred  and  Flfty-flfth  street  at  2 :25 
A.  M. ;  train  No.  108,  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth  street  at 
3 :25  A.  M. ;  and  train  No.  110.  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth 
street  at  4  :25  a.  m.  ;  and  It  appearing  that  said  hearing  was  held  by  and  before 
the  Commission  on  the  matters  embraced  In  said  order  on  the  20th  day  of  Febru- 
ary, 1008,  before  Mr.  Commissioner  Eustls,  presiding,  Harry  M.  Chamberlain,  Esq., 
appearing  for  the  Commission,  A.  S.  Lyman.  Esq.,  and  B.  H.  Boles,  Esq.,  appearing 
for  said  railroad  company,  and  proof  having  been  taken  upon  said  hearing  that 
said  service  was  discontinued  on  January  19,  1908,  and  has  not  been  restored 
except  that  the  train  leaving  One  Hundred  and  Fifty-fifth  street  for  Yonkers  at 
4  :00  A  M.,  and  returning,  leaving  Yonkers  for  One  Hundred  and  Fifty-fifth  street 
at  4  -25  A  M.,  was  restored  on  or  about  January  30,  1908,  and  it  being  made  to 
appear  after  the  proceedings  on  said  hearing  that  the  regulations,  practices  and 
service  of  said  railroad  company  in  respect  to  the  transportation  of  persons  upon 
said  line,  in  the  cltv  and  State  of  New  York,  are  unjust,  unreasonahle,  improper 
and  inadequate  on  account  of  discontinuance  of  said  trains  leaving  One  Hundred 
and  Fifty-fifth  street  at  2  :00  a.  m.,  and  at  3  :00  a  m.,  and  returning  to  One  Hun- 
dred and  Fifty-fifth  street  as  aforesaid,  and  that  it  would  be  just,  reasonable  and 
proper  to  require  that  the  said  trains  be  restored  within  the  corporate  limits  of 
the  city  of  New  York  on  account  of  the  matters  proved  upon  the  hearinar  herein. 

And  it  aDDparing  in  the  judgment  of  the  Commission,  after  the  said  hearing, 
that  the  said  New  York  Central  and  Hudson  River  Railroad  Company  does  not  run 
trains  enough  upon  its  Putnam  Division  in  the  city  and  State  of  New  \ork,  between 
thS  stations  of  One  Hundred  and  Fifty-fifth  street  and  Van  Cortlandt.  reasonably 
to  accommodate  the  passenger  traflic  transported  by  or  offered  for  transportation  to 
it  UDon  said  lines  and  between  said  stations  and  intermediate  stations  upon 
said  line :  and  it  appearing  In  the  judgment  of  the  Commission,  after  snid  hearing, 
that  an  Increase  of  the  numl>?r  of  said  company  s  trains  upon  said  division 
between  said  stations  In  the  city  and  State  of  New  York  is  reasonably  necessary 
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to  accommodate  and  transport  the  passenger  traffic  transported  by,  or  offered  for 
transportation  to  it,  within  the  city  and  State  of  New  York,  and  that  It  Is  inst. 
reasonable  and  proper  for  the  accommodation  and  transportation  of  snch  passenger 
traffic  that  the  number  of  said  company's  trains  upon  said  division  shoald  be 
Increased  within  the  corporate  limits  of  the  city  of  New  York  by  the  restoratton  of 
the  trains  so  discontinued  and  not  yet  restored  as  aforesaid. 

Now,  on  nK>tion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  Is 

Ordered, 

(1)  That  said  New  York  Central  &  Hudson  River  Railroad  Company  be  and  It 
hereby  is  directed  and  required  to  Increase  its  passenger  service  on  its  PntJisiii 
Division  in  the  city  and  State  of  New  York  by  the  addition  daily  of  one  (1> 
passenger  train  leaving  One  Hundred  and  Fifty- fifth  street  at  2  a.  m.,  and  stopplnf: 
at  High  Bridge,  Morris  Heights,  University  Heights,  Kingsbridee  and  Van  Cort- 
-landt,  and  returning  so  as  to  reach  One  Hundred  and  Fifty-fifth  street  1)efore 
3  A.  M..  and  stopping  at  all  of  said  stations  on  its  return,  and  by  the  addition 
of  one  (1)  passenger  train  leaving  One  Hundred  and  Fifty-fifth  street  at  3  a.  ic., 
and  stopping  at  all  of  said  stations  above  mentioned,  and  returning  to  One  Hao- 
dred  and  Fifty -fifth  street  stopping  at  all  6f  said  stations  and  reaching  One 
Hundred  and  Flfty-flftb  street  not  later  thnn  4  a.  m., 

(2)  It  is  further  ordered.  That  the  said  service  be  put  into  effect  by  said  New 
York  Central  &  Hudson  River  Railroad  Company  not  later  than  the  17th  day  of 
March,  1908,  and  continued  each  day  thereafter. 

This  order  shall  continue  in  force  nntll  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order, 

(3)  It  is  further  ordered,  That  said  New  York  Central  and  Hndson  River  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  within 
five  days  after  the  service  of  this  order  upon  it,  whether  the  terms  of  this  order 
are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  was  issued: 

JIEHBARINQ  ORDER  No.  344. 
March  17,  1908. 

An  order,  No.  311.  having  been  made  and  filed  herein  on  or  about  the  6th  day 
of  March,  1908,  under  and  pursuant  to  an  order  for  a  hearing.  No.  252,  made 
on  or  about  the  eleventh  day  of  February,  1908,  and  thereafter  duly  served  npon 
the  New  York  Central  and  Hudson  River  Railroad  Company,  ordering  and 
directing  the  said  company  to  put  Into  effect  the  service  therein  mentioned  not 
later  than  the  17th  day  of  March.  1908,  and  In  and  by  said  Order  No.  311  the 
said  New  York  Central  and  Hudson  River  Railroad  Company  having  been  required 
to  notify  this  commission  within  five  days  after  service  upon  it  of  the  said  order 
whether  the  terms  of  said  Order  No.  311  were  accepted  and  will  be  obeyed,  and 
the  said  New  York  Central  and  Hudson  River  Railroad  Company  having,  on  th^ 
14th  day  of  March.  1908,  applied  in  writing  to  this  Commission  for  a  rehearing 
In  respect  to  the  matters  contained  in  said  Order  No.  311,  and  sufficient  reason 
for  said  rehearing  being  made  to  appear,  it  Is 

Ordered,  That  said  request  for  rehearing  be,  and  the  same  hereby  is,  granted, 
and  that  said  rehearing  upon  the  matters  contained  in  said  order.  No.  811, 
entered  and  filed  on  the  6th  day  of  March,  1908,  be  held  on  the  26th  day  of 
March,  1908,  at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  1&4  Nassan 
street,  borough  of  Manhattan,  city  and  State  of  New  York,  to  determine  whether 
said  Order  No.  311  or  any  part  thereof  is  In  any  respect  nnlust  or  unwarranted. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  TJiat  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  be  given  at  least  five  (5)  days  notice  of  such  rehearing  by  service 
upon  it,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  shall  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Further  ordered,  That  the  time  of  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  to  comply  with  the  terms  of  Order  No.  311  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  npon 
the  rehearing  herein  provided  for. 

Hearings  held  March  26th  and  May  5th. 

Opinion  of  Commission. 
(Adopted  May  26,  1908.) 
CoMMissioxim  EJusTis : — 

'•  Early  in  January  of  this  year  this  commisslo!  received  notice  that  the  New 
York  Central  and  Hndson  River  Railroad  Company  had  discontinued  the  service 
of  certain  trains  that  had  formerly  run  on  Its  Putnam  branch  from  156th  street 
to  Yonkers  for  a  period  of  about  fourteen  years,  to  wit,  the  trains  leaving  155th 
street  at  2,  3  and  4  a.  m.,  and  returning  at  2 :30,  3 :30  and  4  :80.  Believing 
that  it  was  not  in  the  Interests  of  the  traveling  public  that  a  service  which  had 
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existed  Xor  such  a  long  time  should  be  sammarlly  reduced,  a  hearing  was  ordered. 
It  appeared  upon  the  hearing  from  the  evidence  of  the  witnesses  produced  by  the 
T&llroad  company  that  these  trains  had  been  discontinued  on  the  19th  of  January 
for  ttie  reason  that  they  did  not  pay  and  for  the  further  reason  that  very  few 
passeiisers  patronized  these  trains.  And  It  further  appeared  that  not  only  were 
these  trains  unprofitable,  but  that  all  of  their  service  upon  this  division  was 
nnproatal)le. 

••  Tliey  gave  as  the  earnings  for  this  division  for  the  first  four  months  of  190G, 

%49,000,    and  for  the  first  four  months  of  1907,  $32,000,  showing  that  In  one  year 

their    earnings  had  depreciated  one-third;  and  that  the  cost  of  running  the  road 

for    the    same  period   of  time  was  $33,600,   which  did  not  Include  any  allowance 

for  interest  on  investment,  but  simply  the  operating  expenses.    They  also  admitted 

on    the    hearing   that   notwithstanding   these   trains    had   been   taken   off   on   the 

lOth   of  January,  on  the  30th  of  January  they  restored  the  4  o'clock  train*  because 

some  one  had  requested  them  to  do  so.    Their  evidence  showed  that  In  November, 

1907,     the   2   o'clock   train    for   a   period   of   three   weeks    averaged    twenty-seven 

passengers;    the  3  o'clock   train  averaged-  fifteen   passengers;   and   the  4   o'clock 

train  averaged  only  seven;  also  that  the  return  trains  from  Yonkers  at  2:30  and 

3:30    A.   H.,    carried   a   few   passengers,   while   the   4:30  a.    m.    train   was,    as   the 

'Witness  described   It,  '  between  hay  and  grass,  nobody  riding.'     It  also  appeared 

that   the   number  of  passengers  using  this  line  during  the   last   two   years  was 

less    than   fifty  per  cent,   of   what  It   was  ten   years  ago,   and  they   gave  as  the 

Teason  the  opening  of  the  New  York  subway  to  Kingsbridge.     The  counsel   for 

the   company   stated    that   they   would   have   to   go    out    of   business    were  they 

dependent   upon   the   returns   from    this    road   to   maintain   it,    and    it   was   only 

because  it  was  owned  by  a  concern  that  was  operating  more  paying  roads  that 

It  was  able  to  keep  going. 

"  In  view  of  the  fact  that  this  corporation  having  seen  fit  to  restore  of  their 
own  motion  a  train  at  4  o'clock  in  the  morning,  when  the  travel  was  far  lighter 
than  at  2  and  3  o'clock,  an  order  was  made  by  this  Commission  on  March  6,  1906, 
requiring  the  2  a.  m.  and  3  a.  m.  trains  restored  from  155th  street  to  the  city  line. 
The  railroad  company  feeling  aggrieved  applied  for  a  rehearing,  which  was 
granted,  and  the  rehearing  was  held  on  March  26th,  on  which  rehearing  the 
company  was  represented  by  its  former  attorney,  Mr.  Lyman,  and  also  by  its 
counsel,  Mr.  Harris.  They  claimed  upon  this  hearing  that  it  was  a  great  hardship 
and  injustice  for  this  road  to  be  compelled  to  operate  these  trains  on  account 
of  their  very  little  use,  and  they  produced  a  statement  upon  this  hearing  showing 
that  the  total  expense  of  the  road  for  1907  was  $510,206.61,  and  their  total 
receipts  only  $386,332.34,  leaving  a  deficiency  of  $123,874.27;  and  they  claim  that 
they  should  be  relieved  of  the  obligation  and  expense  of  maintaining  these  trains 
for  the  further  reason  that  the  territory  adjacent  to  the  line  of  this  road  was 
supplied  by  an  all  night  service  by  various  trolley  lines  that  were  rendering  a 
service  varying  from  ten  to  thirty  minutes  headway  during  the  early  morning 
hours. 

**  The  vice-president  of  the  road,  Mr.  Y.  P.  Smith,  testified  that  these  trains 
were  taken  off  because  they  did  not  pay,  and  also  the  people  had  left  their 
line  and  gone  to  other  lines,  and  further  that  the  territory  between  155th  street 
and  Yonkers  was  one  more  suitable  for  trolley  or  electric  service  than  for  a 
steam  railroad. 

'*  The  fare  charged  upon  this  road  within  the  city  limits  varies  from  five  to 
fifteen  cents  —  five  cents  for  the  shortest  rides,  ten  cents  from  155th  street  to 
Kingsbridge,  and  fifteen  cents  to  Van  Cortlandt  Park.  When  the  vice-president 
of  this  railroad  was  asked  why  his  company  did  not  take  measures  to  build  up 
the  travel  by  meeting  competition  and  transforming  their  line  to  an  electric  line, 
and  giving  a  frequent  service,  the  question  was  answered  by  Mr.  Harris,  the 
counsel,  in  the  following  manner: 

'  I  can  answer  that  question,  that  Is  the  first  part  of  it.  There  was  a 
time  aevcral  years  ago  when  I  think  this  road  would  have  been  electrified  to 
Yoakera  If  It  had  not  been  for  the  opposition  of  the  people  In  the  city  of 
Yofiker?  a}i^   their  failure   to   give   us   the   franchise   and   consents  —  not  for 
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the  building  of  any  new  tracks,  but  the  right  for  dnct  improTements  and 
things  of  that  kind  that  were  absolutely  required  for  the  electrification  of 
the  road.  The  city  officials  declined  to  give  us  the  necessary  rights.  I  know 
that  at  that  time  the  matter  of  electrifying  this  Putnam  Division  to  Yonkers 
under  certain  conditions  was  expected  to  be  done,  but  the  situation  shaped 
Itself  in  such  a  way  that  the  project  was  abandoned.' 

"And  when  Mr.  Harris  was  asked  whether  he  was  willing  to  tell  the  Com- 
mission whether  there  was  any  intention  at  the  present  time  of  electrifying  the 
Putnam  Division,  he  said: 

'There  Is  not  at  the  present  time.  Just  let  me  follow  that.  We  are  not 
doing  any  work  of  that  kind  In  view  of  the  present  conditions  of  the  market, 
you  might  say.' 

*'  When  this  line  was  first  constructed,  over  thirty  years  ago.  It  was  Intended 
to  be  a  continuation  of  the  west  side  elevated  lines  and  to  furnish  service  to  ttie 
patrons  of  that  line  living  in  the  west  side  of  the  borough  of  the  Bronx,  all 
along  the  line  to  the  city  of  Yonkers,  and  the  travel  gradually  Increased,  and 
prior  to  the  time  of  the  road  being  taken  over  by  the  New  York  Central  and 
Hudson  River  Railroad  Company  It  was  rendering  a  good  service  and  givlns 
satisfaction,  and  for  some  years  after  the  New  York  Central  took  over  this  line 
their  service  was  satisfactory,  but  for  the  past  few  years  they  seem  to  have 
changed  their  tactics  and  in  place  of  endeavoring  to  meet  competition  in  rates 
as  well  as  good  service  they  have  preferred  to  do  anything  and  everything  that 
would  naturally  tend  to  drive  the  patrons  away  to  other  lines  of  travel,  and  the 
fact  that  the  road  does  not  pay  at  the  present  time  with  the  large  population 
that  travels  In  that  direction  every  day^  is  the  result  of  their  own  lack  of  proper 
management. 

"  The  section  traversed  by  this  line  is  entitled  to  far  better  service  than  this 
company  has  been  giving  to  it  during  the  past  two  years.  In  fact  the  district 
would  warrant  a  service  equal  to  that  which  the  Brooklyn  trains  give  to  Coney 
Island.  Van  Cortlandt  Park  Is  a  great  resort  nearly  all  the  year  around  on 
account  of  the  many  kinds  of  amusements  and  enjoyments  the  people  have  there, 
and  the  vice-president,  Mr.  Smith,  was  right  when  he  said  that  this  was  a  territory 
that  required  electric  service,  and  if  this  company  were  to  electrify  the  road  and 
put  on  a  frequent  service,  day  and  night,  with  a  reasonable  fare,  they  would  have 
no  complaint  of  lack  of  patrons. 

"  The  time  is  not  far  distant  when  the  west  side  subway  will  be  unable  to 
give  proper  accommodations  to  the  travel  that  is  gradually  coming  to  it  from 
Yonkers  and  all  along  on  the  west  side  of  the  Bronx,  then  this  road  should  be 
made  to  serve  the  purpose  for  which  it  was  built,  if  they  do  not  do  it  voluntarily, 
and  that  is  to  serve  as  a  continuation  of  the  west  side  elevated  lines  with  a  fre- 
quent service,  as  the  elevated  lines  are  far  less  crowded  than  the  subway.  And, 
as  this  road  extends  into  the  jurisdiction  of  the  Second  District,  this  is  a  subject 
that  should  be  taken  under  consideration  at  an  early  day  by  both  Commissions. 

••  However,  in  view  of  the  fact  that  this  hearing  was  taken  up  by  the  Com- 
mission, and  none  of  the  patrons  of  the  road  have  entered  any  complaint  about 
the  discontinuance  of  the  trains  mentioned,  I  would  recommend,  for  the  present 
at  least,  tbat  Order  No.  311  requiring  the  restoration  of  the  trains  leaving  at 
2  A.  M,  and  3  a.  h.  be  vacated." 

Thereupon  the  following  final  order  was  issued: 

FINAL    ORDER    No.    524,    VACATING    ORDER    No.    311. 

May  26,   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the 
26th  dav  of  March,  1908,  and  on  the  5th  day  of  May,  1908,  and  It  appearing  that 
said  rehearing  was  had  pursuant  to  order  for  rohparlng  No.  344  of  this  Com- 
mission made  March  1(J.  1008,  and  returnable  on  the  26th  day  of  March,  19^ 
and  that  said  order  was  duly  sorvod  upon  said  New  York  Central  and  Hudson 
River  Railroad  Company  and  such  service  was  by  It  duly  acknowledged:  and  it 
appearing  that  said  order  for  rehearing  was  issued  by  the  Commission  upon  due 
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application  of  said  railroad  company  after  service  on  Bald  company  of  final  order 
_No.  811  of  this  Commission  made  and  filed  herein  on  or  about  the  ($tn  day  of 
March,  1906,  ordering  and  directing  said  companv  to  restore  on  the  Putnam 
Division  of  said  company's  road  certain  service  which  had  been  discontinued  and 
to  restore  said  service  not  later  than  the  17th  day  of  March,  1908,  and  it  appearing 
that  said  rehearing  was  had  by  and  before  the  Commission  on  the  matters 
embraced  in  said  order  for  rehearing  on  the  2t)th  day  of  March,  1908,  before 
Mr.  Commissioner  Eustis  presiding,  and  on  the  5th  day  of  May,  1908,  before  the 
full  Commission,  Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appearing  for 
the  Commission  and  Albert  H.  Harris,  Esq.,  and  Alexander  8.  Lyman,  Elsq., 
attorneys,  appearing  for  said  railroad  company;  and  proof  having  been  talten  upon 
said  rehearing,  and  argument  having  been  had  thereon  before  the  full  Commission; 
and  said  rehearing  and  the  matters  embraced  therein  having  been  submitted  to 
the  Commission  on  the  5th  day  of  May,  1908;  and  it  having  been  made  to  appear 
after  the  proceedings  on  said  rehearing  that  the  original  bearing  herein  was 
instituted  by  the  Commission  upon  its  own  motion  and  not  upon  complaint;  that 
no  complaints  on  account  of  the  discontinuance  of  said  trains  had  then  been 
received  or  have  since  been  received;  that  none  of  the  patrons  of  said  Putnam 
Division  had  appeared  in  any  way  upon  said  rehearing  or  upon  the  original 
hearing  herein;  tnat  a  large  part  of  the  patronage  of  the  said  Putnam  Division 
has  been  deflected  to  the  subway,  and  there  seems  to  be  no  immediate  necessity 
for  the  restoration  of  the  service  mentioned;  and  that  under  the  circumstances 
said  original  order  No.  311,  directing  the  restoration  of  said  service,  may  have 
been  unwarranted;  and  that  it  would  therefore  be  proper  to  direct  that  said 
final  Order  No.  311  be  abrogated. 

Now,  on  motion  of  George  S..  Coleman,  Esq.,  Counsel  to  the  Commission,  it  is 
Ordered,   1.  That  said   original  Order  No.  311  of  this  Commission   directing  the 
restoration  of  service  as  aforesaid  be  and  the  same  hereby  is  abrogated,  vacated 
and  set  aside. 

2.  That  this  order  shall  take  effect  immediately  and  shall  continue  in  force 
until  such  time  as  the  Public  Service  Commission  for  the  E*Irst  District  shall 
otherwise  order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission 
to  hold  such  other  and  further  hearing  or  hearings  and  to  issue  such  other  and 
further  order  or  orders  in  the  matter  of  said  service  as  may  to  the  Commission 
seem  just  and  reasonable. 

4.  That  this  order  shall  be  filed  in  the  office  of  the  Commission  and  a  certified 
copy  thereof  be  served  upon  said  railroad  company. 


New  York  Central   and   Hudson   River   Railroad    Company .- 
Additional  local  trains  on  tlie  Harlem  division. 

Hearing   Order   No.   314. 
Final   Order   No.   538. 
Final  Order  No.  567. 

Complaint  of  the  Civic  League  of  the  Bronx 

against 

New  York  Central  and  Hudson  River  Railroad  Company. 

Hearing  Order  No.  314   (see  form,  note  3)   issued  March  6th. 
Hearings  held  March  10th,  27th,  April  2d,  9th  and  May  5th. 
The  following  final  order  was  issued: 


CIVIC    LEAGUE    OP   THE    BRONX, 

Complainant, 
against 
THE  NEW  YORK  CENTRAL  AND  HUDSON  RIVER 
RAILROAD    COMPANY, 

Defendant. 


Additional    I»cal    Trains   on    the   Harlem    Division. 


ORDER   No.   538. 

May   29,    1908. 


This  matter  cominp;  on  npon  the  report  of  the  Civic  Loninie  of  tho  Bronx,  bearing 
date  Auffiist,  1907,  and  the  answer  thereto  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  verified  October  IX),  1007,  and  the  report  of  the  hearlnir 
had  herein  on  March  19,  1008,  March  27,  1008,  April  2,  1008.  April  0.  1008, 
and  May  5,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
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to   an   order  of   the   Commission   made  and   entered   on   the   6th   day   of   Marcb, 
1908,   and  returnable  on  the  19th  day  of  March.   1908,  and  that  said  order  tar 
hearing  was  duly  served  upon  the  New  York  Central  and  Hudson  Rlrer  RaUroad 
Company,   and  that  saJd  hearing  was  held  by  and  before  said  Commissioners  on 
the  matters  in  said  complaint,  said  answer  and  said  order  specified  on  the  days 
above  set  forth,  Mr.  Commissioner  Eustls  presiding  at  the  sessions  of  March  19th. 
March  27th,  April  2d  and  April  9th.  and  Mr.  Commissioner  Ehistls.  Mr.  Oommi»- 
sioner   Bassett,    Mr.   Commissioner  Maltbie  and  Mr.    Commissioner  McCarroIl    pre- 
siding at  the  session   of   May   5,    1908,    Arthur  DuBols,   Esq.,   Assistant   Counsel, 
appearing  for  the  Commission,  and  Alexander  S.   Lvman,   Esq.,   General   Attorney 
for  the  Wew   York   Central   and   Hudson   River   Railroad  Company,   appearing  for 
the  New  York  Central  and  Hudsod  River  Railroad  Company  at  all  of  said  sessloiiflL 
Now  it  being  made  to  appear  by  the  complaint,  answer  and  proceedings  oo  said 
hearing  that  the  regulations,  practices,   equipment,  appliances  and  service  of  the 
New  York  Central  and  Hudson   River  Railroad   Company  in  respect  to   transpor- 
tation of  persons  within  the  First  District  are  unreasonable  improper  and  Inade- 
quate, and  it  being  the  judgment  of  the  Commission  that  the  New  York  Centra] 
and  Hudson   River   Railroad   Company  does  not  run  trains  enough   reasonably  to 
accommodate   the  passenger   traffic    transported   bv   or   offered   for   transportation 
to  it,  and  does  not  run  its  trains  with  sufficient  frequency,  and  it  appearing  that 
the  changes  in  regulations  and  service  as  hereinafter  specified  are  Just,  reasonable 
and  proper  and  ought  reasonably  to  be  made  in  order  to  promote  the  security  and 
convenience   of  the  public   and  in   order  to   secure   adequate  service  or   facilities 
for    transportation    of    passengers,    and    that    said    changes    and   additions   onght 
reasonably  to  be  made  within  the  time  hereinafter  specified. 
Therefore,  On  motion  of  George  S.  Coleman,  Counsel  to  the  Commission,  it  is 
Ordered,  1.   That  the   New  York  Central  and  Hudson  River  Railroad  Company 
operate   on   its  Harlem   Division  daily  except   Sundays  and  holidays  at  least  the 
following  trains: 

NOBTHBOUND. 

At  least  to  the  northern  boundary  of  The  City  of  New  York,  scheduled  to  leave 
Grand  Central  Station  within  five  minutes  of  the  following  hours: 
12  :69  lA.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

5  :24  A.  M.,  making  nil  stops  within  the  City  of  New  York,  except  at  183d  street. 

7  :02  A.  M.,  making  all  stops  within  the  City  of  New  York. 

8  :24  k.  M.,  making  all  stops  within  the  City  of  New  York. 

9 :35  A.  3f.,  making   all   stops   within    the  City   of  New  York,  except  Morrlsanla, 
Claremont  Park  and  183d  street. 
10  :60  A.  M.,  making  all  stops  within  the  City  of  New  York. 
12  :05  P.  M.,  making  all  stops  within  the  City  of  New  York. 

12 :27  p.  M.,  Saturdays   only,    stops   Melrose,   Tremont,  Botanical  Gardens  and  all 
stations  north  within   the  City  of  New  York. 
1 :86  p.  M.,  making  all  stops  within  the  City  of  New  York. 

2 :3e  p.  M.,  making  all   stops   within   the   City  of   New  York,   except  Morrlsanla, 
Claremont  Park  and  183d  street. 

3  :40  p.  M.,  making  all  stops  within  the  City  of  New  York. 

4  :20  p.  M.,  stops  Tremont,  Botanical  Gardens  and  all  stations  north  within   the 

City  of  New  York. 
6:11  p.  M.,  making  all  stops  within  the  City  of  New  York. 

6  :38  P.  M.,  making  all  stops  within  the  City  of  New  York. 
6  :08  p.  M.,  making  all  stops  within  the  City  of  New  York. 

6  :20  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 
6:37  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

C  :58  r.  m.,  stops  at  Botanical  Gardens  and  all  stations  north,  within  the  City  of 
New  York. 

7  :30  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

8  :35  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

9  :35  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

10  :35  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

11  :35  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

SODTHBOUNiy. 

Scheduled  to  arrive  at  Grand  Central  Station  within  five  minutes  of  the  following 
hours : 

6  :34  A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

7  :04  A.  M.,  making  all  stops  within  the  City  of  New  York. 

7  :27  A.  M.,  making  all  stops  to  Treraont,  except  183d  street 

7  :58  A.  M.,  making  all  stops  to  Botanical  Gardens. 

8  :10  A.  M.,  making  all  stops  within  the  City  of  New  York. 
8  :13  A.  M.,  making  all  stops  to  Woodlawn. 

8  :43  A.  M.,  making  all  stops  within  the  City  of  New  York. 

9  :23  A.  M.,  making  all  stops  within  the  City  of  New  York. 

10  :04  A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street 

11 :32  A.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  lS3d  street. 

1 :03  P.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street 

1 :52  P.  M.,  making   all   stops   within    the   City  of  New  York,   except  Monisania. 

Claremont  Park  and  183d  street. 

3  :04  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 

4  :03  p.  M.,  making  all  stops  within  the  City  of  New  York,  except  at  183d  street. 
6  :05  P.  M.,  making  all  stops  within  the  City  of  New  York. 

6  :04  p.  M.,  making  all  stops  within  the  City  of  New  York. 
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2  '51  ^*  ■*-»  making  all  stops  to  Tremont,  except  Fordham  and  183d  street 

J  =15   ^-  **••  niaklng  all  stops  wlthlD  the  Clly  of  New  York,  except  183d  street. 

X  '*?   ^-  M.,  making  all  stops  to  Botanical  Gardens. 

o  'x*  ^-  ^^-^  ™*^lng  all  stops  within  the  Oily  of  New  York,  except  183d  street. 
^X  "9^  •^*  ^•»  "taking  all  stops  within  the  City  of  New  York,  except  183d  street. 
JO  :34    -p.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

11  :20   y.  M.,  making   all    stops    to    Botanical    Gardens,    In    addition   Tremont    and 
-«.   «.  Melrose. 

12  :31   ^.  M.,  making  all  stops  within  the  City  of  New  York,  except  183d  street. 

And  It  is  further  ordered.  That  this  order  shall  take  effect  when  the  new 
•cnedtile  goes  into  effect  but  not  later  than  June  20,  1908,  and  shall  continue  in 
fml  force  and  effect  for  a  period  of  one  year  from  and  after  the  date  of  its  taking 
effect  unless  sooner  modified  or  changed  by  order  of  the  Commission.  And  it  is 
furtlier 

Ordered,  That  within  five  days  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
'wnetUer  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  567,  modifving  ORDER  No.  538. 
June  9,  1908. 

Tlie  New  York  Central  and  Hudson  River  Railroad  Company  having  applied  in 
writing  on  June  6,  1008,  for  a  chang^e  and  modification  in  Order  No.  538,  hereto- 
fore made  on  May  29,  1908,  and  the  Commission  being  of  the  opinion  that  the 
original  Order  No.  538,  for  the  improvement  in  and  addition  to  the  service  of  the 
New  York  Central  and  Hudson  River  Railroad  Companv,  In  respect  to  local  service 
on   the  Harlem  Division,  should  he  changed  and  modified  in  certain  particulars. 

Ordered,  That  Order  No.  538,  made  May  29,  1908,  be  and  the  same  hereby  is 
ctianged  and  modified  to  read  as  follows: 

ORDER  No.  538. 

This  matter  cojnlng  on  upon  the  report  of  the  Civic  League  of  the  Bronx,  bear- 
ing date  August,  1907,  and  the  answer  thereto  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  verified  October  10,  1907,  and  the  report  of  the  hear- 
ing had  herein  on  March  19,  1908,  March  27.  1908.  April  Z  1908,  April  9,  1908. 
and  May  5,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  the  Commission  made  and  entered  on  the  6th  day  of  March,  1908, 
and  returnable  on  the  19th  day  of  March.  1908,  and  that  said  order  for  hearing 
was  duly  served  upon  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  that  said  hearing  was  held  by  and  before  said  Commissioners  on  the  matters 
In  said  complaint,  said  answer  and  said  order  specified  on  the  days  above  set  forth, 
Mr.  Commissioner  Eustis,  presiding  at  the  sessions  of  March  19th,  March  27, 
April  2d  and  April  9th,  and  Mr.  Commissioner  Eustis,  Mr.  Commissioner  Bassett, 
Mr.  Commissioner  Maltble  and  Mr.  Commissioner  McCarroll  presiding  at  the  ses- 
sion of  May  5,  1908,  W.  W.  Niles,  Esq.,  appearing  for  the  complainant;  Arthur 
DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Alexander  S. 
Lyman,  Esq.,  general  attorney  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company  appearing  for  the  New  York  Central  and  Hudson  River  Railroad 
Company  at  all  of  said  sessions. 

Now  it  being  made  to  appear  by  the  complaint,  answer  and  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Vfew  York  Central  and  Hudson. River  Railroad  Company  in  respect  to  transporta- 
tion of  persons  within  the  First  District  are  unreasonable,  improper  and  inade- 
quate, and  it  being  the  Judgment  of  the  Commission  that  the  New  York  Central 
and  Hudson  River  Railroad  Company  does  not  run  trains  enough  reasonably  to 
accommodate  the  passenger  traffic  transported  by  or  offered  for  transportation  to 
it,  and  does  not  run  its  trains  with  sufficient  frequency,  and  it  appearing  that  the 
changes  In  regulations  and  service  as  hereinafter  specified  are  just,  reasonable  and 
proper  and  ought  reasonably  to  be  made  in  order  to  promote  the  security  and  con- 
venience of  the  public  and  in  order  to  secure  adequate  service  or  facilities  for 
transportation  of  passengers,  and  that  said  changes  and  additions  ought  reason- 
ably to  be  made  within  the   time  hereinafter  specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Counsel  to  the  Commission,  it  is 

Ordered,  1.  That  the  New  York  Central  and  Hudson  River  Railroad  Company 
operate  on  its  Harlem  Division  dally  except  Sundays  and  holidays  at  least  the 
following  trains: 

Northbound. 

12  :59  A.  M.,  making  all  stops  in  the  City  of  New  York  except  183d  street. 

6:02  A.  M.,  making  all  stops  in  the  City  of  New  York  except  183d  street. 

7:10  A.  M.,  making  all  stops  in  the  City  of  New  York. 

8:24  A.  M.,  making  all  stops  In  the  City  of  New  York. 

9 :35  A.  M.,  making  all  stops  in  the  City  of  New  York  except  Morrisania,  Clare- 
mont  Park  and  183d  street. 
10:50  A.  M.,  making  all  stops  in  the  city  of  New  York. 
12:16  P.  M.,  making  all  stops  in  the  City  of  New  York. 

1 :36  p.  M.,  making  all  stops  In  the  City  of  New  York. 

2:86  P.  M.,  making  all  stops  In  the  City  of  New  York,  except  Morrisania,  Clare- 
mont  Park  and  183d  street. 

8 :40  P.  K.,  making  all  stops  in  the  City  of  New  York. 
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4  :15  P.  M.,  Stop] 


5:11  p.  M., 

5:38  P.  M., 

6:08  P.  M., 

6:20  P.  M., 

6:44  P.  M., 

7  :30  P.  M., 

8  :35  P.  M.. 

9  :35  P.  M., 
10:35  P.  M., 
11 :35  P.  M., 


?iS»c 


at  Tremont,   Botanical 
City  of  New  York, 
making  all  stops  In  the  City  of  New  York, 
making  all  stops  in  the  City  of  New  York, 
making  all  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 
making  all  the  stops  in  the  City  of  New  York, 

Southbound. 


Gardens,  and  stations  northerly    In 


except 
except 
except 
except 
except 
except 
except 


183d  street. 

183d  street. 

183d  street. 

183d  street. 

183d  street. 
183d  street. 
Id3d  street. 


the 


M., 

M., 


7:04  A. 

7  :27  A. 

7  :58  A. 

8:08  A. 

8:11  A. 

8:43  A. 

9  :23  A. 

10:04  A. 


Scheduled   to   arrive  at  the   Grand  Central   Station  within  flye   minutes  of 
following  times: 
6  :34  A.  M.,  making  all  stops  in  the  City  of  New  York,   except   183d   street 
making  all  stops  in  the  City  of  New  York, 
making  all  stops  in  the  City  of  New  York   to   Tremont,   except   183d 

M.,  making  all  stops  in  the  City  of  New  York  to   Botanical   Garden 
M.,  making  all  stops  in  the  City  of  New  York. 
M.,  making  all  stops  in  the  City  of  New  York   to   Woodlawn. 
M..  making  all  stops  in  the  City  of  New  York, 
making  all  stops  in  the  City  of  New  York, 
making  all  stops  in  the  City  of  New  York,   except   183d   street 
11 :32  A.  M.,  making  all  stops  in  the  City  of  New  York,  except  183d  street 
1  :03  P.  M.,  making  all  stops  In  the  City  of  New  York,  except  183d  street. 
1 :52  p.  M.,  making  all  stops  in  the  City  of  New  York,  except  Morrisania,  Clare- 

mont   Park  and   183d  street 
8:04  p.  M.,  making  all  stops  in  the  City  of  New  York,   except   183d   street 
4:03  P.  M.,  making  all  stops  in  the  City  of  New  York,    except    183d   street 

6  :05  p.  M.,  making  all  stops  in  the  City  of  New  York. 
6:04  p.  M.,  making  all  stops  in  the  City  of  New  York. 

6:17  P.  M.,  making  all  stops  in  the  City  of  New  York   to   Tremont,   except  Ford- 
ham  and  183d  street 

7  :15  P.  M.,  making  all  stops  In  the  City  of  New  York,  except  183d  street 
7  :52  P.  M.,  making  all  stops  in  the  City  of  New  York,  except  183d  street 
9  :04  p.  M.,  making  all  stops  in  the  City  of  New  York,    except    183d    street 

10  :04  P.  M.,  making  all  stops  in  the  City  of  New  York,    except    183d    street. 
11 :05  P.  M.,  making  stops  at  Wakefield,  Woodlawn,  WilUamsbrldge,  Botanical  Oar- 
den,  Tremont  and  Melrose. 
12  :31  A.  M.,  making  all  stops  in  the  City  of  New  York,  except  183d  street. 

And  it  U  further  ordered.  That  this  order  shall  take  effect  when  the  new  schedule 
is  adopted,  but  not  later  than  June  21,  1908,  and  shall  continue  in  force  and 
effect  for  a  period  of  one  year  from  and  after  the  d&te  of  Its  taking  effect  unless 
sooner  modified  or  changed  by  order  of  the  Commission,  and  it  is  further 

Ordered,  That  within  five  days  the  said  New  York  Central  and  Hudson  River 
Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


New  York  City  Railway  Company. —  Service  on  Twenty-third 
street  cpoestown  line. 

Hearing  Order  No.  390. 

Opinion    of    Cbmmiasioner    Maltbie 

Final  Order  No.  422. 


In  the  Matter 

of  the 

Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  in  and  Additions  to 
the  Service  and  Equipment  of  the  NEW  YORK 
CITY  RAILWAY  COMPANY  and  of  Adrian  H. 
Joline  and  Douglas  Robinson,  as  Receivers  of 
said  Company. 

Twenty-third  Street  Crosatown  Line. 


ORDER  FOR  HEARING 
No.  390. 

March  31,  1908. 


It  i8  hereby  ordered.  That  a  hearing  be  had  on  the  10th  day  of  April,  1908.  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regola- 


Obdebs  of  the  Commission"  Issued  in  1908.         471 

Uons,    practices  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
S:«        «    ®    ^^^  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
P*J*y-    *^    respect  to  transportation  of  persons  in  the  First  District,  on  the  Twenty- 
tnira   street  Crosstown  line,  are  unreasonable.  Improper  or  inadequate,  and  whether 
tne     said     New   York   City   Railway  Company,   or   the   said   Adrian   H.    Jollne   and 
*^  S®    Robinson,  as  receivers  of  the  N^ew  York  City  Railway  Company,  run  cars 
enougn    or   with  sulflclent  frequency  or  upon  a  reasonable  time  schedule,  reasonably 
to    accoxnoiodate   the   passenger   traffic   transported   by   them    or  offered   for   trans- 
portatloxi    to  them,  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether 
it    Is    reasonably   necessary   to   accojinmodate   and   transport   the   said   traffic   trans- 
ported   or   offered  for  transportation,  and  is  and  will   be  just,  reasonable,   proper 
ana   aaequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Com- 
paiLy,    or   of  Adrian  H.   Jollne  and   Douglas   Robinson,   its   receivers,  be   Increased, 
Bixpplemented  and  changed  In  the  following  manner,  that  is  to  say: 

1-  Hy  discontinuing  the  operation  of  all  cars  operated  between  the  westerly  end 
of  Twenty- third  street  and  the  Qrand  Central  Station  via  Twenty-third  street  and 
Fburtb    avenue. 

2.  By  changing  the  method  of  collecting  fares  on  the  Twenty-third  Street  Cross- 
to^m  line  cars  on  Twenty-third  street  so  as  to  avoid  delays  In  the  car  movement 
at   or   near  the  east  and  west  termini  of  the  Twenty-third  street  line. 

3.  By  operating  daily.  Including  Sunday,  over  every  point  on  the  Twenty- third 
Street   Crosstown  line  either 

Ca)  a  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  ten  per  cent. 
excess  of  seats  over  passengers  at  that  point ;  the  number  of  cars  passing  any 
point  to  be,  however,  never  less  than  six  per  hour  in  each  direction  ;  or 

(1>)  a  minimum  number  of  Twenty-flve  cars  in  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

4.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Twenty-third  "Street  Crosstown  line  as  may  be  Just  and 
reasonable. 

And  if  any  such  changes,  improvemenis  or  additions  be  fpund  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  \yhich  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

FurtJier  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian  H. 
Jollne  and  Douglas  Robinson,  as  receivers,  of  the  New  York  City  Railway  Company, 
be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  per. 
sonally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  and  its  receivers  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the'  matters  afore- 
said. 

Hearing  held  April  10th. 

*  [A  standard  of  service  on  a  street  surface  railroad  should  be  elastic. 

In  order  to  provide  seats  for  all  passengers  It  is  necessary  to  run  cars  with 
a  greater  seating  capacity  than  the  number  of  passengers. 

Company  ordered  to  provide  10  per  cent  excess  of  seats  over  passengers  where 
track  conditions  will  permit.] 

Opinion  of  Commission. 
(Adopted  April  17,   1908.) 

COMMIBSIONBB  MAI/TBIB  : 

The  passenger  traffic  upon  surface  street-car  lines  In  the  city  of  New  York 
fluctuates  greatly  from  hour  to  hour,  day  to  day,  season  to  season  and  year  to 
year.  The  number  of  cars  which  must  be  run  to  provide  adequate  service  upon 
a  clear  day  Is  often  quite  different  from  the  number  needed  at  similar  hours 
upon  a  stormy  day.  Saturdays  and  Sundays  are  very  busy  days  upon  some  lines, 
but  during  the  other  five  days  in  the  week,  the  use  made  of  these  lines  may  be 
small.  The  traffic  upon  certain  lines  increases  as  summer  approaches  and  falls 
off  when  winter  returns.  Meetings,  conventions,  parades,  games,  etc.,  constantly 
cause  Important  fluctuations.  To  meet  these  varying  conditions,  the  traffic  man- 
ager must  provide  a  varying  schedule,  having  in  mind  not  merely  the  conditions 
that  ordinarily  obtain  but  any  special  circumstances  which  call  for  a  greater  or 
less  number  of  cars  than  ordinarily  needed. 

In  attempting  to  fix  the  standard  of  adequate  service  for  the  various  lines,  the 
Commission  has,  with  one  exception,  specified  the  minimum  numt>er  of  cars  that 
should  be  run.  But  a  fixed  minimum  which  Is  reasonable  and  yet  effective  under 
ordinary  circumstances  may  Impose  an  unnecessary  burden  upon  the  company  at 
certain  times  and  permit  overcrowding  at  others.  The  proper  standard  should 
be  so  elastic  that  it  would  be  neither  too  harsh  nor  too  mild,  but  at  all  times 

*  See  footnote,  page  9. 


4:72       Public  Service  Commission  —  Fibst  Disteiot. 

so  suited  to  the  conditions  as  to  provide  as  adequate  service  as  could  reasonably 
be  expected.  The  requirement  that  a  certain  number  of  cars  must  be  run  during 
certain  hours  has  been  found  to  be  too  rigid  and  not  sufficiently  elastic  for 
certain  surface  lines.  Consequently,  the  order  directed  to  be  drawn  in  the  present 
case  provides  that  the  number  of  seats  in  the  cars  passing  any  point  of  observa- 
tion upon  the  Twenty-third  street  line  shall  exceed  by  at  least  10  per  cent 
the  number  of  passengers  In  those  cars,  but  never  less  than  six  per  hoar,  or, 
if  it  is  impossible  to  comply  with  this  provision,  that  at  least  twenty-flve  cars 
shall  pass  such  point  of  observation  within  every  fifteen-minute  period. 

The  purpose  of  this  order  is  to  give  every  one  a  seat,  and  a  10  per  cent  excess 
of  seats  over  passengers  has  been  required  because  of  the  irregularity  of  traffic 
and  of  cars.  If  the  cars  were  to  run  with  absolute  regularity  and  if  passengera 
were  to  board  these  cars  at  regular  intervals  and  at  equidistant  points,  tt  might 
not  be  necessary  to  provide  a  greater  number  of  seats  than  passengers,  but  cars 
do  not  run  regularly  and  passengers  do  not  board  the  cars  with  absolute  uni- 
formity, and  it  has  been  found,  as  a  matter  of  practical  observation,  that  in 
order  to  provide  seats  for  all  passengers,  it  is  necessary  to  run  cars  with  a 
greater  seating  capacity  than  the  number  of  passengers.  Whether  a  10  per  cent 
excess  is  sufficient  to  accomplish  this  result  cannot  be  determined  without 
experiment,  and  it  is  possible  that  after  a  trial  has  been  had  it  will  be  necessary 
either  to  increase  or  decrease  the  percentage  of  excess  suggested. 

The  alternative  proposition  suggested,  viz.,  that  if  a  10  per  cent  excess  of  seats 
over  passengers  is  not  provided,  a  certain  number  of  cars  must  be  run,  has  been 
placed  in  the  order  because  it  is  physically  impossible,  under  the  conditions 
which  obtain  in  New  York,  always  to  provide  a  seat  for  every  passenger.  The 
traffic  is  so  heavy  at  times  that  to  attempt  to  provide  every  one  with  a  seat 
would  so  interfere  with  the  carrying  capacity  of  the  line  that  the  time  con- 
sumed in  passing  from  one  point  to  another  would  be  so  great,  because  of  the 
low  rate  of  speed  due  to  car  congestion,  that  the  advantage  of  a  seat  would 
probably     be  more  than  offset  by  the  increased  time  required. 

Between  Lexington  avenue  and  Broadway,  upon  Twenty-third  street,  the  cars 
of  the  Lexington  avenue  line  run  upon  the  same  tracks  as  those  of  the^Twenty- 
third  Street  Crosstown  line.  It  has  been  found  by  observation  that  it  would  be 
difficult,  and  perhaps  impossible,  to  run  more  than  fifty  cars  in  a  fifteen-minute 
period  upon  this  portion  of  the  route,  but  this  number  may  be  equalled  and 
perhaps  exceeded.  If  the  cars  were  equally  divided  between  the  Twenty-third 
street  line  and  the  Lexington  avenue  line,  it  would  mean  that  the  maximum 
number  of  cars  to  be  run  upon  either  line  would  be  twenty-five  In  each  fifteen- 
minute  interval.  This  is  the  limit  fixed  in  the  Twenty-third  street  order  as  well 
as  the  order  relating  to  the  Lexington  avenue  .line. 

The  Twenty-third  Street  Crosstown  line  includes  the  cars  running  between  the 
Bast  river  and  the  North  river  upon  Twenty-third  street  and  the  branch  running 
from  Twenty-third  street  to  the  Thirty-fourth  street  ferry  via  Second  avenue. 
The  service  was  shown  by  {he  evidence  presented  at  the  hearings  to  be  more  inade- 
quate upon  the  Twenty-third  street  section,  but  considerable  improvement  is 
necessary  throughout.  The  present  method  of  collecting  fares  at  the  western 
terminus  of  the  line  causes  much  delay  which  ought  to  be  avoided.  A  separate 
order  will  be  prepared  upon  this  matter. 

The  cars  running  between  West  Twenty -third  street  and  Grand  Central  station 
have  been  ordered  discontinued  because  they  were  not  largely  patronized  and 
because  they  materially  Interfered  with  the  remainder  of  the  traffic  especially  at 
Twenty-third  street  and  Fourth  avenue.  With  this  change  it  will  be  possible  to 
operate  the  required  number  of  cars  over  the  line. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  422. 
April  17,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
10th  day  of  April,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  made  March  31,  1908,  and  returnable 
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on  April  10,  1906,  and  that  the  said  order  was  duly  served  upon  the  New  York 
City  Railway  Company  and  upon  Adrian  H.  JoUne  and  Douglas  Robinson  as 
recelyers  of  the  said  New  York  City  Railway  Company,  and  that  the  said  service 
was  by  them  duly  acknowledged  and  that  the  said  hearlne  was  held  by  and 
before  the  Commission  on  the  matters  In  said  order  specified,  on  April  10,  1908, 
before  Mr.  Commissioner  Maltble,  presiding,  Arthur  DuBols,  ESsq.,  appearing  for 
the  Commission,  and  there  being  no  appearance  for  the  New  York  City  Railway 
Company  nor  for  Adrian  H.  Jollne  or  Douglas  Robinson  as  receivers  or  the  New 
York  City  Railway  Company, 

Now,  it  being  made  to  appear  after  the  proceeding  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Railway  Company  and  of  Adrian 
H.  Jollne  and  Douglas  Robinson  as  receivers  of  the  New  York  City  Railway  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  has  been  and  is 
unreasonable.  Improper  and  Inadequate  in  that  the  said  New  York  City  Railway 
Company  and  the  said  Adrian  H.  Jollne  and  Douglas  Robinson  as  receivers  of 
the  New  York  City  Railway  Company  do  not  run  cars  enough  or  with  sufficient 
frequency  or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  pas- 
senger traffic  transported  by  them  or  offered  for  transportation  to  them,  and  It 
appearing  that  changes  and  improvements  in  the  regulations  and  service  of  the 
said  company  and  the  said  receivers  as  below  set  forth  are  such  as  are  Just, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission, 
it  is 

Ordered^  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Jollne  and  Douglas  Robinson  its  receivers  on  the  Twenty-third  Street 
Crosstown  line  be  increased,  supplemented  and  changed  in  the  following  manner, 
that  la  to  say: 

1.  By  discontinning  the  operation  of  all  cars  operated  between  the  westerly 
end  of  Twenty-thira  street  and  the  Grand  Central  Station  via  Twenty-third 
street  and  Fourth  avenue. 

2.  By  operating  daily  Including  Sunday  over  every  point  of  the  Twenty-third 
Street  Crosstown  line  including  the  branch  running  to  East  Thirty-fourth  street 
ferry  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  siz  (6) 
per  hour  in  each  direction;  or 

(b)  A  minimum  munber  of  twenty-five  (25)  cars  In  one  direction  In  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  April  27,  1908, 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  action  thereon  by  the  Commission,  In  respect  of  anything  herein  prescribea 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  is  further  ordered.  That  before  April  23,  1908,  the  said  New  York  City 
Railway  Company  and  the  said  Adrian  H.  Jollne  and  Douelas  Robinson  as 
receivers  of  the  New  York  City  Railway  Company  notify  the  Public  Service 
Commission  for  the  First  District  whether  the  terms  of  this  order  are  accepted 
and  win  be  obeyed. 


New  York  City  Railway  Company. —  Service  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  in  and  Addition  to  thp 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  receivers  of  said 
company. 

*'  Fourteenth     Street      and      Williamsburg      Bridge 
Line." 


ORDER  FOR  HEARING 
No.  453. 

May  1,  1908. 


/*  ia  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions,   practices   and  service   of   the   New    York   City   Railway    Company,    or   of 


472       PuBuco  Service  Commission  —  First  District. 

BO  suited  to  the  conditionB  as  to  provide  as  adequate  service  as  could  reasonably 
be  expected.  The  requirement  that  a  certain  number  of  cars  must  be  run  durtni; 
certain  hours  has  been  found  to  be  too  rigid  and  not  sufficiently  elastic  for 
certain  surface  lines.  Consequently,  the  order  directed  to  be  drawn  in  the  present 
case  provides  that  the  number  of  seats  in  the  cars  passing  any  point  of  observa- 
tion upon  the  Twenty-third  street  line  shall  exceed  by  at  least  10  per  cent 
the  number  of  passengers  in  those  cars,  but  never  less  than  six  per  hour,  or, 
if  it  is  impossible  to  comply  with  this  provision,  that  at  least  twenty-five  cars 
shall  pass  such  point  of  observation  within  every  fifteen-minute  period. 

The  purpose  of  this  order  is  to  give  every  one  a  seat,  and  a  10  per  cent  excess 
of  seats  over  passengers  has  been  required  because  of  the  irregularity  of  traffic 
and  of  cars.  If  the  cars  were  to  run  with  absolute  regularity  and  if  passengem 
were  to  board  these  cars  at  regular  intervals  and  at  equidistant  points,  it  might 
not  be  necessary  to  provide  a  greater  number  of  seats  than  passengers,  but  cars 
do  not  run  regularly  and  passengers  do  not  board  the  cars  with  absolute  uni- 
formity, and  it  has  been  found,  as  a  matter  of  practical  observation,  that  In 
order  to  provide  seats  for  all  passengers,  it  is  necessary  to  run  cars  with  a 
greater  seating  capacity  than  the  number  of  passengers.  Whether  a  10  per  cent 
excess  is  sufficient  to  accomplish  this  result  cannot  be  determined  without 
experiment,  and  it  is  possible  that  after  a  trial  has  been  had  It  will  be  necessary 
either  to  increase  or  decrease  the  percentage  of  excess  suggested. 

The  alternative  proposition  suggested,  viz.,  that  if  a  10  per  cent  excess  of  seats 
'  over  passengers  is  not  provided,  a  certain  number  of  cars  must  be  run,  has  been 
placed  in  the  order  because  it  is  physically  impossible,  under  the  conditions 
which  obtain  in  New  York,  always  to  provide  a  seat  for  every  passenger.  The 
traffic  is  so  heavy  at  times  that  to  attempt  to  provide  every  one  with  a  seat 
would  so  interfere  with  the  carrying  capacity  of  the  line  that  the  time  con- 
sumed in  passing  from  one  point  to  another  would  be  so  great,  because  of  the 
low  rate  of  speed  due  to  car  congestion,  that  the  advantage  of  a  seat  would 
probably     be  more  than  ofltset  by  the  increased  time  required. 

Between  Lexington  avenue  and  Broadway,  upon  Twenty-third  street,  the  cars 
of  the  Lexington  avenue  line  run  upon  the  same  tracks  as  those  of  the^wenty- 
thlrd  Street  Crosstown  line.  It  has  been  found  by  observation  that  it  would  be 
difficult,  and  perhaps  impossible,  to  run  more  than  fifty  cars  in  a  fifteen-minute 
period  upon  this  portion  of  the  route,  but  this  number  may  be  equalled  and 
perhaps  exceeded.  If  the  cars  were  equally  divided  between  the  Twenty-third 
street  line  and  the  Lexington  avenue  line,  It  would  mean  that  the  maximum 
number  of  cars  to  be  run  upon  either  line  would  be  twenty-five  in  each  fifteen- 
minute  interval.  This  is  the  limit  fixed  in  the  Twenty-third  street  order  as  well 
as  the  order  relating  to  the  Lexington  avenue  .line. 

The  Twenty-third  Street  Crosstown  line  includes  the  cars  running  between  the 
Bast  river  and  the  North  river  upon  Twenty-third  street  and  the  branch  running 
from  Twenty-third  street  to  the  Thirty-fourth  street  ferry  via  Second  avenue. 
The  service  was  shovm  by  the  evidence  presented  at  the  hearings  to  be  more  inade- 
quate upon  the  Twenty-third  street  section,  but  considerable  improvement  is 
necessary  throughout.  The  present  method  of  collecting  fares  at  the  western 
terminus  of  the  line  causes  much  delay  which  ought  to  be  avoided.  A  separate 
order  will  be  prepared  upon  this  matter. 

The  cars  running  between  West  Twenty-third  street  and  Grand  Central  station 
have  been  ordered  discontinued  because  they  were  not  largely  patronized  and 
because  they  materially  interfered  with  the  remainder  of  the  traffic  especially  at 
Twenty-third  street  and  Fourth  avenue.  With  this  change  it  will  be  possible  to 
operate  the  required  number  of  cars  over  the  line. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  422. 
April  17,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
10th  day  of  April,  IQOS^  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,   made  March  81,  1908,  and  returnable 
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on  April  10,  1908,  and  that  the  said  order  was  duly  served  npon  the  New  York 
City  Railway  Company  and  upon  Adrian  H.  Joliue  and  Douglas  Robinson  as 
receivers  of  the  said  New  York  City  Railway  Company,  and  that  the  said  service 
was  by  them  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  speciflea,  on  April  10,  1908, 
before  Mr.  Commissioner  Maltbic,  presiding,  Arthur  DuBols,  Siaq.j  appearing  for 
the  Commission,  and  there  being  no  appearance  for  the  New  York  Cltv  Railway 
Company  nor  for  Adrian  H.  Joliue  or  Douglas  Robinson  as  receivers  or  the  New 
York  City  Railway  Company, 

Now,  it  being  made  to  appear  after  the  proceeding  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Railway  Company  and  of  Adrian 
H.  Joliue  and  Douglas  Robinson  as  receivers  of  the  New  York  Cltv  Railway  Com- 
pany in  respect  to  transportation  of  persons  in  the  First  District  has  been  and  is 
unreasonable,  improper  and  Inadequate  in  that  the  said  New  York  City  Railway 
Company  and  the  said  Adrian  H.  Joline  and  Douglas  Robinson  as  receivers  of 
the  New  York  City  Railway  Company  do  not  run  cars  enough  or  with  sufficient 
frequency  or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  pas- 
senger traffic  transported  by  them  or  offered  for  transportation  to  them,  and  It 
appearing  that  changes  and  improvements  in  the  regulations  and  service  of  the 
said  company  and  the  said  receivers  as  below  set  lorth  are  such  as  are  just, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  or  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission, 
it  is 

Ordered^  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson  its  receivers  on  the  Twenty-third  Street 
Grosstown  line  be  Increased,  supplemented  and  changed  in  the  following  manner, 
that  is  to  say: 

1.  By  discontinuing  the  operation  of  all  cars  operated  between  the  westerly 
end  of  Twenty-third  street  and  the  Grand  Central  Station  via  Twenty-third 
street  and  Fourth  avenue. 

2.  By  operating  daily  Including  Sunday  over  every  point  of  the  Twenty-third 
Street  Grosstown  line  including  the  branch  running  to  East  Thirty-fourth  street 
ferry  either 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  {fi) 
per  hour  in  each  direction;  or 

(b)  A  minimum  namber  of  twenty-five  (25)  cars  In  one  direction  in  each  fifteen- 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com 
plied  with. 

And  it  U  further  ordered.  That  this  order  shall  take  effect  on  April  27,  1908, 
and  shall  continue  in  force  ror  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  action  thereon  by  the  Commission,  in  respect  of  anything  herein  prescribea 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  is  further  ordered.  That  before  April  23.  1908,  the  said  New  York  City 
Railway  Company  and  the  said  Adrian  H.  Joline  and  Douglas  Robinson  as 
receivers  of  the  New  York  City  Railway  Company  notify  the  Public  Service 
Commission  for  the  First  District  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 


New  York  City  Railway  Company. —  Service  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commigslon  on  the 
question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAITAVAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  receivers  of  said 
company. 

"  Fourteenth     Street     and     Williamsburg     Bridge 
Line." 


ORDER  FOR  HEARING 
No.  458. 

May  1,  1908. 


/*  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regula- 
tions,   practices   and   service   of   the   New    York   City   Railway    Company,    or   of 
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Adrian  H.  Joline  and  Douglas  Robinson,  as  recetyers  of  the  said  New  York  City 
Railway  Company,  In  respect  to  transportation  of  persons  in  the  First  Dtiftrtct 
on  the  Fourteenth  street  and  Williamsburg  Bridge  line,  are  unreasonable,  improper 
or  inadequate,  and  whether  the  said  New  York  City  Railway  Company,  or  the 
said  Adrian  II.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  offered  for  transportation  to  them,  then  to  determine  whether  It  Is 
reasonably  nc>cessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  is  and  will  bo  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  be  Increased,  supple- 
mented and  changed  In  the  following  manner,  that  It  to  say: 

1.  By  operating  dally  including  Sunday  over  every  point  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line,  either 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  flfteen-mlnute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent  (107o)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six  (6)  per  hour  In  each  direction;  or 

(b)  A  minimum  number  of  thirty  (30)  cars  in  one  direction  in  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

2.  Bv  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Fourteenth  street  and  Williamsburg  Bridge  line  as  may 
be  just  and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordertd.  That  the  said  New  York  City  Railway  Company,  and  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Rallwar 
Companv,  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon 
them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witness  as  to 
the  matters  aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York  City  Railway  Company. —  Service  on  Christopher  and 
East  Twenty-third  ©treet  ferry  line. 


In  the  Matter 
_.  of  the 

Hearing  on  the  Motion  of  the  CommtsKlon  on  the 
Question  of  Improvement  In  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  .TOLrlNE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  said 
Company. 


Christopher    and    East    Twentv-thli*d     Street    Ferry 
Line. 


ORDER  FOR  HEARING 
No.  454. 

May  1.  1908. 


It  i8  hcrehu  ordered.  That  a  h'^arlng  be  had  on  the  14th  day  of  May.  1008.  at 
3  :30  o'clock  In  the  afternoon,  or  at  nny  time  or  times  to  which  the  same  may 
be  adfourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street.  Boron^rh 
of  Manhattan,  (^itv  of  New  York.  State  of  New  York  to  inquire  whether  the 
regulations,  practices  and  service  of  the  New  York  City  Railway  Company,  or 
of  Adrian  H.  .Tollne  and  Douglas  Robinson,  a.s  receivers  of  the  said  New  York 
City  Rallwav  Compnny.  in  respect  to  transportation  of  persona  in  the  First 
District  on  the  Christopher  and  East  T^R'cnty-third  Street  ferry  line,  are  unrea- 
sonahle,  improper  or  inadequate,  and  whether  tl>e  said  New  York  City  Railway 
Company,  or  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the 
New  York  City  Railway  Company,  run  cars  enough  or  with  sufficient  frequency 
or  upon  a  rojisonalile  tlmo  schedule  reasonnbly  to  accommodate  passenger  traffic 
transported  by  them  or  offered  for  transportation  to  them,  then  to  determine 
whethor  it  Is*  reasonably  necopsary  to  accommodate  and  transport  the  said  traffic 
transported  or  offered  for  tran??portatlon,  and  is  and  will  be  juat.  reasonable, 
proper  and  adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway 


OSDBBS    OF    THE   COMMISSION"   IsStTED   IN    1908. 


475 


Company  or  of  Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers,  be  increased, 
supplemented,  and  changed  in  the  following  manner,  that  Is  to  say: 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  Christopher 
and  East  Twenty-third  street  ferry  line,  either 

a.  A  suflBcient  number  of  care  in  each  direction  past  any  polPt  of  observation 
to  provide  during  every  fifteen -mi  note  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (l(K/r,)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  (6) 
per  hour  In  each  direction;  or 

b.  A  minimum  number  of  ten  (10)  cars  in  one  direction  In  each  fifteen  (15) 
minute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Christopher  and  East  Twenty-third  street  ferry  line  as  may 
l>e  Just  and  reasonable. 

And  if  any  such  changes.  Imnrovements.  or  additions  be  found  to  be  such  as 
onght  to  be  made  a^  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  mal(e  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordrred.  That  the  said  New  York  City  Railway  Company,  and  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  C\ty  Railway 
Company,  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  toat 
at  such  hearing  said  company  and  Its  receivers  be  afforded  all  reasonable  oppor- 
■*      '  "  and  examining  and  cross-examining  witnesses  as  to 


tnnity  for  presenting  evidence 
tlie  matters  aforesaid. 


Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York  City  Railway  Company. —  Servicje  on  Eighty-sixtli 
etreet  croBstown  line. 


In  the  Matter 
of  the 
Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  to 
the  Service  and  E^qulpment  of  the  NEW  YORK 
CITY  RAILWAY  COMPANY  and  of  ADRIAN  II. 
JOL.INB  and  DOUGLAS  ROBINSON,  as  Receivers 
of  Said  Company. 


•86th   Street  Crosstown   Line.' 


ORDER  FOR  HEARING 
No.  46a 

May  8,  1908. 


/*  in  hereby  ordered.  That  a  hearing  be  had  on  the  19th  day  of  May.  1008. 
at  3  :.30  o'clock '  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street. 
B'^roagh  of  Manhattan,  City  and  State  of  New  York,  to  inquire  whether  the 
regti I atlons.  practices  and  service  of  the  New  York  City  Railway  Company,  or 
of  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Rai1wa3  Company,  In  respect  to  transportation  of  persona  In  the  First  District, 
on  the  ElghtT-sixth  Street  Crosstown  Line,  are  unreasonable.  Improper,  or  inade- 
quate, and  whether  the  said  New  York  City  Railway  Company,  or  the  said  Adrian 
H.  .Toline  and  Douglas  Robinson,  as  receivers  of  the  New  York  CMty  Railway 
Company  run  cars  enough  or  with  sufllclcnt  frequency  or  upon  a  reasonable  time 
schedule,  reasonably  to  acoommodati*  the  passengnr  Irafflc  transported  by  them  or 
offered  for  transportation  to  them,  and  If  such  be  found  to  be  the  fact,  then  to 
determine  whether  it  Is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  Is  and  will  be  Just, 
reasonable,  proper,  and  adequate  to  direct  that  the  service  of  the  New  York  City 
Railway  Company,  or  of  Adrian  H.  .Toline  and  Douglas  Robinson.  Its  receivers, 
be  increased,  supplemented,  and  changed  In  the  following  manner,  that  is  to  say : 

1.  By  operating  dally,  including  Sunday,  over  every  point  on  the  Eighty-sixth 
Street  Crosstown  line  a  sufflcient  number  of  cars  In  eacn  direction  past  any  point 
of  observation  to  provide,  during  every  fifteen-minute  p'»rlod  of  the  day  or  night 
a  ten  per  cent,  excess  of  seats  over  passengers  at  that  point. 

2.  By  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  Eighty-sixth  Street  Crosstown  line  as  may  he  Just  and 
reasonable. 

And  if  any  such  changes.  Improvement**,  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 
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All  to  the  end  that  the  Commission  may  make  snch  order  or  orders  in  the 
premises  as  shall  be  Just  and  roasonable. 

Furtht^r  ordered.  That  tlie  said  New  York  City  Railway  Company  and  Adrian 
H.  JoUne  and  Douglas  ICoblnson.  as  receivers  of  the  New  York  City  Railway 
Company,  be  given  at  least  ten  days'  notice  of  such  hearing  by  service  apon 
them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  tiiat 
at  such  hearing  said  company  and  Its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to 
the  matters  aforesaid. 

Hearings  held  May  19th,  June  2d,  9th  and  16th. 

Adjourned  subject  to  call. 


New  York  City  Railway  Company. —  Service  on  Eighth  avenue 

line. 

Hearing  Order  No.  436. 
Opinion  of  Commissioner  Maltbie. 
Pinal  Order  No.  489. 
Extension  Order  No.  607. 


In  the  Matter 

of   the 

Hearing  on   the  Motion   of  the  Commission  on  the 

Question  of  Improvement  In  and  Additions  to  the  rtnni?n  won  mrAnfwr< 
Service  and  Equipment  of  the  NEW  YORK  CITY  t^RUBR  ^UR  HBAKiNt, 
RAILWAY     COMPANY     and      of     ADRIAN      H.  AVii    o.*     lonc 

JOLINE  and  DOUGLAS  ROBINSON,  as  Receivers  ^P"*   24.   1908. 

of  the  New  York  City  Railway  Company. 


"  Eighth  Avenue  Line." 


It  in  hereby  ordered.  That  a  hearing  be  had  on  the  6th  dav  of  BtCay,  1908,  at 
2  :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street.  Borough  of 
Manhattan,  City  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regu- 
lations, practices,  and  service  of  the  New  York  City  Railway  Company  or  of 
Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company,  In  respect  to  the  transportation  of  persons  in  the  First  District  od 
the  Eighth  Avenue  line,  are  unreasonable,  Improper,  or  inadequate,  and  whether 
the  New  York  City  Railway  Company  or  the  said  Adrian  II.  Jollne  and  Douglas 
Rc^lnson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enough 
or  with  sutWcIont  frequency,  or  upon  a  reasonable  time  schedule,  reasonably  to  ac- 
commodate the  passenger  traffic  transported  by  them  or  offered  for  transporta- 
tion to  them  on  the  Eighth  Avenue  line,  and  if  such  be  found  to  be  the  fact  then 
to  determine  whether  it  Is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  is  and  will  be  Just, 
reasonable,  proper,  and  adequate  to  direct  that  the  service  of  the  said  New  York 
City  Railway  Company  or  of  Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers, 
be  increased,  suppieinented,  or  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  dally  including  Sundays,  over  every  point  on  the  Eighth 
Avenue  line  between  Thirteenth  street  and  the  northerly  terminus  of  the  line 
either 

(a)  A  suffldpnt  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-mtnute  period  of  the  day  and  night  a  number 
of  seats  at  least  ten  per  cent  (109<)  in  excess  of  the  number  of  passengers  at 
that  point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six   (6)  per  hour  in  each  direction;  or 

(b)  A  minlmnm  number  of  twenty-five  (25>  cars  in  one  direction  in  each,  fifteen 
(15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

2.  By  operating  dally,  including  Sundays,  over  every  point  of  the  Eighth  Avenue 
line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  flftoen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (107^)  in  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  leas  than 
nix  (6)   per  hour  in  each  direction ;  or 
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(b)  a  minimnm  number  of  twelve  (12)  cars  In  one  direction  in  each  fifteen  (16) 
minute  period  in  whicb  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

That  at  the  same  time  and  place  a  hearing  be  had  to  Inquire  whether  Order 
No.  114,  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
First  District  on  November  27.  1907,  directed  to  the  New  York  C^lty  Railway 
Companv  and  to  Adrinn  II  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New 
York  City  Rj«i!wny  Company,  in  respect  to  service  on  the  Eighth  Avenue  line, 
should  be  abrogated,  changed,  or  modified. 

And  if  any  Much"  changes,  Improvomonts  or  additions  be  found  to  be  such  as 
ought  tu  be  made  as  aforesaid,  and  if  the  said  Order  No.  114  is  found  to  be  such 
as  ought  to  be  abrogated,  changed,  or  modified,  thon  to  determine  what  period 
would  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be 
executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Companv.  be  given  at  least  ten  days'  notice  of  such  hearing,  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at 
such  hearing  the  said  company  and  its  receivers  be  afforded  all  reasonable 
opportunity  for  presenting  evidence  and  examining  and  croas-examining  witnesses 
as  to  the  matters  aforesaid. 

Hearing  held  May  6th.  » 

Opinion  or  Commission. 
(Adopted  May   12,   1908.) 
Commissioner  Maltbib: — 

Upon  December  27,  1907,  the  Public  Service  CommisNion  adopted  an  order 
requiring  the  New  York  City  Railway  Company,  or  its  receivers,  to  operate  at 
least  a  certain  nuirber  of  cars  during  specified  honra  of  the  day,  every  day  of  the 
week,  including  Sunday.  This  order  was  issued  after  hearings  had  been  hold 
at  which  it  appeared  that  th^  service  upon  the  Eighth  avenue  line  was  Inadequate. 
The  standord  of  adequacy  stated  in  Order  No.  171  was  framed  to  meet  ordinary 
conditions,  and  observations  made  after  the  adoption  of  the  order  showed  thai  the 
number  of  cars  required  to  be  run  was  not  excessive  when  the  traffic  was  normal. 
But  it  also  appeared  that  at  certain  times,  particularly  upon  days  when  the 
weather  was  inclement,  the  number  of  cars  required  by  the  order  provided  a 
greater  number  of  seats  than  there  were  passengers.  The  receivers  of  the  com- 
pany also  urged  that  a  revised  order  should  be  adopted,  which  would  allow  greater 
leeway  and  more  opportunity  to  provide  such  service  as  would  meet  the  varying 
demands. 

Accordingly,  a  hearing  was  ordered  and  duly  held  upon  May  6th,  at  which  time 
the  evidence  given  by  an  assistant  engineer  of  the  Commission,  who  had  charge 
of  the  observations,  confirmed  the  earlier  observations  of  the  inspectors  of  the 
Commission  and  many  statements  made  by  the  receivers.  The  requirements  of 
Order  No.  171  were  found  net  to  be  well  suited  to  existing  conditions,  for  while 
the  number  of  cars  specified  was  not  too  large  under  ordinary  conditions,  there 
were  days  frequently  when  the  requirements  of  the  order  made  obligatory  the 
operation  of  a  larger  number  of  cars  than  necessary. 

The  standard  of  adequate  service  adopted  for  the  Twenty-third  street  line  and 
several  other  surface  lines  in  the  borough  of  Manhattan  seems  likely  to  be  better 
srited  to  the  traffic  demands  upon  the  Eighth  avenue  line  than  the  one  now  in 
force,  and  I  have  directed,  therefore,  that  an  order  be  prepared  similar  to  those 
now  in  force  upon  the  other  surface  lines.  The  standard  thus  provided  —  a  ten 
per  cent  excess  of  seats  over  passengers  In  each  fifteen-minute  period  or  the  opera- 
tion of  at  least  twenty-five  cars  above  Thirteenth  street  and  Twelve  below  —  will 
be  elastic  and  will  not  require  a  greater  number  of  cars  to  be  run  at  any  time  than 
Is  required  by  the  demands  of  the  traffic.  It  will,  however,  if  obeyed,  provide 
seats  for  passengers  under  ordinary  circumstances,  and  even  during  rush 
hours  will  do  away  with  crowding  and  reduce  the  number  of  passengers  standing 
to  a  minimum.  It  is  pprhups  unnecessary  to  add  that  the  Commission  has  always 
been  as  willing  to  modify  an  order  that  has  ceased  to  be  reasonable  or  pooily 
lulted  to  changing  conditions  as  it  was  to  Issue  the  order  In  first  Instance. 
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Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  489. 
May  12,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  bad  herein  on  May  6, 
1908,  and  It  appearing  that  said  hearing  was  held  br  and  pursuant  to  an  order 
of  this  Commission  made  April  24,  1908,  and  returnable  on  May  6,  1908,  and  tliat 
said  order  was  duly  served  on  the  New  York  City  Railway  Company  and  on 
Adrien  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Rail- 
way Company,  and  that  said  service  was  by  them  duly  acknowledged  and  that 
the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  the  6th  day  of  May,  1908,  before  Mr.  Commissioner  Maltble 
presiding,  Arthur  DuBois,  Esq.,  appearing  for  the  Commission  and  no  one  appear- 
ing for  the  New  York  City  Railway  Company  or  for  Adrian  H.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  and  proof  being 
taken. 

Now  it  being  made  to  appear  after  the  proceedings  in  the  said  hearing  that  the 
service  of  the  New  York  City  Railway  Company  and  of  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  in 
respect  to  transportation  of  persons  in  the  First  District  on  the  Eilgbth  aveniip 
line  has  been  and  is  in  certain  respects  unreasonable  and  that  Order  No.  171, 
heretofore  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
First  District  on  December  27,  1907,  was  not  suited  to  conditions  of  traffic  on 
the  Eighth  ni venue  line,  and  it  being  made  to  appear  that  it  would  be  Just,  reason- 
able and  proper  that  the  said  service  of  the  New  York  Citv  liailway  Company 
and  of  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  on  the  Eighth  avenue  line,  should  be  supplemented  and  changed 
in  the  particulars  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  la 

Ordered,  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of  the  New  York  City  Railway 
Company,  on  the  Eighth  avenue  line,  be  supplemented  and  changed  as  follows: 

1.  By  operating  dailv,  including  Sundays,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  and  the  northerly  terminus  of  the  line 
either 

(a)  A  ciiflUcIont  number  of  curj  in  each  direction  p.ist  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (109^)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-five  (25)  cars  in  one  direction  in  each 
fifteen  (15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are 
not  complied  with. 

2.  By  operating  dally.  Including  Sundays,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line 
either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (10%)  In  excess  of  the  number  of  passengers  at  that 
point;  or 

(b)  A  minimum  number  of  twelve  (12)  cars  in  one  direction  in  each  fifteen 
(15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

3.  That  Order  No.  171,  entered  and  filed  In  the  office  of  the  Public  8er%-ice 
Commission  for  the  First  District  on  December  27,  1907,  be  and  the  same  hereby 
is  in  all  respects  abrogated. 

Further  ortlercd.  That  this  order  shall  take  eflfect  on  May  18,  1908.  and  it  is 

Further  ordered.  That  the  provisions  of  this  order  shall  apply  to  and  be  bindine 
upon  Adrian  H.  Jolin«»  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company  and  shall  apply  to  and  be  binding  upon  their  successors  In  the 
same  manner  as  the  New  York  City  Railway  Company  would  be  bound  if  the 
receivers  were  not  in  possession:  and  it  Is 

Further  ordered.  That  before  May  18,  1908.  said  New  York  City  Railway  Com- 
pany and  Adrian  If,  Joline  and  Douglas  Robinson,  as  receivers  or  the  New  York 
City  Railway  Company,  notify  the  Public  Service  Commission  for  the  .First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed;  and  it  is 

Further  ordered,  That  this  order  shall  continue  in  force  for  a  period  of  two 
years  from  and  after  taking  effect  of  the  same. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.   507. 

May  19,  1908. 

An  order.  No  4«0.  having  been  made  heroin  on  or  about  the  12th  day  of  May, 
1908,  ordering  and  directing  the  New  York  City  Railway  Company  and  Adrian  H. 
Joline  and  Douglas  Robinson,  its  reeelvers.  to  supplement  and  change  the  service 
upon  the  Eighth  avenue  line  of  said  company  in  the  manner  therein  set  forth,  said 
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order  to  take  eflfect  on  Mny  18,  lUOS.  and  Adrian  H.  Jollne  and  Doagrlas  RobinsoDt 
said  receivers  of  said  company,  having  applied  in  writing,  on  May  14tli,  for  an 
extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  Final  Order  No.  489,  above  mentioned,  shall 
take  effect  be,  and  the  same  hereby  is,  extended  to  and  including  the  1st  day  of 
June,  1908.  ' 


New    York    City    Railway    Company.— Service    on    Lexington 

avenue  lina 

Hearing  Order  No.  405. 
Opinion  of  Commissioner  Maltbie. 
Final   Order    No.    423. 
Extension  Order  No.  508. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Iniprovc-mcnts  in  and  Additions  to 
the  Service  of  the  NEW  YOUIC  CITY  RAIlr 
WAY  COMPANY  and  of  ADRIAN  H.  JOLINE 
and  DOUGLAS  UOBINSON,  as  Ueceivers  of  said 
Company. 


••  Lezlnfton   Avenue  Line." 


ORDER  FOR  HGARING 
No.  405. 

April  7,  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  15th  dav  of  April,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjoi-rned,  at  the  rooms  of  the  Commission,  No.  ir>4  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  or  the  New  York  City  Railway  Company,  or  of  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City  Railway 
Company,  in  respect  to  transportation  of  persons  in  the  First  District  on  the 
Lexington  avenue  line,  are  unreasonable,  improper  or  inadequate,  and  whether  the 
said  New  Y<M-k  City  Railway  Company,  or  the  said  Adrian  H.  Jollne  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enough 
or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to 
accommodate  passenger  traffic  transported  by  them  or  offered  for  transportation 
to  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  it  is 
reasonably  necessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  n.  Jollne  and  Douglas  Robinson,  its  receivers,  be  increased,  supple- 
mented and  changed  in  the  following  manner,  that  is  to  say: 

1,  By  operating  daily,  including  Sundays,  over  every  point  on  the  Lexington 
avenue  line  between  Twenty-third  street  and  Broadway  and  the  northerly  termlnns 
of  the  line  either 

(a)  A  sufiiclent  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  flf teen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per 
hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-flve  cars  in  one  direction  in  each  flfteen- 
mlnute  period  in  w^ich  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changci*  in  the  schedule  and  manner  of 
operating  cars  on  the  liexlngton  avenue  line  between  Twenty-third  street  and 
Broadway  and  the  northerly  terminus  of  the  line  ns  may  be  just  and  reasonable. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
tlm«»  within  which  the  f-ame  should  be  directed  to  be  exe«'nted. 

All  to  the  end  that  the  (\mimlsFion  mny  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian  H. 
Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
pany, -be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  nnd  that  at  such  hearing 
said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearing  held  April  15th. 
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Opinion  of  Commission. 
(Adopted  April  17,  1908.) 

COMMISSIONBB   MALTBIB  : — • 

The  Lexington  avenue  line  extends  from  the  Battery  to  the  Harlem  rirer,  ronnins 
via  Broadway  to  Twenty- third  street,  East  Twenty-third  street  and  Lexington  avAiine. 
Not  all  of  the  cars  used  upon  this  line  are  operated  between  the  extreme  termini, 
certain  ones  being  switched  back  at  various  points  to  accommodate  the  traffic.  Th^ 
order  for  the  hearing  related  to  the  cars  operated  north  of  Twenty-third  street  and 
Broadway,  the  consideration  of  the  cars  running  south  of  Twenty-third  street  upon 
Broadway  being  postponed  until  obserrations  hare  been  made  of  other  lines 
which  run  over  the  same  tracks  below  Twenty-third  street. 

The  evidence  presented  at  the  hearing  shows  that  the  service  Is  inadequate  and 
that  a  larger  number  of  cars  should  be  operated.  So  far  as  the  evidence  goes, 
there  is  nothing  to  prevent  a  sufficient  increase  to  accommodate  the  public  except 
possibly  upon  the  portion  of  the  line  between  Lexington  avenue  and  Broadway 
where  the  Lexington  avenue  cars  run  over  the  same  tracks  that  are  used  by  tlie 
Twenty-third  Street  Crosstown  line.  However,  the  inspectors  of  the  Commission 
have  found  that  it  is  possible  to  operate  fifty  cars  in  a  fifteen-minute  interval  In 
each  direction  upon  Twenty-third  street  between  Lexington  avenue  and  Broad- 
way. Dividing  this  maximum  between  the  two  lines  using  these  tracks  it  would 
be  possible  for  the  Lexington  avenue  line  and  the  Twenty-third  Street  Crosstown 
line  each  to  operate  twenty-five  cars  in  every  fifteen-minute  interval  over  the 
same  tracks.  I  have  directed  that  the  order  be  so  drawn  as  to  establish  this  re- 
quirement. 

With  the  exception  of  the  portion  of  the  line  just  referred  to,  there  is  no 
limiting  point  upon  the  Lexington  Avenue  line.  A  much  larger  number  of  cars 
can  be  run  north  of  Twenty-third  street  and  there  is  no  reason  known  to  me  why 
the  receivers  cannot  run  sufficient  number  of  cars  to  provide  adequate  service 
throughout  the  day. 

The  general  principles  upon  which  the  order  relating  to  the  Lexington  Avenue 
line  is  drawn  have  been  discussed  in  the  opinion  upon  the  Improvement  of  service 
on  the  Twenty-third  Street  Crosstown  line  and  need  not  be  repeated  here. 

Thereupon  the   following  final  ordor  was  issued. 

PINAL  ORDER   No.  423. 
April  17,  1908. 

This  matter  coming  on  upon  report  of  the  hearing  had  herein  on  April  15,  1908, 
and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order  No. 
405  of  this  Commission,  dated  April  7,  1908,  and  returnable  on  April  15,  1908, 
at  2 :30  p.  M.^  and  it  appearing  that  said  order  was  duly  served  upon  Messrs. 
Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company  on  the  8th  day  of  April,  1908,  and  that  said  New  York  City  Railway 
Company  had  due  notice  of  said  hearing,  and  that  said  hearing  was  had  by  and 
before  the  Commission  on  the  matters  embraced  in  said  order  for  hearing  on  the 
15th  day  of  April,  1908,  before  Mr.  Commissioner  Maltble,  presiding,  Albert  H. 
Walker,  Esq.,  appearing  for  the  Commission  and  no  one  appearing  for  said  receivers 
or  said  company,  and  proof  having  been  taken  upon  said  bearing,  and  it  being 
made  to  appear  after  tne  proceedings  upon  said  hearing  that  the  service  of  said 
railroad  company  and  of  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers 
of  said  company,  in  respect  to  the  transportation  of  persons  upon  its  Lexington 
avenue  line,  in  the  city  and  State  of  New  York,  is  unreasonable,  improper  and 
inadequate  in  that  the  said  New  Y'ork  City  Railway  Company  and  said  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  do  not  operate  cars 
enough  upon  said  line,  or  with  sufficient  frequency,  or  upon  a  reasonable  time 
schedule  reasonably  to  accommodate  the  passenger  traffic  transported  by  them  or 
offered  for  transportation  to  thom,  and  it  appearing  that  it  would  be  Just,  reason- 
able and  proper  that  the  said  service  of  the  said  New  York  City  Railway  Company 
and  of  Adrian  H.  Joline  and  Douglas  Robinson,  as  its  receivers,  be  increased,  sup- 
plemented and  changed  In  tho  particulars  hereinafter  set  forth ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered  as  follows: 

1.  That  said  New  York  City  Railway  Company  and  said  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  said  company,  be  and  they  hereby  are  directed 


Obdbbs  of  the  Commission  Issued  in  1908. 


481 


and  required  to  operate  daily,  Including  Sunday,  over  every  point  on  the  Lexington 
avenue  line  between  Twenty-third  street  and  Broadway  and  the  northerly  terminu% 
of  the  line,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  obserration 
to  provide  during  every  flfteen-mlnute  period  of  the  day  and  night  a  number  of 
seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at  that  point,  the 
number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hour  in 
each  direction ;  or 

(b)  A  minimum  number  of  twenty-five  cars  in  one  direction  in  each  fifteen- 
minute  period  in  whl(^  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  That  said  New  York  City  Railway  Company  and  said  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  said  company,  be  and  they  hereby  are  directed 
and  required  to  institute  such  changes,  improvements  and  additions  by  or  before 
the  1st  day  of  May,  1908. 

This  order  shall  continue  In  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

3.  It  is  further  ordered.  That  said  New  York  City  Railway  Company  and  said 
Adrian  H.  Joline  and  i>ouglas  Robinson,  as  receivers  of  said  company,  notify  the 
Pnblic  Service  Commission  for  the  First  District,  within  five  days  after  service  of 
this  order  upon  them,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  follo^^ing  extension  order  was  issued: 

EXTENSION  ORDER  No.  508. 
May  19,   1908. 

An  order,  No.  423,  having  been  made  herein  on  or  about  the  17th  day  of  April, 
1908,  ordering  and  directing  the  New  York  City  Railway  Companv  and  Adrian  H. 
Joline  and  Douglas  Robinson,  its  receivers,  to  operate  cars  on  the  Lexington  avenue 
line  of  sale'  company  with  the  frequency,  at  the  times,  and  past  the  points  therein 
indicated ;  said  changes  to  be  Instituted  by  or  before  the  1st  day  of  May,  1908, 
and  Adrian  II.  Joline  and  Douglas  Robinson,  said  receivers  of  said  company 
having  applied  In  writing,  on  May   15,   1908,  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  of  Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of 
the  New  York  City  Railway  Company,  within  which  to  institute  the  service  called 
for  by  the  terms  of  Order  No.  423  above  mentioned  be,  and  the  same  hereby  is, 
extended  to  and  Including  the  1st  day  of  June,  1908. 


Metropolitan  Street  Railway  Company  —  New  York  City  Rail- 
way Company. —  Service  on  Eighth  Street  Crosetown  line  to 
Brooklyil. 

Hearing  Order  No.   452. 
Hearing  Order  Case  1015. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  1015. 


In  the  Matter 
of  the 
Hearing  on  Motion  of  the  Commission  on  the 
Question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  said  Com- 
pany, In  respect  to  Eighth  Street  Crosstown  Line 
to  Brooklyn. 


ORDER  FX)R  HEIARING 
No.  452. 

May    1,    1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
3  :00  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  Inquire  whether  the  regula- 
tions, practices,  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
H  .Toline  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City  Railway 
Company,  In  respect  to  transportation  of  persons  In  the  First  District  on  the 
Eighth  Street  Crosstown  line  to  Brooklyn  are  unreasonable,  improper  or  inadequate, 
and  whether  the  said  New  York  CItv  Railway  Company,  o*-  the  said  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  Ci*y  Railway  Company, 
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run  cars  enough  or  with  sufficient  frequencj  or  upon  a  reasonable  time  schedule 
reasonably  to  accommodate  passenger  traffic  transported  by  them  or  offered  f«>r 
yansportatlon  to  them,  then  to  determine  whether  It  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion, and  is  and  will  be  Just,  reasonable,  proper  and  adequate  to  direct  that  tb«r 
service  of  the  said  New  York  City  Railway  ('ompany,  or  of  Adrian  U.  Jollne  and 
Douglas  Robinson,  its  receivers,  be  increased,  supplemented  and  chang^ed  in  the 
following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sunday,  during  all  the  hours  of  the  day  except 
during  the  period  from  12  o'clock  midnight  to  5  a.  m.,  over  every  point  on  the 
Eighth  Street  Crosstown  line  to  Brooklyn,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  ot^serratioD 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  10  per  cent.  (lO'/r)  in  excess  of  the  number  of  passengers  at  that 
point ;  the  numl)or  of  cars  passing  any  point  to  be,  however,  never  less  tlian  six 
(6)  per  hour  In  each  direction :  or 

(b)  A  minimum  nnml)or  of  fifteen  (1.**)  cars  in  one  direction  in  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  sulnlivision  (a>  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  Brooklyn  as  may  be  Ja.«4t 
and  reasonable. 

And  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  timt- 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as   shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian  II. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  New  Y'ork  City  Railway  Com- 
pany, be  given  at  least  five  daj's*  notice  of  such  hearing  by  service  upon  them, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  and  its  receivers  be  afforded  all  r-^asonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  held  May  14th,  22ii,  Juue  2il  and  lOth. 

On  August  1,  1908,  the  New  York  City  Railway  Company  ceased  to  operate 
the  Eighth  Street  Crosstown  line  to  Brooklyn  and  the  Metropolitan  Street 
Rail  W.I  y  Company  began  its  operation.  The  next  order  concerning  the  service 
upon  this  line  was  directed  to  the  latter  company  and  its  receivers. 


In  the  Matter 
of  the 
Hearing  on  Motion  of  the  Commission  on  the  Ques- 
tion of  Improvements  and  Addition  to  the  Ser- 
vice of  the  METR()I»()LIT.\N  STR?:KT  ILML- 
WAY  <'()MI»A.\Y  and  of  ADRIAN  H.  TOLlNK 
and  DOl'dLAS  ROBINS(»N.  as  Receivers  of  said 
Company,  in  respect  to  Kighth  Street  Crosstown 
line  to  Brooklyn. 


^CASB  101. •;.  ORDER 
^FOR  HEARIKG. 

December  11,  1908. 


It  ift  hervhy  Ordered,  That  a  hearing  be  had  on  the  14th  day  of  December,  IDO-S, 
at  4  :.'{0  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  hnroiigh  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  Inquire  whether  the  regula- 
tions, practices  and  s?ervice.  of  the  Meti*opolitan  Street  Railway  Company,  or  of 
Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitan 
Street  Railway  Company,  in  respect  to  transportation  of  persons  in  the  First  Dis- 
trict on  the  Eighth  Street  Crosstown  line  to  Brooklyn  are  unreasonable,  improiier 
or  inadequate,  and  whether  the  said  Metropolitan  Street  Raflwnv  Company,  or  the 
said  Adrian  II.  .Toline  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  Compan.v.  run  cars  enouuh  or  with  sufficient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  offered  for  transy>ortatlon  to  them,  then  to  determine  whether  it  ts  rea- 
sonably necessary  to  accommodate  and  transport  th«»  said  traffic  transported  or 
offered  for  transportation,  and  is  and  will  !>♦'  hwt.  roasonible.  proper  and  adequaf* 
to  direct  that  the  service  of  tho  said  Metropolitan  Streot  Railway  Companj*.  or  of 
Adrian  II.  Joline  and  Donjrlas  Rol)insr)n.  it'^  nveivirs.  Im^  increased,  .snpplementefl 
and  changed  in  the  followinsr  manner,  that  is  to  sav  : 

1.  By  operating  daily  including  Sunday  durln^r  all  the  hours  of  the  day  except 
durinc  the  perlmi  from  12  o'clock  midiiicht  to  .'»  \.  m.  over  every  point'  on  the 
Eighth    Stre<»t    (^rosstown   line  to   Brooklyn,   either 

(a)  A  sufficiint  number  of  cars  in  each  din^otlon  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the   day  and  night  a  number  of 
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"*?**  at  least  10  per  cent  (10%)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
16)    per  hour  In  each  direction;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  directton  In  each  fifteen  (15) 
minute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
iwltn. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  Brooklyn  as  may  be  Just  and 
reasonable. 

And  If  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  Ordered,  That  the  said  Metropolitan  Street  Railway  Company,  and 
Adrian  11.  Joline  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  Company,  be  given  at  least  one  day's  notice  of  such  hearing  by  service 
upon  them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as 
to  the  matters  aforesaid. 

Hearing  held  December  I4tli. 

Opinion  op  Commission. 
(Adopted  December  29,  1008.) 
COMMISSIONBR  Maltbie  : — 

•*  I  wish  to  present  two  orders  relative  to  the  service  on  the  Eighth  Street  Crogs- 
town  line  to  Brooklyn  and  the  Eighth  Street  Crosstown  line  to  East  Tenth  street 
ferry.  In  lieu  of  a  formal  report  upon  the  evidence  taken  at  the-hearlngs,  I  wish 
to  state  a  few  facts  which  have  been  established. 

"  From  investigations  made  by  the  bureau  of  transportation,  It  became  apparent 
last  spring  that  the  service  upon  these  two  lines  was  quite  inadequate.  Orders 
were  drafted  which  would  require  increased  facilities,  and  after  hearings  were  held 
the  receivers  requested  that  the  issuance  of  these  orders  be  postponed  because  of 
the  lack  of  sufficient  cars  to  meet  the  requirements.  Accordingly,  the  hearings  were 
adjourned  and  new  observations  were  made  this  fall,  after  several  months  had 
elapsed  In  which  the  receivers  had  sufficient  opportunity  to  secure  additional  rolling 
stock.  P'rom  these  observations  it  became  apparent  that  while  the  service  had  been 
Improved  at  certain  hours  of  the  day.  It  was  more  inadequate  at  others  and  that 
as  a   whole   the  cars  are  m6re  crowded   now   than  tney   were  six  months  ago. 

••  The  overcrowding  on  these  lines  apparently  is  as  l>ad  as  anywhere  in  the  city 
and  considerably  worse  than  it  is  upon  some  other  lines.  These  facts  have  been 
known  to  the  receivers  for  many  months.  They  did  not  appear  at  the  hearings,  but 
letters  have  been  received  from  them  in  which  they  state  that  they  do  not  have 
sufficient  cars  to  comply  with  the  proposed  orders  without  depriving  other  lines  of 
the  necessary  equipment. 

'*  In  view  of  the  fact  that  the  law  requires  every  company  to  provide  a  sufficient 
number  of  cars  to  give  adequate  service,  that  the  receivers  have  had  many  months' 
notice  of  their  delinquency,  that  it  is  their  duty  to  provide  adequate  service  or  sur- 
render their  franchises,  and  that  present  conditions  must  not  continue.  I  have  pre- 
pared two  orders  for  Increased  service  and  recommend  their  adoption.  In  a  few 
particulars  they  differ  from  the  orders  upon  other  surface  lines  in  Manhattan,  the 
changes  made  being  necessary  owing  to  physical  conditions  over  which  this  Commis- 
sion has  no  control.  Even  if  the  order  is  executed  in  good  faith,  there  will  not 
be  seats  for  all  passengers  during  rush  hours,  but,  because  of  street  conditions  it 
is  not  physically  possible  to  operate  upon  these  two  lines  sufficient  cars  to  give 
every  od(»  a  seat.  However,  the  orders  go  as  far  as  it  is  possible  to  go,  and  when 
they  are  obeyed  the  Improvement  will  be  very  considerable,  as  the  number  of  cars 
operated  must  be  increased  ffom    twenty-five  to  fifty  per  cent." 

Thereupon  final  Orders  Nos.  1015  and  1016  were  adopted. 
See  Order  No.  1016  in  the  case  next  following. 
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BO  salted  to  the  condltlona  as  to  provide  as  adeqaate  service  as  could  reasonably 
be  expected.  The  reqairement  that  a  certain  number  of  cars  mast  be  ran  darliu; 
certain  hoars  has  been  found  to  be  too  rigid  and  not  sufficiently  elastic  for 
certain  surface  lines.  Consequently,  the  order  directed  to  be  drawn  in  the  present 
case  provides  that  the  number  of  seats  In  the  cars  passing  any  point  of  obeerva- 
tlon  upon  the  Twenty-third  street  line  shall  exceed  by  at  least  10  per  cent 
the  number  of  passengers  In  those  cars,  but  never  less  than  six  per  hour,  or. 
If  it  Is  Impossible'  to  comply  with  this  provision,  that  at  least  twenty-five  cars 
shall  pass  such  point  of  observation  within  every  flfteen-mlnute  period. 

The  purpose  of  this  order  Is  to  glVe  every  one  a  seat,  and  a  10  per  cent  excess 
of  seats  over  passengers  has  been  required  because  of  the  Irregrnlarlty  of  tralBc 
and  of  cars.  If  the  cars  were  to  run  with  absolute  regularity  and  If  passengers 
were  to  board  these  cars  at  regular  intervals  and  at  equidistant  points,  it  might 
not  be  necessary  to  provide  a  greater  number  of  seats  than  passengers,  but  cars 
do  not  run  regularly  and  passengers  do  not  board  the  cars  with  absolute  uni- 
formity, and  it  has  been  found,  as  a  matter  of  practical  observation,  that  in 
order  to  provide  seats  for  all  passengers,  it  is  necessary  to  run  cars  with  a 
greater  seating  capacity  than  the  number  of  passengers.  Whether  a  10  per  cent 
excess  is  sufficient  to  accomplish  this  result  cannot  be  determined  without 
experiment,  and  It  is  possible  that  after  a  trial  has  been  had  it  will  be  necessary 
either  to  Increase  or  decrease  the  percentage  of  excess  suggested. 

The  alternative  proposition  suggested,  viz.,  that  if  a  10  per  cent  excess  of  seats 
over  passengers  is  not  provided,  a  certain  number  of  cars  must  be  run,  has  been 
placed  in  the  order  because  it  is  physically  impossible,  under  the  conditions 
which  obtain  in  New  York,  always  to  provide  a  seat  for  every  passenger.  The 
traffic  is  BO  heavy  at  times  that  to  attempt  to  provide  every  one  with  a  seat 
would  so  Interfere  with  the  carrying  capacity  of  the  line  that  the  time  con- 
sumed in  passing  from  one  point  to  another  would  be  so  great,  because  of  the 
low  rate  of  speed  due  to  car  congestion,  that  the  advantage  of  a  seat  would 
probably     be  more  than  offset  by  the  increased  time  required. 

Between  Lexington  avenue  and  Broadway,  upon  Twenty-third  street,  the  cars 
of  the  Lexington  avenue  line  run  upon  the  same  tracks  as  those  of  the^Twenty- 
thlrd  Street  Crosstown  line.  It  has  been  found  by  observation  that  it  would  be 
difficult,  and  perhaps  Impossible,  to  run  more  than  fifty  cars  in  a  fifteen-minute 
period  upon  this  portion  of  the  route,  but  this  number  may  be  equalled  and 
perhaps  exceeded.  If  the  cars  were  equally  divided  between  the  Twenty-third 
street  line  and  the  Lexington  avenue  line,  it  would  mean  that  the  maximum 
number  of  cars  to  be  run  upon  either  line  would  be  twenty -five  in  each  fifteen- 
minute  Interval.  This  is  the  limit  fixed  in  the  Twenty-third  street  order  as  well 
as  the  order  relating  to  the  Lexington  avenue  .line. 

The  Twenty-third  Street  Crosstown  line  includes  the  cars  running  between  the 
East  river  and  the  North  river  upon  Twenty-third  street  and  the  branch  running 
from  Twenty-third  street  to  the  Thirty-fourth  street  ferry  via  Second  avenue. 
The  service  was  shown  by  {he  evidence  presented  at  the  hearings  to  be  more  inade- 
quate upon  the  Twenty-third  street  section,  but  considerable  improvement  is 
necessary  throughout.  The  present  method  of  collecting  fares  at  the  western 
terminus  of  the  line  causes  much  delay  which  ought  to  be  avoided.  A  separate 
order  will  be  prepared  upon  this  matter. 

The  cars  running  between  West  Twenty-third  street  and  Grand  Central  station 
have  been  ordered  discontinued  because  they  were  not  largely  patronised  and 
because  they  materially  interfered  with  the  remainder  of  the  traffic  especially  at 
Twenty-third  street  and  Fourth  avenue.  With  this  change  it  will  be  possible  to 
operate  the  required  number  of  cars  over  the  line. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.   422. 
April  17,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
10th  day  of  April,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  made  March  31,  1908,  and  returnable 
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fjf.  -^P^l  10,  1908,  and  that  the  said  order  wae  duly  serred  upon  the  New  York 
i-ity  Rail-way  Company  and  upon  Adrian  H.  JoUne  and  Douglas  Robinson  as 
receivers  of  the  said  New  York  City  Railway  Company,  and  that  the  said  service 
was  Dy  them  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
Deiore  tine  Commission  on  the  matters  In  said  order  specifled,  on  April  10,  1908, 
Dftore  Mr.  Commissioner  Maltblc,  presiding,  Arthur  DuBols,  Esq.,  appearing  for 
tne  Commission,  and  there  being  no  appearance  for  the  New  York  City  Railway 
Company  nor  for  Adrian  H.  Jollne  or  Douglas  Robinson  as  receivers  or  the  New 
York    City  Railway  Company, 

No-w«  it  being  made  to  appear  after  the  proceeding  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Railway  Company  and  of  Adrian 
H.  Jollne  and  Douglas  Robinson  as  receivers  of  the  New  York  City  Railway  Com- 
pany In  respect  to  transportation  of  persons  In  the  First  District  has  been  and  Is 
mireasonable.  Improper  and  Inadequate  In  that  the  said  New  York  City  Railway 
Company  and  the  said  Adrian  H.  Jollne  and  Douglas  Robinson  as  receivers  of 
the  Kew  York  City  Railway  Company  do  not  run  cars  enough  or  with  sufficient 
frequency  or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  pas- 
senser  traffic  transported  by  them  or  offered  for  transportation  to  them,  and  It 
appearing  that  changes  and  improvements  in  the  regulations  and  service  of  the 
said  company  and  the  said  receivers  as  below  set  forth  are  such  as  are  Just, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  in  order  to 
promote  the  convenience  of  the  public. 

XUerefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission, 
it  Is 

Ordered,  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Jollne  and  Douglas  Robinson  its  receivers  on  the  Twenty-third  Street 
GroBBtown  line  be  increased,  supplemented  and  changed  in  the  following  manner, 
tliat  is  to  say: 

1.  By  discontinuing  the  operation  of  all  cars  operated  between  the  westerly 
end  or  Twenty-third  street  and  the  Grand  Central  Station  via  Twenty-third 
street  and  Fourth  avenue. 

2.  By  operating  dally  including  Sunday  over  every  point  of  the  Twenty-third 
Street  Crosstown  line  including  the  branch  running  to  East  Thirty-fourth  street 
ferry  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  (6) 
per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  twentv-flve  (26)  cars  In  one  direction  in  each  flfteen- 
mlnute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  on  April  27,  1908, 
and  shall  continue  In  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  action  thereon  by  the  Commission,  In  respect  of  anything  herein  prescribeu 
or  in  respect  of  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  is  further  ordered.  That  before  April  23,  1908,  the  said  New  York  City 
Railway  Company  and  the  said  Adrian  il.  Jollne  and  Douglas  Robinson  as 
receivers  of  the  New  York  City  Railway  Company  notify  the  Public  Service 
Commission  for  the  First  District  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 


New  York  City  Railway  Company. —  Service  on  the  Fourteenth 
street  and  Williamsburg  Bridge  line. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  receivers  of  said 
company. 

•'  Fourteenth     Street     and      Williamsburg     Bridge 
Line." 


ORDER  FOR  HEARING 
No.  453. 

May  1.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions,   practices   and  service   of   the   New    York    City   Railway    Company,    or  of 
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Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City 
Railway  Company,  in  respect  to  transportation  of  persons  in  the  First  XHnCrlcC 
on  the  Fourteenth  street  and  Williamsburg  Bridge  line,  are  unreasonable,  improper 
or  Inadequate,  and  whether  the  said  New  York  City  Railway  Company,  or  the 
said  Adrian  II.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  offered  for  transportation  to  them,  then  to  determine  whether  it  Is 
reasonably  necessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  Is  and  will  be  just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  H.  Joline  and  Douglas  Robinson,  Its  receivers,  be  increased,  supple- 
mented and  changed  In  the  following  manner,  that  It  to  say: 

1.  By  operating  dally  including  Sunday  over  every  point  on  the  Fonrteenth 
street  and  Williamsburg  Bridge  line,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  flfteen-mlnute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent  (107c)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six  (6)  per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  thirty  (30)  cars  In  one  direction  In  each  fifteen  (15) 
minute  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  com- 
plied with. 

2.  Bv  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  Fourteenth  street  and  Williamsburg  Bridge  line  as  may 
be  Just  and  reasonable. 

And  If  any  such  changes,  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  CJompany,  and  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Rallwav 
Company,  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witness  as  to 
the  matters  aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York  City  Railway  Company. —  Service  on  Christaplier  and 
East  Twenty-third  street  ferry  line. 


In  the  Matter 
_  of  the 

Hearing  on  the  Motion  of  the  Commission  ou  the 
Question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NRW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  a.s  Rocoivors  of  said 
Company. 


Christopher    and    East    Twenty-third    Street    Ferry 
Line. 


ORDER  FOR  HEARING 
No.  454. 

May  1.  1908. 


It  is  herehff  ordered.  That  a  hoarlng  be  had  on  the  14th  dav  of  May,  1908,  at 
3  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adlournod.  at  the  rooms  of  the  CoramlssJon.  No.  154  Nassau  street,  Borou^rh 
of  Manhattan,  Citv  of  New  York.  State  of  New  York  to  Inquire  whether  the 
regulations,  practicps  nnd  service  of  the  New  York  City  Railway  Company,  or 
of  Adrian  IT.  .Tollno  and  Douglas  Robinson,  as  receivers  of  the  said  New  York 
City  Railway  Compnny.  In  rospect  to  transportation  of  persons  In  the  First 
District  on  the  Chri.stopher  and  Enst  Twenty-third  Street  ferry  line,  are  unrea- 
sonable, improper  or  inadrquatp,  and  whnther  tbe  said  New  York  City  Railway 
Company,  or  the  snid  Adrian  II.  Joline  and  Douarlas  Robinson,  as  receivers  of  the 
New  York  Hty  Railway  Compsiny,  run  cnrs  enouph  or  with  sufficient  frequency 
or  npon  a  rnasonalile  timo  sciiodule  reasonably  to  accommodate  passenger  traffic 
transported  liy  them  or  offered  for  transportation  to  them,  then  to  determine 
whether  it  is  rensonably  necessary  to  nccommodate  and  transport  the  said  traffic 
transported  or  oiTered  for  transportation,  and  Is  and  will  be  Just,  reasonable, 
proper  and  adequate  to  direct  that  the  service  of  the  said  New  York  City  B&ilway 
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Company    or  of  Adrian  H.  JoUne  and  Douglas  Robinson,  Its  receivers,  be  increased, 
BTipplraiente<1.  and  changed  in  the  following  manner,  that  is  to  say: 

1.  JBy  operating  daily,  Including  Sunday,  over  every  point  on  the  Christopher 
and    Bast    Twenty- third  street  ferry  line,  either 

a.  A  sufficient  number  of  care  in  each  direction  past  any  poirt  of  observation 
to  provi<le  during  every  flfteen-mlnute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (10%)  In  excess  of  the  number  of  passengers  at  that 
point  ;  tlie  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  (6) 
per   lionr    in  each  direction;  or 

b.  A  minimum  number  of  ten  (10)  cars  in  one  direction  in  each  fifteen  (15) 
minnte  period  In  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
wltli. 

2.  Ry  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Christopher  and  East  Twenty-third  street  ferry  line  as  may 
be   Just    and  reasonable. 

And  If  any  such  changes,  improvements,  or  additions  be  found  to  be  such  as 
ongbt  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time   within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company,  be  given  at  least  five  days*  notice  of  such  hearing  by  service  upon 
tbem,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  tnat 
at  snch  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cress-examining  witnesses  as  to 
tbe    matters  aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  10th. 


New  York   City  Railway   Company. —  Service  on  Eighty-sixtli 
street  crosstown  line. 


In   the   Matter 

of  the 

Hearing  on  the  Motion  of  the  Commission  on  the 
Question  of  Improvements  In  and  Additions  to 
the  Service  and  EJquipment  of  the  NEW  YORK 
CITY  RAILWAY  COMPANY  and  of  ADRIAN  IT. 
JOLINB  and  DOUGLAS  ROBINSON,  as  Receivers 
of  Said  Company. 

"86th   Street  Crosstown  Line." 


ORDER  FOR  HBAHING 
No.  463- 

May  8,  1908. 


It  in  hereby  ordered,  That  a  hearing  be  had  on  the  19th  day  of  May.  1908. 
at  3 :30  o'clock  •  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  ComniLsslon.  No.  154  Nassau  street. 
Borough  of  Manhattan,  City  and  State  of  New  Yorlc.  to  inquire  whether  the 
regulations,  practices  and  servlco  of  the  New  York  City  Railway  Company,  or 
of  Adrian  H.  Jollne  and  Donglns  Robinson,  as  receivers  of  the  New  York  City 
Railwaj  Company,  in  respect  to  transportation  of  persons  in  the  First  District, 
on  the  Blghty-slxth  Street  Crosstown  Line,  are  unreasonable,  improper,  or  inade- 
qnate.  and  whether  the  said  New  York  City  Railway  Company,  or  the  said  Adrian 
H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  New  York  Oty  Railway 
Company  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time 
schedule,  reasonably  to  accommodate  the  nassengnr  frafflc  transported  by  them  or 
offered  for  transportation  to  them,  and  if  such  be  found  to  be  the  fact,  then  to 
determine  whether  It  is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  Is  and  will  be  just, 
reasonable,  proper,  and  adequate  to  direct  that  the  service  of  the  New  York  City 
Railway  Company,  or  of  Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers, 
be  increased,  supplemented,  and  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  dally,  including  Sunday,  over  every  point  on  the  Eighty-sixth 
Street  Crosstown  line  a  sufficient  number  of  cars  in  each  direction  past  any  point 
of  observation  to  provide,  during  every  flfteen-mlnute  period  of  the  day  or  night 
a  ten  per  cent,  excess  of  seats  over  passengers  at  that  point. 

2.  By  making  such  other  and  further  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  Eighty-sixth  Street  Crosstown  line  as  may  be  Just  and 
reasonable. 

And  if  any  such  changes,  improvements,  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 
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All  to  the  end  that  the  Commission  may  make  tmch  order  or  orders  fn  tli« 
premises  as  shall  be  Just  and  reasonable. 

Furtht^r  ordered,  That  the  said  New  York  City  Railway  Company  and  AdriAB 
H.  Joline  and  Douglas  Koblnson.  as  recoivers  of  the  New  York  dty  Railway 
Company,  be  given  at  least  ten  days*  notice  of  such  hearing  by  service  upon 
them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tunity for  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to 
the  matters  aforesaid. 

Hearings  held  May  19th,  June  2d,  9th  and  16th. 
Adjourned  subject  to  call. 


New  York  City  Railway  Company. —  Service  on  Eighth  avenue 

line. 

Hearing  Order  No.  436. 
Opinion  of  Commissioner  Maltbie. 
Pinal  Order  No.  489. 
Extension  Order  No.  507. 


In  the  Matter 

of   the 

Hearing  on   the   Motion   of  the  Commission   on  the 

Question  of  Improvement  In  and  Additions  to  the  rwonipu  wow  iTiPA»ivr« 
Service  and  Ekjulpment  of  the  NEW  YORK  CITY  ^KIJEK  FUR  Hii/AKii^t, 
RAILWAY     COMPANY     and     of     ADRIAN     H.  A«ii    o^     lono 

JOLINB  and  DOUGLAS  ROBINSON,  as  Receivers  -^P"^  24.   1908. 

of  the  New  York  City  Railway  Company. 


'  Eighth  Avenue  Line." 


It  is  herehy  ordered.  That  a  hearing  be  had  on  the  6th  day  of  May,  1908.  at 
2  :30  o'clock  In  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street.  Borough  of 
Manhattan,  City  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  and  service  of  the  New  York  City  Railway  Company  or  of 
Adrian  H.  Joline  and  Douglas  Koblnson,  as  receivers  of  the  New  York  City  Railway 
Company,  In  respect  to  the  transportation  of  persons  in  the  First  District  oo 
the  Eighth  Avenue  line,  are  unreasonable,  improper,  or  inadequate,  and  whether 
the  New  York  City  Railway  Company  or  the  said  Adrian  11.  Joline  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enoagh 
or  with  suiHcIont  frequency,  or  upon  a  reasonnble  time  schedule,  reasonably  to  ac- 
commodate the  passenger  trafBc  transported  by  them  or  offered  for  transporta- 
tion to  them  on  the  Eighth  Avenue  line,  and  if  such  be  found  to  be  the  fact  then 
to  determine  whether  It  is  reasonably  necessary  to  accommodate  and  transport  the 
said  trafBc  transported  or  offered  for  transportation,  and  la  and  will  be  Jast. 
reasonable,  proper,  and  adequate  to  direct  that  the  service  of  the  said  New  York 
City  Railway  Company  or  of  Adrian  II.  Joline  and  Douglas  Robinson,  Its  receivers, 
be  increased,  supplemented,  or  changed  In  the  following  manner,  that  is  to  say: 

1.  By  operating  daily,  including  Sundays,  over  every  point  on  the  Eighth 
Avenue  line  between  Thirteenth  street  and  the  northerly  terminus  of  the  line 
either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number 
of  seats  at  least  ten  per  cent  (KK/i)  in  excess  of  the  number  of  passengers  at 
that  point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six   (6)  per  hour  In  each  direction  :  or 

(b)  A  minimum  number  of  twenty-flve  (25^  cars  in  one  direction  in  each,  fifteen 
(15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

2.  By  operating  daily,  including  Sundays,  over  every  point  of  the  Eighth  Avenue 
line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line  either 

(a)  A  sufflclont  number  of  cars  in  each  direction  pa5?t  any  point  of  observation 
to  provide  during  every  flftoen-rainute  period  of  the  day  and  night  a  number  of 
seats  at  least  ton  per  cent.  (lO'jv)  In  excess  of  the  number  of  passengers  at  that 
point:  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
six  (6)   per  hour  in  each  direction ;  or 


Obdbbs  of  the  Commission  Issued  in  1908.         477 

(b)    &  minlmnm  nmnber  of  twelve  (12)  cars  In  one  direction  in  each  fifteen  (16) 
'^IS?**    period  In  which  the  provisions  of  subdivision   (a)   above  are  not  complied 

Tb&t  at  the  same  time  and  place  a  hearing  be  had  to  inquire  whether  Order 
J«p.  114,  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
r^irst  District  on  November  27,  1907,  directed  to  the  New  York  dty  Railway 
Company  and  to  Adrinn  H  Joline  and  Douglas  Robinson,  as  receivers  of  the  New 
"^ork  City  Ri»l!wny  Company,  in  respect  to  service  on  the  Eighth  Avenue  line, 
snould    \>e  abrogated,  changed,  or  modified. 

And  If  ftny  Mich*  changes,  Improvomonta  or  additions  be  found  to  be  such  as 
oni^lit  to  be  made  as  aforesaid,  and  if  the  said  Order  No.  114  is  found  to  be  such 
as  ousbt  to  be  abrogated,  changed,  or  modified,  then  to  determine  what  period 
w^onld  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be 
ezecnted. 

A.11  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
pv^mlses  as  shall  be  just  and  reasonable. 

further  ordered.  That  the  said  New  York  City  Railway  (Company  and  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Oompany,  be  given  at  least  ten  days'  notice  of  such  hearing,  by  service  upon 
tliexn,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at 
sncU  hearing  the  said  company  and  its  receivers  be  afforded  all  reasonable 
opportunity  for  presenting  evidence  and  examining  and  cross-examining  witnesses 
as    to  the  matters  aforesaid. 

Hearing  held  May  6tli.  » 

Opinion  op  Commission. 
(Adopted  May  12,   1908.) 

COMMISSIONBR   MALTBIS  : 

Upon  December  27,  1907,  the  Public  Service  Commission  adopted  an  order 
requiring  the  New  York  City  Railway  Company,  or  its  receivers,  to  operate  at 
least  a  certain  number  of  cars  during  specified  hours  of  the  day,  every  day  of  the 
week.  Including  Sunday.  This  order  was  issued  after  hearings  had  been  held 
at  which  It  appeared  that  th^*  service  upon  the  Eighth  avenue  line  was  Inadequate. 
The  standard  of  adequacy  stated  in  Order  No.  171  was  framed  to  meet  ordinary 
conditions,  and  observations  made  after  the  adoption  of  the  order  showed  thai  the 
number  of  cars  required  to  be  run  was  not  excessive  when  the  traffic  was  normal. 
But  it  also  appeared  that  at  certain  times,  particularly  upon  days  when  the 
weather  was  inclement,  the  number  of  cars  required  by  the  order  provided  a 
greater  number  of  seats  than  there  were  passengers.  The  receivers  of  the  com- 
pany also  urged  that  a  revised  order  should  be  adopted,  which  would  allow  greater 
leeway  and  more  opportunity  to  provide  such  service  as  would  meet  the  varying 
demands. 

Accordingly,  a  hearing  was  ordered  and  duly  held  upon  May  6th,  at  which  time 
the  evidence  given  by  an  assistant  engineer  of  the  Commission,  who  had  charge 
of  the  observations,  ronflrraed  the  earlier  observations  of  the  inspectors  of  the 
Commission  and  many  statements  made  by  the  receivers.  The  requirements  of 
Order  No.  171  were  found  not  to  be  well  suited  to  existing  conditions,  for  while 
the  number  of  cars  specified  was  not  too  large  under  ordinary  conditions,  there 
were  days  frequently  when  the  requirements  of  the  order  made  obligatory  the 
operation  of  a  larger  number  of  cars  than  necessary. 

The  standard  of  adequate  service  adopted  for  the  Twenty-third  street  line  and 
several  other  surface  lines  in  the  borough  of  Manhattan  seems  likely  to  be  better 
silted  to  the  traffic  demands  upon  the  Eighth  avenue  line  than  the  one  now  in 
force,  and  I  have  directed,  therefore,  that  an  order  be  prepared  similar  to  those 
now  in  force  upon  the  other  surface  lines.  The  standard  thus  provided  —  a  ten 
per  cent  excess  of  seats  over  passengers  in  each  fifteen-minute  period  or  the  opera- 
tion of  at  least  twenty-five  cars  above  Thirteenth  street  and  Twelve  below  —  will 
be  elastic  and  will  not  require  a  greater  number  of  cars  to  be  run  at  any  time  than 
is  required  by  the  demands  of  the  traffic.  It  will,  however.  If  obeyed,  provide 
seata  for  passengers  uudcr  ordinary  circumstances,  and  even  during  rush 
hours  will  do  away  with  crowding  and  reduce  the  number  of  passengers  standing 
to  a  minimum.  It  is  perhaps  unnecessary  to  add  that  the  Commission  has  always 
been  as  willing  to  modify  nu  order  that  has  ceased  to  be  reasonable  or  pooily 
inlted  to  changing  conditions  as  it  was  to  Issue  the  order  In  first  Instance. 
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Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  489. 
May  12,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  May  €K. 
1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  this  Commission  made  April  24,  1908,  and  returnable  on  May  6,  1908,  and  thmt 
said  order  was  duly  served  on  the  New  Yorls  City  Railway  Company  and  rm 
Adrian  H.  Jolinc  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Rail- 
way Company,  and  that  said  service  was  by  them  duly  acknowledged  and  tbat 
the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  the  6th  day  of  May,  1908,  before  Mr.  Commissioner  Maltbie 
presiding,  Arthur  DuBois,  Esq.,  appearing  for  the  Commission  and  no  one  appear- 
ing for  tlie  New  York  City  Railway  Company  or  for  Adrian  H.  Jollne  and  lyaaglMM 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  and  proof  heing 
taken. 

Now  it  being  made  to  appear  after  the  proceedings  in  the  said  hearing  tbat  tbe 
service  of  the-  New  York  City  Railway  Company  and  of  Adrian  H.  Joline  and 
Douglas  Robiuson,  as  receivers  of  the  New  York  City  Railway  Company,  in 
respect  to  transportation  of  persons  in  the  First  District  on  the  Eighth  avenp«^ 
line  has  been  and  Is  in  certain  respects  unreasonable  and  that  Order  No.  1  <  1. 
heretofore  entered  and  filed  in  the  office  of  the  Public  Service  Commission  for  the 
First  District  on  December  27,  1907,  was  not  suited  to  conditions  of  traffic  on 
the  Eighth  Avenue  line,  and  it  being  made  to  appear  that  it  would  be  just,  reason- 
able and  proper  that  the  said  service  of  the  New  York  City  Railway  Companj 
and  of  Adrian  H.  JoHne  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company,  on  the  Eighth  avenue  line,  should  be  supplemented  and  changed 
in  the  particulars  hereinafter  set  forth. 

Therefore,  on  motion  of  i^^eorge  S.  Coleman,  Esq.,  counsel  to  the  Commission.  It  is 

Ordered,  That  the  service  of  the  New  York  City  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of  the  New  York  City  Railway 
Company,  on  the  Eighth  avenue  line,  be  supplemented  and  changed  as  follows: 

1.  By  operating  dailv,  Including  Sundavs,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  ana  the  northerly  terminus  of  the  line 
either 

(a)  A  pufllclent  number  of  carj  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ton  per  cent.  (10%)  In  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-five  (25)  cars  in  one  direction  in  each 
fifteen  (15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are 
not  complied  with. 

2.  By  operating  daily.  Including  Sundays,  over  every  point  of  the  Eighth 
avenue  line  between  Thirteenth  street  and  the  southerly  terminus  of  the  line 
either 

(a)  A  sufl3cient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  (lO^c)  in  excess  of  the  number  of  passengers  at  that 
point;  or 

(b)  A  minimum  number  of  twelve  (12)  cars  In  one  direction  in  each  fifteen 
(15)  minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not 
complied  with. 

3.  That  Order  No.  171,  entered  and  filed  in  the  office  of  the  Public  Service 
Commission  for  the  First  District  on  December  27,  1907,  be  and  the  same  hereby 
Is  in  all  respects  abrogated. 

Further  ordered.  That  this  order  shall  take  effort  on  May  18,  1908.  and  it  is 

Further  ordered.  That  the  provisions  of  this  order  shall  apply  to  and  be  binding 
upon  Adrian  11.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City 
Railway  Company  and  shall  apply  to  and  be  binding  upon  their  successors  In  the 
siime  manner  as  the  New  York  City  Railway  Company  would  be  bound  if  the 
receivers  were  not  in  possession:  and  It  is 

Further  ordered,  That  before  May  18,  1908,  said  New  York  City  Railway  Com- 
pany and  Adrian  II.  Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York 
City  Railway  Company,  notify  the  Public  Service  Commission  for  the  -First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed;  and  it  is 

Further  ordered.  That  this  order  shall  continue  in  force  for  a  period  of  two 
years  from  and  after  taking  effect  of   the  same. 

Upon  application  of  tlio  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.   507. 

May  19,  1908. 

An  order,  No  480,  having  been  made  heroin  on  or  about  the  12th  day  of  May. 
1908.  ordering  and  directing  the  Now  York  Cily  Railway  Company  and  Adrian  H. 
Joline  and  Douglns  Robinson,  its  receivers,  t^  supplement  and  change  the  service 
upon  the  Eighth  avenue  lino  of  said  company  in  the  manner  therein  set  forth,  said 
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ttl??*'  ^®  t^^^  ^^^^^  ^^  M">*  ^®'  ^^^^^t  a"*^  Adrian  H.  Jollne  and  Douglas  Robinson, 
M^a  receivers  of  said  company,  having  applied  in  writing,  on  May  14th,  for  an 
^^Vj^slon  of  sQch  time, 

No^,  on  motion  made  and  duly  seconded.  It  Is 
^^J^*^««**«d,  That  the  time  within  which  Final  Order  No.  489.  above  mentioned,  shall 
J  ^  oS?  ^*  ^'^^  ^^^  SAme  hereby  Is,  extended  to  and  including  the  Ist  day  of 


New    York    City    Railway    Company.— Service    on    Lexington 

avenue  lina 

Hearing  Order  No.  405. 
Opinion  of  Commissioner  Maltbie. 
Final   Order   No.    423. 
Extension  Order  No.  508. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Iniprovcfmcnts  In  and  Additions  to 
the  Servlco  of  the  NEW  YORK  CITY  RAII.- 
WAY  COMPANY  and  of  ADRIAN  H.  JOLINE 
and  DOUGLAS  UOBINSON,  as  Uocelvers  of  said 
Company. 


••  Lexington   Avenue  Line.*' 


ORDER  FOR  HEARING 
No.  405. 

April  7,  1908. 


/*  ia  hereby  ordered,  That  a  hearing  be  had  on  the  15th  day  of  April,  1908,  at 
2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjoi'rned,  at  the  rooms  of  the  Commission,  No,  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  said  New  York  City  Railway 
Company,  in  respect  to  transportation  of  persons  in  the  First  District  on  the 
Lexington  avenue  line,  are  unreasonable,  Improper  or  Inadequate,  and  whether  the 
said  New  York  City  Railway  Company,  or  the  said  Adrian  H.  Jollne  and  Douglas 
Robinson,  as  receivers  of  the  New  York  City  Railway  Company,  run  cars  enough 
or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule  reasonably  to 
accommodate  passenger  traffic  transported  by  them  or  offered  for  transportation 
to  them,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  it  is 
reasonably  necessary  to  accommodate  and  transport  the  said  traffic  transported 
or  offered  for  transportation,  and  Is  and  will  be  Just,  reasonable,  proper  and 
adequate  to  direct  that  the  service  of  the  said  New  York  City  Railway  Company, 
or  of  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  be  increased,  supple- 
mented and  changed  in  the  following  manner,  that  Is  to  say: 

1.  By  operating  dally,  including  Sundays,  over  every  point  on  the  Lexington 
avenue  line  between  Twenty-third  street  and  Broadway  and  the  northerly  terminus 
of  the  line  cither 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  how^ever,  never  less  than  six  per 
hour  in  each  direction;  or 

(b)  A  minimum  number  of  twenty-five  cars  in  one  direction  In  each  flfteen- 
mlnute  period  in  wfrich  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  siioh  otlier  and  furth«»r  changes  In  the  schedule  and  manner  of 
operating  cars  on  the  lioxlngtor.  avenue  line  between  Twenty-third  street  and 
Broadway  and  the  northerly  terminus  of  the  line  ns  may  be  just  and  reasonable. 

And  if  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  :i»  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  Bamc  should  be  directed  to  bo  executed. 

All  to  the  end  that  the  (\»mmlsslon  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company  and  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway  Com- 
pany, -be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  and  Its  receivers  be  afforded  all  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearing  held  April  15th. 
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Ofikiok  op  Commission. 
(Adopted  April  17.  1908.) 

COMMISSIONBB   MALTBIB  *. 

The  Lexington  avenue  line  extends  from  the  Battery  to  the  Harlem  rirer,  runnins 
via  Broadway  to  Twenty- third  street,  Bast  Twenty-third  street  and  Lexington  avaoue. 
Not  all  of  the  cars  used  upon  this  line  are  operated  between  the  extreme  termini. 
certain  ones  being  switched  back  at  various  points  to  accommodate  the  traffic  Tbt* 
order  for  the  hearing  related  to  the  cars  operated  north  of  Twenty-third  street  and 
Broadway,  the  consideration  of  the  cars  running  south  of  Twenty-third  street  upoa 
Broadway  being  postponed  until  observations  have  been  made  of  other  line« 
which  run  over  the  same  tracks  below  Twenty-third  street. 

The  evidence  presented  at  the  hearing  shows  that  the  service  is  Inadequate  and 
that  a  larger  number  of  cars  should  be  operated.     So  far  as  the  evidence  cpoes, 
there  is  nothing  to  prevent  a  sufficient  increase  to  accommodate  the  public  except 
possibly  upon  the  portion  of  the  line  between  Lexington   avenue  and  Broadway 
where  the  Lexington  avenue  ears  run  over  the  same  tracks  that  are  used  by   tbe 
Twenty- third  Street  Crosstown  line.     However,  the  inspectors  of  the  Commission 
have  found  that  it  is  possible  to  operate  fifty  cars  in  a  fifteen-minute  Interval  in 
each  direction   upon   Twenty-third   street  between   Lexington  avenue   and   Broad- 
way.    Dividing  this  maximum  between  the  two  lines  using  these  tracks  It  would 
be  possible  for  the  Lexington  avenue  line  and  the  Twenty-third  Street  Crosstown 
line   each    to   operate   twenty-flve  cars   in   every    fifteen-minute   Interval   over  the 
same  tracks.     I  have  directed  that  the  order  be  so  drawn  as  to  establish  this  re- 
quirement. 

With  the  exception  of  the  portion  of  the  line  Just  referred  to,  there  is  no 
limiting  point  upon  the  Lexington  Avenue  line.  A  much  larger  number  of  cars 
can  be  run  north  of  Twenty-third  street  and  there  is  no  reason  known  to  me  why 
the  receivers  cannot  run  sufficient  number  of  cars  to  provide  adequate  service 
throughout  the  day. 

The  general  principles  upon  which  the  order  relating  to  the  Lexington  Avenue 
line  is  drawn  have  been  discussed  in  the  opinion  upon  the  improvement  of  service 
on  the  Twenty-third  Street  Crosstown  line  and  need  not  be  repeated  here. 

Thereupon  the   following  final  order  was  issued. 

PINAL  ORDER   No.   423. 
April  17,  1908. 

This  matter  coming  on  upon  report  of  the  hearing  had  herein  on  April  15,  1908. 
and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order  No. 
405  of  this  Commission,  dated  April  7,  1908,  and  returnable  on  April  15,  1908, 
at  2 :30  p.  M.^  and  it  appearing  that  said  order  was  duly  served  upon  Messrs. 
Adrian  H.  Joline  aAd  Douglas  Robinson,  as  receivers  of  the  New  York  City  Railway 
Company  on  the  8th  day  of  April,  1908,  and  that  said  New  York  City  Railway 
Company  had  due  notice  of  said  hearing,  and  that  said  hearing  was  had  by  and 
before  the  Commission  on  the  matters  embraced  in  said  order  for  hearing  on  the 


15th  day  of  April,  1908,  before  Mr.  Commissioner  Maltbie,  presiding,  Albert  H. 
Walker,  Esq.,  appearing  for  the  Commission  and  no  one  appearing  for  said  receivers 
or  said  company,   and  proof  having  been   taken   upon  said  Clearing,   and  it  being 


made  to  appear  after  the  proceedings  upon  said  hearing  that  the  service  of  said 
railroad  company  and  of  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers 
of  said  company,  in  respect  to  the  transportation  of  persons  upon  Its  Lexington 
avenue  line,  in  the  city  and  State  of  New  York,  is  unreasonable.  Improper  and 
inadequate  in  that  the  said  New  York  City  Railway  Company  and  said  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  do  not  operate  cars 
enough  upon  said  line,  or  with  sufficient  frequency,  or  upon  a  reasonable  time 
schedule  reasonably  to  accommodate  the  passenger  traffic  transported  by  them  or 
offered  for  transportation  to  thom,  and  it  appearing  that  It  would  be  Just,  reason- 
able and  proper  that  the  said  service  of  the  said  New  York  City  Railway  Company 
and  of  Adrian  H.  Joline  and  Douglas  Robinson,  as  its  receivers,  be  increased,  sup- 
plemented and  changed  in  the  particulars  hereinafter  set  forth  ; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered  as  follows : 

1.  That  said  New  York  City  Railway  Company  and  said  Adrian  H.  Joline  and 
Douglas  Robinson,  as  receivers  of  said  company,  be  and  they  hereby  are  directed 
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and  required  to  operate  daily,  including  Sunday,  over  every  point  on  the  Lexington 
av^uie  line  between  Twenty-Uiird  street  and  Broadway  and  the  northerly  terminus 
of   thie  line,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
lo  provide  during  every  flftcen-minute  period  of  the  day  and  night  a  number  of 
*^*'  i.  *^  least  10  per  cent,  in  excess  of  tne  number  of  passengers  at  that  point,  the 
numoer  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hour  in 
eacn    direction;  or 

(b)  A  minimum  number  of  twenty-five  cars  in  one  direction  in  each  llfteen- 
™J«^te    i»eriod  in  vfh\<ih  the  provisions  of  subdivision   (a)   above  are  not  complied 

2.  That  said  New  York  City  Railway  Company  and  said  Adrian  U.  Joline  and 
Douglas  Robinson,  as  receivers  of  said  company,  be  and  they  hereby  are  directed 
and  required  to  institute  such  changes,  improvements  and  additions  by  or  before 
the   Ist   day  of  May,  1908. 

^Tliis  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission   for  the  First  District  shall  otherwise  order. 

Z.  It  ig  further  ordered.  That  said  New  York  City  Railway  Company  and  said 
Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company,  notify  the 
Public  Service  Commission  for  the  First  District,  within  five  days  after  service  of 
this  order  upon  them,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.   508. 
May  10,  1908. 

An  order.  No.  423,  having  been  made  herein  on  or  about  the  17th  day  of  April, 
1908,  ordering  and  directing  the  New  York  City  Railway  Company  and  Adrian  H. 
Joline  and  Douglas  Robinson,  its  receivers,  to  operate  cars  on  the  Lexington  avenue 
line  of  salt'  company  with  the  frequency,  at  the  times,  and  past  the  points  therein 
indicated;  said  changes  to  be  instituted  bv  or  before  the  1st  day  of  May,  1908. 
and  Adrian  11.  Joline  and  Douglas  Robinson,  said  receivers  of  said  company 
having  applied  in  writing,  on  May  15,  1908,  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  Adrian  H.  Joline  and  Douglas  Robinson,  receivers  of 
the  New  York  City  Railway  Company,  within  which  to  institute  the  service  called 
for  by  the  terms  of  Order  No.  423  above  mentioned  be,  and  the  same  hereby  is, 
extended  to  and  including  the  1st  day  of  June,  1908. 


Metropolitan  Street  Railway  Company  —  New  York  City  Rail- 
way Company. —  Service  on  Eighth  Street  Crosetown  line  to 
Brooklyil. 

Hearing  Order   No.    452. 
Hearing  Order  Case  1015. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  Case  1016. 


ORDER  FOR  HEARING 
No.  452. 

May   1,    1908. 


In  the  Matter 
of  the 
Hearing  on  Motion  of  the  Commission  on  the 
Question  of  Improvement  in  and  Addition  to  the 
Service  of  the  NEW  YORK  CITY  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  said  Com- 
pany, in  respect  to  Eighth  Street  Crosstown  Line 
to  Brooklyn. 

It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  May,  1908,  at 
3  :00  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  regula- 
tions, practices,  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
H.  Joline  and  Douglas  Robinson,  as  receivers  of  the  said  Nc»w  York  City  Railway 
Company,  in  respect  to  transportation  of  persons  in  the  First  District  on  the 
Eighth  Street  Crosstown  line  to  Brooklyn  are  unreasonable,  improper  or  inadequate, 
and  whether  the  said  New  York  City  Railway  Company,  or  the  said  Adrian  H. 
Joline  and  Douglas  Robin.son,  as  receivers  of  the  New  York  Ci*y  Railway  Company, 
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run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule 
reasonably  to  accommodate  passenger  traffic  transported  by  them  or  offered  for 
yansportation  to  them,  then  to  determine  whether  it  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transporta- 
tion, and  is  and  will  be  just,  reasonable,  proper  and  adequate  to  direct  that  the 
service  of  the  said  New  York  (Uty  Railway  Company,  or  of  Adrian  II.  .Tollne  and 
Douglas  Robinson,  its  receivers,  be  increased,  supplemented  and  changed  in  the 
following  manner,  that  is  to  say : 

1.  By  operating  daily,  including  Sunday,  during  all  the  hours  of  the  day  except 
during  the  period  from  12  o'clock  midnight  to  5  a.  m.,  over  every  point  on  the 
Eighth  "Street  Crosstown  line  to  Brooklyn,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  10  per  cent,  {HV/r)  in  excess  of  the  number  of  passengers  at  that 
point ;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  in  each  direction  :  or 

<b)  A  minimum  numb<>r  of  fifteen  (15)  cars  in  one  direction  in  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  sulMilvision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  Brooklyn  as  may  be  JusH 
and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  l)e  executed. 

All  to  the  end  that  the  (Commission  may  make  such  order  or  orders  in  the 
premises  as   shall  he  just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian  H. 
Jolinc  and  Douglas  Robinson,  as  receivers  of  the  New  Y'ork  City  Railway  Com- 
pany, be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  them, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  10th. 

On  August  1,  1908,  the  New  York  City  Railway  Company  ceased  to  operate 
the  Eighth  Street  Crosstown  line  to  Brooklyn  and  the  Metro|>olitan  Street 
Railwiiy  Company  began  its  operation.  The  next  order  concerning  the  service 
upon  this  line  was  directed  to  the  latter  company  and  its  receivers. 


In  the  Matter 
of  the 
Hearing  on  Motion  of  the  Commission  on  the  Ques- 
tion of  Improvements  and  Addition  to  the  Ser- 
vice of  the  MRTROI'OLITAN  STREIOT  RAIL- 
WAY COMPANY  and  of  ADRIAN  II.  JOLINE 
and  DOI'CiLAS  ROBINSON,  as  Receivers  of  said 
Ompany,  in  respect  to  Eighth  Street  Crosstown 
line  to  Brooklyn. 


^(\\SB  Vnr>,  ORDER 
"  FOR  HEARIKG. 

December  11,  1908. 


It  is  hrreh)/  Ordered,  That  a  hearing  be  had  on  the  14th  day  of  December,  1008. 
at  4  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  Y'ork.  State  of  New  Y'ork,  to  inquire  whether  the  regula- 
tions, practices  and  service,  of  the  Meti*opolltan  Street  Railway  Company,  or  of 
Adrian  II.  .Tollne  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitan 
Street  Railway  Company,  in  respect  to  transportation  of  persons  in  the  F*irst  Dis- 
trict on  the  Eighth  Street  Cros.stown  line  to  Brooklyn  are  unreasonable.  Improper 
or  Inadequate,  and  whether  the  said  Metropolitan  Street  Railway  Company,  or  the 
said  Adrian  II.  .Tollne  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  (Company,  run  cars  enouth  or  with  sufficient  frequency  or  upon  a  reason- 
able time  schedule  reasonably  to  accommodate  passenger  traffic  transported  by 
them  or  offered  for  transportation  to  them,  then  to  determine  whether  It  Is  rea- 
sonably necessary  to  accommodate  and  transport  the  said  traffic  transported  or 
offered  for  transportation,  and  Is  and  will  be  .lust,  reasonible.  proper  and  adequate 
to  direct  that  the  .servleo  of  the  said  Metropolitan  Street  Railway  Company,  or  of 
Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers,  Ik*  increased,  supplemented 
and  changed  In  tlie  following  manner,   that  Is  to  snv  : 

1.  By  operating  dally  Including  Sunday  during  all  the  hours  of  the  day  except 
during  the  period  from  12  o*cloek  midnight  to  .'  a.  m.  over  every  point  on  the 
Eighth    Street   Crosstown   line  to   Brooklyn,   either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  and  night  a  number  of 
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seats  at  least  10  per  cent  (10%)  In  excess  of  the  number  of  passengers  at  that 
point  ;  tne  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(O)    per  hour  in  each  direction ;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  dlrectl«n  in  each  fifteen  (15) 
nnmute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
wittk. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Stroet  Crosstown  line  to  Brooklyn  as  may  be  Just  and 
reasonable. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ouj^ht  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time   within    which  the  same  should  be  directed  to  be  executed. 

All  to  tbe  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

FurtHf^r  Ordered,  That  the  said  Metropolitan  Street  Railway  Company,  and 
Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  the  Metropolitan  Street 
Railway  Company,  be  given  at  least  one  day's  notice  of  such  hearing  by  service 
upon  them,  either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that 
at  such  hearing  said  company  and  its  receivers  be  afforded  all  reasonable  oppor- 
tvLuUy  for  presenting  evidence  and  examining  and  cross-examining  witnesses  as 
to  the  matters  aforesaid. 

Hearing  held  Docember  14tli. 

Opinion  op  Commission. 
(Adopted  December  29,  1908.) 

COMMISSIONRR    MALTBIE  I 

'*  I  wish  to  present  two  orders  relative  to  the  service  on  the  Eighth  Street  Cross- 
town  line  to  Brooklyn  and  the  Eighth  Street  Crosstown  line  to  East  Tenth  street 
ferry-  In  lieu  of  a  formal  report  upon  the  evidence  taken  at  the-hearings,  I  wish 
to  state   a  few  facts  which  have  been  established. 

**  From  Investigations  made  by  the  bureau  of  transportation,  It  became  apparent 
last  Spring  that  the  service  upon  these  two  lines  was  quite  inadequate.  Orders 
were  drafted  which  would  require  increased  facilities,  and  after  hearings  were  held 
the  receivers  requested  that  the  issuance  of  these  orders  be  postponed  because  of 
the  lack  of  sufficient  cars  to  meet  the  requirements.  Accordingly,  the  hearings  were 
adjourned  and  new  observations  were  made  this  fall,  after  several  months  had 
elapsed  in  which  the  receivers  had  sufllclent  opportunity  to  secure  additional  rolling 
stock.  From  these  ob8er\''ations  It  became  apparent  that  while  the  service  had  been 
improved  at  certain  hours  of  the  day,  it  was  more  inadequate  at  others  and  that 
as  a   whole   the  cars  are  m6re  crowded   now   than  tney  were  six  months  ago. 

"  The  overcrowding  on  these  lines  apparently  is  as  bad  as  anywhere  in  the  city 
and  considerably  worse  than  It  is  upon  some  other  lines.  These  facts  have  been 
known  to  the  receivers  for  many  months.  They  did  not  appear  at  the  hearings,  but 
letters  have  been  received  from  them  In  which  they  state  that  they  do  not  have 
sufficient  cars  to  comply  with  the  proposed  orders  without  depriving  other  lines  of 
the  necessary  equipment. 

••  In  view  of  the  fact  that  the  law  requires  every  company  to  provide  a  sufficient 
number  of  cars  to  give  adequate  service,  that  the  receivers  have  had  many  months' 
notice  of  their  delinquency,  that  it  Is  their  duty  to  provide  adequate  service  or  sur- 
render their  franchises,  and  that  present  conditions  must  not  continue,  I  have  pre- 
pared two  orders  for  increased  service  and  recommend  their  adoption.  In  a  few 
particulars  they  differ  from  the  orders  upon  other  surface  lines  in  Manhattan,  the 
changes  made  being  necessary  owing  to  physical  conditions  over  which  this  Commis- 
sion has  no  control.  Even  if  the  order  Is  executed  in  good  faith,  there  will  not 
be  seats  for  all  passengers  during  rush  hours,  but.  because  of  street  conditions  it 
is  not  physically  possible  to  operate  upon  these  two  lines  sufficient  cars  to  give 
every  one  a  seat.  However,  the  orders  go  as  far  as  it  is  possible  to  go,  and  when 
they  are  obeyed  the  improvement  will  be  very  considerable,  as  the  number  of  cars 
operated  mnst  be  Increapod  ffom    twenty-five  to  fifty  per  cent." 

Thereupon  final  Orders  Nos.  1015  and  1016  were  adopted. 
See  Order  No.  1016  in  the  case  next  following. 
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FINAL  ORDmR  CA8B  No.   1015. 
December  29,  1908. 

The  Coromiasion  being  of  the  opinion,  after  a  hearing  held  on  -December  14. 
1908.  before  Mr.  Commissioner  Maltbie,  that  the  reflnilatlons  and  service  of  the 
Metropolitan  Street  Railway  Company  and  of  Adrian  H.  Joline  and  DouKla^ 
Robinson,  aa  receivers  of  the  said  company,  on  the  Eighth  Street  Crosstown  line 
to  Brooklyn,  have  been  and  are  unreasonable,  improper,  and  inadequate.  In  thaf 
too  few  cars  are  operated  on  the  said  line, 

Now,  therefore,  it  is 

Ordered,  That  the  service  of  the*  Metropolitan  Street  Railway  Cbmpany  and  of 
Adrian  H.  JoUne  and  Douglas  Robinson,  as  its  receivers,  on  the  Eighth  Street 
Cross  town  line  to  Brooklyn,  be  Increased,  supplemented  and  changed  In  the 
following  manner,  that  is  to  say: 

By  operating  daily,  including  Sunday,  eastbound  and  westbound,  on  Cbiistopber 
street  past  the  intersection  of  the  middle  lines  of  Christopher  street  and  Wash- 
ington street,  on  Eighth  street  past  the  intersection  of  the  middle  lines  of  Elfrhth 
street  and  Third  avenue,  and  on  Delancey  street,  at  the  westerly  end  of  the  Wil- 
liamsburg Bridge,  during  all  hours  of  the  day.  except  during  the  period  from  12 
o'clock  midnight  to  5  o'clock  a.  h.,  in  each  fifteen  (15)  minute  period,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  to  provide  at  each  of  the  points 
named  above  a  numt>er  of  scats  at  least  equal  to  the  number  of  passengers  at 
such  points :  the  number  of  cars  passing  each  of  the  points  named  to  be.  however, 
never  less  than  six   (6)  per  hour  in  each  direction;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  past  each  of  the 
points  named  above. 

Further  ordered.  That  this  order  take  effect  January  18,  1909,  and  remain  In 
effect  for  the  period  of  two  years  from  and  after  that  date. 

Further  ordered.  That  Adrian  H.  Joline  and  Douglas  Robinson,  aa  receivers  of 
the  Metropolitan  Street  Railway  Company,  notify  the  Public  Service  Commission 
for  the  First -District  not  later  than  January  6,  1909,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 


Metropolitan  Street  Railway  Company  —  New  York  City  Rail- 
way Company. —  Service  on  Eighth  Street  Crosstown  line  to 
East  Tenth  street  ferry. 

Hearing  (Jrder  No.  451. 
Hearing  Order  Case  1016. 
Opinion  of  Commissioner  Maltbie. 
Final  Order   Case   1016. 


In  the  Matter       , 

of  the 

Hearing  on  the  motion  of  the  Commisplon  on  the 
Question  of  Improvement  In  and  Addition  to  tlif* 
Service  of  the  NI*:W  YORK  CITY  RAILWAY  COM- 
PANY and  of  ADRIAN  H.  JOLINE  and  DOUG- 
IaAS  ROBINSON,  as  Receivers  of  said  Company. 


••  Eighth    Street    Crosstown     Line    to     East    Tenth 
Street  Ferry." 


ORDER  FOR  HEARING 
No.  451. 

May  1, 1908. 


It  is  hereby  ordered.  That  a  bearing  be  had  on  the  14th  day  of  May,  1908.  at 
2  :30  o'clock  In  the  nftornoon.  or  nt  any  time  or  times  to  which  the  same  may  be 
adioumed,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  State  of  New  York,  to  inquire  whether  the  resrula- 
tlons,  practices  and  service  of  the  New  York  City  Railway  Company,  or  of  Adrian 
H.  Joline  and  Donplns  Roliinson.  as  receivers  of  the  said  New  York  City  Railway 
Companv.  in  respect  to  transportation  of  persons  in  the  First  District  on  the 
Eighth  Street  Cros<?town  lino  to  East  Tenth  street  ferry,  are  unreasonable,  im- 
proper or  inadequate,  and  wheth«^r  the  snid  New  Y'ork  City  Railway  Company^  or 
the  said  Adrian  H.  Jolino  and  Douglas  Robinson,  as  receivers  of  the  New  York 
City  Railwav  Companv.  run  cars  enough  or  with  su^clent  frequency  or  upon  a 
reasonable  time  schodnle  refi«»onnblv  to  accommodate  passenger  traffic  transported 
by  them  or  oTorod  for  transport aHon  to  them,  then  to  determine  whether  it  I«* 
reasonablv  nero<;snry  to  accommodate  and  transport  the  said  traffic  transported  or 
offered  for  transportation,  and  Is  and  wl'l  be  lust,  reasonable,  proper  and  adequate 
to  direct  that  the  service  of  the  said  Now  York  City  Railway  Company,  or  of 
Adrian  11.  Joline  and  Douglas  Robinson,  its  receivers,  be  increased,  supplemented 
and  changed  in  the  follcwine  manner,  that  Is  to  say : 

1.  Bv  operating  daily,  including  Sunday,  over  every  point  on  the  BIffhth  Street 
Crosstown  line  to  Bast  Tenth  Street  ferry,  either 
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(a)  A  snfflcient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen -minute  period  of  tlie  day  and  niglit  a  number  of 
seats  at  least  ten  per  cent.  (109?:)  in  excess  of  tlie  number  of  passengers  at  that 
point;  tlie  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6>    per   bonr  in  each  direction;  or 

(b>  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  in  each  fifteen  (15) 
minute   period  in  which  the  provisions  of  sul)dIvislon  (a)  are  not  complied  with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  East  Tenth  Street  ferry  as 
may    be    Just  and  reasonable. 

And  if  .  any  such  changes.  Improvements  or  additions  be  found  to  be  such  as 
onght  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  ^ritbln  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Furtfier  ordered.  That  the  said  New  York  City  Railway  Company,  and  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  New  Tork  City  Railway  Com- 
pany, be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  them, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearinic  said  company  and  its  receivers  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings  held  May  14th,  22d,  June  2d  and  20th. 

On  August  1,  1908,  the  New  York  City  Railway  Company  ceased  to  operate 
the  £ighth  Street  Crosstown  line  and  the  Metropolitan  Street  Railway  Com- 
pany began  its  operation.  The  next  order  concerning  the  service  upon  this 
line  was  directed  to  the  latter  company  and  its  receivers. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  Ques- 
tion of  Improvement  In  and  Addition  to  the  Serv- 
ice of  the  MBTROPOUTAN  STREET  RAILWAY 
COMPANY  and  of  ADRIAN  H.  JOLINE  and 
DOUGLAS  ROBINSON,  as  Receivers  of  said 
Company. 


'  Eighth  Street  Crosstown  Line  to  East  Tenth  Street 
Ferry.** 


CASE  No.  1016. 
.ORDER  FOR  HEARIN^. 

December  11, 1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  14th  day  of  December,  1908. 
at  4  :S0  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  cltv  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices and  service  of  the  Metropolitan  Street  Railway  Company,  or  of  Adrian  H. 
Joline  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitan  Street  Rail- 
way Company,  in  respect  to  transportation  of  persons  In  the  First  District  on 
the  EMghtn  Street  Crosstown  line  to  East  Tenth  Street  ferry,  are  unreasonable, 
improper  or  inadequate,  and  whether  the  said  Metropolitan  Street  Railway  Com- 
pany, or  the  said  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  the 
Metropolitan  Street  Railway  Company,  run  cars  enough  or  without  sufficient  fre- 
quency or  upon  a  reasonable  4lme  schedule  reasonably  to  accommodate  pas- 
senger traffic  transported  by  them  or  offered  for  transportation  to  them  then 
to  determine  whether  it  is  reasonably  necessary  to  accommodate  and  transport 
the  said  traffic  transported  or  offered  for  transportation,  and  is  and  will  be 
Just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of  the  said  Metro- 

ftolitan  Street  Railway  Company,  or  of  Adrian  H.  Joline  and  Douglas  Robinson, 
tfl  receivers,  be  increased,  supplemented  and  changed  in  the  following  manner  that 
is  to  say: 

1.  By  operating  daily,  including  Sunday,  over  every  point  on  the  EMghth  Street 
Crosstown  line  to  East  Tenth  Street  ferry,  either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  ol>servation 
to  provide  during  every  fifteen-minute  period  of  the  day  and  night  a  number  of 
seats  at  least  ten  per  cent.  no%)  in  excess  of  the  number  of  passengers  at  that 
point;  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six 
(6)   per  hour  in  each  direction ;  or 

(b)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  In  each  fifteen  (15) 
minute  period  in  which  the  provisions  of  subdivision  (a)  above  are  not  complied 
with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Eighth  Street  Crosstown  line  to  East  Tenth  Street  ferry  as 
may  be  jnst  and  reasonable. 
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And  If  any  such  changes,  improvements  or  additions  be  found  to  be  saeb  a« 
ought  to  be  made  tfs  aforesaid,  then  to  determine  what  period  will  be  a  reasoo- 
able  time  within  which  the  same  should  be  directed  to  be*  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  la  tbe 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Metropolitan  Street  Railway  Company,  and 
Adrian  H.  .Toline  and  Douglas  Robinson,  as  receivers  of  the  said  Metropolitmo 
Street  Railway  Company,  be  given  at  least  one  day's  notice  of  such  hearing  1>J 
service  upon  them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order. 
and  that  at  such  hearing  said  company  and  its  receivers  be  afforded  all  reason- 
able opportunity  for  presenting  evidence  and  examining  and  cross-examining  -wit- 
nesses as  to  the  matters  aforesaid. 

Hearing  held  Deceinber  14th. 

See  opinion  in  preceding  case  upon  which  the  following  final  order  ytraLS 
issued : 

FINAL  ORDER  CASE  No.  1016. 
December  29,  1008. 

The  Commission  being  of  the  opinion,  after  a  hearing,  held  on  December  !•£, 
1908,  before  Mr.  Commissioner  Maltbie,  that  the  regulations  and  service  of  tlie 
Metropolitan  Street  Railway  Company  and  of  Adrian  H.  Joline  and  Douela? 
Robinson,  as  receivers  of  the  said  company,  on  the  Eighth  Street  Cro«stoiRTi  line 
to  East  Tenth  street  ferry,  have  been  and  are  unreasonable.  Improper  and  Inade- 
quate, In  that  too  few  cars  are  operated  on  the  said  line. 

Now,    therefore.    It   is 

Ordered,  That  the  service  of  the  Metropolitan  Street  Railway  Company  and  of 
Adrian  H.  Joline  and  Douglas  Robinson,  as  Its  receivers,  on  the  Eighth  Street 
Crosstown  line  to  East  Tenth  street  ferry  be  increased,  supplemented  and  changed 
in  the  following  manner,  that  is  to  say: 

By  operating  daily,  including  Sundav,  eastbound  and  westbound,  on  Christopher 
street  past  the  intersection  of  the  middle  lines  of  Christopher  street  and  wash 
Ington  street,  on  Eighth  street  past  the  intersection  of  the  middle  lines  of  Eighth 
street  and  Third  avenue  and  on  Tenth  street,  past  the  intersection  of  the  middle 
lines  of  Tenth  street  and  Avenue  A,  during  all  hours  of  the  day,  except  during 
the  period  from  12  o'clock  midnight  to  5  o'clock  a.  m.,  in  each  fifteen  (15)  minute 
period,  either 

(a)  A  sufilclent  number  of  cars  in  each  direction  to  provide  at  each  of  the  point? 
named  above  a  number  of  seats  at  least  equal  to  the  number  of  passengers  at 
such  point;  the  number  of  cars  passing  each  of  the  points  named  to  be,  however, 
never  less  than  six  (6)  per  hour  In  each  direction;  or 

(h)  A  minimum  number  of  fifteen  (15)  cars  in  one  direction  past  each  of  the 
points   above    named. 

Further  ordered.  That  this  order  take  effect  Januarv  18,  1900,  and  remain  In 
effect  for  a  period  of  two  years  from  and  after  that  date. 

Further  ordered.  That  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of 
the  Metropolitan  Street  Railway  Company,  notify  the  Public  Service  Commission 
for  the  First  District  not  later  than  January  6,  1909,  whether  the  terms  of  thi*i 
order  are  accepted  and  will  be  obeyed. 


Richmond  Light  and  Railroad  Company. —  Service  and  equip- 
ment. 

Final  Order  No.   185. 
Rehearing  Order  No.  354. 
Final  Order  No.  377. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  Improvomont  In  and  Addition  to  the 
Service  and  Equipment  of  tho  KICHMOND 
LIGHT  AND  RAILROAD  COMPANY. 


Under  order  for  hearing,  made  November  11,  10O7. 


^  ORDER  No.  185. 
January  4,  1908* 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st 
day  of  November.  1007,  and  It  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission  made  November  11,  1907,  and  returnable 
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?^  ^ovomtoer  21,  1907,  and  that  the  said  order  was  duly  sers'od  upon  the  Richmond 

*^K"t:     and  Railroad   Company,   and  that  the  said  service  was  by  It  duly  acknowl- 

oflge^,    a.rkd  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the 

matters    In  said  order  specified  on  November  21.  1907,  and  by  an  adjournment  duly 

aad    on    >5"ovember  27,  1907,  and  by  an  adjournment  duly  had  on  December  4,  1907, 

ana    "by     an  adjournment  duly   had  on  December  6,  1907,  and  by  an    adjournment 

duly     Uad    on  December  9,    1907,    and   by   adjournment    duly   had  on   December  11, 

llKVr,    and  by  an  adjournment  duly  had  on  December  17,  liK)7,  and  by  adjournment 

tliily    lia<]  on   December  20,  1907.  and  by  adjournment  duly  had  on  December  31, 

1907,    and  by  adjournment  duly  had  again  on  December  31,  11X>7,  and  at  all  of  said 

st^ssiona    Mr.    Commissioner    McCarroll    presiding,    and    Abel    E.    Blackmar,    Esq., 

counsel     to    the    Commission,    appearing    for    the    CommLnsion    at    the    session    of 

Noven\t>er  21,    1907,   Adrian   H.    Larkln.    Esq..    appearing  for  the  Richmond   Light 

and.     Railroad   Company,    and   at   all    of  the   other   sessions   Arthur  DuBols.    Esq., 

appearing   for  the   Commission,    and    Adrian    H.    Larkln,    Esq.,   appearing  for   the 

Rloliinond   Light  and   Railroad   Company,   and  proof  having  been   taken   at   all  of 

said    sessions,  except, at  the  two  sessions  of  De<'ember  31,  1907, 

Xo^w  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
cliantccB,  improvements  and  additions  In  and  to  the  regulations,  equipment*  ap- 
pllanecs  and  ser\'lce  of  the  Richmond  Light  and  Railroad  Company  in  respect  to 
the  transportation  of  persons  in  the  First  District  upon  Its  various  lines  ought 
reasonably  to  be  made  In  the  manner  below  set  forth  In  order  to  promote  the 
security  or  convenience  of  the  public,  or  of  Its  employees,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  It  being 
made  to  appear  that  the  changes,  additions  and  Improvements  In  regulations, 
ecinlpment,  appliances  and  service  of  the  said  company,  as  below  set  forth,  are 
«ucli  as  are  just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to 
be  made  In  order  to  promote  the  security  and  convenience  of  the  public  and 
employees. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  is 
Chrdered, 

1.  That  the  service  of  the  Richmond  Light  and  Railroad  Company,  on  its  St. 
George  to  Elizabethport  ferry  line,  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less  than 
two  (2)  cars  leave  St,  George  within  tive  minutes  after  the  arrival  of  each  ferry- 
l>oat  from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run  over  the 
Richmond  terrace,  at  least  to  the  foot  of  Richmond  avenue,  Port  Richmond.  One 
of  the  cars  must  continue  to  the  Eljzabethport  ferry. 

(b)  That  the  Sunday  schedules  be  so  arranged  that  not  less  than  forty-four  (44) 
cars  be  run  from  St.  George  to  Elizabethport  ferry  over  the  Richmond  terrace 
between  the  hours  of  12  m.  and  6  p.  m. 

2.  That  all  cars  signed  to  run  to  St.  George  or  to  the  New  York  ferry  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

3.  That  the  service  of  the  Richmond  Light  and  Railroad  Company  on  Its 
Cnstleton  avenue  line  be  sui>plemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  daily,  except  Sundays,  not  less  than 
two  (2)  cars  leave  St.  George  within  Ave  minutes  after  the  arrival  of  each  ferry- 
boat from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run  over  the 
Cffstleton  avenue  route  to  Columbia  street. 

(b)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less  than 
two  (2)  cars  leave  Columbia  street  and  run  over  the  Castleton  avenue  route  to 
St.  George  to  meet  each  boat  leaving  St.  George  between  the  hours  of  7:45  and 
8:45  A.  M,,  both  Inclusive. 

4.  That  the  following  additions  and  changes  in  equipment  be  made  and  com- 
pleted as  soon  as  possible  but  not  later  than  May  15,   1908: 

(a)  That  the  company  pass  through  the  shops,  making  every  required  repair, 
all  the  present  open  car  oodles,  and  all  trucks  and  equipment,  turning  them  out 
in  as  perfect  condition  as  possible. 

(b)  That  the  company  provide  and  equip  all  cars  in  service  with  two  new 
automatic  circuit  breakers  of  sulflcient  capacity  and  modern  type. 

(c)  That  the  company  provide  and  equip  each  of  Its  cars  In  service  with  a 
gear  case,  for  each  motor  thereon,  and  that  each  gear  case  shall  at  all  times  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  by  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full  of 
grease. 

(d)  That  the  company  provide  and  maintain,  In  good  condition,  on  all  of  Its 
cars  In  service,  two  head  llght.s,  of  the  type  used  upon  the  15-bench  open  cars,  num- 
bered 71  to  90,  or  light  of  equal  power  that  will  not  projtK't  from  the  dash  of 
the  car  further  than  those  upon  the  15-bench  open  cars  numbered  71  to  90. 

(e)  That  the  company  provide  and  maintain,  In  good  condition,  two  sets  of 
fenders,  complete,  upon  each  car  In  service. 

(f)  That  the  company  provide  and  equip  each  car  In  service  with  proper  light- 
ning arrest  equipment. 

(g)  That  the  company  exercise  care  that  trolley  ropes  are  of  sufllclent  length 
to  permit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings. 

(n)  That  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected, 
but  that  all  new  wire  constructed  and  all  repairs  and  replacing  of  old  or  worn 
wire  be  made  with  No.  00  wire, 

(1)  That  the  company  carefully  examine  all  wooden  poles  and  change  those  that 
show  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that 
have  excessive  lean. 


488       PuBMc  Service  Commission  —  Fibst  District. 

(J)  That  the  company  ovorhaul  all  sections  of  track  now  In  condition  that  cars 
cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make  track 
suitable  for  satisfactory  operation  of  15-bench  open  cars.  This  refers  particularly 
to  all  sections  outside  the  paved  streets. 

(k)  That  the  company  exercise  great  care  that  all  cars  are  properly  equipped 
with  sand  box  outfits  and  that  they  are  at  all  times  kept  supplied  with  suitable 
sand.     And  it  is  further 

Ordered,  That  this  order  shall  take  effect  on  January  10,  1908,  and  shall  con- 
tinue in  force  for  a  period  of  two  years  from  and  after  the  date  of  its  takinz 
eCTect,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed,  or  in 
respect  of  anythlnsr  covered  by  the  order  for  hearing  herein  prior  to  the  ex- 
piration of  said  period  of  two  years.     And  it  is  further . 

Ordered,  That  before  January  10,  1908,  the  said  Richmond  Light  and  Railroad 
Company  notify  the  Public  Service  Commission  for  the  Frst  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  ol)eyed. 

Upon  request  of  the  company  the  following  rehearing  ofder  was  issued: 

REHEARING  ORDER  No.   354. 
March  20,   1908. 

An  order  having  been  made  and  filed  herein  on  January  4,  1908,  No.  185,  under 
and  pursuant  to  an  order  for  hearing  made  November  11,  1907,  No.  75,  and 
thereafter  having  been  duly  served  upon  the  Richmond  Light  and  Railroad  Com 

einy,  the  same  to  take  enect  immeaiately,  and  in  and  by  said  order  the  said 
ichmond  Light  and  Railroad  Company  having  been  required  to  notifv  this  Com- 
mission before  January  10.  1908,  whether  the  terms  of  said  order  No.  18S  are 
accepted  and  will  be  obeved,  and  the  said  Richmond  Light  and  Railroad  Company 
having,  on  March  12,  1908,  applied  to  this  Commission  for  a  rehearing  In  respect 
to  some  of  the  matters  contained  in  said  Order  No.  185,  and  sufllcient  reason  for 
said  rehearing  being  made  to  appear, 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon  the  matters  contained  in  said  Order  No.  185,  entered  and  filed  on 
January  4,  1908,  be  held  on  the  25th  day  of  March.  1908,  at  2:30  o'clock  in  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rChearing  and  after  consideration  of 
the  facts.  Including  those  arising  since  the  making  of  Order  No.  185,  whether 
the  original  Order  No.  185  or  any  part  thereof  is  in  any  respect  unjust  or  un- 
warranted and  whether  the  said  Order  No.  1S5  should.  In  any  respects,  be  abro- 
gated, changed  or  modified,  and  if  any  such  abrogation,  changes  or  modifications 
are  found  to  be  such  as  ought  to  be  made,  then  to  determine  the  nature  and 
extent  of  such  changes  or  modifications  of  the  said  order  and  to  determine  the 
time  of  taking  effect  of  the  order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Furthrr  ordered.  That  the  said  Richmond  Light  and  RaUroad  Company  be  given 
at  least  three  days'  notice  of  such  rehearing  by  service  upon  it,  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  the  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  final  order  was  issued: 

ORDER  No.  377.     MADE  AFTER  REHEARING. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  185, 
had  herein  on  the  2oth  day  of  March,  1908,  and  It  appearbig  that  the  said  re- 
hearing was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  March 
20.  1908,  No.  354,  and  returnable  on  the  25th  day  of  March,  1908,  and  that  the 
said  order  was  duly  served  upon  the  Richmond  Light  and  Railroad  Company  and 
that  said  service  was  by  it  duly  acknowledged,  and  that  the  said  rehearing  was 
held  by  and  before  the  Commission  on  the  matters  in  said  o^'der  for  rehearing 
specified  on  March  25,  1008,  before  Mr.  Commissioner  McOarroll,  presiding,  Adrian 
H.  Larkin.  Esq..  appearing  for  the  Richmond  Light  and  Railroad  Company  and 
Arthur  DuBols,  Esq.,  appearing  for  the  Commission,  and  the  said  Richmond  Light 
and  Railroad  Company  having  been  afforded  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses,  and  testimony  having 
been  taken, 

Now.  after  the  proceeding  upon  said  rehearing  and  after  consideration  of  the 
facts,  Including  those  arising  since  the  making  of  the  order,  the  Commission 
belDg  of  opinion  that  the  original  Order  No.  185  for  the  improvement  in.  and 
additions  to  the  service  and  equipment  of  the  Richmond  Light  and  Railroad 
Company  shonld   be  chnnged  and  modified  in   certain   particulars ; 
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,^  Therefore,    on  motion  of  George  S.   Coleman,  Esq.   Coansel  to  the  Commission, 

It     IB 

Orderea,  Tliat  the  Order  No.  185,  entered  January  4.  1908.  and  directed  to  the 
Improvement  In  and  additions  to  the  service  and  equipment  of  the  Richmond 
LiS^t  and  Railroad  Company  be  and  the  same  is  changed  and  modified  to  read 
as    follows: 

ORDER    No.    185. 

This     matter   coming   on   upon    the   report   of   the   hearing   had   herein   on   the 
Zlst   day    of    November,  1907,  and  it  appearing  that  the  said  hearing  was  held  by 
and   pursuant  to  an  order  of  this  Commission  made  November  11,  1907,  and  re- 
tarnable    on    November  21,   1907,   and  that  the  said  order  was  duly  served  upon 
the   Richmond  Light  and  Railroad  Company  .and  that  the  said  service  was  by  It 
dnly   acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
iXi\«alon    on    the  matters  in  said  order  specified  on  November  21,  1907,  and  by  an 
adjournment   duly  had  on  November  27,   1907,  and  by  an  adjournment  duly  had 
on   December  4,  1007,  and  by  adjournment  duly  bad  on  December  6,  1007,  and  by 
adjournment   duly   had  on   December  9,   1907,   and   by  adjournment  duly   had   on 
I>ecetnl>cr      11,    1907,    and    by    adjournment    duly    had    on    December    17,    1907, 
and     by     adjournment    duly    had    on    December    20,    1907,    and    by    adjournment 
duly     bad     on    December    31,     1907,    and    by    adjournment    duly    had    again    on 
December     31.    1907.    and    at    all    of    said    sessions    Mr.    Commissioner    McCarroll 
presiding,     and    Abel    E.    Blackmar,    Esq.,    Counsel    to    the    Commission    appear- 
ing  for   tbe  Commission  at  the  session  of  November  21.  1007,  Adrian  H.  Larkln, 
ISsq.,   appearing  for  the  Richmond  Light  and  Railroad  Company,  and  at  all  of  the 
other    sessions  Arthur  DuBols,  Esq.,   appearing  for   the   Commission,   and   Adrian 
H.    L«arktn,  Esq.,  appearing  for  the  Richmond  Light  and  Railroad  Company,  and 
proof   having  been   taicen  at  all  of  said  sessions,  except  at  the   two  sessions  of 
December  31,  1907. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes,  improvements  and  additions  in  and  to  the  regulations,  equipment,  appliancea 
and  service  of  the  Richmond  Light  and  Railroad  Company  In  respect  to  the  trans- 
portation of  persons  In  the  First  EHstrlct  upon  Its  various  lines  ought  reasonably 
to  be  made  In  the  manner  below  set  forth  In  order  to  promote  the  security  or 
convenience  of  the  public,  or  of  its  employees,  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  passengers,  and  It  being  made  to 
appear  that  the  changes,  additions  and  Improvements  In  regulations,  equipment, 
appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  In 
order  to  promote  the  security  and  convenience  of  the  public  and  employees. 

Therefore,  on  motion  of  George  8.   Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered^ 

1.  That  the  service  of  the  Richmond  Light  and  Railroad  Company,  on  Its  St. 
George  to  Elizabethport  Ferry  line,  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  St.  George  within  five  minutes  after  the  arrival  of 
each  ferry-boat  from  Manhattan,  between  the  hours  of  5  and  7  p.  m..  and  run 
over  the  Richmond  terrace,  at  least  to  the  foot  of  Richmond  avenue.  Port  Rlcn- 
mond.'    Orie  of  the  cars  must  continue  to  the  Elizabethport  ferry. 

(b)  That  the  Sunday  schedules  be  so  arranged  that  not  less  than  forty-four 
(44)  cars  be  run  from  St.  George  to  Elizabethport  ferry  over  the  Richmond 
terrace  between  the  hours  of  12  u.  and  6  p.  m. 

2.  That  all  cars  signed  to  run  to  St.  George  or  to  the  New  York  ferry  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

3.  That  the  service  of  the  Richmond  Light  and  Railroad  Company  on  Its 
Castleton  avenue  Hue  be  supplemented  and  changed  as  follows: 

(a)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  St.  George  within  five  minutes  after  the  arrival  of  each 
ferry  boat  from  Manhattan,  between  the  hours  of  5  and  7  p.  m.,  and  run  over  th«» 
Castleton   avenue   route  to   Columbia   street. 

(b)  That  the  schedules  be  so  arranged  that  dally,  except  Sundays,  not  less 
than  two  (2)  cars  leave  Columbia  street  and  run  over  the  Castleton  avenue 
route  to  St,  George  to  meet  each  boat  leaving  St.  George  between  the  hours  of 
7:45  and  8:45  a.   m.,  both  Inclusive. 

4.  That  the  following  oddltlons  and  changes  In  equipment,  with  the  exception 
of  those  staled  In  subdivision  (b),  be  made  and  completed  as  soon  as  possible, 
but  not  later  than  May  15,  1908. 

■  (a)  That  the  company  pass  through  the  shops,  making  every  required  repair, 
all  the  present  open  car  bodies,  and  all  trucks  and  equipment,  turning  them  out 
In  as  perfect  condition  as  possible. 

(b)  That  the  company  provide  and  equip  all  cars  In  service  with  two  new 
automatic  circuit  breakers  of  sutllcient  capacity  and  modern  type.  This  work  on 
the  closed  cars  Is  to  be  completed  by  November  1,  1908,  and  on  all  open  cars  by 
May  15,   1908. 

re)  That  the  company  provide  and  equip  each  of  its  cars  In  service  with  a 
gear  case,  for  each  motor  thereon,  and  that  each  gear  case  shall  at  all  times  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  by  the  gear  anrl 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full 
of  grease. 

(d)  That  the  company  provide  and  maintain.  In  good  condition,  on  all  of  Its 
cars  in  service,  two  head  lights,  of  the  type  used  upon  the  fifteen-bench  open  cars, 
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numbered  71   to  00.  or  light  of  equal  power  that  will  not  project  from  the  da«h 
of  the  car  further  than  those  upon  the  flf teen-bench  open  cars  numbered  71  to  90, 

(e)  That  the  company  provide  and  maintain,  in  good  condition,  two  sets  of 
fenders,  complete,   upon  each  car  in  service. 

(f)  That  the  company  provide  and  equip  each  car  in  service  w^Ith  proper 
lightnlns  arrest  equipment. 

(g)  That  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length 
lo  permit  of  trolley  wheel  following  the  trolley  wire  at  railway  crossings, 

(h)  That  no  more  overhead  trolley  wire  of  the  size  known  No.  0  be  erected, 
but  that  all  new  wire  constructed  and  all  repairs  and  replacing  of  old  worn  wire 
be  made  with  No.  00  wire. 

(i)  That  the  company  carefully  examine  all  wooden  poles  and  change  those 
that  show  a  dangerons  condition  from  decay  or  other  cause  and  reset  all  poles 
that  have  excessive   lean. 

(j  That  the  company  overhaul  all  sections  of  track  now  in  condition  that 
cars  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make 
track  suitable  for  satisfactory  operation  of  flf  teen-bench  open  cars.  This  refers 
particularly  to  all  sections  outside  the  paved  streets. 

(k)  That  the  company  exercise  great  care  that  all  cars  are  properly  equipped 
with  sand  box  outfits  and  that  they  are  at  all  times  kept  supplied  with  suitable 
sand;   and  it  Is  further. 

Ordered,  That  this  order  shall  take  effect  on  January  10,  1908,  and  shall  con- 
tinue in  force  for  a  period  of  two  years  from  and  after  the  date  of  Its  taking 
effect,  but  without  prejudice  to  an  order  for  further  or  additional  hearings,  and 
action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed,  or 
In  respect  of  anything  covered  by  the  order  for  hearing  herein  prior  to  the  ex- 
piration of  said  period  of  two  years.     And  it  Is  further 

Ordered,  ^rhat  before  January  10.  1908.  the  said  Richmond  Light  and  Railroad 
Company  notifv  the  Public  Service  Commission  for  the  BMrst  District  whether 
the  terras  of  this  order  are  accepted  and  will  be  obeyed. 


South  Brooklyn  Railway  Company  and  Nassau  Electric  Rail- 
road Company. —  Increase  of  service  on  Union  street  line. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  Improvement  in  and  Addition  to 
the  h'ervice  and  Knuipment  of  the  SOUTH 
BKOOKLYN  RAILWAY  COMPANY  and  the 
NASSAU  ELECTRIC  RAILROAD  COMPANY, 
in  respect  to  the  Union  Street   Line. 


ORDER    No.    395. 

April    8,    1908. 


It  is  hcrthy  oiflercd.  That  a  hearing  be  had  on  the  Sth  day  of  April,  1908.  at 
2:o0  o'cUwk  iu  the  afternoon,  or  at  any  times  to  which  the  same  may  be  ad- 
journed, ut  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  ol 
Manhattan,  city  of  New  York,  State  of  New  York  to  inquire  whether  the 
regulations,  etiuipmcnt,  appliances  and  service  of  Ihe  South  Brooklyn  Railway 
Company  and  the  Nassau  Electric  Railroad  Company,  In  respect  to  transpona- 
tlon  of  persons  in  the  First  District,  are  unjust,  unreaj4onable,  improper  or 
Inadequate,  and  whether  the  said  companies  run  cars  enough  or  with  sufficient 
frequency,  or  possess  or  operate  motive  power  enough  reasonably  to  accommodate 
passenger  traffic  transported  by  them  or  offered  for  transportation  to  them,  and 
if  such  be  found  to  be  the  fact,  then  to  determine  whether  it  is  reasonably 
necessary  to  accommodate  and  transport  the  said  tralflc  transported  or  offered 
for  transportation  and  is  and  will  lie  Just,  reasonable,  proper  and  adcrquate  to 
direct  that  the  service  of  the  said  South  Brooklyn  Railway  Company  and  said 
Nassau  Electric  Ilailrond  Coinpauy  on  its  Union  Street  line  be  increased  and 
supplemented  at  the  points  and  times  and  in  the  particulars  following,  that  Is 
to  say: 

A. —  WESTBorxn. 

Ijcaving  Ninth  avenue  and  Twentieth  street  and  to  run  at  least  as  far  west  as 
City  Hall. 

1.  Between  6:40  and  7:10  a.m.,  by  an  increase  of  two  cars,  or  by  an  Increase 
from   five  to  seven   cars. 

2.  Between  7:10  and  7:40  a.  m.,  by  an  increase  of  three  cars,  or  by  an  increase 
from  six  to  nine  cars. 

3.  Between  7:40  and  8:10  a.  :v[.,  by  an  increase  of  three  cars,  or  by  an  Increase 
from  six  to  nine  cars. 

4.  Between  8  :10  and  8  :40  a.  m.,  by  an  Increa.se  of  three  cars,  or  by  an  Increase 
from  six  to  nine  cars. 

5.  Between  8  :40  and  9  :10  a.  m.,  by  an  increase  of  two  cars,  or  by  an  increase 
from  five  to  seven  cars.  • 

6.  Between  9 :10  and  9  :40  a.  m.,  by  an  increase  of  one  car,  or  by  an  Increase 
from  four  to  five  cars. 
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.    '^'    Bet^weon  7  :10  and  7 :40  p.  m.,  by  an   Increase  of  two  cars,  or  by  an  Increase 
trouk    four    to  six  cars. 

8.    Between   7  :40  and   8  .10  P.  m.,  by  an  Increase  of  one  car,  or  by  an   Increase 
irom   tivree  to  four  cars. 

B. —  Bastbound. 

ILoayin^  City  Hall  to  Ninth  avenue  and  Twentieth  street. 

J-    Ret -ween  3  :00  and  3  :30  P.  M.,  by  an  increase  of  two  cars,  or  by  an  increase 
xrom    three  to  five  cars. 

10.  Between  3 :30  and  4  :00  p.  m.,  by  an  Increase  of  one  car,  or  by  an  increase 
from    four  to  five  cars. 

11.  Bc'tween  4:00  and  4:30  p.m.,  by  an  increase  of  one  car,  or  by  an  increase 
from    four  to  five  cars. 

12.  Between  4  :30  and  5  :00  p.  m.,  by  an  increase  of  one  car,  or  by  an  increase 
from    four  to  five  cars. 

13.  Between  5:00  and  5:30  p.  m.,  by  an  increase  of  two  cars,  or  by  an  increase 
from   five  to  seven  cars. 

14.  Between  5:30  and  6:00  p.  M.,  by  an  increase  of  three  cars,  or  by  an  increase 
from    seven  to  ten  cars, 

15.  Between  6:00  and  6:30  P.  m.,  by  an  increase  of  three  cars,  or  by  an  Increase 
from    eight  to  eleven  cars. 

16.  Between  6  :30  and  7  :00  P.  m.,  by  an  increase  of  three  cars,  or  by  an  increase 
from   six  to  nine  cars. 

17.  Between  7  :00  and  7  :30  p.  m..  by  an  Increase  of  one  car,  or  by  an  Increase 
from    four  to  five  cars. 

18.  Between  7:30  and  8:00  p.m.,  by  an  Increase  of  one  car,  or  by  an  increase 
from  four  to  five  cars. 

B. —  Hamilton  Ferry  Service. 

10.  Between  8 :30  A.  M.  and  4  :30  p.  m..  to  provide  a  service  of  four  cars  an 
hour,  between  Court  street  and  Hamilton  ferry,  the  route  to  be  the  same  as  now 
operated  durinir  the  rush  hours. 

20.  Between  6 :30  and  10 :30  p.  m.,  to  provide  a  service  of  four  cars  an  hour, 
as  mentioned  In  item  No.  10. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reason- 
able time  within   which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  malse  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  Ordered^  That  the  said  South  Brooklyn  Railway  Company  and  the  said 
Nassau  Electric  Railroad  Company  be  given  at  least  four  days'  notice  of  such 
bearing  by  service  upon  each  of  them,  either  personally  or  by  mall,  of  a  certified 
copy  of  this  order,  and  that  at  such  hearing  said  companies  be  afforded  all  rea- 
sonable opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  matters  aforesaid. 


Staten  Island  Railway  Company. —  Lack  of  passenger  train  ^r- 

vice  at  Great  Kills  station. 

Complaint  of  H.  A.  Raynes 

against 

Staten  Island  Railway  Company. 

Complaint  Order  No.  282   (see  form,  note  1)   issued  February  21st. 
The  matters  complained  of  were  satisfied  by  the  company. 


Staten  Island  Midland  Railway  Company. —  Congested  condition 

of  Sunday  service  on  the  Ck)ncord-New  Dorp  line  and  Jbhe 

Concord-Port  Kichmond  line. 

Complaint  Order  No.  785. 
Hearing  Order  No.  820. 
Complaint  of  IT.  W.  Pope 
against 
Staten  Island  Midland  Railway  Company. 

Complaint  Order  No.  785  (see  form,  note  1)  issued  October  16tb. 
Hearing  Order  No.  820  (see  form,  note  3)  issued  November  6th. 
Hearing  held  November  13th,  16th,  December  21st  and  28th. 
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Third  Avenue  Railroad  Company.—  Service*  on  Third  and  Am- 
sterdam avenue  line. 

Hearing  Order  No.  404. 
Opinion  of  Commissioner  Maltbie. 
Final  Order  No.  424. 
Final  Order  No.  469. 


In  the   Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
Question  of  Improvement  in  and  Addition  to  the 
Service  of  the  THIRD  AVENUE  RAILROAD 
COMPANY,  and  of  Prederlclc  W.  Whltrldge,  as 
Receiver  of  said  Company. 


Third  and  Amsterdam  Avenue  Line. 


HEARING  ORDER   No.  404. 
April   7.   1008. 


/*  i*  fierehy  Ordered,  That  a  hearing  be  had  on  the  16th  day  of  April,  1908,  at 
2:30  o'clocli  In  the  afternoon,  or  at  any  time  or  time  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street.  In  the  t>oroagh 
of  Manhattan,  city  and  State  of  New  Yorlc,  to  Inquire  whether  the  reeulations, 
practices  and  service  of  the  Third  Avenue  Railroad  Company,  or  of  Frederick  W. 
Whltrldge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  In  respect  to  the 
transportation  of  persons  in  the  First  District  on  the  Third  avenue  and  Amsterdam 
avenue  line,  from  the  United  States  postofflce  in  Paris  row  to  the  northern  terminus 
of  the  line  at  or  near  One  Hundred  and  Ninety -flfth  street,  are  unreasonable.  Im- 
proper or  inadequate,  and  whether  the  said  Third  Avenue  Railroad  Company,  or 
the  said  Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue  Rallroad'Com- 
pany,  run  cars  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time 
schedule,  reasonably  to  accommodate  the  passenger  traffic  transported  by  them,  or 
offered  for  transportation  to  them,  and  if  such  be  found  to  be  the  fact  then  to 
determine  whether  it  is  reasonably  necessary  to  accommodate  and  transport  the 
said  traffic  transported  or  offered  for  transportation,  and  Is  and  will  be  just,  rea- 
sonable, proper  and  adequate  to  direct  that  the  service  of  the  said  Third  Avenue 
Railroad  Company,  or  of  Frederick  W.  Whitridge,  as  receiver  of  the  Third  Avenue 
Railroad  Company,  be  Increased,  supplemented  and  changed  in  the  following  man- 
ner, that  is  to  say: 

1.  By  operating  dally,  Including  Sunday,  over  every  point  of  the  Third  and 
Amsterdam  avenue  line,  from  the  United  States  postofflce  In  Park  Row  to  the 
northerly  terminus  of  the  line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  every  fifteen  minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that  point;  the 
number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hour 
in  each  direction,  or 

(b)  A  minimum  number  of  25  cars  in  one  direction  in  each  fifteen  minute  period 
in  which  the  provisions  of  subdivision   (a)  above  are  not  complied  with. 

2.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  of 
operating  cars  on  the  Third  and  Amsterdam  avenue  line  between  the  United 
States  postoffice  in  Park  Row  and  the  northerly  terminus  of  the  line  at  or  near 
One  Hundred  and  Ninty-fifth  street  as  may  be  Just  and  reasonable,  and  if  any 
such  changes,  improvements  or  additions  be  found  to  be  such  as  ought  to  be 
made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time  within 
which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as   shall   be  just   and   reasonable. 

It  is  further  Ordered,  That  the  said  Third  Avenue  Railroad  Company  and  the 
sald^Frederick  W.  Whltrldjje,  as  receiver  of  the  Third  Avenue  Railroad  Company, 
be  ^ven  at  least  five  days'  notice  of  said  hearing  by  service  upon  them,  either 
personally  or  by  mail,  of  a  certified  cony  of  this  order,  and  that  at  such  hearing 
said  company  and  its  receiver  be  afforded  all  reasonable  opportunity  for  present- 
ing evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 


Hearing  held  April  16th. 


Opinion  of  Commissi^gn. 

(Adopted  April  17,   1908.) 
CoMMissiONim  Maltbib  : — 

The  Third  and  Amsterdam  avenue  line  extends  from  Ann  street  and  Broadway 
to    Fort   George    via    Park    Row,    the    Bowery,    Tblrd    avenue.    One    Hundred   and 
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Twenty-flfth  street,  Manhattan  street  and  Amsterdam  avenue.  Not  all  of  the 
cars  operated  upon  this  line  run  between  the  two  extreme  termini;  certain  cars 
are  regularly  switched  back  at  crossover  points,  which  are  so  frequent  as  to  per- 
nalt   of    snch  routing  as  will  most  readily  accommodate  the  traveling  public. 

Nortli  of  Sixth  street  there  is  no  limiting  point  upon  the  whole  line,  and  sufficient 
cars  may  be  run  to  give  everyone  a  seat  except  under  unusual  conditions.  At 
Grand  street  and  the  Bowery  there  are  so  many  lines  operating  through  this  inter- 
section, that  it  is  physically  Impossible  to  Increase  materially  the  number  of  cars 
operated  upon  the  Third  avenue  line  without  diminishing  the  cars  operated  upon 
tlie  otlier  lines.  Hence,  tne  number  of  cars  below  Sixth  street  may  not  be  as 
sreat  as  the  rumber  in  use  above  Sixth  street. 

TTtie  testimony  presented  at  the  hearings  shows  that  it  would  probably  be  neces- 
sary   to  operate  25  cars  In  each  15-mlnute  period  for  certain  portions  of  the  day 
belo-w   Sixth  street  if  the  passenger  traffic  were  to  be  fully  accommodated.     But  to 
^o    tills  would  rob  the  other  lines  operating  through  Grand  street  and  the  Bowery. 
I,    tlierefore,   recommend   that  the  Third  avenue  line  be  required  to  operate  as  a 
maximum   only  12  cars  in  each   lo-mlnute   period  south  of  Sixth  street,  and  the 
order  has  been  so  drawn.     The  transportation  bureau  will  continue  its  inspections 
and   endeavor  to  work  out  some  plan  for  a  new  routing  of  the  cars  or  for  a  re^ 
arrangement  of  the  traffic  whereby  the  service  may  be  still  further  increased  upon 
tlie   Third  avenue  line,  as  well  as  the  other  lines  crossing  the  Bowery  at  Grand 
street. 

There  being  no  such  limiting  point  above  Sixth  street,  the  company  has  been 
required  to  operate  the  usual  10  per  cent,  excess  of  seats  over  passengers;  or,  if 
unable  to  do  so,  at  least  26  cars  in  every  15-minute  interval.  The  evidence  shows 
tbat  if  the  order  is  complied  with  in  spirit  as  well  as  in  letter,  the  service  will  be 
greatly  improved.  At  present  the  service  Is  inadequate  over  most  of  the  line  and 
at  times  when  there  is  no  excuse  for  the  crowding. 

To  comply  with  the  provisions  of  the  order,  a  larger  number  of  cars  will  need 
to  be  used  than  have  been  operated  heretofore. "  Mr.  Maher,  who  is  general  manager 
of  the  line  under  Mr.  Whitrldge,  the  receiver,  stated  that  with  the  cars  that  had 
been  ordered  and  the  open  cars  which  could  be  used  very  shortly,  there  would 
be  in  his  opinion  a  sufficient  number  to  provide  adequate  service  upon  the  linf* 
He  added  that  he  was  not  absolutely  certain  of  this  and  to  definitely  answer  this 
question  would  require  more  investigation  than  he  had  yet  made.  Inasmuch  as 
the  receiver  can  ask  for  a  modification  of  the  order  or  a  rehearing  in  case  it  is 
found  that  he  does  not  have  a  sufficient  numb^  of  cars,  I  recommend  that  the 
order  be  made  effective  May  1st,  by  which  time  some  open  cars  can  be  used.  If 
he  should  find  that  there  are  not  enough  cars  to  give  adjequate  service,  one  of  the 
first  things  which  ought  to  be  considered  is  the  ordering  of  more  cars.  The  public 
is  entitled  to  them,  and  if  they  are  not  ordered,  this  matter  will  doubtless  need 
to  be  considered  under  a  further  order. 

The  general  principles  involved  in  this  order  have  been  discussed  in  the  opinion 
upon  the  improvement  of  service  on  the  Twenty-third  street  line  and  need  not  be 
discussed  here,  although  they  apply  with  equal  force. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDBE  No.  424. 
April  17, 1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,  and  it  appearing  that  the  said  hearing  was  held  pursuant  to  Hearing  Order 
404  of  this  Commission,  dated  April  7,  1908.  and  returnable  on  April  16,  1908, 
at  2  :30  p.  m.,  and  It  appearing  that  said  order  was  duly  served  upon  said  P.  W. 
Whitridge  as  receiver  of  the  'Fhlrd  Avenue  Railroad  Company  on  the  8th  day  of 
April,  1908,  and  that  said  Third  Avenue  Railroad  Company  had  due  notice  of 
said  hearing,  and  that  said  hearing  was  had  by  and  before  the  Commission  on  the 
matters  embraced  in  said  order  for  a  hearing  on  the  16th  day  of  April,  1908. 
before  Mr.  Commissioner  Maltbie,  presiding:  Albert  H.  Walker,  Esq..  appearing 
for  the  Commission;  lOdward  A.  Maher,  Esq.,  appearing  for  said  receiver,  and 
proof  having  been  taken  upon  said  hearing,  and  It  being  made  to  appear  after 
the  jiroceedings  on  said  hearing  that  the  service  of  said  railroad  company  and  of 


494       Public  Service  Commission  —  First  District. 

said  F.  W.  Whit  ridge,  as  receiver  of  Bald  company.  In  respect  to  the  traiuvM>r* 
tatlon  of  persons  upon  Its  Third  avenue  and  Amsterdam  aTenne  line  In  the  city 
and  State  of  New  York,  is  unreasonable,  improper  and  inadequate  in  that  oald 
Third  Avenue  Railroad  Company  and  said  P.  w.  Whltrldge,  as  receiver  of  ssid 
company  do  not  operate  cars  enough  upon  said  Third  avenue  and  Amsterdam  «v«^ 
nue  line  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule  reason- 
ably to  accommodate  the  passenger  traffic  transported  by  them  or  offered  for 
transportation  to  them,  and  It  appearing  that  it  would  be  Just,  rea8onabl<>  and 
proper  that  the  said  service  of  the  said  Third  Avenue  Railroad  Company  and  F. 
W.  Whltrldge  as  receiver  of  said  company  be  Increased,  supplemented  and  changed 
In  the  particulars  hereinafter  set  forth  : 

Therefore,  On  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission. 
It  Is 

Ordered  as  follows : 

1.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whltrldge.  as 
receiver  of  said  company  be,  and  they  hwoby  are,  directed  and  required  to  operate 
daily,  including  Sunday,  over  every  point  of  the  Third  avenue  and  Amsterdam 
avenue  line  from  the  United  States  post-office  in  Park  row  to  the  northerly  ter- 
minus of  the  line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either: 

(a)  A  sufficient  number  of  cars  In  each  direction  past  any  point  of  observation 
to  provide  during  every  fiftL*en-mlnute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per 
hour  In  each  direction,  or 

(b)  Over  that  portion  of  the  above  descrn>ed  line  south  of  Sixth  street  a 
minimum  number  of  twelve  cars  In  one  direction  In  each  flfteen-mlnute  period  in 
which  the  provisions  of  subdivision  (a)  aliove  are  not  compiled  with:  and  over 
that  portion  of  the  line  above  described  north  from' Sixth  street  a  minimum  num- 
ber of  twenty-flve  cars  In  one  direction  In  each  fifteen-minute  period  in  which 
the  provisions  of  subdivision   (n)  above  are  not  complied  with. 

2.  That  said  Third  Avenue  Railroad  Company  and  said  P.  W.  Whitridge,  as 
receiver  of  said  company  be,  and  they  hereby  are,  directed  and  required  to  Insti- 
tute such  changes.  Improvements  and  additions  by  or  for  the  1st  day  of  May,  1908. 

This  order  shall  continue  In  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

3.  /*  i8  further  ordered.  That  said  Third  Avenue  Railroad  Company  and  said 
P.  W.  Whitridge,  as  r*»celver  of  said  company,  notify  the  Public  Service  Commis- 
sion for  the  First  District  within  five  days  after  service  of  this  order  upon  them 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.  469.     AMENDING  FINAL  ORDER  No.  424. 
May  8, 1908. 

An  order,  known  as  Order  No.  424.  having  been  duly  made  by  the  Commtaslon 
on  the  17th  day  of  April,  1008,  and  F.  W.  WTiItrldge,  receiver  of  the  Third  Ave- 
nue Railroad  Company,  having  thereafter  objected  to  the  recital  therein  as  fol- 
lows, "  Edward  A.  Maher.  E.sq.,  appearing  for  said  receiver."  on  the  ground  that 
from  such  recital  the  Inference  might  be  drawn  that  said  Edward  A.  Maher  ap- 
peared on  behalf  of  said  recelvei*,  the  fact  being  that  he  attended  at  the  request 
of  the  Commission,  It  is 

Ordered,  That  said  Order  No.  424  be,  and  the  same  hereby  is  amended  nunc 
pro  tvnc  as  of  the  17th  -day  of  April.  1908,  by  striking  out  the  words.  "  Edward 
A.  Maher,  Esq..  appearing  for  said  receiver,"  and  inserting  instead  the  words, 
"  Edward  A.  Maher.  General  Manager  of  the  Third  Avenue  Railroad  Company,  for 
its  receiver,  attending,  at  the  request  of  the  Commission,"  so  that  said  order  as 
amended  shall  read  as  follows: 

FINAL  ORDER  No.  424. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  16, 
1908,  and  It  appearing  that  the  snld  hearing  was  held  pursuant  to  Hearing  Order 
404  of  this  Commission,  dated  April  7,  1908.  and  returnable  on  April  16,  19<>«. 
at  2  :30  p.  M.,  and  it  appearing  that  said  order  was  duly  served  upon  said  F.  W. 
Whltrldge,  as  receiver  of  the  Third  Avenue  Railroad  Company  on  the  8th  day 
of  April.  1908,  and  that  said  Third  Avonue  Railroad  Company  had  due  notice 
of  said  hearing,  and  that  said  hearing  was  had  by  and  before  the  Commission  on 
the  matters  embraced  In  said  order  for  a  hearing  on  the  16th  day  of  April.  1908, 
before  Mr.  Commissioner  Maltbie,  presiding:  Albert  H.  Walker,  Esq..  appearing 
for  the  Commission  :  Kdward  A.  Maher,  General  Manager  of  the  Third  Avenue 
Railroad  Company,  for  its  receiver  attending,  at  the  request  of  the  Commission, 
and  proof  ha  vine  been  taken  upon  said  hearing,  and  It  being  made  to  apiesr 
after  the  proceedings  on  said  hearing  that  the  service  of  said  railroad  company 
and  of  said  K.  W.  Whitric^ce,  as  receiver  of  said  company,  in  respect  to  the  trans- 
portation of  persons  upon  its  Third  avenue  and  Amsterdam  avenue  line  In  the  city 
and  State  of  Now  York,  Is  unrea.sonable.  Improper  and  Inadequate  In  that  said  Third 
Avenue  Railroad  Company  and  said  F.  W.  Whitridge.  as  receiver  of  said  company, 
do  not  operate  cars  enough  upon  said  Third  avenue  and  Amsterdam  avenue  line 
or  with  sufflcient  frequency,  or  upon  a  reasonable  time  schedule  reasonably  to 
accommodate   the  passenger  traffic  transported  by   them  or  offered  for  transport*- 
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*^  to  tbem,  and  it  appearing  that  it  would  be  just,  reasonable  and  proper  that 
said  serviee  of  the  snid  Third  Avenue  Railroad  Company  and  P.  W.  Whitrldge, 
as  receiver  of  said  company  be  increased,  supplemented  and  changed  In  the  par- 
ticulars   lierelnaf ter  set  forth  : 

Tnerof  ore,    On    motion   of   George    S.   Coleman,   Esq.,  .counsel    to  the  Commission, 
It    Is 

Onterrtitl   as  follows: 

1.  Ttia.t  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whitridge,  as 
receiver  of  said  company  be,  and  they  hereby  are,  directed  and  required  to  operate 
daily,  including  Sunday,  over  every  point  of  the  Third  avenue  and  Amsterdam  ave- 
nue line  from  the  United  States  postotHce  in  Park  row  to  the  northerly  terminus 
ot  tile    line  at  or  near  One  Hundred  and  Ninety-fifth  street,  either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observation 
to  provide  during  everj-  fifteen-minute  period  of  the  day  or  night  a  number  of 
seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at  that  point, 
the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  six  per  hour 
in    eacli  direction  ;  or 

<l>)  Over  that  portion  of  the  above  described  line  south  of  Sixth  street  a  mini- 
mum number  of  twelve  cars  in  one  direction  in  each  flfteen-mlnute  period  in 
w^liicli  the  provisions  of  subdivision  (a)  above  are  not  complied  with:  and  over 
ttiat  portion  of  the  line  alKive  described  north  from  Sixth  street  a  minimum  num- 
ber of  twenty-five  cars  in  one  direction  in  each  fifteen-minute  period  in  which  the 
provisions  of  subdivision   (a)  are  not  complied  with. 

2-    That  said  Third  Avenue  Railroad  Company  and  sald.F,  W.  \ATiitridge,  as  re- 
ceiver of  said  company  bo,  and  they  hereby  are,  directed  and  required  to  institute 
sucU   changes,  Improvements  and  additions  by  or  before  the  1st  day  of  Mav.  1008. 
This  order  shall   continue  in   force  until   such   time  as  the  Public  Service   Com- 
mission for  the  First  District  shall  otherwise  order. 

3.  It  is  further  ordcral.  That  said  Third  Avenue  Railroad  Company  and  said 
P.  W.  Whitridge,  as  receiver  of  said  company,  notify  the  Public  Service  Commis- 
sion for  the  First  District  within  five  days  after  service  of  this  order  upon  them 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Third  Avenue  Railroad  Company. —  Service  on  Kingsbridge  sur- 
face line. 

licarinf?  Order  No.  435. 

Opinion  of  Commij-sioncr  Maltbie. 

Final  Order  No.  536. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
ouestion  of  Improvements  In  and  Addition  to  the 
Service  of  the  THIRD  AVKNT'K  UATTiKOAD 
COMPANY  and  of  FRBDEIUCK  W.  WHITUIDGE. 
as  receiver  of  said  company. 


'  Kingsbridge  Surface  I.ine." 


ORDER    FOR   HEARING 
No.   435. 

April  24,  1008 


It  is  hrrrhu  onlrred.  That  a  hearing  be  had  on  the  6th  day  of  May.  1008,  at 
3  oVlock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  l.'»4  Nassau  street,  borough  of 
Manhattan,  city  of  New  York.  S*ate  of  New  York,  to  inquire  whether  the  regula- 
tions, practices  and  service  of  the  Third  Avenue  Railroad  Companv,  or  of  Fred- 
erick W,  Whitridge,  as  receiver  of  the  said  Third  Avenue  Railroad  Company.  In 
respect  to  transportation  of  persons  in  th«»  First  District  on  the  Kingsbridge  sur- 
face line,  are  unreasonable,  improper  or  Inadequate,  and  whether  the  said  Third 
Avenue  Railroad  Company,  or  th*»  said  Frederick  W.  Whitridge  as  receiver  of 
the  said  Third  Avenue  Railroad  Company,  run  cars  enough  or  with  sufficient  fre- 
quency or  upon  a  reasonable  time  schedule  reasonably  to  accommodate  oassenger 
traffic  transported  by  them  or  offered  for  transnortatlon  to  them,  and  If  such 
be  found  to  be  the  fa^'t  then  to  determine  whether  It  is  reasonablv  neces.sar.v  to 
accommodate  and  trnn'^port  the  s-ald  traffic  tran<?portnd  or  offered  for  transnorti- 
tlon,  and  is  and  will  be  just,  r^^asonable.  proper  and  adequate  to  direct  that  the 
service  of  the  said  Third  Avenue*  Railroad  Company,  or  of  Frederick  W.  Whit- 
ridge, its  receiver,  on  the  Kinesbridee  surface  line,  be  increased,  supplemented  and 
changed  In    the  followlrg   n^arrer.   that  Is   to   ray: 

I.  By  routing  cars  from  One  Hundred  and  Twenty-fifth  street  and  Eflst  river  to 
the  northerly  terminus  of  the  line  Instead  of  from  One  Hundred  and  Twenty-fifth 
street  and  Eighth  avenue  as  at  present. 
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2.  By  operating  daily,  includliig  Sundays,  except  between  the  boors  of  2  ▲.  ac- 
and  5  a.  m.,  over  every  point  of  the  Kingsbrldge  line,  between  One  Hundred  and 
Twenty-fifth  street  and  East  river  and  the  northerly  terminus  'of  the  line  a  saill' 
dent  number  of  cars  in  each  direction  past  any  point  of  observation  to  provide 
during  every  fifteen-minute  period  of  the  day  and  night  a  number  of  eeat<»  at 
least  ten  per  cent  (10%)  in  excess  of  the  number  of  passengers  at  that  point; 
the  number  of  cars  passing  any  point  to  be.  however,  never  less  than  six  (6> 
per  hour  in  each  direction  except  between  the  hours  of  2  a.  m.  and  5  a.  ic. 

3.  By  making  such  other  and  further  changes  in  the  schedule  and  manner  ot 
operating  cars  on  the  Kingsbrldge  surface  line,  between  One  Hundred  and  Twenty- 
fifth  street  and  East  river  and  the  northerly  terminus  of  the  line  as  may  be  iast 
and  reasonable. 

And  if  any  such  changes,  improvements  or  additions  be  found  to  be  sach  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  Buch  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Third  Avenue  Railroad  Company,  and  Frederick 
W.  Whitridge,  as  receiver  of  the  Third  Avenue  Railroad  Company,  be  given  at 
least  ten  days'  notice  of  such  bearing  by  service  upon  it.  cither  periwnally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  and 
its  receiver  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  6th,  12th  and  19th. 

Opinion   of   Commission. 

(Adopted  May  29,   1908.) 
Commissioner  Maltbib: — 

The  question  of  the  adequacy  of  service  upon  the  Kingsbrldge  surface  line 
has  been  before  the  Commission  for  some  time  and  several  Inspections  have  been 
made  by  the  Transportation  Bureau.  When  the  matter  was  first  taken  np  it 
was  found  that  the  New  York  City  Railway  Company  was  using  the  line  for  th» 
experin^ntal  running  of  the  pay-as-you-enter  cars,  which  were  lo  be  used  upon 
the  Madison  avenue  line.  Owing  to  the  lack  of  adequate  facilities  at  the  Kings- 
bridge  car  barn  and  the  delays  due  to  the  bfeaking  in  of  the  pay-as-you-enter 
cars,  the  service  on  the  Kingsbrldge  line  was  very  much  interrupted,  but  in  order 
that  the  cars  should  be  working  smoothly  when  they  were  placed  upon  the  Madison 
avenue  line,  it  seemed  necessary  that  the  motormen  should  be  taught  how  to 
handle  them  and  that  the  cars  should  be  broken  in  before  they  were  actually  put 
into  use;     Consequently,  no  order  was  issued  at  tfcat  time. 

After  the  pay-as-you-enter  cars  were  taken  off  the  line,  observations  wore  con- 
tinued and  an  order  for  a  hearing  was  issued,  hearings  duly  held  and  evidence 
taken.  At  these  hearings  residents  of  this  portion  of  the  city  appeared  and  com- 
plained regarding  the  inadequacy  of  the  service  at  certain  hours  and  the  Irregularity 
with  which  the  cars  were  operated.  Evidence  was  also  presented  by  the  Inspectors 
of  the  Commission. 

When  our  observations  were  first  undertaken  the  Kingsbrldge  line  extended  from 
One  Hundred  and  Twenty-fifth  street  and  Eighth  avenue  westerly  over  One  Hun- 
dred and  Twenty-fifth  street,  Manhattan  street,  Amsterdam  avenue  and  Broadway 
to  the  Harlem  Ship  Canal.  It  seemed  clear  at  the  very  beginning  that  the  service 
would  be  greatly  Improved  if  the  southerly  terminus  of  the  line  were  changed 
from  One  Hundred  and  Twenty-fifth  street  and  Eighth  avenue  to  First  avenue 
and  One  Hundred  and  Twei^ty-fifth  street.  This  change  was  suggested  to  the  com- 
pany some  time  ago,  was  soon  adopted  by  them  and  since  it  has  been  in  operation 
has  been  found  to  work  with  great  sajtlsfaction  to  the  public  and  to  the  company. 

The  evidence  taken  at  the  hearings  shows  that  the  service  Is  adequate  most  of 
the  time,  except  that  it  is  very  irregular  and  that  upon  Saturdays,  Sundays  and 
holidays  the  number  of  cars  run  is  not  sufficiently  Increased  to  handle  the  crowds 
which  go  to  that  section  of  the  city  for  recreation. 

I  have  directed,  therefore,  that  an  order  be  prepared  which  shall  not  require 
that  a  uniform  schedule  be  maintained  throughout  the  week  and  upon  Sundays, 
but  that  an  clastic  standard  be  fixed  which  will  allow  the  company  to  operate 
few  cars  when  few  cars  are  needed  and  yet  will  require  the  company  to  operate 
a  larger  number  when  the  demands  make  their  operation  necessary.    The  inspectors 
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liave  noted  that  the  timeB  of  maxlmnm  demand  recur  with  considerable  regularity, 
and  It  ^wiU  be  possible  for  the  manager,  by  using  the  ordinary  means  of  obser- 
vation, to  anticipate  the  demands  and  operate  sufficient  cars  to  adequately  handle 
the    trafBc.     As  regards  regularity,  there  Is  opportunity  for  great  improvement. 

Thereupon  the  following  final  order  was  issued: 

FINAL   ORDER   No.    536. 
May  29,  lOOa 

Ttils  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  6tb 
day    of  May,  the  12th  day  of  May  and  the  19th  day  of  May,  1908,  and  it  appear- 
ing   tbat   the  said   hearing  was   held   pursuant   to   hearing  order  No.  435   of   this 
Commis.sion,  dated  April  '24,  1008,  and  returnable  on  May  6.  1008,  at  3  P.  M..  and 
It    appearing  that   said  order  was  duly   served   upon   said  Third   Avenue  Railroad 
Company  and  upon  said  F.  W.   Whltndge,  as  receiver  of  said  company,  and  that 
said    bearing  was  had  by  and  before  the  Commission^  on  the  matters  embraced  In 
said    order  for  hearing  on  the  6th.   12th  and  19th  days  of  May.  1908,  before  Mr. 
Commissioner  Maltbie,   presiding,  Harry  M.   Chamberlain,   Bsq.,  assistant  counsel, 
appearing  for  the  Commission  and  no  one  appearing  for  said  Third  Avenue  Rail- 
road  Company  or  for  said  receiver,  and  proof  having  been  taken  upon  said  hear- 
ing and  it  being  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
service  of  said  Third  Avenue  Railroad  Company  and  of  said  F.  W.  Whitridge,  as 
receiver  of  said  company  in  respect  to  the  transportation  of  persons  upon  its  line 
known  as  the  Kingsbridge  Surface  Line  in  the  City  and  State  of  New  Yoric,  are 
unreasonable,  improper  and  inadequate  in  that  said  Third  Avenue  Railroad  Cbm- 
pany  and  said  F.  W.  Whitridge  as  receiver  of  said  company,  do  not  operate  cars 
enough    upon   said   line    or    with    sufficient   frequency   or   upon    a    reasonable   time 
schedule  reasonably  to  accommodate  the  passenger  traffic  transported  by  them  or 
offered  for  transportation  to  them,  and  it  appearing  that  it  would  be  Just,  reason- 
able and  proper  that  the  said  service  of  the  said  Third  Avenue  Railroad  Company 
and  of  F.  W.  Whitridge,  as  receiver  of  said  company,  be  increased,  supplemented 
and  changed  in  the  particulars  hereinafter  set  forth. 

Therefore,   on   motion   of  George   S.    Coleman,   counsel   to  the  Commission,   it  is 
Ordered  as  follows: 

1.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W.  Whitbrldge,  as 
received  of  said  company,  be  and  they  hereby  are  directed  and  reqnired  to  route 
cars  from  One  Hundred  and  Twenty-fifth  street  and  East  river  to  the  northerly 
terminus  of  said  line  instead  of  from  One  Hundred  and  Twenty-fifth  street  and 
Eighth  avenue. 

2.  That  said  Third  Avenue  Railroad  Company  and  said  F.  W,  Whitridge,  as  receiver 
of  said  company,  be  and  they  hereby  are  directed  and  required  to  operate  daily 
Including  Sundays  except  between  the  hours  of  2  a.  h.  and  5  a.  m.  over  every 
point  of  said  Kingsbridge  line  between  One  Hundred  and  Twenty-fifth  street  and 
East  river  and  the  northerly  terminus  of  the  line,  a  sufficient  number  of  cars  in 
each  direction  past  any  point  of  observation  to  provide  during  every  fifteen  (15) 
minute  period  of  the  day  and  night  a  number  of  seats  at  least  ten  per  cent. 
(10%)  in  excess  of  the  number  of  passengers  at  that  point,  the  number  of  cars 
passing  any  point  to  be.  however,  never  less  than  six  (6)  in  each  direction  except 
between  the  hours  of  2  a.  m.  and  5  a.  m. 

3.  That  said  Third  Avenue  Railroad  Compnny  and  said  F.  W.  Whitridge.  as 
receiver  of  said  company,  l>e  and  thoy  hereby  are  directed  and  required  to  insti- 
tute said  changes,  improvements  and  additions  by  or  before  the  tenth  day  of  June, 
1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

4.  It  is  further  Ordered,  That  said  Third  Avenue  Railroad  Company  and  said 
F.  W.  Whitridge  as  receiver  of  said  company  notify  the  Public  Service  Commis- 
sion for  the  First  District  within  five  (5)  days'  after  service  of  this  order  upon 
them  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Union  Railway  Company. —  Service  on  Jerome  avenue  line  to 

Woodlawn. 


GEORGE    A.  •  DENHOLM    and    GEORGE    W.     M. 
CLARK, 

CnmpUiivauiH, 
against 

TNION   RAILWAY   COMPANY. 

Defendant. 

Under   order  for  hearing  No.   170,   made    Peceinber 
27,  1007. 


FINAL  ORDER  No.   243. 
February  7,   1008. 


This  matter  coming  on  upon  the  complaInt<i  of  George  A.  Denholm  and  George  W. 
M.  Clark,  dated  November  23,  1907,  and  November  18,  1907,  respectively,  and  the  an- 
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Bwer  thereto  of  Union  Railway  Company  bearing  date  the  14th  day  of  December,  1907, 
and  the  report  of  the  hearing  had  herein  on  January  7,  1908.  and  January  14,  ifh.m, 
and  it  appearing  that  said  hearing  was  held  b/  and  pursuant  to  an  order  of  the  Com- 
mission No.  170,  made  and  entered  the  27th  day  of  December,  1907,  and  returnable 
on  the  7th  day  of  January,  1908,  and  that  said  order  for  hearing  was  duly  served 
upon  said  Union  Railway  Company  and  that  said  hearing  was  held  by  and  before 
said  Commission  on  the  matters  in  said  complaint,  said  answer  and  said  order 
specifled,  on  the  7th  day  of  January,  1908,  and  by  adjournment  duly  had  to  the 
14th  day  of  January,  1908,  Mr.  Commissioner  Bustis  presiding,  and  Grosrenor  H. 
Backus,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  and  Ambruse  F. 
McCabe,  Esq..  appearing  for  the  railway  company,  at  «each  of  said  sessions,  and 
evidence  being  taken, 

^011',  it  being  made  to  appear  after  the  proceedings  on  the  said  hearing  that 
the  service  of  the  Union  Railway  Company  is  unreasonable  and  Inadequate  In 
that  said  company  does  not  operate  cars  enough  north  of  Woodlawn  Gate,  on  It* 
Jerome  avenue  line,  and  does  not  operate  cars  with  sutflclent  regularity  on  said 
line  reasonably  to  accommodate  the  passenger  traffic  transported  by  said  company 
or  offered  for  transportation  to  it.  at  the  times  hereinafter  specified,  and  It 
appearing  that  it  would  be  Just,  reasonable  and  proper  that  the  service  of  said 
Union  Railway  Company,  on  its  Jerome  avenue  line,  should  be  supplemented  in  the 
particulars  hereinafter  set  forth,  at  the  points  and  at  the  times  hereinafter  set 
forth, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  is  Ordered,  That  the  said  Union  Railway  Company  increase  its  service  upon 
its  Jerome  avenue  line  so  that  said  company  shall  operate  through  cars  between 
One  Hundred  and  FIfty-flfth  street  and  the  city  line  at  Jerome  avenue,  as  follows: 

1.  With  a  headway  of  not  more  than  four  (4)  minutes  Iwtween  cars  leaving  the 
city  line,  southbound,  on  Jerome  avenue,  between  6  :30  and  9  :00  a.  m.,  daily  except 
Sundays. 

2.  With  a  headway  tff  not  more  than  four  (4)  minutes  between  cars  leaving 
One  Hundred  and  Fifty-fifth  street,  northbound,  between  4:30  and  7  p.  m.,  daily 
except  Sundays. 

3.  With  a  headway  of  not  more  than  twentv  (20)  minutes  between  cars  leaving 
the  city  line,  southbound  on  Jerome  avenue,  between  1  and  5  a.  m.  daily. 

4.  At  all  other  times  with  a  headway  of  not  more  than  eight  (8)  minutes  between 
cars  leaving  the  city  line,  southbound. 

And  it  is  further  ordered.  That  this  order  shall  take  eflTect  on  the  10th  day  of 
February,  1908,  and  shall  remain  In  force  until  modified  by  further  order  of  this 
Commission. 

And  it  is  further  ordered,  That  paragraphs  numbered  (1)  and  (2)  of  Order  No. 
107  of  this  Commission,  made  the  22d  day  of  November,  1907,  be,  and  the  same 
hereby  are,  rescinded  and  abrogated,  said  Order  No.  107  to  remain  In  full  force 
and  effect  except  as  to  said  paragraphs  numbered  (1)  and  (2); 

And  it  is  further  ordered.  That  within  five  (5)  days  from  and  after  the  service 
of  this  order  the  said  Union  Railway  Company  notify  the  Public  Service  Com- 
mission for  the  First  District  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 

Union  Railway  Company. —  Failure  to  ojierate  cars  between  1  a. 
111.  and  5  a,  m.  on  a  twenty  minute  headway. 

(V-MI'LATNT  CF  FkANK   J.    FlYNN 

against 
t'NFON  Railway  Company  and  Frederick  W.  Whitbidge,  its  Receiver. 

(  nmjjlaint  Order  Xo.  ol7    (see  form,  note  1)    issued  May  22d. 


Union  Railway  Company. —  Inadequate  service  on  Fort  Schuyler 

read,  Westc»h(^j-'ter  villap:e  to  the  Eastern  boulevard,  and  pro- 

])<>sed  extension  of  line  on  Eastern  boulevard. 

Complaint  Order  Xo.  323. 
Heari  nor  Order  No.  308. 
Final  Order  Xo.  474. 
Kxtonsiou   Order  Xo.   ^^0, 
•  Extension  Order  Xo.   631. 

.  ■  Opinion  of  Counsel. 

Rehearing  Order  Xo.   789. 
Final  Order  No.  827. 
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Complaint  of  William  Hexderson  and  Others 
against 
Union  Railway  Company  and  Frederick  W.  Whitridge,  its  Receiver. 

Complaint  Order  Xo.  323   (.«ee  form,  note  1)    issued  March  10th. 
Heaaing  Order  No.  368    (see  form,  note  3)   issued  March  27th. 
Hearings  were  held  April  8th  and   15th. 
Tlie    following  final  order  was  issued: 


WILl^TAM    HENDERSON    and    One    Hundred    and 
Fifty  Others, 

Complainants, 
against 

rXION    RAILWAY    COMPANY    and    FREDERICK 
W.    WHITRIDGE,  as   Receiver  of  said   Company, 

Defendan  t. 


*'  IiM^equate  service  on  Fort  Schuyler  Road. 
'Westchester  Village  to  Eastern  Boulevard,  and 
proposed  extension  of  line  on   Eastern   Boulevard." 


After  Hearing  Order  No.  3fi8,  dated  March  27.  1908. 


FINAL    ORDER,    No.    474. 
May    8,    1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  8th 
day  of  April,  1908,  and  on  the  15th  day  of  April.  1908,  and  it  appearing  that  the 
said  hearing  was  had  by  and  before  the  Commission  pursuant  to  Hearing  Order 
No.  308,  Issued  upon  the  complaint  and  answer  herein  and  returnable  on  the 
8th  day  of  April,  1908,  at  3:,30  P.  M.,  and  it  appearing  that  said  order  w^as  duty 
served  upon  said  T'nion  Railway  Company,  and  that  such  service  was  by  it  duly 
acknowledged,  and  that  said  hearing  was  had  by  and  before  the  Commission  on 
the  matters  embraced  in  the  complaint  and  answer  herein  and  in  said  order 
specified  on  the  8th  day  of  April.  1908,  and  on  the  15th  day  of  April.  1908,  before 
Mr.  Commissioner  Eustls,  presiding,  Harry  M.  Chamberlain,  Estj.,  Assistant 
Counsel,  appearing  for  the  Commission,  and  M.  S.  Borland,  Esq.,  of  Messrs. 
Rowers  &  Sands,  attorney,  appearing  for  said  Union  Railway  Company  and  for 
Frederick  W.  Whitridge,  as  receiver  of  said  company,  and  it  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  said  Union  Railway  Com- 
pany and  said  Frederick  W.  Whitridge.  as  receivers  of  said  company,  have  done 
or  omitted  to  do  certain  acts  which  are  in  violation  of  some  provision  of  law 
or  of  the  terms  and  conditions  of  the  franchise  or  charter  of  said  company.  In 
falling  to  extend  Its  line  from  the  present  terminus  of  its  line  on  Fort  Schuyler 
road  at  the  intersection  of  Fort  Schuyler  -road  and  Eastern  boulevard,  along 
Eastern  boulevai"d  and  the  Town  Dock  road  to  Long  Island  Sound,  said  route 
being  designated  In  the  franchise  of  said  company  In  the  following  language: 
"  thence  along  said  tEastem)  boulevard  to  the  new  road  to  Long  Island  Sound 
and  thence  along  said  new  road  to  Long  Island  Sound."  and  it  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  it  would  be  just,  reasonal)le 
and  proper  to  require  the  said  Union  Railway  Company  and  said  Frederick  W. 
Whitridge,  as  receiver  of  said  company,  to  extend  and  operate  its  said  line  from 
the  present  terminus  thereof  on  said  Fort  Schuyler  road  as  aforesaid,  along 
Eastern  boulevard  up  to  tho  point  where  the  Town  Dock  road  intersects  said 
Eastern  boulevard,  and  as  far  as  the  franchise  of  said  company  extends  on  said 
Eastern  boulevard;  and  it  having  been  made  to  appear  that  such  addition  ought 
reasonably  to  be  made  to  said  line  in  order  to  promote  the  convenience  of  the 
public;  and  it  having  been  made  to  appear  after  the  proceedines  on  said  hearing 
that  the  service  of  said  I'nion  Railway  Company  and  of  Frederick  W.  Whitridge, 
as  receiver  of  said  company,  in  respect  to  the  transportation  of  persons  upon 
their  line  upon  said  Fort  Schuyler  road  is  unreasonable,  improper  and  Inade- 
quate, in  that  said  company  and  said  Frederick  W.  Whil ridge,  as  recpiver  of  said 
company,  do  not  operate  cars  enough  upon  said  Hue  or  with  sufflclent  frequency 
or  upon  a  reasonable  time  schedule  reasonalily  to  accommodate  the  passenger 
traffic  transported  by  them  or  offered  for  transportation  to  them,  and  thnr  ir 
would  be  just^.  reasonable  and  nroner  that  the  said  scrvlee  of  snld  Union  Railway 
Company  and  of  Frederick  W.  Whitridge,  as  receiver  of  said  company,  be  Iii- 
croased.   supplement od  and   changed   in   the  particulars   hereinafter  set  forth: 

Therefore,  on  motion  of  George  S.  Coleman.  Esq.,  Counsel  to  the  Commission, 
It    is 

Ordered, 

1.  That  said  Union  Railway  Company  and  said  Frederick  W.  Whitridge,  as 
receiver   of   said   company,   lie  and   they   hereby   are   directed   and   required-  to  ex- 
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tend  tbelr  said  line  from  the  easterly  terminus  of  said  line  on  Fort  Scboyler 
road  at  the  Intersection  of  said  road  with  Eastern  boulerardp  along  said  Eastem 
boulevard  up  to  the  point  where  said  Town  Dock  road  intersects  said  Eastern 
boulevard,  and  as  far  as  the  franchise  riehts  of  the  said  company  extend  on 
Rastern  boulevard,  and  to  build  and  equip  such  extension  in  a  suitable  ana 
proper  manner  for  the  operation  of  said  line  and  with  such  switches  or  turn- 
outs as  may  be  required  to  enable  said  company  and  its  said  receiver  to  give 
adequate  service  upon  said  Eastern  boulevard  and  upon  said  Fort  Schuyler  road. 

2.  It  is  further  ordered ,  That  said  Union  Railway  Company  and  said  Frederick 
W.  Whltrldge,  as  receiver  of  said  company,  be  and  they  nereby  are  directed  and 
required  to  operate  daily,  including  Sunday,  over  every  point  of  said  line  on  said 
Fort  Schuyler  road  and  every  point  of  said  line  on  Eastern  boulevard  when  com- 
pleted, either: 

(a)  A  sufficient  number  of  cars  in  each  direction  past  any  point  of  observatfoti 
to  provide  during  every  llfteen-mlnute  period  of  the  day  and  night  between  the 
hours  of  6:30  a.  m.  and  1:45  a.  m.,  at  least  a  seat  for  every  passenger;  the  nam- 
her  of  cars  passing  any  point  In  each  direction  to  be,  however,  never  less  than 
eight  (8)  cars  per  hour  between  6:30  a.  m.  and  9  a.  m.,  and  between  3:30  p.  li. 
and  8  p.  m.,  and  never  less  than  four  (4)  cars  per  hour  In  each  direction  between 
0  A.  M.  and  3  :30  p.  m.,  and  between  8  p.  m.  and  1 :45  a.  m.  ;  or 

(b)  A  minimum  of  fifteen  (15)  cars  in  each  direction  in  each  thirty-minnte 
period   In   which  the  provisions  of  subdivision    (a)    above  are  not  complied   with. 

3.  It  is  further  ordered.  That  said  Union  Railway  Company  and  said  Fr«»derlck 
W.  Whltrldge,  as  receiver  of  said  company,  be  and  they  hereby  are  directed  and 
required  to  complete  said  extension  of  said  line  on  said  Eastern  boulevard,  ana 
to  begin  the  operation  of  cars  thereon  not  later  than  the  15th  day  of  Jane,  190R, 
and  to  institute  said  improvements,  changes  and  additions  to  and  in  the  operation 
of  Its  cars  on  said  Fort  Schuyler  road  and  Eastern  boulevard  not  later  than  the 
15th  day  of  June.  1908. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  ahall  otherwise  order. 

4.  This  order  shall  be  without  prejudice  to  the  right  of  the  Commission  to 
make  such  further  or  other  order  or  orders  regarding  any  such  further  extension 
or  extensions  of  said  line  on  said  Town  Dock  road  as  may  to  the  Commission 
seem  Just   and   reasonable. 

5.  It  is  further  ordered.  That  the  said  Union  Railway  Company  and  said  Fred- 
erick W.  whltrldge,  as  receiver  of  said  company,  notify  the  Public  Service  Com- 
mission for  the  First  District  within  five  days  after  service  of  this  order  upon 
them  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applications  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION    ORDER   No.    680. 
June  16,  1008. 

An  order,  No.  474,  having  been  made  herein  on  or  about  the  8th  day  of  May, 
.  1908,  ordering  and  directing  the  Union  Railway  Company  and  Frederick  W. 
Whltrldge,  its  receiver,  to  extend  their  line  from  the  easterly  terminus  of  said 
line  on  Fort  Schuyler  road  at  the  Intersection  of  said  road  with  Eastern  boulevard 
up  to  the  polut  where  said  Town  Dock  road  Intersects  said  Eastern  boulevard 
and  as  far  as  the  franchise  rights  of  the  said  company  extend  on  Eastern  boule- 
vard, and  to  complete  said  extension  and  begin  the  operation  of  cars  thereon  not 
later  than  the  15th  day  of  June.  1908 ;  and  the  said  Union  Railway  Compiiny  and 
Frederick  W.  Whitridge,  Its  recoiver,  having,  on  June  13,  1908,  applied  in  writing 
for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Union  Railway  Company  and  its 
receiver,  Frederick  W.  Whitridge,  shall  complete  the  construction  of  the  exten- 
sion to  Its  road  herein  mentioned  be,  and  the  same  hereby  is,  extended  to  and 
including  the  15th  day  of  July,  1908. 

EXTENSION   ORDER   No.   631. 
July   10,    1008. 

An  order,  No.  474,  having  been  made  herein  on  or  about  the  8th  day  of  May, 
IOCS,  ordering  and  directing  tlie  Union  Railway  Company  and  Frederick  W. 
Whltrldge,  as  receiver,  to  extend  their  line  from  the  easterly  terminus  of  said 
line  on  Fort  Schuyler  road  at  the  Intersection  of  said  road  with  Eastern  boule- 
vard up  to  the  point  where  said  Town  Dock  road  intersects  said  Eastern  boule- 
vard and  as  far  as  the  franchise  rights  of  the  said  company  extend  on  Eastern 
boulevard,  and  to  complete  said  extension  and  begin  the  operation  of  cars  thereon 
not  later  than  the  15th  dav  of  June,  1908 ;  and  the  said  Union  Railway  Companv 
and  Frederick  W.  Whltrkigo,  its  receiver,  having  on  June  13,  1908,  applied  In 
writing  for  an  extension  of  such  time  until  July  15,  1908,  and  an  Extension 
Order,  No.  580,  having  been  made  thereon  on  or  about  the  16th  day  of  June, 
1908,  and  a  report  having  been  made  by  Harry  P.  Nichols,  Engineer  In  Charge, 
of  the  Division  of  Franchises,  to  Nelson  P.  I/ewis.  Chief  Engineer  of  the  Board 
of  Estimate  and  Apportionment,  which  questioned  the  right  of  said  Union  Rail- 
way Company,  and  its  receiver,  to  construct  said  extension,  and  the  matter  bav> 
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in^  been  transmitted  to  the  Corporation  Counsel  for  his  opinion  as  to  whether 
tne  Public  Service  Commission  oJ  the  First  District  had  authority  to  Issue  the 
^r^^  In  question,  and  several  other  questions  in  connection  with  the  franchise 
rislits  of  the  said  company  in  respect  to  the  extension  of  the  Fort  Schuyler 
road   line, 

Nomr,   on  motion  made  and  duly  seconded,  it  Is         ■ 

Ordeveif.  That  the  time  within  which  the  Union  Railway  Company  and  its 
recelv«»^r,  Frederick  W.  Whitridge,  shall  complete  the  construction  of  the  ex- 
tension to  its  road  herein  mentioned  be,  and  the  same  hereby  is,  extended  until 
tbiny    days  after  the  Corporation  Counsel  renders  an  opinion  in  the  matter. 

Opinion  of  Codnsbl. 

August  12,  1908. 
Hon.    John  E.  Eostis,  Commisaioner : 

Sir. —  I  am  in  receipt  of  your  letter  of  June  17th  transmitting  a  copy  of  a 
report  submitted  by  Harry  P.  Nichols,  engineer  in  charge  of  the  division  of  fran- 
cbises  for  the  Board  of  Estimate  and  Apportionment,  to  the  Board  of  Estimate  and 
Apportionment,  relating  to  the  franchises  of  the  Uoion  Railway  on  the  Bjastern 
boulevard  from  Fort  Schuyler  road  to  New  Town  Dock  road,  and  raising  several 
questions  in  regard  to  same.  You  state  that  as  the  matter  has  been  sent  to-  the 
corporation  counsel  for  an  opinion,  you  would  like  an  opinion  from  me  in  regard 
tbereto. 

On  the  8th  day  of  May,  1908,  the  Commission  issued  nnd  order  No.  474  directing 
tbe  Union  Railway  Company  and  F.  W.  Whitridge  as  receiver  of  said  company  to 
extend  their  line  on  Fort  Schuyler  road  from  the  easterly  terminus  of  the  line  at  the 
intersection  of  this  road  with  the  Eastern  boulevard,  northerly  along  said  Eastern 
boulevard  up  to  the  point  where  the  Town  Dock  road  intersects  said  Eastern  boule- 
vard and  as  far  as  the  franchise  rights  of  said  company  extend  on  Eastern 
boulevard. 

This  order  was  made  after  a  hearing  upon  complaint  and  answer.  The  complaint 
asked  that  the  company  be  required  to  extend  the  line  northerly  from  the  inter- 
section of  Fort  Schuyler  road  and  Eastern  boulevard  along  Eastern  boulevard  to 
Pelham  Bay  park.  It  was  claimed  by  the  company  in  the  answer  nnd  upon  the 
bearing  that  the  company  had  a  franchise  over  certain  streets  including  Fort 
Schuyler  road  and  a  portion  of  Eastern  boulevard-  and  the  *'  new  road  to  Long 
Island  Sound"  by  virtue  of  a  grant  of  the  town  of  Westchester  to  the  Wakefield 
and  Westchester  Traction  Company.  It  seems  to  be  the  fact  that  whatever  rights 
the  Union  Railway  Companv  has  on  Eastern  boulevard  it  possesses  as  the  successor 
of  the  Wakefield  and  Westchester  Traction  Company  under  the  consent  thus  granted 
by  the  town  of  Westchester. 

The  Wakefield  and  Westchester  Traction  Company  was  incorporated  in  1892  by 
certificate  of  Incorporation  dated  April  24,  1892,  and  filed  in  the  office  of  the  Secre- 
tary of  State  on  April  28,  1892.  In  the  certificate  of  incorporation  tbe  termini  of 
the  road  are  stated  to  be 

"(1)  The  intersection  of  Fifteenth  avenue  and  Third  street  in  the  village  of 
Williamsbridge ;  (2)  the  junction  of  Long  Island  Sound  with  the  new  road 
between  the  Eastern  boulevard  and  said  Long  Island  Sound." 

On  June  7,  1892,  the  Town  Board  of  the  town  of  Westchester  adopted  a  reso- 
lution granting  to  this  company  the  right  to  build  and  operate  a  street  surface  rail- 
road along  certain  streets,  roads  and  highways,  as  follows : 

"  Beginning  at  Fifteenth  avenue  and  Third  street  in  the  village  of  Williams- 
bridge  ;  thence  along  said  Third  street  to  Wliite  Plains  road ;  thence  along  said 
White  Plains  road  to  Briggs  avenue;  thence  along  said  Brlggs  avenue  to  the 
old  Boston  road ;  thence  along  said  Boston  road  to  the  road  leading  from  Wil- 
liamsbridge to  Westchester  village;  thence  along  said  road  to  Main  street  in 
Westchester  village;  thence  along  said  Main  street  to  the  road  to  Fort  Schuyler; 
thence  along  said  road  to  the  Eastern  boulevard ;  thence  along  said  boulevard 
to  the  new  road  to  Long  Island  Sound ;  and  thence  along  said  new  road  to 
Long  Island  Sound." 

This  company  was  one  of  five  different  companies  which  were  incorporated  at 
the  same  time,  to  ail  of  which  compani^  franchises  were  granted  by  the  Town 
Board  of  the  town  of  Westchester  on  June  7,  1892. 

On  May  12,  1904,  these  companies  were  consolidated  into  the  Bronx  Traction 
Company.  The  consolidation  agreement  recites  that  each  of  the  constituent  com- 
panies **  is  the  owner  of  one  or  more  municipal  consents  and  franchise  rights  to 
construct,  maintain  and  operate  a  street  surface  railroad  in  and  upon  various  streets 
in  the  borough  of  the  Bronx  In  the  city  of  New  York,  and  the  railroads  of  two 
or  more  of  the  said  corporations  have  been  actually  constructed  and  are  now  in 
operation  on  part  of  the  streets,  avenues,  and  roads  designated  in  the  street  fran- 
chises owned  by  said  corporations  respectively  ♦••.••  it  does  not  appear 
by  what  corporations  the  construction  work  had  been  done. 

The  capital  stock  is  fixed  at  $585,000,  '*  the  exact  equivalent  of  the  total  capital 
stock  of  the  five  corporations  hereby  consolidated  at  the  par  value  thereof."  The 
capital  stock  of  the  Wakefield  Company  was  $12r>,000. 

On  November  2,  1904,  an  operating  agreement  was  entered  into  between  the 
Bronx  Traction  Company  and  the  Union  Railway  Company  whereby  the  Union 
Railway  Company  has  the  use  of  the  tracks  of  the  Traction  Company  '*  now  con- 
Btmcted  or  to  be  constructed."     But  the  Union  Railway  Company  does  not  under 
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this  agreement  agree  to  extend  the  tracks  of  the  Bronx  Traction  Company  or  to 
perform  any  of  its  obligations  so  far  as  the  extension  of  tracks  Is  concerned.  After 
the  consolidation  above  mentioned  construction  under  the  franchises  of  the  Bronx 
Traction  Company  was  continued.  The  line  along  ITort  Schuyler  road  wa«  opentnl 
in  1904. 

Mr.  Nichols  states  that  the  consent  to  the  Wakefield  and  Westchester  Traction 
Company  was  granted  by  the  Town  Board  of  Auditors  of  the  town  of  Westchei9t<»r. 
and  the  first  question  he  raises  Is  as  to  whether  the  consent  thus  granted  vested  In 
the  Wakefield  and  Westchester  Traction  Company  a  valid  franchise,  the  Town  Board 
of  the  town  being  at  that  time  the  proper  franchise  granting  authority.  I  think 
Mr.  Nichols  must  be  in  error  in  stAtlng  that  the  consent  was  granted  by  the  Town 
Board  of  Auditors,  as  the  documents  filed  with  the  franchise  department  of  the 
Commission  show  that  the  consent  was  granted  by  the  Town  Board.  There  can 
therefore  be  no  doubt  that  the  Wakefield  Company  had  a  valid  franchise  over  the 
route  described  in  the  consent. 

The  Bronx  Traction  Company  succeeded  to  that  franchise  provided  the  franchise 
had  not  been  forfeited  prior  to  the  consolidation.  As  to  whether  or  not  it  had  beon 
forfeited  a  serious  question  is  presented. 

Section  5  of  the  iiallroad  Lraw  at  the  time  of  the  Incorporation  of  the  Wakefield 
and   Westchester  Traction  Company  provided  as  follows : 

"  If  any  domestic  railroad  corporation  shall  not,  within  five  years  after  Its 
certificate  of  incorporation  Is  filed,  begin  the  construction  of  its  road  and  ex- 
pend thereon  ten  percentum  of  the  amount  of  its  capital,  or  shall  not  finish  its 
road  and  put  It  in  operation  in  ten  years  from  the  time  of  filing  such  cer- 
tificate, its  corporate  existence  and  powers  shall  cease." 

This  section  has  been  held  to  be  applicable  to  street  railroad  corporations  and  to 
be  self  executing.  The  existence  or  the  corporation  is  terminated  by  failure  to 
comply  with  either  of  the  prescribed  conditions. 

Matter  of  Brooklyn,  Winfield  and  Newtown  Ry.  Co.,  72  N.  Y.  245. 
Matter  of  Brooklyn,  Winfield  and  Newtown  Ry.  Co.,  75  N.  Y.  335. 
(See)  Brooklyn  Steam  Transit  Co.  v.  City  of  Brooklyn,  78  N.  Y.  524. 

I  have  been  unable  to  ascertain  Just  when  the  construction  of  this  company's  line 
was  commenced.  It  Is  very  doubtful  whether  it  was  commenced  within  the  time 
prescribed  by  the  statute  or  whether  the  required  amount  of  capital  was  expended 
within  that  time.  This  company,  though  organized  in  1892,  never  made  any  report 
to  the  State  Board  of  Railroad  Commissioners.  The  company  was  merged  in  the 
Bronx  Tniction  Company  In  1004.  The  first  report  showing  any  construction  was 
made  by  the  Bronx  Traction  Company  in  1904.  It  would  therefore  appear  ex- 
tremely unlikely  that  the  condition  mentioned  was  complied  with  within  the  five 
years  mentioned  In  the  statute.  The  Franchise  Department  has  made  a  study  of  the 
subject,  but  has  been  unable  to  reach  any  definite  conclusion. 

Whatever  the  decision  may  bo  upon  the  point  just  mentioned.  It  is  certain  that 
the  line  was  not  completed  within  the  ten  years  prescribed  by  the  statute  for  the 
completion  of  the  line,  for  more  than  sixteen  years  have  elapsed  since  the  filing  of 
the  certificates  of  Incorporation  and  the  line  has  been  constructed  no  farther  than 
the  Intersection  of  Fort  Schuyler  road  and  Eastern  boulevard.  It  would  appear. 
therefore,  that  the  company's  franchise  has  been  forfeited  unless  the  time  for  con- 
struction has  been  extended  in  some  way.  I  know  of  no  way  wherei>y  the  time  for 
the  construction  could  have  been  extended  except  under  an  amendment  to  section  5 
of  the  Railroad  I/aw. 

In  1901  section  5  of  the  Railroad  Law  was  amended  by  the  addition  of  the  fol- 
lowing : 

"  This  .section  shall  not  apply  to  any  street  surface  railroad  company  in- 
corporated prior  to  July  first,  eighteen  hundred  and  ninety-five,  which  has 
obtained  or  become  the  owner  of  the  consents  of  the  local  authorities,  of  any 
city  of  the  first  or  second  class,  given  under  article  four  of  the  railroad  law 
to  the  use  of  the  public  streets,  avenues,  or  highways  for  the  construction  and 
operation  of  the  railroad  thereon." 

I  am  of  the  opinion  that  this  amendment  could  have  no  application  to  the  Wake- 
field and  Westchester  Traction  Company  as  the  consents  It  had  were  those  of  the 
local  authorities  of  a  town  and  not  those  of  the  local  authorities  of  a  city  of  the 
first  or  second  class.  This  amendment,  therefore,  cannot  save  the  company's  fran- 
chise from  forfeiture. 

if.  as  seeuiH  to  be  the  case,  the  franchise  rights  of  the  Wakefield  and  Westchester 
Traction  Conii)any  have  Ix'cn  forfeited,  it  would  seem  unnecessary  to  pass  upon  the 
remaining  (inestions  raised  by  Mr.  Nichols.     However,  they  will  be  noticed  briefly. 

Mr.  Nichols  raises  a  question  as  to  the  location  of  the  road  designated  In  the 
consent  of  the  town  of  Westchester  as  the  "  new  road  to  Long  Island  Sound."  The 
order  of  the  Commission  assumes  that  the  road  Intended  Is  the  Town  Dock  road 
which  intersects  Eastern  boulevard  at  a  point  north  of  the  intersection  of  Fort 
Schuvler  road  with  Eastern  boulevai'd.  Mr.  Nichols  is  of  the  opinion,  however,  that 
the  road  referred  to  is  Ferris  avenue  or  Ferry  Point  road,  which  lies  to  the  south 
of  the  intersection  of  Fort  Schuyler  road  and  Eastern  boulevard.  If  this  Interpre- 
tation is  correef.  the  Waketield  and  Westchester  Traction  Company  never  had  any 
franchise  riKhts  on  Eastern  boulevard  north  of  the  Intersection  of  Fort  Schuyler 
road   therewith. 

The  lanpua^e  used  is  very  ambiguous.  It  was  claimed  by  the  Union  Railway 
Company   in   its  answer  and  upon  the  hearing  that  it  had  no  franchise  rights  on 
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Eastern     boulevard   north   of  the   Intersection   of  Fort   Schuyler   road   and   Eastern 
boulevarti    and   that  by  **  the  new  road  to  Long  Island  Sound "   was  meant  Ferris 
avenue    or    Ferry  Point  road.     However,  upon   the  hearing.   Mr.   Edward  A.  Maher, 
until    recently  President  of  the  I'ulon  Itallwny  Company,  admitted  that  the  road  in- 
tended  MTBLS  the  New  Dock  road   (or  Town  Dock  road)  above  mentioned.     It  having 
been  thus  admitted  that  the  company  had  franchise  rights  over  a  portion  of  Elastorn 
boulevard    north  of  the  intersection  of  Fort   Schuyler  road  and  Eastern  boulevard, 
the   Commission  accepted  the  company's  statement  and  Issued  Its  order  accordingly. 
It    is    impossible  to  determine  from  the  maps  and  documents  tiled  with  the  Com- 
mission   which  interpretation  is  correct.     A  map  filed  by  the  linlon  Uallw^ay  Com- 
pany   ^rith   the   Franchise  Department  of  the  Commission   shows   the  route  as  ex- 
tendini;    through  I'>rrls  avenue.     I   am  of  the  opinion,  however,   that  the  road   re- 
fexred  to  is  the  Town  Dock  road.     The  consent  of  the  town  of  Westchester  describes 
the  line  as  extending  "  to  Long  Island  Sound ;"  and  the  certificate  of  incorporation 
of   the   Wakefield  and  Westchester  Traction  Company  describes  the  terminus  of  the 
line  as  the  '*  Junction  of  Long  Island  Sound  with  the  new  road  between  the  Eastern 
boulevard  and  said  Ivong  Island  Sound."     Several  maps  prepared  at  different  times 
by    the   authorities  of  the  borough  of  the  Bronx  are  on  nle  with  the  Franchise  De- 
partment of  the  Commission.     On  all  these  maps  the  Town  Dock  road  is  shown  as 
extending  to  the   Sound,   whereas  Ferris  avenue  or  Ferry  Tolnt  road  is  shown  as 
extending  only  part  way   to  the  Sound.     There  could   therefore  be  no  **  Junction  " 
l>etMreen  this  road  and  the  Sound.     However,  it  is  a  matter  of  what  was  intended 
at    the  time,  and  in  the  absence  of  any  knowledge  as  to  what  the  intent  was,  no 
definite  drtermlnation  can  he  reached. 

Mr.  Nichols  inquires  whether  the  company's  interpretation  of  the  franchise  in 
reKnrd  to  the  streets  or  roads  on  w^hlch  it  was  granted  evidenced  by  the  maps  fur- 
nlslied  by  the  Union  Railway  Company,  precludes  il  from  claiming  the  right  to 
coiistr\ict  in  a  different  direction  on  the  same  street,  when  the  description  of  the 
route  contained  In  the  consent  may  he  considered  ambiguous. 

1  am  of  the  opinion  that  any  ambiguity  may  be  cleared  up  and  the  actual  intent 
may  be  ascertained.  The  company's  interpretation  may  be  taken  for  what  it  is 
worth,  but  Is  not  conclusive.     Resort  may  be  had  to  extrinsic  circumstances. 

Smith  v.  Helmer,  7  Barb.  415. 

Union  Pac.  R.  R.  Co.  v.  Hall  et  al.,  91  U.  S..  343,  351. 

Mr.  Nichols  seems  to  be  of  the  opinion  that  the  order  of  the  Public  Service  Com- 
mission should  have  lieen  directed  to  the  Bronx  Traction  Company  instead  of  the 
TTalon  Railway  Company.  In  this  I  think  he  is  right.  As  has 'been  noted,  the 
XTnion  Railway  Company  has  the  use  of  the  tracks  of  the  Bronx  Traction  Company 
under  an  agreement  with  that  company,  but  there  is  nothing  In  that  a«:reement 
whereby  the  Union  Railway  Company  undertakes  to  extend  the  tracks  of  the  Bronx 
Traction  Company  or  to  perform  any  of  its  obligations  so  far  as  the  extension  of 
tracks  is  concerned.  If  there  Is  any  agreement  between  these  companies  whereby 
the  Union  Railway  Company  obligates  itself  to  extend  the  tracks  of  the  Bronx 
Traction  Company.  It  has  not  been  filed  with  ihe  Commission. 

Mr.  Nichols  seems  to  be  In  doubt  whether  the  Commission  has  power  to  make 
an  order  requiring  a  company  to  utilize  Its  entire  franchise  where  It  is  using  only 
a  part  thereof.  The  decisions  of  the  courts  upon  this  point  leave  little  room  for 
doubt.  It  is  held  that  a  railroad  company  need  not  accept  a  franchise  unless  it 
chooses  to  do  so,  but  that  if  it  accepts  the  franchise  it  must  take  it  as  offered,  and 
the  company  has  no  right  to  accept  in  part  and  reject  In  part.  The  company  owes 
a  duty  to  the  public  to  exercise  the  entire  franchise  granted  to  it.  The  franchise 
can  only  be  legally  exercised  by  the  company  operating  Its  entire  road.  There  is 
no  privilege  granted  or^rlght  obtained  to  operate  a  part  thereof;  and  if  it  under- 
takes to  do  so  it  is  exercising  a  franchise  or  privilege  without  legal  sanction. 

The  People  vs.  The  Albany  and  Vermont  Railroad  Company,  24  N.  Y.  261. 

Matter  of  Metropolitan  Transit  Company.  Ill  N.  Y.  588. 

I'nlon  Pacific  R.   R.  Co.  vs.  Hall  et  al..  91  V.  S.  .343. 

Paige  vs.  Schenectady  Ry.  Co.,  178  N  Y.  102,  114. 

Collins  vs.  Amsterdam   St.   R.   R.  Co..  70  App.  I>lv.  249. 

Coelet  vs.  Metropolitan  Transit  Co..  48  Hun.  520. 

And  it  seems  that  mandamus  will  lie  to  compel  a  railroad  company  which  Is 
exercising  a  part  of  its  franchise  to  exercise  its  entire  franchi.»;e. 

The  People  vs.  The  Albany  and  Vermont  Railroad  Companv,  24  N.  Y.  261. 
Union  Pacific  R.  R.  Co.  vs.  Hall  et  al.,  91  U.  S.  .343. 

The  failure  of  the  company  to  exercise  Its  entire  franchise  being  thus  a  violation 
of  law  and  of  the  terras  and  conditions  of  its  franchise,  the  (\)mmlsslon  has  power 
under  section  48  of  the  Public  Service  Commissions  I^w  to  make  an  order  requiring 
the  company  to  exercise  Its  entire  franchise,  and  may  enforce  its  order  by  mandamus. 

Public  Service  Commissions  Law,  S  48. 
Public  Service  Commissions  Iaw,  §  57. 

My  conclusions  therefore  are : 

1.  The  con.sent  of  the  town  of  Westchester  to  the  Wakefield  and  Westchester 
Traction  Company  In  1892  vested  In  that  company  a  valid  franchise  over  the  route 
described  in  the  consent. 

2.  Upon  the  consolidation  of  this  company  and  other  companies  Into  the  Bronx 
Traction  Company  In  1904,  the  Bronx  Traction  Company  succeeded  to  the  rights  of 


504       Public  Sbevice  Commission  —  First  District. 

the  Wakefield  and  Westchester  Traction  Company  provided  those  rights  had  not 
been  forfeited  under  section  5  of  the  Railroad  Law.  Apparently,  however,  these 
rights  had  been  forfeited. 

3.  If  these  rights  have  not  been  forfeited,  the  Commission  has  power  to  make 
an  order  requiring  the  Bronx  Traction  Company  to  extend  its  line  over  the  entire 
route  described  in  the  consent  above  mentioned,  or  requiring  the  Union  Railway 
Company  to  extend  the  line  if  that  company  has  become  obligated  in  any  way  to 
extend  the  same. 

4.  The  order  of  the  Commission  in  this  case  was  directed  to  the  Union  Railway 
Company  which  operates  its  cars  over  the  tracks  of  the  Bronx  Traction  Company 
under  an  agreement  for  the  use  of  the  tracks.  As  the  Union  Railway  Company 
does  not  under  the  terms  of  this  agreement  undertake  to  extend  the  tracks  of  the 
Bronx  Traction  Company,  apparently  the  order  should  have  been  directed  to  the 
Bronx  Traction  Company. 

5.  The  language  used  in  the  consent  of  the  town  of  Westchester  in  describing 
the  streets  through  which  the  road  should  extend  after  leaving  the  Junction  of  Fort 
Schuyler  road  and  Eastern  boulevard  is  so  ambiguous  that  it  is  impossible  to  de- 
termine the  direction  intended. 

I  would  recommend  that  an  investigation  be  had  in  order  to  determine 

1.  Whether  the  rights  granted  by  the  town  of  Westchester  to  the  Wakefield  and 
Westchester  Traction  Company  have  been  forfeited. 

2.  If  such  rights  have  not  been  forfeited,  then  to  determine  over  what  streets 
such  rights  extend. 

3.  Whether  there  is  any  agreement  between  the  Bronx  Traction  Company  and 
the  Union  Railway  Company  whereby  the  latter  Is  obligated  to  extend  the  lines  of 
the  Bronx  Traction  Company. 

4.  Whether  any  of  the  franchises  of  the  Bronx  Traction  Company  are  still  valid 
and  subsisting. 

A  general  investigation  of  the  franchises  of  this  Company  would  enable  the  Com- 
mission to  get  at  the  facts  and  determine  what  course  to  pursue.  As  matters  now 
stand  orders  of  the  Commission  affecting  the  lines  of  this  company  are  likely  to  be 
rendered  nugatory  by  the  action  of  the  city  in  claiming  that  there  is  no  franchise 
and  refusing  to  permit  the  company  to  execute  these  orders. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN, 

Counsel  to  the  Commission. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING   ORDER   No.    789. 
October  16,  1908. 

An  order,  No.  474,  having  been  made  and  filed  herein  on  May  8,  1908.  under 
and  pursuant  to  an  Order  ror  Hearing  No.  368,  made  March  27,  1908,  directing 
the  said  Union  Railway  Company  and  Frederick  W.  Whitrldge,  Its  receiver,  to 
extend  their  line  on  Fort  Schuyler  road  from  the  easterly  terminus  at  the  Inter- 
section of  said  road  with  tbe  Eastern  boulevard  along  said  Eastern  boulevard 
up  to-  the  point  where  Town  Dock  road  intersecta  said  Eastern  boulevard  and  as 
far  as  the  franchise  rights  of  the  said  company  extend  on  said  Eastern  boule- 
vard, and  said  Order  No.  474  having  been  duly  served  upon  the  Union  Railway 
Companv  and  Frederick  W.  Whitrldge,  Its  receiver,  and  said  company  having 
accepted  said  Order  No.  474  on  May  12,  1908,  and  sald^  company  having  subse- 
quently, on  October  14,  1908,  applied  in  writing  to  this  Commission  for  a  re- 
hearing in  respect  to  the  matter  contained  in  paragraph  (1)  of  said  Order  No. 
474,  and  sufficient  reason  for  said  rehearing  having  been  mirde  to  appear ; 

Ordered,  That  said  request  for  a  rehearing  bo  granted,  and  that  the  said  rehear- 
ing upon  the  matters  contained  In  paragraph  (1)  of  said  Order  No.  474,  entered 
and  filed  on  May  8,  1908,  be  held  on  the  5th  day  of  November,  1908,  at  2:30 
o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  ad- 
journed, at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  determine  after  such  rehearing  and 
after  consideration  of  the  facts.  Including  those  arising  after  the  making  of 
Order  No.  474,  If  any  part  thereof  Is  unjust,  unwise,  and  whether  the  said  Ordor 
No.  474  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  complainants  and  the  said  Union  Railway  Com- 
pany and  Frederick  W.  Whitrldge,  Its  receiver,  be  given  at  least  ten  (10)  days* 
notice  of  such  rehearing,  by  service  upou  them,  either  personally  or  by  mall,  of 
a  certified  copy  of  this  order,  and  thar  at  such  rehearing  said  company  shall  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Union  Railway  Company  and  Fred- 
erick W.  Whitrldge.  Its  receiver,  within  which  to  comply  with  the  terms  of  para- 
graph (1)  of  said  Order  No.  474  be,  and  the  same  hereby  is,  extended  until  such 
time  as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein  pro- 
vided for. 

Hearing  held  Noyember  5th. 
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The  following  final  order  was  issued: 

FINAL  ORDER   No.   827.  VACATING  IN  PART  ORDER   No.    474. 
November  10,  1908. 

This  mntter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the 
5th  day  of  November.  1008,  and  it  appearing  that  the  said  hearing  was  had  pnr* 
suant  to  Ordor  for  Rphenrlnj?  No.  7H1),  dntod  the  17th  day  of  October.  1908,  and 
returnable  on  the  5th  day  of  November,  1908,  and  It  appearing  that  said  order 
was  duly  served  upon  the  Union  Railway  Company  and  upon  Frederick  W.  Whit- 
rldge,  as  receiver  of  said  company;  and  it  appearing  that  said  order  for  rehear- 
ing was  issued  by  the  Commission  upon  due  application  of  said  company  after 
service  on  said  company  of  Final  Order  No.  474,  made  and  filed  herein  on  May  8. 
1908,  ordering  and  directing  said  company  and  said  receiver,  among  other  thing«i, 
to  extend  their  line  from  the  easterly  tern^nus  of  said  line  on  Fort  Schuyler  road, 
at  the  intersection  of  said  rond  with  Eastern  boulevard  up  to  the  point  where 
said  Eastern  boulevard  is  Intersected  by  the  Town  Dock  road,  and  as  far  as  the 
franchise  rights  of  the  said  company  extend  on  Eastern  boulevard,  and  to  com- 
plete said  extension  and  begin  tne  operation  of  cars  thereon  not  later  than  the 
15th  day  of  June,  1908,  and  after  service  on  said  company  of  various  extension 
orders  extending  the  time  for  the  completion  of  such  line ;  and  it  appearing  that 
said  rehearing  was  had  by  and  before  the  Commission  on  the  matters  embracea 
in  said  order  for  rehearing  on  the  5th  day  of  November,  1908,  before  Mr.  Com- 
missioner Eustis,  presiding,  Harry  M.  Chamberlain,  C!sq.,  Assistant  Counsel,  ap- 
pearing for  the  Commission  and  Henry  A.  Robinson,  Esq.,  appearing  for  said  rail- 
way company  and  for  said  receiver:  and  proof  having  been  taken  upon  said 
rehearing,  and  It  having  been  made  to  appear  after  the  proceedings  on  said  re- 
hearing that  the  Union  Railway  Company  has  no  franchise  rights  on  E^astera 
boulevard,  or.  at  least,  that  the  franchise  rights  on  Eastern  boulevard  are  of 
doubtful  validity,  and  that  under  the  circumstances  such  original  order  No.  474, 
in  so  far  as  it  directs  the  extension  ef  such  line  upon  Eastern  boulevard,  may 
have  been  unwarranted,  and  that  it  would  therefore  be  proper  to  direct  that  said 
BMnal  Order  No.  474  be  abrogated  to  that  extent. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission,  it  is 
Ordered:  1.  That  said  original  Order  No.  474  of  this  Commission,  In  so  far  as 
it  directs  the  extension  of  the  line  of  the  Union  Railway  Company  on  Eastern 
boulevard,  be  and  the  same  hereby  is  abrogated,  vacated  and  set  aside. 

2.  That  this  order  shall  take  effect  Immediately  and  shall  continue  In  force 
until  such  time  as  the  Public  Service  Commission  for  the  First  District  shall 
otherwise  order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission 
to  hold  such  other  and  further  hearing  or  hearings  and  to  issue  such  other  and 
further  order  or  orders  in  the  matter  of  the  extension  of  the  line  of  said  com- 
pany on  Eastern  boulevard  or  elsewhere,  as  may  to  the  Commission  seem  Just  and 
reasonable. 

4.  That  this  order  shall  be  filed  in  the  office  of  the  Commission  and  a  certified 
copy  thereof  be  served  upon  said  railway  company  and  upon  said  Frederick  W. 
Whitrldge,  as  receiver  of  said  company. 


OPINIONS,  ORDERS  AND  REPORTS  BASED  MAINLY 
ON  MANNER  OF  OPERATION. 


Brooklyn  Hei^^ts  Railroad  Company.— Cross-over  switches  on 
the  Nostrand  avenue  line  at  Church  avenue;  turning  cars 
back  at  Church  avenue. 

Hearing  Order  No.  326. 

Opinion  of  Commissioner   Basaett. 

Final  Order  No.   376. 


In  the  Matter 
of  the 

Hearing  upon  motion  of  the  Commission  on  the 
question  of  changes  In  the  regulations,  practices 
and  service  of  the  BROOKLYN  HEIGHTS  RAII^ 
ROAD  COMPANY. 


•  Cross-over  switches  on  the  Nostrand  avenue  line  at 
Church  avenue." 


.   HEARING  ORDER  No.  326, 
March  10,  1008. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  23rd  day  of  March,  1908,  at 
2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the   rooms  of  the   Commission,  No.   154   Nassau   street,  borough  of 
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Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  reijn- 
latlons,  practices,  equipment,  applinnces  or  service  of  the  Brooklyn  Heights  Raii- 
road  Company,  In  respect  to  transportation  of  persons  in  the  State  of  New  York, 
are'  unreasonalile,  Improper  or  inadequate,  and  whether  chancres,  improvements  and 
additions  thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth.  In 
order  to  promote  the'  securitv  and  convenience  of  the  public,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  if  such 
be  found  to  be  the  fact,  then  to  determine  whether  a  chanee,  addition  and  im- 
provement In  regulations,  practices,  equipment,  appliaaces  and  service  of  the  said 
company,  ns  hereinafter  set  forth,  are  such  as  may  be  just,  reasonable,  adequate 
and  proper  and  ought  reasonably  to  he  made  to  accommodate  the  passenger  traffic 
offered  to  It  and  to  promote  the  convenience  of  the  public,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  that  is  to  say  : 
Whether  the  following  changes,  additions  and  regulations  should  he  put  into 
effect : 

1.  That  the  cars  at  present  operated  on  the  Nostrand  avenue  line  be  run  through 
to  the  southerly  terminus  of  said  line  at  Vandervccr  Park,  instead  of  some  of  them 
being  turned  back  at  Church  avenue. 

2.  That  the  cross-over  switch  located  at  Nostrand  and  Church  avenues  on  the 
Nostrand  avenue  line  be  removed. 

And  if  any  such  regulations,  chanires.  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  d^^termine  the  details  of  such 
changes,  improvements  and  additions,  and  to  determine  what  period  would  bp  ;i 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  th»- 
premises  as  shall  be  just  and  reasonable. 

Further   Ordered.  That   the  said   Brooklyn    ITelghts   Railroad  Company   be   given 

at  least  ten  (10)   davs*  notice  of  such  hearing,  by  service  upon  it.  either  personally 

or  by  mall,  of  a  certitied  copy  of  this  order,  and  that  at  such  hearing  said  company 

be  afforded  all   reasonable  opportunity  for  presenting  evidence  and  examining  and 

.cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  23d. 

•[It  is  not  proper  to  order  removal  of  cross-over  as  a  means  of  correcting  abuse 
of  switching  back  cars  unnecessarily.] 

Opinion  op  Commission. 
(Adopted   March   27,    1908.) 

COMMISSIONER    BASSBTT  : 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  complaints 
of  the  Flatbush  Tax  Payers'  Association  and  others.  Their  grievance  is  that  the 
railroad  company  switches  back  cars  at  CTiurch  avenue  which  should  run  through  to 
Vanderveer  park.  As  a  means  of  putting  an  end  to  this  abuse,  the  complainants 
8sk  that  the  company  be  ordered  to  remove  the  cross-over  switch  at  Church  avenue. 

Atter  hearing  the  testimony  of  the  complainants  and  of  the  railroad  company,  I 
believe  that  there  Is  cau.se  for  complaint,  bat  I  do  not  believe  that  the  proper 
method  of  correcting  the  existing  abu.sos  is  to  order  the  switch  torn  up.  Thla 
cross-over  or  switch  has  its  proper  uses,  and  I  believe  that  in  this  case  and  in  all 
similar  cases  the  Commission  should  refuse  to  order  removal  of  cross-overs  as  a 
means  of  correcting  the  abuse  of  switching  cars  back  unnecessarily. 

From  the  company^  testimony  in  this  hearing,  it  would  appear  that  a  two  and 
one-half  minute  headway  is  maintained  in  rush  hours  under  normal  conditions  of 
travel.  This  I  believe  to  be  sufficient,  and  In  order  to  prevent  unnecessary  switch- 
ing back  of  cars  I  present  herewith  an  order  limiting  the  cars  switched  back  to 
those  which  are  crippled  and  to  the  switching  back  of  one,  and  that  the  last  one, 
of  a  number  of  cars  that  have  bocorae  bunched.  The  practice  has  been  to  switch 
back  the  first  car.  and  this  almost  invariably  Is  the  heaviest  loaded.  By  specifying 
the  last  car  I  have,  I  believe,  selected  the  one  carrying  the  smaller  number  of 
passengers. 

I  believe  that  the  adoption  of  this  order  will  remedy  the  evil  complained  of. 
especially  as  the  testimony  of  the  complainants  shows  that  since  the  service  of  the 
order  for  hearing  conditions  have  been  ver}'  materially  bettered. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  NO.  376. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23rd 
day  of  March,  1908.  and  It  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission.  No.  32(5.  made  March  10.  1908.  and  returnable  on 
the  23rd  day  of  March,  1908.  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn    Heights    Railroad   Company,    and    that   the   said    service   was   by   It   duly 


•  See  footnote,  page  9. 
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acknowledged  and  that  the  said  hearing  was  held  bv  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  23,  f908,  before  Mr.  Commissioner 
Bassett  presiding?,  Arthur  DuBois.  Esq.,  apps>arinsr  for  the  Commission  and  Arthur 
N.  Dutton,  F:sq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  at  which 
hearing  proof  was  taken, 

Now^.  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices  and  service  of  the  Brooklyn  Iloighta  Railroad  Company,  in 
respect  to  tran.sportation  of  persons  in  the  First  District  on  its  Nostrand  avenue 
line,  between  Church  avenue  and  Vandervoer  Park,  has  been  and  is  unreasonable. 
Improper  and  inadequate,  and  it  being  the  judgment  of  the  Commission  that  the 
said  raiiroqd  company  does  not  run  cars  enoujjh  reasonably  to  accommodate  the 
passenger  traffic  transported  by  or  offered  for  transportation  by  or  offered  for 
transportation  to  It  on  its  Nostrand  avenue  line  between  Church  avenue  and 
Vanderveer  Park,  and  that  the  said  railroad  company  does  not  run  Its  cars  with 
sufficient  frequency  between  the  said  points  on  its  Nostrand  avenue  line. 

Now,  therefore,  on  motion  of  George  S.  Coleinan,  (onnsel  to  the  Commission,  it  is 

Ordered,  That  with  the  exception  of  such  cars  as  may  be  disabled  or  in  need  of 
Immediate  repair,  or  sucli  car  as  may  be  the  last  of  a  group  of  tliree  or  more  cars 
arriving  at  the  Church  avenue  cross-over  at  one  time,  no  southbound  car  on  the 
Nostrand  avenue  line  shall  be  switched  back  at  Church  avenue. 

That  In  no  event  shall  the  first  car  of  a  group  of  three  or  more  cars  arriving 
at  Church  avenue  at  one  time  be  switched  back  unless  disabled  or  in  need  of 
Immediate  repair,  nor  shall  any  car  be  so  switched  back  unless  a  car  or  cars  ahead 
are  held  for  the  purpose  of  providing  sufficient  accommodation  to  carry  the  pas 
sengers  transferring  from  the  car  switched  back  at  Church  avenue. 

And  it  in  further  ordered.  That  this  order  shall  take  effect  at  once  and  continue 
in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  same,  but 
without  prejudice  for  an  order  for  further  or  additional  hearing  and  action  thereon 
by  the  Commission  in  respect  of  anything  herein  prescribed  or  In  respect  of  any- 
thing covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said 
period  of  two  years. 

And  it  ia  further  ordered.  That  before  April  3,  1908.  said  Brooklyn  Heights  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn  Heights  Railroad  Company,  Nassau  Electric  Railroad 
Company. —  Failure  to  stop  cars  at  the  north  end  o*f  the 
bridge  crossing  Coney  Island  creek. 


Complaint  of  Sarah  Emmons 

against 

BR0OKI.YN  Heights  Railroad  Company. 


Complaint    Order    No.    633. 
Hearing  Order  No.  658. 
Final  Order  No.   729. 


Complaint  Order  No.  (133   (see  form,  note   I)   issued  July  I4th. 

On  July  24,  1908,  a  letter  was  received  from  J.  F.  CaUlerwood,  Vice-President 
and  General  Manager  of  the  Brooklyn  Hvights  Railroad  Company,  stating  that 
the  line  complained  against  was  not  operated  by  the  Brooklyn  Heights  Rail- 
road Company  but  by  the  Nassau  Electric  Railroad  Company.  Hearing  Order 
No.  658  and  Final  Order  No.  729  were  accordingly  directed  to  the  latter 
company. 

Hearing  Order  No.  658    (see  form,  note  3)    issued  August  3d. 

Hearings  held  August  11th  and  26th. 

The  following  final  order- was  issued: 


SARAH  EMMONS, 
against 


Complainant, 


NASSAU    ELECTRIC  RAILROAD  COMPANY, 

Defendant. 

•*  l^ailure  to  stop  cars  at  North  end  of  bridge  cross- 
ing Coney  Island  Creek." 
After  Hearing  Order  No.  058,  dated  Aup»ist  3,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  August  11, 
1008,  August  18,  1908,  and  August  26,  1908;  and  it  appearing  that  said  hearing 


FINAL  ORI>ER  No.   729. 
September  22,  1908. 
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was  had  pursuant  to  Order  No.  658  of  this  Commission,  issued  upon  complaint  and 
answer  herein,  dated  August  3,  1908.  and  returnable  on  August  11,  1908,  at  2:30 
P.  u. ;  and  it  appearing  that  said  order  was  duly  served  upon  said  Sarah  Emmons, 
complainant,  and  said  Nassau  Electric  Railroad  Company,  defendant,  and  that  said 
service  was  by  said  company  duly  acknowled^d ;  and  it  appearing  that  said  hear- 
ing was  had  by  and  before  the  Commission  on  the  matters  in  said  complaint, 
answer  and 'order  specified  on  August  11,  1908,  August  18,  1908,  and  August  26, 
1908- ;  and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission 
on  the  matters  in  said  complaint,  answer  and  order  specified  on  the  aforesaid  dates 
before  Mr.  Commissioner  McCarroU,  presiding,  Harry  M.  Chamberlain,  Esq., 
assistant  counsel,  appearing  for  the  Commission  and  A.  B.  MacNamara,  Esq.,  attor- 
ney, appearing  for  the  complainant,  and  Arthur  N.  Dutton,  Esq.,  appearing  for  said 
Nassau  Electric  Railroad  Company ;  and  testimony  having  been  taken  upon  said 
hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  service  of  said  company  upon  the  line  of  said  company  known  as  the 
West  End  Line  at  and  near  the  north  end  of  the  bridge  crossing  Coney  Island 
creek  is  Inadequate,  in  that  northbound  trolley  cars  of  said  company  do  not  make 


any  stop  at  the  point  mentioned,  although  the  southbound  trolley  cars  do  stop  at 
said  point,  and  persons  in  that  vicinity  desiring  to  take  northbound  trolley  cars 
are  obliged  to  walk  across  said  bridge  to  the  south  side  thereof,  in  order  to  take 


said  cars  and  northbound  passengers  destined  for  the  locality  mentioned  are 
obliged  to  alight  on  the  south  side  of  said  bridge  and  walk  across  said  bridge;  and 
it  appearing  that  it  is  not  safe  for  passengers  to  cross  said  bridge ;  and  it  having 
been  made  to  appear  after  the  proceedings  on  said  hearing  that  changes  in  said 
service  in  the  particulars  hereinafter  set  forth  ought  reasonably  to  be  made,  in 
order  to  promote  the  security  and  convenience  of  the  public  and  that  ten  days 
would  be  a  reasonable  time  within  which  such  changes  should  be  directed  to  be 
executed, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commis- 
sion, it  Is 

Ordered,  That  said  Nassau  Electric  Railroad  Company  be  and  it  hereby  is  directed 
and  required 

1.  To  fix  a  safe  and  convenient  point  on  the  north  side  of  the  aforesaid  bridge 
at  which  northbound  trolley  cars  will  stop  on  signal  of  a  person  or  persons  de- 
siring to  board  said  cars  at  said  point  or  on  notice  to  the  conductor  of  a  pas- 
senger or  passengers  desiring  to  alight  therefrom,  at  said  point ; 

2.  To  make  and  enforce  a  rule  requiring  stops  to  be  made  as  hereinbefore  pro- 
vided; 

3.  To  continue  in  operation  its  present  practice  of  ■  stopping  all  southbound 
trolley  cars  ofa  the  north  side  of  said  bridge,  at  the  place  now  in  use  for  that 
purpose.     It  is  further 

Ordered,  That  the  changes  above  mentioned  be  put  into  effect  within  ten  days 
after  service  on  said  company  of  a  certified  copy  of  this  order  and  continued  in 
force  until  such  time  as  the  Public  Service  Commission  for  the  First  District  shall 
otherwise  order.     It  is  further 

Ordered,  That  said  Nassau  Electric  Railroad  Company  notify  the  Public  Service 


Commission  for  the  First  District  within  five  days  after  service  on  said  company 
of  a  certified  copy  of  this  order  whether  the  terms  of  said  order  are  accepted 
and  will  be  obeyed. 


Brooklyn     Heights     Railroad     Company. —  Discontinuance     of 
Thirty-nint'h  Street  Ferry-Bay  Ridge  Avenue  Line, 

Hearing    Order   No.   725. 
Final  Order  No.  766. 


WILLIAM  A.  DWINBLL, 
(igainst 


Complainant, 


BROOKLYN     HEIGHTS      RAILROAD      COMPANY, 

Defendant. 


'  Discontinuance    of    39tb    Street    Ferry-Bay    Ridge 
Avenue  Line." 


HBARINQ  ORDER  No.  725. 
September  18,  1908. 


Upon  the  complaint  herein  and  the  answer  of  the  Brooklyn  Heights  Railroad 
Company  thereto,  dated  July  14th,  it  is 

Ordered,  That  upon  the  matters  contained  therein  a  hearing  be  had  on  the 
1st  day  of  October,  1908,  at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or 
times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commission, 
No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  just  and  reasonable. 
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Further  Ordered.  That  the  said  complainant  and  the  said  Brooklyn  Heights 
Railroad  Company  be  given  at  least  ten  (10)  days*  notice  of  such  hearing  by  service 
upon  said  William  A.  Dwinell,  1437  Seventy-fifth  street,  Brooklvn,  N.  Y.,  and  upon 
tne  said  Brooklvn  Heights  Railroad  Company,  either  personally  or  by  mail,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  comolainant  and  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  1st. 


The  following  final  order  was  issued: 

ORDER  No.  756. 
October  2,  1908. 

An  Order  for  Hearing,  No.  725,  having  been  made  herein  on  the  18th  day  of 
September.  1908,  upon  tne  complaint  of  William  A.  Dwlnell,  dated  the  6th  day  of 
July,  1908,  and  the  answer  of  the  Brooklvn  Heights  Railroad  Companv  to  said 
complaint,  dated  the  14th  day  of  July,  1908,  and  said  order  having  been  duly 
served  upon  said  William  A.  Dwinell  and  upon  said  Brooklyn  Heights  Railroad 
Company,  and  said  hearing  having  come  on  before  this  Commission  on  the  1st  day 
of  October,  1908.  Mr.  Commissioner  Bassett  presiding,  and  Orosvenor  H.  Backus, 
Assistant  Counsel  to  the  Commission  attending,  and  Mr.  Arthur  N,  Dutton,  super- 
intendent of  transportation  of  the  Brooklyn  Heights  Railroad  Company,  appearing 
for  said  company,  and  said  William  A.  Dwinell  having  withdrawn  said  complaint, 

Now,  on  motion  duly  made  and  seconded,  it  is  herei>y 

Ordered,  That  said  complaint  of  said  William  A.  Dwinell  against  said  Brookvln 
Heights  Railroad  Company  be  and  the  same  hereby  is  dismissed  without  prejudice 
to  the  right  of  the  Commission  to  make  such  further  order  or  orders  in  the 
premises  as  may  from  time  to  time  appear  necessary  or  proper. 

See  the  following  proceeding. 


Brooklyn     Heights     Railroad     Company. —  Discontinuance 
Thirty-ninth  Street  Ferry-Bay  Ridge  Avenue  Line. 


of 


Hearing  Order  ffo.  755. 

Opinion  of  Commissioner  Bassett. 

Dismissal  Order  No.  849. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices  and  servlrp  of  the  BROOK- 
LYN  HEIGHTS   RAILROAD   COMPANY. 


Discontinuance    of    Thirty-ninth     Street     Ferry-Bay 
Ridge   Avenue   Line. 


^HEARING  ORDER  No.   755. 
October  2,  1908. 


It  i8  herehy  ordered.  That  a  hearing  he  had  on  the  8th  day  of  October,  1908, 
at  3  :30  o'clock  in*  the  afternoon,  or  at  any  time  or  tinnes  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  or  service  of  said  company  in  respect  to  the  transportation  of  persons 
within  the  First  District,  to  wit,  over  its  line  or  lines  between  Thirty-ninth  Street 
Ferry  and  Ulmer  Park,  in  the  borough  of  Brooklyn,  are  unjust,  unreasonable. 
Improper  or  inadequate,  and  if  it  be  so  found  then  to  determine  whether  changes 
in  said  regulations,  practices  or  service  in  the  particulars  following,  at  the  place 
or  places  herein  mentioned,  would  be  Just,  reasonable,  adequate  and  proper,  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  the  line  of  said 
companv,  namely  : 

1.  Whether  the  said  Brooklvn  Heights  Railroad  Company  should  be  directed  to 
restore  its  service  between  Thirty^ninth  Street  Ferry  and  iTlmer  park,  via  Second 
avenue,  Sixty-flfth  street.  Third  avenue.  Bay  Ridge  avenue.  Thirteenth  avenue. 
Eighty-sixth  street  and  Twenty-fifth  avenue,  or  other  street  or  streets,  as  said 
service  existed  prior  to  the  1st  day  of  July.  1908.  or  to  establish  a  service  sub- 
stantially similar  to  such  service  as  existed  between  Thirty-ninth  Street  ferry  and 
Ulmer  park  prior  to  said  1st  day  of  July,  1908. 


510      Public  Sebvice  Commission  —  First  Distbict. 

2.  Whether   B«'<'compan,  should   he   ^^^ref^^^.^.^J.^^^.^^^''^  ^,Z^^^^^^ 
cars   operated   on    «»'•>  ,?,"'"'|.J**Ja,:»    ghall    not    be   held    up   hv    the   gwltchlnc  of 
J?hlrd  ave1.Tc'ar"arTm?d  a^vcnue^and  Sixty-flfth  street  or  by  the  Hamilton  avenue 

'"Airto*^'Jhe''onr\ha?''the    fommlsslon    may    make    such    order   or    orders    In    the 
premises  as  sha"  Xi^t'  tho'^sImTr^klvn  Heights  Railroad  Company  be  given  at 

Hoarings  were  l.eia  October  8th,  lOtl.,  23a,  30th  and  Novemlx-r  6th. 


Opinion  of  Commission. 
(Adopted  November  20,  1908.) 


At  one  time  the  Brooklyn  Heights  Railroad  Company  operated  a  surface  line 
,  .JJ.  Thlrtv-nlnth  street  ferry  and  Ulmer  park,  Brooklyn,  via  Second  avenue. 
iM-tween    Ihlrtj  nintn  ^  ^         Thirteenth    avenue.    Eighty-sixth    street    and 

Third  «7"«;-  "^'^  "4l.e  trX  upon  said  line  became  so  small  that  It  was  dl,- 
iTnUnu^l  The  P^senT  complaint  prays  for  Its  restoration.  Passengers  using  the 
HM  .  .  ^n.h  ^treTt  ferrv  can  be  accommodated  by  transfers  so  that  they  may  travel 
^  rVhe  LeTou.r  T^N  is  ac.-omplished  by  using  other  surface  lines  having 
over  the  '=;""'^,'""''-.,^'„„„h  street  ferry  or  at  the  SIxty-flfth  street  station  of 
:ro,raTedr:iirrdThc.>,„'p,„|„a„ts.- however,  urge  that  the  cars  proceeding 
the  ole\atod   '»""»"■'  mitv-Pfth    street    elevated    railroad    station    are    so 

""^^^i'U".  nv  ;Ther.sh  hours!  that  It  1,  dimcult  or  Impossible  for  them  to 
rr«wd.Hl.  espe<lally  in  ine  .  ,„tg      The  difficulties  of  the  situation  at 

;t"*"k';xKflf:r.,'r;";ev',^.emmll  are  pointed  out  hi  my  opinion  In  Order  No. 
,he  Slitvnfih  stre,t  e.e  (.^continued   line  should  be  restored  It  would 

.V.7.  The  t"^«'  ^^»^;  five  p««ongers  In  e.nch  car.  This  conclusion  Is  based  upon 
„o,  «veragv>  ""':;J^*^,^^;„';"  „„^  hv  transfers  the  identical  route  of  the  dlscon- 
,he  n..mU-r  of  P--«^>«-n^ -^  »««  ^  „,,,  •  ,„,  ^^„  ,,,„,„y  ^„o,ed  more  passengers 
'1°  .M  would  uJ  it  ■  imt  the  numl^r  would  undoubtedly  be  much  smaller  than 
'  ,.  nirC  o^^rlng  the  n-s,or«,ion  of  the  line.  The  opinion  of  the  expert. 
.7;t  t>rmr^i.r^;  t^'t  ,he  .ra<f.c  would  no.  wa.-mnt  such  an  order.     I.  therefore. 

.  ■" b.  ::"rp^mrenrTh  *Plo:lble  conditions  existing  at  the  Brooklyn  tennlnal 
b,x.nsh.  into  ri^^min^"'^  '  municipal  ferrv.  1-assengers  are  compelled  to  walk  neariy 
"  ''h^':"',™  ie  r,^  .r^rlTc*  car.  to  the  ferry  house.  This  walk  is  without 
"T'  I     ,  of^he  w-iv  and  c«n*>s  an  ea,in>  lack  of  co-oporatlon  1-tween  the  move- 

*^";      rt,rfl,>     /rT  ,.d  ferry  b.>a,s.     l  have  taken  ap  the  matter  with  the  rail- 
""   r^l-^l^f-    IUV...V.M   and    the   d.*k   det«rtment   in  an  endeavor  to  cause  the 
'vn  '^f  ih*-  *«a  .■  '.=.»«=  a'<™=  temi>orarj   stTuctnrv^  on  the  cltys  property  to 
the  f.rry   h.  s'.^e      ITv.r---   -i-   *'^-   ;_  ,  ,   („r  ,h,  t*m(Hjfarj 

^itJsi  ^tt^TU^'^^^l  tinier  »•»  iseneJ: 


T'rH-rtHiiv^n  t:it»  t 
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Brooklyn  Heights  Railroad  Company. — Inadequate  service  on 
the  croestown  line  at  Manhattan  avenne  bridge  over  Newtown 
creek. 

Complaint  Order  No.  691. 
Hearing  Order  No.  724. 
Opinion  of  Counsel. 
Opinion  of   Commissioner   Bassett. 
Final  Order  No.  845. 
Extension  Order,  Case  845. 
Rehearing  Order,  Case  845. 
Opinion  of  Commissioner  Bassett. 
Final  Order,  Case  845. 

Complaint    of    Bartley    J.    Wright 

against 

Brooklyn  Heights  Railroad  Company. 

Complaint  Order  No.  (591    (!*ee  form,  note  1)   issued  August  25tli. 

The  company  answered  on  September  Ist,  stating  that  the  service  was  reason- 
able and  that  it  would  be  impracticable  to  extend  the  Crosstown  service  to  Long 
Island  City  during  the  greater  period  of  the  day  because  of  interference  on 
the  bridge  caused  by  frequent  opening  of  the  draw.  The  following  hearing 
order,  "on  motion  of  the  Commission,"  was  issued: 


In  the  Matter 

of  the 

Hearlns  on  motion  of  the  Commission  as  to  the 
res^ufations,  practices,  equipment,  appliances  and 
service  of  the  BROOKIA^'  HEKillTS  RAILROAD 
COMPANY,  In  the  respects  hereinafter  mentioned. 


'  Inadequate     service    on     the     crosstown     line     at 
Manhattan  Avenue  bridge,  over  Newtown  creelt." 


HEARING  ORDER  No.  724. 
September  18,  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  Thirtieth  day  of  September, 
1908,  at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the 
«ftmp  mny  bi*  Rdj^mrnf^iT,  nt  the  rnfurjs  of  the  rumtiii vision.  No.  l.'>4  Nassau  street, 
burtiiigh  «f  MiihIijiujihh  rh>  iiittl  istfii*-  nf  x^w-  VnrSi,  to  inquire  whether  the  rcfoi- 
lalioiiK,  iiriiette^'s  (Hiuii^mtriE.  it|^pll;iii<'i  s  ami  A*'rvW>-  nf  the  Brooklyn  Heights  Rail- 
r^ttd  Company'  uiion  iinii  tirjir  tin;  litu'  ktniwn  a^  thi^  i  fosstown  Line  upon  and  across 
th»  lirrde*?  kiu^wD  HH  tlio  ^limbdHjin  Avinih^  luidur*  .  nver  Newtown  creek,  and  upon 
and  m^fir  th**  nftpnfsuL'h^M*  (o  huIjI  (,>iltljgi\  Vii  idr  ihy  and  State  of  New  York,  in 
ffffprrt  to  the  Inin^pctrtDtlon  <i|^^|^iiri»  in  s^jIiI  4-1  ry  are  unjust,  unreasonable, 
Itiitn-'hii^r  fiv  InAili'^tiiDtL' ;  nuit  J^H^B  ^i»  fi'unrl.  tbrn  to  innuire  and  determine 
v-.'  la  salil   rt't^iLJl^^V^H^rttreiti,  tMtiiJ;iai.eDt.  appliances  or  service  in 

V-  toUofn'iuti:    M^^^V  «Hh »     rriiKikhiihli^    ade(iuate    and    proper,    and 

ihnivlii   ai^^^^^p  I  ^Bheteto   iei    tlie  particulars  following  ought 
TjinUe   i\iv   ii^'c^ttrity   and   convenience   of  the 
|L«rvi('o  mifl  fJicllities  for  the  transportation 

U'\    required   to    operate   its   cars 

Munhattan  Avenue  bridge,  over 

Miifjh   service  on   said  line  across 


r*'^ -iSifj,!!'  ■,     ..■ 

i...     ,,,:.hH 

I^yblii-    .M|,i    i^,    . 

■ '    .     f  CT  i»i 

nf  TkH-jyin:-'  ■ 

■  \\  : 

1.    \V*i.^*' 

i-t*m]t 

ijn   Ua   lii^^ 

^^    tti.' 

Nttvfti^^^Ml 

IH^  ^ 

^llri'ile<1     : 

jirTuni   nil 


iHrrTt^nl    M(Ml    required    to   provide   electrical 

ii[MkTi    HrtliJ    lulduc    and   upon   the    track    and 

\'t   Hh'   j-uI    Jhat   there  shall   be  no  "dead 

'■    Miu*  ifi  xhi-  ih3iw  of  said  bridge,  or  otherwise. 

nmt   sh(ni)i|   \h'  operated  upon  said  line  and 

111'    iMiinlun'   iif   «('Bts   that   should,  ])e  furnished 

i;  -I    n    i^heii    polut   or   i)oints   upon    said    line, 

■     tlio    tiJilTic    1  rattn'sported   by    said    company   or 

lit  fiatd  Lint-, 
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4.  Whether  other  changes,  improvementB  and  additions  in  and  to  the  regulations, 
practices,  equipment,  appliances  or  service  of  said  Brooklyn  Heights  Railroad 
Company  upon  said  tine  and  across  said  bridge  ought  reasonably  to  be  made,  for 
the  purposes  aforesaid. 

6.  If  it  be  found  that  the  changes,  improvements  and  additions  above  mentioned 
or  any  of  them  are  such  as  ought  reasonably  to  be  made,  then  to  determine  the 
particulars  and  extent  thereof  and  the  time  within  which  the  same  should  be 
directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable.     It  is  further 

Ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at  least 
eight  (8)  days*  notice  of  said  hearing,  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  9aid  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  September  30th  and  October  7th  and  8th. 

Opinion  of  Counsel. 

October  28,  1908. 
Hon.  Edwabd  M.  Bassett,  Oommisaioner  : 

Sir: — Referring  to  your  oral  request  that  I  inform  you  concerning  the  franchise 
rights  of  the  Brooklyn  Heights  Railroad  Company  upon  and  across  the  Manhattan 
avenue  bridge  over  Newtown  <!reek,  and  from  the  northerly  side  of  Newtown  creek 
to  the  Thirty-fourth  street  ferry,  and  supplementing  the  report  already  made  to  you 
by  Mr.  Chamberlain,  I  beg  to  advise  you  as  follows : 

By  chapter  823  of  the  Laws  of  1866,  the  Legislature  authorized  and  empowered 
the  Nassau  Railroad  Company  of  the  city  of  Brooklyn  to  construct,  maintain  and 
operate,  with  horse  power  only,  a  railroad  In  and  upon  certain  streets,  avenues  and 
places,  route  and  routes  specified  in  the  act,  a  copy  of  which  was  attached  to  Mr. 
Chamberlain's  report.  The  route,  in  so  far  as  is  material  here,  is  given  in  the  act 
as  follows : 

"  Beginning  at  the  ferries  at  the  foot  of  West  Second  street,  near  the  depoth 
of  the  Long  Island  and  Flushing  Railroad  Companies;  at  Hunter's  Point  in 
Queens  county,  thence  by  double  track  along  West  Second  street  and  the  turn- 
pike, across  the  bridge  over  Newtown  creek,  leading  to  Union  avenue,  thenco 
along  Union  avenue,  Orchard  street.  Van  Cott  avenue  and  Fifth  street  to 
Broadway,  thence  along  Broadway  and  Rush  street  to  Kent  avenue,  thenco 
along  Kent  avenue  and  Clymer  and  Taylor  streets  to  a  point  where  Washington 
avenue  when  built  and  extended  across  the  Wnllabout  bay  will  meet  or  connect 
with  either  of  said  streets,  thence  along  Was^hlngton  avenue,  Montgomery 
street  and  Franklin  avenue  to  the  town  of  Flatbush,  with  a  continuation  from 
Washington  avenue  along  Park  avenue  and  Flushing  avenue  to  Ravmond  and 
Navy  streets,  thence  along  Raymond  and  Navy  streets  to  Wllloughby  street, 
thence  along  Wllloughby  street  to  the  City  Hall  and  the  County  Court  House  on 
Joralemon  street,  thence  along  Joralemon  and  Court  streets  to  Atlantic  street, 
and  thence  along  Atlantic  street  to  the  South  Ferry,  thence  returning  by  the 
same  route  or  streets  and  avenues  to  the  Junction  of  Broadway  and  Fourth 
street,  thence  along  Fourth  stre<it  and  North  Ninth  street  to  B*ifth  street,  and 
thence  along  Fifth  street.  Van  Cott  avenue.  Orchard  street.  Union  avenue,  and 
across  said  bridge  over  Newtown  creek  and  along  said  turnoike  and  West 
Second  street  to  the  ferries,  the  point  or  place  of  beginning ;  with  the  switches, 
turnouts,  and  sidings  actually  necessary  and  proper  for  the  operation  of  such 
road." 

The  Nassau  Railroad  Company  was  incorporated  March  3,  1865,  under  the  Gen- 
eral Railroad  Act  of  1850.  „       ^  ^  ^         *k 

By  chapter  576  of  the  Laws  of  1868,  the  Nassau  Railroad  Company  and  another 
company  (the  Greenpoint  and  Williamsburgh  Railroad  Company)  were  consolidated 
under  the  name  of  Brooklyn  City,  Hunter's  Point  and  Prospect  Park  Railroad  Com- 
pany. By  chapter  453  of  the  Laws  of  1872  the  name  "Brooklyn  City,  Hunter  s 
Point  and  Prospect  Park  Railroad  Company  "  was  changed  to  "  Brooklyn  Crosstpwn 
Railroad  Company."  The  properties  of  this  company  were  subsequently  leased  to 
the  Brooklyn  City  Railroad  Company,  and  were  held  under  lease  by  that  company 
for  some  time,  as  were  also  the  properties  of  the  following  companies : 

Bushwlck  Railroad  Company  ;  Calvary  Cemetery,  Greenpoint  and  Brooklyn  Rail- 
road Company;  New  Williamsburgh  and  Flatbush  Railroad  Company ;  Greenpoint 
and  Lorlmer  Street  Railroad  Company ;  Grand  Street  and  Newtown  RaUroad  Com- 

^*0n  October  31,  1890,  the  Brooklyn  City  Railroad  Company  having  acquired  the 
capital  stock  of  these  companies  filed  a  certificate  thereof  in  the  office  of  the  Secre- 
tary of  State,  whereupon  these  propertiets  merged  into  and  became  a  part  of  tne 
Brooklyn  City  Railroad  Company.  ,j„u*„  «#   ♦h« 

The  Brooklyn   City   Railroad   Company   thus  succeeded   to  all  the   rights  of   the 

'"'oninufryTl^  1802?''the''common  Council  of  the  city  of  Brooklyn  granted  to  the 
Brooklyn  City  Railroad  Company  permission  to  change  its  motive  power  from  horse 

^^O^Febraa^rT  1^^1893.  the  properties  of  this  company  were  leased  for  999  years 
to  the  Brooklyn  Heights  Railroad  Company,  by  which  company  they  are  now 
operated. 
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With  reference  to  the  right  of  the  company  to  operate  cars  over  the  present 
bridge,  I  would  call  attention  to  section  110  of  the  Railroad  Law,  which  Is  as 
follows : 

"  Bhonld  any  street  surface  railroad  company  have  crossed  any  bridge  as  a 

Eart  of  its  route  for  a  period  of  more  than  five  years  and  should  any  other 
ridge  be  substituted  therefor  at  any  time,  such  company  shall  have  the  right 
to  cross  such  substituted  bridge  and  to  lay  and  use  railway  tracks  thereon  for 
the  transit  of  its  cars  and  to  make  all  changes  and  extensions  of  Its  route 
subject  to  all  the  provisions  of  this  act,  as  the  convenient  operation  of  Its 
cars  and  public  convenience  may  require.'' 

Regarding  operation  through  Borden  avenue  to  and  from  the  Thirty-fourth  street 
ferry.  It  will  be  noted  that  the  grant  of  April  26,  1866,  to  the  Nassau  Company 
covers  this  route.  I  am  informed  that  the  "  West  Second  Street "  mentioned  in 
the  grant  is  now  Borden  avenue.  For  a  number  of  years  a  horse  car  service  was 
operated  over  this  line,  the  line  being  called  the  "  Crosstown  Annex  Line,"  and 
being  a  double  track  line  .161  miles  in  length.  I  find  this  line  mentioned  in  the 
Riillroad  Reports  beginning  with  1897,  under  the  name  mentioned.  The  report  for 
1902  shows  the  line  still  in  operation,  but  the  reports  for  1903  and  succeeding 
years  show  the  line  *'  not  operated."  It  would  appear,  therefor,  that  the  line  was 
discontinued  in  1902  or  1903.  I  am  informed  by  the  railroad  company  that  the 
line  was  discontinued  at  the  time  of  the  construction  of  the  new  bridge  over  New- 
town creek.  I  have  been  unable  to  ascertain  Just  when  the  operation  of  the  line 
was  commenced.  The  Railroad  Reports  prior  to  1897  make  no  mention  of  this  as 
a  separate  line. 

The  abandonment  by  the  corporation  of  the  portion  of  its  line  mentioned  did  not 
determine  or  forfeit  its  franchise.  Such  abandonment  operated  only  as  a  cause  of 
forfeiture  of  which  the  People  alone  could  take  advantage. 

Trelford  v.  Coney  Island  and  Brooklyn  Railroad  Company,  6  App.  IMv. 
204. 

People  V.  Broadway  Railroad  Company,  126  N.  Y.  29. 

Paige  V.  Schenectady  Railway  Company,  178  N.  Y.  102,  114. 

My  conclusion  is  that  the  Brooklyn  Heights  Railroad  Company  has  a  valid  fran- 
chise over  the  route  described  in  the  act  of  the  legislature  and  across  the  new 
bridge  over  Newtown  creek.  It  has  a  valid  franchise  in  Borden  avenue  between 
the  ferries  at  the  foot  of  that  avenue  and  the  point  where  the  line  originally  turned 
aside  to  cross  the  old  bridge  over  Newtown  creek.  The  rights  of  the  company  in 
this  avenue  have  not  been  forfeited.  However,  the  present  bridge  is  much  higher 
and  longer  than  the  old  bridge  and  is  elevated  above  and  extends  beyond  Borden 
avenue  so  that  it  would  be  impossible  to  operate  the  line  in  the  manner  contem- 
plated by  the  act  mentioned.  In  order  to  operate  the  line  as  a  continuous  line 
additional  franchise  rights  would  have  to  be  procured  between  the  northerly  terminus 
of  the  bridge  and  Borden  avenue.  Of  course,  a  shuttle  service  could  be  put  on  In 
Borden  avenue,  but  this  probably  would  not  pay,  as  the  line  would  not  connect  with 
the  main  part  of  the  Crosstown  line.  I  suggest,  therefore,  that  the  company  be 
advised  to  apply  to  the  Commission  for  leave  to  abandon  the  portion  of  the  line 
lying  in  Borden  avenue.  In  any  event,  in  view  of  the  changed  conditions,  the  com- 
pany probably  should  not  be  required  to  operate  this  portion  of  its  franchise. 


Respectfully  yours, 
(Signed) 


GEO.  S.    COLEMAN, 
Counsel  to  the  ComtnUaion. 


OriNiON  OP  Commission. 
(Adopted  November  20,  1908.) 
Commissioner  Bassbtt: — 

Two  lines  of  surface  cars  operated  by  the  Brooklyn  Heights  Railroad  Company 
proceed  on  Manhattan  avenue  across  Newtown  creek  to  Long  Island  City.  Newtown 
creek  is  a  navigable  stream  and  the  United  States  government  requires  the  oper- 
ation of  a  lift  bridge  In  order  to  accommodate  navigation.  The  constant  opening 
of  this  bridge  will  disarrange  any  regular  surface  car  schedule.  The  company  has 
endeavored  to  meet  this  condition  by  operating  the  Greenpolnt  line  throughout  the 
day  and  additional  service  provided  by  shuttle  cars  during  rush  hours  across  the 
bridge.  This  service  causes  a  great  deal  of  complaint  because  of  the  infrequent  and 
Irregular  operation  and  the  constant  change  of  cars.  The  remedy  proposed  allows 
the  two  said  lines,  both  of  which  are  important  long  distance  lines,  to  stop  on  the 
Brooklyn  side  of  the  bridge,  with  the  exception  that  the  Crosstown  line  proceeds 
to  Long  Island  City  in  the  evening  hours.  This  allows  the  maintenance  of  a 
more  regular  headway  on  these  important  lines.  The  shuttle  service  is  enlarged 
and  Improved.  Connections  will  be  made  betwe«i  the  shuttle  cars  and  the  cars 
of  the  through  lines.     The  details  of  this  plan  are  sufficiently  given  In  the  order. 
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Correspondence  is  now  going  on  between  the  Commission  and  tlie  Department  of 
Bridges  in  an  endeavor  to  bring  about  iess  frequent  opening  of  ttie  lift  bridge. 

Thereupon  the  following  final  order  was  issued  : 

ORDER  No.  845. 
November  20,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
30th  day  of  September,  1908,  and  on  the  8th  day  of  October,  1908 ;  and  it  appearing 
that  the  said  hearing  was  had  by  and  before  the  Commission  pursuant  to  hearing 
order  No.  724,  dated  September  18,  1908,  and  returnable  on  the  30th  day  of 
"September,  1908,  at  2 :30  o'clock  in  the  afternoon ;  and  it  appearing  that  said 
hearing  order  No.  724  was  issued  upon  motion  of  the  Commission  after  service  on 
the  Brooklyn  Heights  Railroad  Company  of  complaint  order  No.  691  issued  upon 
the  complaint  of  Bartlev  J.  Wright,  Esq.,  and  after  the  answer  of  said  railroad 
company  to  said  complaint  had  been  filed  with  the  Commission ;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  Heights  Railroad  Company 
and  that  such  service  was  by  it  duly  acknowledged ;  and  it  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
complaint  and  answer  and  order  for  hearing  on  September  30,  1908,  and  on 
October  8,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Harry  M.  Chamber- 
lain, Esq.,  Assistant  Counsel,  appearing  for  the  Commission  and  Artnur  N.  Dutton, 
Esq.,  appearing  for  said  railroad  company ;  and  testimony  having  been  taken  upon 
said  hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Brooklyn  Heights  Railroad  Company  upon  and  near  its  line  known  as  the  Cross- 
town  Line  upon  and  across  the  bridge  known  as  the  Manhattan  Avenue  bridge 
(or  Vernon  Avenue  bridge)  over  Newtown  creek  and  unon  and  near  the  ap- 
proaches to  said  bridge  in  the  city  and  State  of  New  York  in  respect  to  the 
transportation  of  persons  in  said  city  are  improper  and  inadequate  in  the  respecta 
hereinafter  mentioned  and  that  changes  therein  and  additions  thereto  in  the  par- 
ticulars following  ought  reasonably  to  be  made  in  order  to  promote  the  security 
and  convenience  of  the  public  and  in  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers;  and  it  having  been  made  to  appear  after  the 
proceedings  on  said  hearing  that  it  will  be  reasonable  to  require  that  the  pro- 
visions of  this  order  be  put  into  effect  by  said  company  within  the  period  of  ume 
hereinafter  mentioned,  and  that  such  periods  of  time  would  be  reasonable  and 
adequate  for  that  purpose. 

Now,  therefore,  on  motion  of  Qeorge  S.  Coleman,  Esq.,  Counsel  to  the  Commiasion, 

/*  ia  ordered: 

1.  That  said  company  discontinue  the  present  through  operation  of  the  Oreen- 
point  Line  across  said  oridge  and  establish  the  northerly  terminus  of  said  line  at 
Manhattan  avenue  and  Commercial  street ; 

2.  That  between  the  hours  of  8  p.  m.  and  6  a.  m.  daily,  said  company  operate 
all  cars  of  its  Crosstown  Line  through  to  Fourth  street.  Long  Island  City ; 

8.  That  between  the  hours  of  6  a.  m.  and  8  p.  m.  daily,  said  company  install 
and  maintain  across  said  bridge  between  Box  street  and  Fourth  street  a  shuttle 
service  with  a  scheduled  headway  of  not  less  than  six  (6)  minutes  in  such  a 
manner  as  to  accommodate  passengers  transferring  from  the  Qreenpoint  Line  and 
from  the  Crosstown  Line; 

4.  That  the  dead  section  of  trolley  wire  created  by  the  opening  of  the  draw 
of  said  bridge  be  provided  by  said  company  with  electric  power  at  all  times; 

5.  That  said  company  comply  with  toe  requirements  of  subdivisions  1,  2  and  3 
of  this  order  on  December  3,  1908,  and  that  said  company  comply  with  the  re- 
quirements of  section  4  of  this  order  on  or  before  December  23,  1908; 

6.  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue 
in  force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order. 

Further  ordered.  That  the  said  company  be,  and  hereby  is.  authorised  to  make 
the  changes  in  routes  as  hereinbefore  ordered  upon  filing  and  publishing  as  pro- 
vided by  Tariff  Circular  No.  1  at  least  five  days  in  advance  of  the  said  Decem- 
ber 3,  1908.  a  supplement  which  shall  bear  the  following  notation  "  Issued  under 
special  permission  of  the  P.  S.  C.-l  Order  No.  845  of  November  20,  1908." 

Further  ordered.  That  said  Brooklyn  Height?  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  within  five  (5)  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

CASE  NO.   845.   EXTENSION  ORDER. 
December  1,  1908. 

An  order.  No.  845,  having  been  made  herein  on  or  about  the  20th  day  of  Novem- 
her,  1908.  directing  the  Brooklyn  Heights  Railroad  Company  (1)  to  make  certain 
changes  and  improvements  in  the  service  on  its  crosstown  line  at  Manhattan  avenne 
bridge  over  Newtown  creek  by  December  3,  1908,  schedules  of  such  changes  to  be 
filed  with  the  Commission  at  least  five  days  prior  to  that  date.  (2)  to  provide  the 
dead  section  of  trolley  wire  created  by  the  opening  of  the  draw  of  said  bridge 
with  electric  power  at  all  times,  such  provision  to  be  made  before  December  23, 
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The    following  final  order  waa  issued: 

FINAL  ORDER  No.   827,  VACATING  IN  PART  ORDER  No.   474. 
November  10,  1908. 

Ttits    matter   coming   on   upon  the  report  of  the   rehearing  had  herein   on  the 
5tli   day    of  November,  10O8,  and  It  appearing  that  the  said  hearing  was  had  pur- 
suant   to  Order  for  Rohearlnj;   No.   7S9.  dated   the  17th  day  of  October,   1908,  and 
returnaUle  on  the  5th  day  of  November,   1908,  and  It  appearing  that  said  order 
was   auly  served  upon  the  Union  Railway  Company  and  upon  Frederick  W.  Whlt- 
ridg^e,    as  receiver  of  said  company;  and  It  appearing  that  said  order  for  rehear- 
ing   vras  issued  by  the  Commission  upon   due   application   of  said  company  after 
service    on  said  company  of  Final  Order  No.  474,  made  and  filed  herein  on  May  8, 
1908,    ordering  and  directing  said  company  and  said  receiver,  among  other  things, 
to  extend  their  line  from  the  easterly  tern^us  of  said  line  on  Fort  Schuyler  road, 
at    the    Intersection  of  said   road  with  Eastern   boulevard   up  to  the  point   where 
s*ald    Kastem  boulevard  is  intersected  by  the  Town  Dock  road,  and  as  far  as  the 
franclilse  rights  of  the  said  company  extend  on  Eastern  boulevard,  and  to  com- 
plete   said  extension  and  begin  tne  operation  of  cars  thereon  not  later  than  the 
15th    day  of  June,  1908,  and  after  service  on  said  company  of  various  extension 
orders  extending  the  time  for  the  completion  of  such  line;  and  it  appearing  that 
said    rehearing  was  had  by  and  before  the  Commission  on  the  matters  embracea 
\n    said  order  for  rehearing  on  the  5th  day  of  November,  1908,  before  Mr.  Com- 
missioner  EuBtIs,  presiding,  Harry  M.   Chamberlain,   Esq.,  Assistant  Counsel,   ap- 
pearing for  the  Commission  and  Henry  A.  Robinson,  Esq.,  appearing  for  said  rail- 
way   company   and    for   said    receiver;    and    proof   having   been    taken   upon    said 
rehearing,  and  it  having  been  made  to  appear  after  the  proceedings  on  said  re- 
hearing that    the   Union   Railway    Company   has   no   franchise   rights   on    Eastern 
boulevard,   or,   at   least,   that   the   franchise   rights  on   Eastern   boulevard    are   of 
doubtful  validity,  and  that  under  the  circumstances  such  original  order  No.  474, 
In    so  far  as  it  directs  the  extension   ef  such  line  upon  Eiastem  boulevard,   may 
have  been  unwarranted,  and  that  It  would  therefore  be  proper  to  direct  that  said 
Final  Order  No.  474  be  abrogated  to  that  extent, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  for  the  Commission,  it  is 
Ordered:    1.  That  said  original  Order  No.  474  of  this  Commission,  in  so  far  as 
it   directs  the  extension  of  the  line  of  the  Union   Railway  Company  on  Eastern 
bonlevard,  be  and  the  same  hereby  Is  abrogated,  vacated  and  set  aside. 

2.  That  this  order  shall  take  elTect  Immediately  and  shall  continue  In  force 
until  such  time  as  the  Public  Service  Commission  for  the  E*irst  District  shall 
otherwise  order. 

3.  That  this  order  shall  be  without  prejudice  to  the  right  of  the  Commission 
to  hold  such  other  and  further  hearing  or  hearings  and  to  issue  such  other  and 
farther  order  or  orders  In  the  matter  of  the  extension  of  the  line  of  said  com- 
pany on  Eastern  boulevard  or  elsewhere,  as  may  to  the  Commission  seem  Just  and 
reasonable. 

4.  That  this  order  shall  be  filed  In  the  office  of  the  Commission  and  a  certified 
copy  thereof  be  served  upon  said  railway  company  and  upon  said  Frederick  W. 
Whitrldge,  as  receiver  of  said  company. 


OPINIONS,  ORDEKS  AND  REPORTS  BASED  MAINLY 
ON  MANNER  OF  OPERATION. 


Brooklyn  Heights  Railroad  Company. —  Cross-over  switches  on 
the  Nostrand  avenue  line  at  Church  avenue;  turning  cars 

back  at  Church  avenue. 

Hearing  Order  No.  326. 

Opinion  of  Commissioner  Baasett. 

Final   Order   No.   376. 


In  the  Matter 
of  the 
Hearing    upon    motion    of    the    Commission    on    the 
question   of  changes  in   the  regulations,   practices 
and  service  of  the  BROOKLYN  HEIGHTS  RAIL- 
ROAD COMPANY. 


*  Cross-over  switches  on  the  Nostrand  avenue  line  at 
Church  avenue.'* 


HEARING  ORDER  No.  326, 
March  10,  1908. 


li  U  hereby  ordered.  That  a  hearing  be  had  on  the  23rd  day  of  March,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,   at  the   rooms  of  the   Commission,   No.   154   Nassau   street,  borough   of 
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Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  Brooklyn  Heights  Rail- 
road Company,  In  respect  to  transportation  of  persons  In  the  State  of  New  York, 
are  unreasonahle,  Improper  or  inadequate,  and  whether  changes,  improvements  and 
additions  thereto  oujfht  reasonably  to  be  made  in  the  manner  below  set  forth,  in 
order  to  promote  the  security  and  convenience  of  the  public,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  if  such 
be  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  im- 
provement in  regulations,  practices,  equipment,  appliances  and  service  of  the  said 
company,  as  hereinafter  set  forth,  are  such  as  may  be  just,  reasonable,  adequate 
and  proper  and  ought  reasonably  to  be  made  to  accommodate  the  passenger  traffic 
oflPered  to  it  and  to  promote  the  convenience  of  the  public,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  that  is  to  say : 
Whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
effect : 

1.  That  the  cars  at  present  operated  on  the  Nostrand  avenue  line  be  run  through 
to  the  southerly  terminus  of  said  line  at  Vanderveer  Park,  Instead  of  some  of  them 
being  turned  back  at  Church  avenue. 

2.  That  the  cross-over  switch  located  at  Nostrand  and  Church  avenues  on  the 
Nostrand  avenue  line  be  removed. 

And  if  any  such  regulations,  chancres.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  suc»i 
changes.  Improvements  and  additions,  and  to  determine  what  period  would  be  ;i 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  th«' 
premises  as  shall  be  Just  and  reasonable. 

Further   Ordered.   That   the   said   Brooklyn    Heights    Railroad   Company   be    given 

at  least  ten   (10)   davs'  notice  of  such  hearing,  by  service  upon  It.  either  personally 

or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 

be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 

.cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  23d. 

•[It  is  not  proper  to  order  removal  of  cross-over  as  a  means  of  correcting  abuse 
of  switching  back  cars  unnecessarily.  1 

Opinion  of  Commission. 
(Adopted   March  27.    1908.) 
COMMISSIONER    Bassbtt  : 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  complaints 
of  the  Flatbush  Tax  Payers'  Association  and  others.  Their  grievance  is  that  the 
railroad  company  switches  back  cars  at  Church  avenue  which  should  run  through  to 
Vanderveer  park.  As  a  means  of  putting  an  end  to  this  abuse,  the  complainants 
ask  that  the  company  be  ordered  to  remove  the  cross-over  switch  at  Church  avenue. 

Atter  hearing  the  testimony  of  the  complainants  and  of  the  railroad  company.  I 
believe  that  there  Is  cau.se  for  complaint,  but  I  do  not  believe  that  the  proper 
method  of  correcting  the  existing  abuses  is  to  order  the  switch  torn  up.  Thla 
cross-over  or  switch  has  Its  proper  uses,  and  I  believe  that  In  this  case  and  in  all 
similar  cases  the  Commission  should  refuse  to  order  removal  of  cross-overs  as  a 
means  of  correcting  the  abuse  of  switching  cars  back  unnecessarily. 

From  the  company's  testimony  In  this  hearing,  It  would  appear  that  a  two  and 
one-half  minute  headway  is  maintained  in  rush  hours  under  normal  conditions  of 
travel.  This  I  believe  to  be  sufficient,  and  In  order  to  prevent  unnecessary  switch- 
ing back  of  cars  I  present  herewith  an  order  limiting  the  cars  switched  back  to 
those  which  are  crippled  and  to  the  switching  back  of  one.  and  that  the  last  one, 
of  a  number  of  cars  that  have  become  bunchod.  The  practice  has  been  to  switch 
back  the  flnst  car,  and  this  almost  invariably  is  the  heaviest  loaded.  By  specifying 
the  last  car  I  have,  I  believe,  selected  the  one  carrying  the  smaller  number  of 
passengers. 

I  believe  that  the  adoption  of  this  order  will  remedy  the  evil  complained  of. 
especially  as  the  testimony  of  the  complainnnts  shows  that  since  the  service  of  the 
order  for  hearing  conditions  have  been  very  materially  bettered. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  NO.   376. 
March  27,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23rd 
day  of  March,  1008,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  No.  326,  made  March  10,  1908.  and  returnable  on 
the  23rd  day  of  March,  1008.  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn   Heights    Railroad   Company,    and    that    the   said    service    was   by    It   duly 

♦  See  footnote,  page  9. 
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ackno^wl eased  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
oil  xue  matters  In  said  order  specified  on  March  23.  1908,  bpfore  Mr.  Commissioner 
Hasnett^  presiding,  Arthur  DuBois,  Esq.,  app'jaring  for  the  Commission  and  Arthur 
i^.  l-nitton,  Esq.,  appearing  for  the  Broolclyn  Heights  Railroad  Company,  at  which 
aearliig    proof  was  taken, 

No^-.  It  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices  and  service  of  the  Efrooldyn  Heights  Uallroad  Company,  In 
respect  to  transportation  of  persons  in  the  First  District  on  its  Nostrand  avenue 
line,  between  Church  avenue  and  Vanderveer  Park,  has  been  and  is  unreasonable, 
^^Proper  and  Inadequate,  and  it  being  the  Judgment  of  the  Commission  that  the 
said  railroad  company  does  not  run  cars  enough  reasonably  to  accommodate  the 
passenger  traffic  transported  by  or  offered  for  transportation  by  or  offered  for 
transportation  to  it  on  its  Nostrand  avenue  line  between  Church  avenue  and 
vanderveer  Park,  and  that  the  said  railroad  company  does  not  run  its  cars  with 
avLfRcient  frequency  between  the  said  points  on  its  Nostrand  avenue  line. 

Ko^r,  therefore,  on  motion  of  George  S.  Coleman,  counsel  to  the  CommLsslon,  it  is 

Ordered,  That  with  the  exception  of  such  cars  as  may  be  disabled  or  in  need  of 

Immediate  repair,  or  such  car  as  may  be  the  last  of  a  group  of  three  or  more  cars 

arriving  at  tne  Church  avenue  cross-over  at   one  time,  no  southbound   car  on  the 

Nostrand  avenue  line  shall  be  switched  back  at  Church  avenue. 

Xliat  in  no  event  shall  the  first  car  of  a  group  of  three  or  more  cars  arriving 
at  Church  avenue  at  one  time  be  switched  back  unless  disabled  or  in  need  of 
Immediate  repair,  nor  shall  any  car  be  so  switched  Imck  unless  a  car  or  cars  ahead 
are  held  for  the  purpose  of  providing  sufficient  accommodation  to  carry  the  pas 
senfpers  transferring  from  the  car  switched  back  at  Church  avenue. 

And  it  ift  further  ordered,  That  this  order  shall  take  effect  at  once  and  continue 
In  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  same,  but 
without  prejudice  for  an  order  for  further  or  additional  hearing  and  action  thereon 
by  the  Commission  in  respect  of  anything  herein  prescribed  or  in  respect  of  any- 
tiling  covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said 
period  of  two  years. 

And  it  i8  further  ordered.  That  before  April  3,  1908.  said  Brooklyn  Heights  Rail- 
road Company  notify  the  Public  Service  Commission  for  the  First  District  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn  Heights  Railroad  Company,  Nassau  Electric  Railroad 
Company. —  Failure  to  stop  cars  at  the  north  end  o¥  the 
bridge  crossing  Coney  Island  creek. 


Complaint  of  Sarah  Emmons 

against 

Brooklyn  Heights  Railroad  Company. 


Complaint    Order    No.    633. 
Hearing  Order  No.  658. 
Final  Order  No.  729. 


Complaint  Order  No.  633   (see  form,  note  1)   issued  July  14th. 

On  July  24.  1908,  a  letter  was  received  from  J.  F.  Calderwood,  Vice-President 
and  General  Manager  of  the  Brooklyn  Heights  Railroad  Company,  stating  that 
the  line  complained  against  was  not  operated  by  the  Brooklyn  Heights  Rail- 
road Company  but  by  the  Nassau  Electric  Railroad  Company.  Hearing  Order 
No.  658  and  Final  Order  No.  729  were  accordingly  directed  to  the  latter 
company. 

Hearing  Order  No.  658    (see  form,  note  3)    issued  August  3d. 

Hearings  held  August  Uth  and  26th. 

The  following  final  order  was  issued: 


FINAL  ORDRR  No.   7!?l>. 
September  22.  1908. 


SARAH  EMMONS, 

Complainant, 
against 

NASSAU   ELECTRIC   RAILROAD  COMPANY, 

Defendant. 

"  l^ilure  to  stop  cars  at  North  end  of  bridge  cross- 
ing Coney  Island  Creek." 
After  Hearing  Order  No.  658,  dated  AuRust  ,3,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  August  11, 
1908,  August  18,  1908,  and  August  26,  1908 ;  and  it  appearing  that  said  hearing 
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was  had  pursuant  to  Order  No.  658  of  this  Commission,  issued  upon  complaint  and 
answer  herein,  dated  Aug^ust  3,  1908.  and  returnable  on  August  11,  1908,  at   2  :30 
p.  M. ;  and  it  appearing  that  said  order  was  duly  served  upon  said  Sarah  Bnxmons. 
complainant,  and  said  Nassau  IiJlectrlc  Railroad  Company,  defendant,  and  tbat  said 
service  was  by  said  company  duly  acknowiedj^ed ;  and  it  appearing  that  said   bear- 
ing was   had  by   and   before   the   Commission   on   the   matters   in   said   complaint. 
answer  and 'order  specified  on   August  11,  19<X8,  August  18,   1908,  and  August   26, 
1908';  and  it  appearing  that  said  hearing  was  had  by  and  before  the  Commission 
on  the  matters  in  said  complaint,  answer  and  order  specified  on  the  aforesaid  dates 
before    Mr.     Commissioner    McCarroll,     presiding,    Harrv    M.    Chamberlain,      I^^m)., 
assistant  counsel,  appearing  for  the  Commission  and  A.  B.  MacNamara,  Esq.,   attor- 
ney, appearing  for  the  complainant,  and  Arthur  N.  Dutton,  Esq.,  appearing  for  said 
Nassau   Electric   Railroad   Company ;   and  testimony   having  been   taken  upon    said 
hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the   service   of   said   company   upon   the  line   of  said   company   known  as    the 
West  End  Line  at  and  near   the  north   end  of  the  bridge  crossing  Coney   Island 
creek  is  inadequate,  in  that  northbound  trolley  cars  of  said  company  do  not  make 
any  stop  at  the  point  mentioned,  although  the  southbound  trolley  cars  do  stop  at 
said  point,  and  persons  in   that  vicinity  desiring  to  take  northbound  trolley    cars 
are  obliged  to  walk  across  said  bridge  to  the  south  side  thereof,  in  order  to  take 
said    cars    and    northbound    passengers    destined    for    the    locality    mentioned    are 
obliged  to  alight  on  the  south  side  of  said  bridge  and  walk  across  said  bridge;  and 
it  appearing  that  it  is  not  safe  for  passengers  to  cross  said  bridge;  and  it  baTinj? 
been  made  to  appear  after  the  proceedings  on   said  hearing  that  changes  in  said 
service  in  the  particulars  hereinafter   set  forth  ought  reasonably    to  be  made,    in 
order  to   promote   the  security   and  convenience   of  the   public  and   that  ten  oay^ 
would  be  a  reasonable  time  within  which  such  changes  should  be  directed  to   be 
executed, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commis- 
sion, it  is 

Ordered,  That  said  Nassau  Electric  Railroad  Company  be  and  it  hereby  is  directed 
and  required 

1.  To  fix  a  safe  and  convenient  point  on  the  north  side  of  the  aforesaid  bridge 
at  which  northbound  trolley  cars  will  stop  on  signal  of  a  person  or  persons  de- 
siring to  board  said  cars  at  said  point  or  on  notice  to  the  conductor  of  a  pas- 
senger or  passengers  desiring  to  alight  therefrom,  at  said  point; 

2.  To  make  and  enforce  a  rule  requiring  stops  to  be  made  as  hereinbefore  pro- 
vided; 

3.  To  continue  in  operation  its  present  practice  of  stopping  all  southbound 
trolley  cars  ofa  the  north  side  of  said  bridge,  at  the  place  now  in  use  for  that 
purpose.     It  is  further 

Ordered,  That  the  changes  above  mentioned  be  put  into  effect  within  ten  days 
after  service  on  said  company  of  a  certified  copy  of  this  order  and  continued  in 
force  until  such  time  as  the  Public  Service  Commission  for  the  First  District  shall 
otherwise  order.     It  is  further 

Ordered,  That  said  Nassau  Electric  Railroad  Company  notifv  the  Public  Service 
Commission  for  the  First  District  within  five  days  after  service  on  said  company 
of  a  certified  copy  of  this  order  whether  the  terms  of  said  order  are  accepted 
and  will  be  obeyed. 


Brooklyn     Heights     Railroiad     Company. —  Discontinuance 
Thirty-nint'h  Street  Ferry-Bay  Ridge  Avenue  Line. 


of 


Hearing    Order    No.    725. 
Final  Order  No.  756. 


WILLIAM  A.  DWINELL, 
against 


Complainant, 


BROOKLYN      HEIGHTS      RAILROAD      COMPANY, 

Defendant. 


'  Discontinuance    of    39th    Street    Ferry-Bay    Ridge 
Avenue  Line." 


HBABINO  ORDER  No.  725. 

^  September  18,  1908. 


Upon  the  complaint  herpin  and  the  answer  of  the  Brooklyn  Heights  Railroad 
Company  thereto,  dated  July  14th,  it  is 

Ordered,  That  upon  the  matters  contained  therein  a  hearing  be  had  on  the 
Ist  day  of  October,  1908,  at  2:30  o'clock  In  the  afternoon,  or  at  any  time  or 
times  to  which  the  same  may  1>e  adjourned,  at  the  rooms  of  the  Commission, 
No.   154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 
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Further  Ordered,  That  the  said  complainant  and  the  said  Brooklyn  Heights 
Railroad  Company  be  given  at  least  ten  (10)  days'  notice  of  such  hearing  by  service 
upon  said  William  A.  Ihvinell,  1437  Seven ty-fiftn  street,  Brooklyn,  N.  Y.,  and  upon 
tne  said  Brooklyn  Heights  Railroad  Company,  either  personally  or  by  mall,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  comolainant  and  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  eviaence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  October  Ist. 

The  following  final  order  was  issued: 

ORDER  No.  756. 
October  2,  1908. 

An  Order  for  Hearing,  No.  725,  having  been  made  herein  on  the  18th  day  of 
September.  1908,  upon  tne  complaint  of  William  A.  Dwinell,  dated  the  6th  day  of 
Jaly,  1908,  and  the  answer  of  the  Brooklyn  Heights  Railroad  Company  to  said 
complaint,  dated  the  14th  day  of  July,  1908,  and  said  order  having  been  duly 
served  upon  said  William  A.  Dwinell  and  upon  said  Brooklyn  Heights  Railroad 
Company,  and  said  hearing  having  come  on  before  this  Commission  on  the  1st  day 
of  October,  1908,  Mr.  Commissioner  Bassett  presiding,  and  Qrosvenor  H.  Backus, 
Assistant  Counsel  to  the  Commission  attending,  and  Mr.  Arthur  N,  Dutton,  super- 
intendent of  transportation  of  the  Brooklyn  Heights  Railroad  Company,  appearing 
for  said  company,  and  said  William  A.  Dwinell  naving  withdrawn  said  complaint. 

Now,  on  motion  duly  made  and  seconded,  it  is  hereby 

Ordered,  That  said  complaint  of  said  William  A.  Dwinell  against  said  Brookvln 
Heights  Railroad  Company  be  and  the  same  hereby  Is  dismissed  without  prejudice 
to  the  right  of  the  Commission  to  make  such  further  order  or  orders  in  the 
,   premises  as  may  from  time  to  time  appear  necessary  or  proper. 

See  the  following  proceeding. 


Brooklyn     Heights     Railroad     Company. —  Discontinuance     of 
Thirty-ninth  Street  Ferry-Bay  Ridge  Avenue  Line. 

Hearing  Order  No.  755. 

Opinion  of  Commissioner  Bassett. 

Dismissal  Order  No.   849. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices  and  servico  of  the  BROOK- 
LYN   HEIGHTS   RAILROAD   COMPANY. 


Discontinuance    of    Thirty-ninth     Street     Ferry-Bay 
Ridge   Avenue   Line. 


.HEARING  ORDER  No.   755. 
October  2,  1908. 


It  is  hereby  ordered.  That  a  hearing  he  had  on  the  8th  day  of.  October,  1008, 
at  3  :30  o'clock  in*  the  afternoon,  or  at  any  time  or  tirnes  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  or  service  of  said  company  in  respect  to  the  transportation  of  persons 
within  the  First  District,  to  wit,  over  its  lino  or  lines  between  Thirty-ninth  S,treet 
Ferry  and  Ulmer  Park,  in  the  borough  of  Brooklyn,  are  unjust,  unreasonable, 
improper  or  inadequate,  and  if  it  be  so  found  then  to  determine  whether  changes 
in  said  regulations,  practices  or  service  in  the  particulars  following,  at  the  place 
or  places  herein  mentioned,  would  be  just,  reasonable,  adequate  and  proper,  and 
whether  such  changes  shall  be  put  in  force,  observed  and  used  on  the  line  of  said 
company,  namely  : 

1.  Whether  the  said  Brooklyn  Heights  Railroad  Company  should  he  directed  to 
restore  its  service  between  Tbilrty^ninth  Street  Ferry  and  iJlmer  park,  via  Second 
avenue,  Sixty-flfth  street.  Third  avenue.  Bay  Ridge  avenue.  Thirteenth  avenue. 
Eighty-sixth  street  and  Twenty-flfth  avenue,  or  other  street  or  streets,  as  said 
service  existed  prior  to  the  1st  day  of  July,  1908,  or  to  establish  a  service  sub- 
stantially similar  to  such  service  as  existed  between  Thirty-ninth  Street  ferry  and 
Ulmer  park  prior  to  said  1st  day  of  July,  1908. 
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2.  Whether  said  company  should  be  directed  to  give  the  T\ght  of  way  to  the 
cars  operated  on  said  service  between  Thirty-ninth  Street  ferry  to  Timer  park, 
in  each  direction,  so  that  said  cars  shall  not  be  held  up  by  the  switching  of 
Third  avenue  cars  at  Third  avenue  and  Sixty-fifth  street  or  by  the  Hamilton  avenae 
cars  at  Sixty-seventh  street. 

All  to  the  end  that  the  rommisslon  may  make  such  order  or  orders  In  tbe 
premises  as  shall  be  iust  and  reasonable. 

i'urthir  ordrraJ.  That  the  said  Brooklyn  Heights  Railroad  Company  l)e  giren  at 
least  five  days'  notice  of  such  hearing  by  service  upon  it.  either  personally  or  by 
mall,  of  a  certified  copv  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasoname  opportunity  for  presenting  evidence  and  examinlng^  and 
cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  Ootoljcr  8th,  Itith,  23d,  30th  and  Novpml)er  6th. 

Opinion  of  Commission. 
(Adopted  November  20,  1908.) 

('nirMI.SKlC)N5:R   B.\SSETT  : — 

At  one  timo  the  Brooklyn  Heights  Railroad  Company  operated  a  surface  line 
between  Thirty-ninth  street  ferry  and  TJlmer  park,  Brooklyn,  via  Second  avenue. 
Third  avenue,  B'ly  Ridge  avenue.  Thirteenth  avenue,  Eighty-sixth  street  and 
Twenty-fifth  avenue.  The  traflic  upon  snld  line  became  so  small  that  it  was  dis- 
continued. The  present  complaint  prays  for  its  restoration.  Passengers  usins  the 
Thirty-ninth  street  ferry  can  be  accommodated  by  transfers  so  that  they  may  travel 
over  the  snme  routo.  Tbi'^  is  accomplished  by  using  other  surface  lines  having 
their  termini  at  Thirty  ninth  street  ferry  or  at  the  Slxty-flfth  street  station  of 
the  elevated  railroad.  The  complainnnts,  however,  urge  that  the  cars  proceeding 
down  the  incline  from  the  SIxty-nfth  street  elevated  railroad  station  are  so 
crowded,  especially  in  the  rush  hours,  that  it  Is  difficult  or  impossible  for  them  to 
obtain  adequate  service  at  the  transfer  points.  The  difficulties  of  the  situation  at 
the  Slxty-flfth  street  elevated  terminal  are  pointed  out  in  my  opinion  in  Order  No. 
1)07.  The  proof  shows  that  If  the  discontinued  line  should  be  restored  it  would 
not  average  more  than  five  passengers  In  each  car.  This  conclusion  is  based  upon 
the  numl)er  of  passengers  now  using  by  transfers  the  identical  route  of  the  discon- 
tinued line.  It  Is  likely  thnt  If  the  line  were  actually  restored  more  passengers 
than  this  would  use  it.  but  the  numl)er  would  undoubtedly  be  much  smaller  than 
would  warrant  ordering  the  restoration  of  the  line.  The  opinion  of  the  experts 
of  the  Commission  is  thnt  the  traffic  would  not  warrant  such  an  order.  I,  therefore, 
recommend  that  the  complaint  be  dismissed. 

This  Investigation  together  with  communications  from  various  citizens  has 
brought  Into  prominence  the  deplorable  conditions  existing  at  the  Brooklyn  terminal 
vf  the  Thirty-ninth  street  municipal  ferry.  Passengers  are  compolled  to  walk  nearly 
one-third  of  a  mile  from  the  surface  cors  to  the  ferry  house.  This  walk  Is  without 
shelter  most  of  the  wny  and  causes  an  entire  lack  of  co-operation  between  the  move- 
ments of  surface  cars  and  ferry  iioats.  I  have  taken  up  the  matter  with  the  rail- 
road companies  involved  and  the  dock  department  in  an  endeavor  to  canse  the 
oporation  of  the  surface  lines  along  temporary  structures  on  the  clty*s  property  to 
the  ferry  house,  l^rogro^s  has  already  been  made  in  this  direction  and  I  hope  to 
he  able  to  report  soon  that  an  arrangement  has  been  concluded  for  the  temporary 
accomniodntlon  of  this  tratflc  until  the  permanent  ferry  house  and  approach  is 
finished. 

Thereupon  the  followiufr  dismissal  order  wa-s  issued: 

DISMISSAL   ORDER   No.   849. 
November  20,  1908. 

An  order  of  the  Commission,  No.  75.5,  having  been  made  herein  on  the  2d  dav 
of  October.  lOoS,  directing  a  hearing  on  Octol>er  8,  190S.  in  the  matter  of  the 
discontinuance  of  the  Thirty-ninth  Street  Fi»rry-Ray  Ridge  Avenue  l«lne.  nnd  said 
hearing  having  boen  duly  had  bcforo  the  Coraml?sion  on  October  8,  IfOS,  Octo- 
ber 16.  lOOH.  October  2.^.  lOOS,  October  HO,  190S,  nnd  November  C.  lOOS,  and  It 
appearing  from  tesliinony  taken  at  said  hearing,  on  which  opinion  was  rendered 
by  Commissioner  Basset t,  that  the  restoration  of  said  Thirty-ninth  Street  Kerry- 
Bay  Ri(R'e  Avenuo  Tiine  would  not  be  warranted  by  the  number  of  passengers 
accommodated  by  said   line. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  said  complaint  be.  and  the  snme  hereby  is,  dismissed,  and  that 
this  order  be  filed  in  the  office  of  the  Commission. 
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Brooklyn  Heights  Railroad  Company. — Inadequate  service  on 
the  crosstown  line  at  Manhattan  avenue  bridge  over  Newtown 
creek. 

Complaint  Order  No.  691. 
Hearing  Order  No.  724. 
Opinion  of  Counsel. 
Opinion  of   Commissioner  Bassett. 
Final  Order  No.  845. 
Extension  Order,  Case  845. 
Rehearing  Order,  Case  845. 
Opinion  of  Commissioner  Bassett. 
Final  Order,  Case  845. 

CoikIPL\INT     OF     BaRTLEY     J.     WRIGHT 

against 
Bbooklyn  Heights  Railroad  Company. 

Complaint  Order  No.  091  (see  form,  note  1)  issued  August  25tli. 
The  company  answere^l  on  September  1st,  stating  that  the  service  was  reason- 
able and  that  it  would  be  impracticable  to  extend  the  Crosstown  service  to  Long 
Island  City  during  the  greater  period  of  the  day  because  of  interference  on 
the  bridge  caused  by  frequent  opening  of  the  draw.  The  following  hearing 
order,  "on  motion  of  the  Commission,"  was  issued: 


In  the  Matter 

of  the 

Hearioj^  on  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment,  appliances  and 
service  of  the  BROOKLYN  HEKJHTS  RAILUOAU 
COMPANY,  in  the  respects  hereinafter  mentioned. 


'  Inadequate     service    on     the     crosstown     line     at 
Manhattan  Avenue  bridge,  over  Newtown  creek." 


HEARING  ORDER  No.  724. 
September  18,  1908. 


It  i*  hereby  ordered.  That  a  hearing  be  had  on  the  Thirtieth  day  of  September, 
1908,  at  2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the 
same  mav  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street, 
borough  of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  and  service  of  the  Brooklyn  Heights  Rail- 
road Company  upon  and  near  its  line  known  as  the  Crosstown  Line  upon  and  across 
the  bridge  known  as  the  Manhattan  Avenue  bridge,  over  Newtown  creek,  and  upon 
and  near  the  approaches  to  said  bridge,  in  the  city  and  State  of  New  York,  in 
respect  to  the  transportation  of  persons  in  said  city  are  unjust,  unreasonable. 
Improper  or  Inadequate ;  and  If  it  be  so  found,  then  to  inquire  and  determine 
whether  changes  in  said  regulations,  practices,  equipment,  appliances  or  service  in 
the  particulars  following  will  l)e  Just,  rea.sonable,  adequate  and  proper,  and 
whether  changes  therein  and  additions  thereto  in  the  particulars  following  ought 
reasonably  to  be  made.  In  order  to  promote  the  security  and  convenience  of  the 
public  and  in  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  pasa«>nffers,  namely  : 

1.  Whether  said  company  should  be  directed  and  required  to  operate  Its  cars 
on  Its  line  known  as  the  "Crosstown  Lino  "  across  Manhattan  Avenue  bridge,  over 
Newtown  creek,  at  all  hours,  so  as  to  afford  through  service  on  said  line  across 
said  bridge,  at  all  hours. 

2.  Whether  said  company  should  be  directed  and  required  to  provide  electrical 
power  for  the  propelling  of  its  cars  upon  said  bridge  and  upon  the  track  and 
approaches  to  said  bridge  at  all  times,  to  the  end  that  there  shall  be  no  "  dead 
section  "  of  said  line,  caiised  by  the  opening  of  the  draw  of  said  bridge,  or  otherwise. 

3.  To  determine  the  number  of  cars  that  should  be  operated  upon  said  line  and 
the  frequency  of  their  operation  or  the  number  of  seats  that  should^  be  furnished 
within  a  given  time  or  times  and  past  a  given  point  or  points  upon  said  line, 
In  order  reasonably  to  accommodate  the  traffic  transported  by  said  company  or 
offered  for  transportation  to  it,  upon  said  line. 
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4.  Whether  other  changes,  improvements  and  additions  In  and  to  the  regulations. 

gractices,    equipment,    appliances    or    service   of    said    Brooklyn    Heights    Railroad 
ompany  upon  said  tine  and  across  said  bridge  ought  reasonably  to  be  made,  for 
the  purposes  aforesaid. 

6.  If  it  be  found  that  the  changes,  improvements  and  additions  above  mentioned 
or  any  of  them  are  such  as  ought  reasonably  to  be  made,  then  to  determine  the 

Sarticulars  and  extent   thereof   and   the   time  within   which   the   same  should    be 
irected  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable.     It  is  further 

Ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at  least 
eight  (8)  days'  notice  of  said  hearing,  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  ^aid  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  September  30th  and  October  7th  and  8th. 

Opinion  of  Counsel. 

October  28,  1908. 
Hon.  Bdwabd  M.  Bassbtt,  Commissioner: 

Sib: — Referring  to  your  oral  request  that  I  inform  you  concerning  the  franchise 
rights  of  the  Brooklyn  Heights  Railroad  Company  upon  and  across  the  Manhattan 
avenue  bridge  over  Newtown  -creek,  and  from  the  northerly  side  of  Newtown  creek 
to  the  Thirty-fourth  street  ferry,  and  supplementing  the  report  already  made  to  you 
by  Mr.  Chamberlain,  I  beg  to  advise  you  as  follows : 

By  chapter  823  of  the  Iaws  of  1866,  the  Lieglslature  authorized  and  empowered 
the  Nassau  Railroad  Company  of  the  city  of  Brooklyn. to  construct,  malntahi  and 
operate,  with  horse  power  only,  a  railroad  in  and  upon  certain  streets,  avenues  and 
places,  route  and  routes  specified  in  the  act,  a  copy  of  which  was  attached  to  Mr. 
Chamberlain's  report.  The  route,  in  so  far  as  is  material  here,  is  given  in  the  act 
as  follows: 

"  Beginning  at  the  ferries  at  the  foot  of  West  Second  street,  near  the  depot*, 
of  the  Long  Island  and  Flushing  Railroad  Companies;  at  Hunter's  Point  ii» 
Queens  county,  thence  by  double  track  along  West  Second  street  and  the  turn- 
pike, across  the  bridge  over  Newtown  creek,  leading  to  Union  avenue,  thenc** 
along  rnion  avenue,  Orchard  street,  Van  Cott  avenue  and  Fifth  street  to 
Broadway,  thence  along  Broadway  and  Rush  street  to  Kent  avenue,  thenco 
along  Kent  avenue  and  Clymer  and  Taylor  street.**  to  a  point  where  Washinj^on 
avenue  when  built  and  extended  across  the  Wallabout  bay  will  meet  or  connect 
with  either  of  said  streets,  thence  along  Washington  avenue.  Montgomeo 
street  and  Franklin  avenue  to  the  town  of  Flatbush,  with  a  continuation  from 
Washington  avenue  along  Park  avenue  and  Flushing  avenue  to  Raymond  and 
Navy  streets,  thence  along  Raymond  and  Navy  streets  to  Willoughby  street, 
thence  along  Willoughby  stroet  to  the  City  Hall  and  the  County  Court  House  on 
Joralemon  street,  thence  along  Joralemon  and  Court  streets  to  Atlantic  street, 
and  thence  along  Atlantic  street  to  the  South  Ferry,  thence  returning  by  the 
same  route  or  streets  and  avenues  to  the  Junction  of  Broadway  and  Fourth 
street,  thence  along  Fourth  strc(j4:  and  North  Ninth  street  to  Fifth  street,  and 
thence  along  Fifth  street.  Van  Cott  avenue.  Orchard  street.  Union  avenue,  and 
across  said  bridge  over  Newtown  creek  and  along  said  turnpike  and  West 
Second  street  to  the  ferries,  the  point  or  place  of  beginning ;  with  the  switches, 
turnouts,  and  sidings  actually  necessary  and  proper  for  the  operation  of  such 
road." 

The  Nassau  Railroad  Company  was  incorporated  March  3,  1865,  under  the  Gen- 
eral Railroad  Act  of  ISoO.  _  ^  ..       ^  ^  ^         .v 

By  chapter  576  of  the  Laws  of  1868,  the  Nassau  Railroad  COTipany  and  another 
company  (the  Greonpoint  and  Williamsburgh  Railroad  Company)  were  consolidated 
under  the  name  of  Brooklvn  City,  Hunter's  Point  and  Prospect  Park  Railroad  Com- 
pany. By  chapter  453  of  the  Iaws  of  1872  the  name  "Brooklyn  City,  Hunter's 
Point  and  Prospect  Park  Railroad  Company  "  was  changed  to  "  Brooklyn  Crosstpwn 
Railroad  Company."  The  properties  of  this  company  were  subsequently  leased  to 
the  Brooklyn  Citv  Railroad  Company,  and  were  held  under  lease  by  that  company 
for  some  time,  as' were  also  the  properties  of  the  following  companies: 

Bushwick  Railroad  Company  :  Calvary  Cemetery,  Greenpoint  and  Brooklyn  Rail- 
road Company;  New  Williamsburgh  and  Flatbush  Railroad  Company ;  Greenpoint 
and  Lorlmer  Street  Railroad  Company;  Grand  Street  and  Newtown  Railroad  Com- 

'^^On  October  ,^1,  1890.  the  Brooklyn  City  Railroad  Company  having  acquired  the 
capital  stock  of  these  companies  tiled  a  certiticate  thereof  in  the  office  of  the  Secre- 
tary of  State,  whereui)on  those  properties  merged  into  and  became  a  part  of  the 
Brooklyn  City  Railroad  Company 

The  Brooklyn  City  Railroad  Company  thus  succeeded  to  all  the  rights  of  the 
companies  merced  therewith.  •  ^    -  ^     ^«. 

On  January  11.  1892,  the  Common  Council  of  the  city  of  Brooklyn  granted  to  the 
Brooklyn  City  Railroad  Company  permission  to  change  its  motive  power  from  horse 

^^On^ February  li!^?893,  the  properties  of  this  company  were  leased  for  099  years 
to  the  Brooklyn  Heights  Railroad  Company,  by  which  company  they  are  now 
operated. 
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S'**-^  reference  to  the  right  of  the  company  to  operate  cars  over  the  present 
priage,  I  would  call  attention  to  section  110  of  the  Railroad  Law,  which  Is  as 
follows : 

*'  'Sbonld  any  street  surface  railroad  company  have  crossed  any  bridge  as  a 

E^rt  of  its  route  for  a  period  of  more  than  five  years  aiid  should  any  other 
rldse  be  substituted  therefor  at  any  time,  such  company  shall  have  the  right 
to  cross  such  substituted  bridge  and  to  lay  and  use  railway  tracks  thereon  for 
tne  transit  of  its  cars  and  to  make  all  changes  and  extensions  of  its  route 
subject  to  all  the  provisions  of  this  act,  as  the  convenient  operation  of  its 
cars  and  public  convenience  may  require.*' 

Regarding  operation  through  Borden  avenue  to  and  from  the  Thirty -fourth  street 
ferry.  it  will  be  noted  that  the  grant  of  April  26,  1866,  to  the  Nassau  Company 
covers  this  route.  I  am  informed  that  the  "  West  Second  Street "  mentioned  in 
tne  grant  is  now  Borden  avenue.  For  a  number  of  years  a  horse  car  service  was 
operated  over  this  line,  the  line  being  called  the  "  Croastown  Annex  Line,"  and 
being  a  double  track  line  .161  miles  in  length.  I  find  this  lino  mentioned  in  the 
Railroad  Reports  beginning  with  1897,  under  the  name  mentioned.  The  report  for 
1902  shows  the  line  still  in  operation,  but  the  reports  for  1903  and  succeeding 
years  show  the  line  "  not  operated."  It  would  appear,  therefor,  that  the  line  was 
discontinued  in  1902  or  1903.  I  am  informed  by  the  railroad  company  that  the 
line  svaa  discontinued  at  the  time  of  the  construction  of  the  new  bridge  over  New- 
to^rn  creek.  I  have  been  unable  to  ascertain  Just  when  the  operation  of  the  line 
was  commenced.  The  Railroad  Reports  prior  to  1897  make  no  mention  of  this  as 
a  separate  line. 

Tbe  abandonment  by  the  corporation  of  the  portion  of  its  line  mentioned  did  not 
determine  or  forfeit  its  franchise.  Such  abandonment  operated  only  as  a  cause  of 
forfeiture  of  which  the  People  alone  could  take  advantage. 

Trelford  v.  Coney  Island  and  Brooklyn  Railroad  Company,  6  App.  Div. 
204. 

People  V.  Broadway  Railroad  Company,  126  N.  Y.  2J>. 

Paige  V.  Schenectady  Railway  Company,  178  N.  Y.  102,  114. 

My  conclusion  is  that  the  Brooklyn  Heights  Railroad  Company  has  a  valid  fran- 
chise over  the  route  described  in  tbe  act  of  the  legislature  and  across  the  new 
brld^  over  Newtown  creek.  It  has  a  valid  franchise  in  Borden  avenue  between 
tbe  terries  at  the  foot  of  that  avenue  and  the  point  where  the  line  originally  turned 
aside  to  cross  the  old  bridge  over  Newtown  creek.  The  rights  of  the  company  in 
tbls  avenue  have  not  been  forfeited.  However,  the  present  bridge  is  much  higher 
and  longer  than  the  old  bridge  and  is  elevated  above  and  extends  beyond  Borden 
avenue  so  that  it  would  be  impossible  to  operate  the  line  in  the  manner  contem- 
plated by  the  act  mentioned.  In  order  to  operate  the  line  as  a  continuous  line 
additional  franchise  rights  would  have  to  be  procured  between  the  northerly  terminus 
of  the  bridge  and  Borden  avenue.  Of  course,  a  shuttle  service  could  be  put  on  in 
Borden  avenue,  but  this  probably  would  not  pay,  as  the  line  would  not  connect  with 
the  main  part  of  the  Crosstown  line.  I  suggest,  therefore,  that  tbe  company  be 
advised  to  apply  to  the  Commission  for  leave  to  abandon  the  portion  of  the  line 
lying  in  Borden  avenue.  In  any  event,  in  view  of  the  changed  conditions,  the  com- 
pany  probably  should  not  be  required  to  operate  this  portion  of  its  franchise. 

Respectfully  yours, 

(Signed)  GEO.  8.   COLDMAN, 

Counsel  to  the  Oommisaion, 

Opinion  of  Commission. 
(Adopted  November  20,  1908.) 
COMMISSIONEB  Bassbtt  : — 

Two  lines  of  surface  cars  operated  by  the  Brooklyn  Heights  Railroad  Company 
proceed  on  Manhattan  avenue  across  Newtown  creek  to  Long  Island  City.  Newtown 
creek  Is  a  navigable  stream  and  the  United  States  government  requires  the  oper- 
ation of  a  lift  bridge  in  order  to  accommodate  navigation.  The  constant  opening 
of  this  bridge  will  disarrange  any  regular  surface  car  schedule.  The  company  has 
endeavored  to  meet  this  condition  by  operating  tbe  Greenpoint  line  throughout  the 
day  and  additional  service  provided  by  shuttle  cars  during  rush  hours  acrotw  the 
bridge.  This  service  causes  a  great  deal  of  complaint  because  of  the  infrequent  and 
Irregular  operation  and  the  constant  change  of  cars.  The  remedy  proposed  allows 
the  two  said  lines,  both  of  which  are  important  long  distance  lines,  to  stop  on  the 
Brooklyn  side  of  the  bridge,  with  tbe  exception  that  the  Crosstown  line  proceeds 
to  Long  Island  City  In  the  evening  hours.  This  allows  the  maintenance  of  a 
more  regular  headway  on  these  important  lines.  The  shuttle  service  is  enlarged 
and  Improved.  Connections  will  be  made  between  the  shuttle  cars  and  the  cars 
of  the  through  lines.     The  details  of  this  plan  are  sufficiently  given  in  the  order. 

Vol.  11  —  17 
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Correspondence  is  now  going  on  between  the  Commission  and  the  Dep&rtnunt  of 
Bridges  in  an  endeavor  to  bring  about  less  frequent  opening  of  the  lift  bridge. 

Thereupon  tlie  following  final  order  was  issued: 

ORDER  No.  845. 
November  20,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the 
30th  day  of  September,  1908,  and  on  the  8th  day  of  October,  1908 ;  and  it  appearing 
that  the  said  hearing  was  had  by  and  before  the  Commission  pursuant  to  hearing 
order  No.  724,  dated  September  18,  1908,  and  returnable  on  the  SOth  day  or 
"September,  1008,  at  2 :30  o'clock  in  the  afternoon ;  and  it  appearing  that  said 
hearing  order  No.  724  was  issued  upon  motion  of  the  Commission  after  service  on 
the  Brooklyn  Heights  Railroad  Company  of  complaint  order  No.  691  issued  upon 
the  complaint  of  Bartlev  J.  Wright,  Esq.,  and  after  the  answer  of  said  railroad 
company  to  said  complaint  had  been  filed  with  the  Commission ;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  Heights  Railroad  Company 
and  that  such  service  was  by  it  duly  acknowledged ;  and  it  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
complaint  and  answer  and  order  for  hearing  on  September  30,  1908,  and  on 
October  8,  1908,  before  Mr.  Commissioner  Bassett,  presiding,  Harrv  M.  Chamber- 
lain, Esq.,  Assistant  Counsel,  appearing  for  the  Commission  and  Artnur  N.  Ihitton^ 
Esq.,  appearing  for  said  railroad  company ;  and  testimony  having  been  taken  upon 
said  hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Brooklyn  Heights  Railroad  Company  upon  and  near  Its  line  known  as  the  Cross- 
town  Line  upon  and  across  the  bridge  known  as  the  Manhattan  Avenue  bridge 
(or  Vernon  Avenue  bridge)  over  Newtown  creek  and  upon  and  near  the  ap- 
proaches to  said  bridge  in  the  city  and  State  of  New  York  in  respect  to  the 
transportation  of  persons  in  said  city  are  Improper  and  inadequate  in  the  respects 
hereinafter  mentioned  and  that  changes  therein  and  additions  thereto  in  the  par- 
ticulars following  ought  reasonably  to  be  made  in  order  to  promote  the  secarity 
and  convenience  of  the  public  and  in  order  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers ;  and  it  having  been  made  to  appear  after  the 
proceedings  on  said  hearing  that  It  will  be  reasonable  to  require  that  the  pro- 
visions of  this  order  be  put  into  effect  by  said  company  within  the  period  of  nme 
hereinafter  mentioned,  and  that  such  periods  of  time  would  be  reasonable  and 
adequate  for  that  purpose. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Comml8sion« 

It  ia  ordered: 

1.  That  said  company  discontinue  the  present  through  operation  of  the  Green- 

Solnt  Line  across  said  bridge  and  establlsn  the  northerly  terminus  of  said  line  at 
[anhattan  avenue  and  Commercial  street ; 

2.  That  between  the  hours  of  8  p.  M.  and  6  a.  m.  daily,  said  company  operate 
all  cars  of  its  Crosstown  Line  through  to  Fourth  street.  Long  Island  City; 

3.  That  between  the  hours  of  6  a.  m.  and  8  p.  m.  daily,  said  company  install 
and  maintain  across  said  bridge  between  Box  street  and  Fourth  street  a  shuttle 
service  with  a  scheduled  headway  of  not  less  than  six  (6)  minutes  in  such  a 
manner  as  to  accommodate  passengers  transferring  from  the  Greenpoint  Line  and 
from  the  Crosstown  Line; 

4.  That   the   dead   section   of  trolley   wire   created   by  the  opening  of   the  draw    • 
of  said  bridge  be  provided  by  said  company  with  electric  power  at  all  times; 

5.  That  said  company  comply  with  the  requirements  of  subdivisions  1,  2  and  3 
of  this  order  on  December  3,  1008.  and  that  said  company  comply  with  the  re- 
quirements of  section  4  of  this  order  on  or  before  December  23,  1908; 

6.  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue 
in  force  until  such  time  as  the  Public  Service  Commission  for  the  First  District 
shall  otherwise  order. 

Further  ordered.  That  the  said  company  be,  and  hereby  Is.  authorized  to  make 
the  changes  in  routes  as  hereinbefore  oraered  upon  filing  and  publishing  as  pro- 
vided bv  Tariff  Circular  No.  1  at  least  five  days  in  advance  of  the  said  Decem- 
ber 3,  1908,  a  supplement  which  shall  bear  the  following  notation  "  Issued  under 
special  permission  of  the  P.  S.  C.-l  Order  No.  845  of  November  20,  1908." 

Further  ordered,  That  said  Brooklyn  Heights  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  within  five  (5)  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  applicsution  of  the  company  the  following  extension  order  was  issued: 

CASE   NO.    845,   EXTENSION  ORDBR. 
December  1,  1908. 

An  order.  No.  845,  having  been  made  herein  on  or  about  the  20th  day  of  Novem- 
ber, 1908,  directing  the  Brooklyn  Heights  Railroad  Company  (1)  to  make  certain 
changes  and  Improvements  in  the  service  oh  its  crosstown  line  at  Manhattan  avenue 
bridge  over  Newtown  creek  bv  December  3,  1908,  schedules  of  such  changes  to  be 
filed  with  the  Commission  at  least  five  days  prior  to  that  date.  (2)  to  provide  the 
dead  section  of  trolley  wire  created  by  the  opening  of  the  draw  of  said  bridge 
with  electric  power  at  all  times,  such  provision  to  be  made  before  December  23, 
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J2Sf  •  ***^  ***®  ^'^^^  Brooklyn  Heights  Railroad  Company  having  on  November  25. 
^r*  *PPlle<i  ^^  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Oraerea,  That  the  time  within  which  tne  Brooklyn  Heights  Railroad  Company 
saall  make  the  changes  and  Improvements  above  mentioned  be,  and  the  same  hereby 
is,  extended  to  and  Including  December  18,  1908,  and  the  time  within  which  said 
company  shall  provide  the  dead  section  of  trolley  wire  created  by  the  opening  of 
tne  draw  of  said  bridge  be,  and  the  same  hereby  is,  extended  to  and  including 
January    7,  1909. 

Ul>oii  application  of  the  oompany  the  following  rehearing  order  waB  issued: 

CASE  NO.  845,  REHEARING  ORDER  WITH  STAY. 
December  15,  1908. 

An  order  In  Case  No.  846  having  been  made  and  filed  herein  on  the  20th  day  of 
November,  1908,  under  and  pursuant  to  an  order  for  a  hearing.  No.  724,  made  on 
December  18,  1008,  and  thereafter  having  been  duly  served  upon  the  Brooklyn 
Heisbts  Railroad  Company,  and  in  and  by  said  order  said  company  having  been 
required  (1)  to  make  certain  changes  and  Improvements  In  the  service  on  Its 
crosstown  line  at  Manhattan  avenue  bridge  over  Newtown  creek  by  December  3, 
1908.  schedules  of  such  changes  to  be  filed  with  the  Commission  at  least  five 
days  prior  to  that  date,  (2)  to  provide  the  dead  section  of  trolley  wire  created  by 
the  opening  of  the  draw  of  said  bridge  with  electric  power  at  all  times,  such  pro- 
vision to  be  made  before  December  23,  1908 ;  and  the  time  of  the  said  company 
within  which  to  comply  with  section  (1)  having  been  extended  to  and  Including 
I>ecember  18,  1908,  and  the  time  within  which  to  comply  with  section  (2)  having 
been  extended  to  and  Including  January  7,  1909,  by  the  terms  of  Extension  Order 
adopted  December  1,  1908,  and  the  said  Brooklyn  Heights  Railroad  Company  having, 
on  T)ecember  9,  1908,  applied  In  writing  to  this  Commission  for  a  rehearing  In 
respect  to  the  matters  contained  In  sale!  order,  and  sufficient  reason  for  said  re- 
hearing  having  been  made  to  appear,  It  Is 

Ordered,  That  said  request  for  a  rehearing  be  granted,  nnd  that  the  said  rehearing 
upon  the  matters  contained  In  said  order  In  Case  No.  845.  entered  and  filed  on 
November  20,  1908,  be  held  on  the  18th  day  of  December,  1908,  at  3.30  o'clock  In 
the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  ac 
the  rooms  of  the  Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts.  Including  those  arising  after  the  making  of  the  order  In  Case  845, 
whether  the  original  order,  or  any  part  thereof.  Is  In  any  respect  uniust  or  unwise, 
and  whether  the  said  order  in  Case  No.  845  should  'be  abrogated,  changed,  or 
modified. 

And  If  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  and  modi- 
fications of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  one  day's  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing  said  company 
shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  Brooklyn  Heights  Railroad  Company  within 
which  to  comply  with  the  terms  of  said  order  In  Case  No.  845  be,  and  the  same 
hereby  Is.  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for.. 

Hearing  held  December  18th. 

Opinion  op  Commission. 
(Adopted  December  29,  1908.) 
Commissionfh  Bassett  : — 

Two  lines  of  surface  cars  operated  by  the  Brooklyn  Heights  Railroad  Company 
proceed  on  Manhattan  avenue  across  Newtown  creek  to  Long  Island  City.  New- 
town creek  Is  a  navigable  stream  and  the  United  States  government  requires  the 
operation  of  a  lift  bridge  in  order  to  accommodate  navigation.  The  constant  open- 
ing of  this  bridge  will  disarrange  any  regular  surfac<t  car  schedule.  The  company 
has  endeavored  to  meet  this  condition  by  operating  the  Greenpolnt  line  throughout 
the  day  and  additional  service  provided  by  shuttle  cars  during  rush  hours  across 
the  bridge.  This  service  causes  a  great  deal  of  complaint  because  of  the  Infrequent 
and  irregular  operation  and  the  constant  change  of  cars.  The  remedy  proposed 
allows  the  two  said  lines,  both  of  which  are  important  long  distance  lines,  to  stop 
on  the  Brooklyn  side  of  the  bridge,  with  the  exception  that  the  Crosstown  line  pro- 
ceeds to  Long  Island  City  in  the  evening  hours.  This  allows  the  maintenance  of 
a  more  regular  headway  on  these  Important  lines.    The  ahnttle  service  la  enlarged 
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and  improved.  Connections  will  be  made  between  the  shuttle  cars  and  the  cars 
of  the  through  lines.  The  details  ol  this  plan  are  sufficiently  given  in  the  order. 
Correspondence  is  now  going  on  between  the  Commission  and  the  Department  of 
Bridges  in  an  endeavor  to  bring  about  less  frequent  opening  of  the  lift  bridge. 

Thereupon  the  following  final  order  was  issued: 

CASE  NO.  845,  ORDER  AtT^ER  REHEARING. 
December  29,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  30th 
day  of  December,  1908,  and  it  appearing  that  said  rehearing  was  had  by  and  before 
the  Commission,  pursuant  to  an  order  for  a  rehearing  In  Case  No.  845,  dated 
December  15,  1908,  and  returnable  on  December  18,  1908 ;  and  it  appearing  that 
said  order  for  rehearing  was  issued  at  the  request  of  said  railroad  company  after 
the  service  on  said  company  of  Final  Order  No.  845,  dated  November  20,  1908, 
and  after  service  on  said  company  of  extension  order  in  Case  No.  845,  dated  De- 
cember 1,  1908 ;  and  it  appearing  that  said  order  for  rehearing  was  duly  served 
upon  said  Brooklyn  Heights  Railroad  Company :  and  it  appearing  that  said  rehear- 
ing was  had  by  and  before  the  Commission  on  the  18th  day  of  December,  1908, 
before  Mr.  Commissioner  Bassett,  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant 
counsel,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Visa.,  appearing  for 
said  railroad  company;  and  testimony  having  been  taken  upon  said  rehearing;  and 
the  Commission  being  of  the  opinion  after  such  rehearing  and  after  a  consideration 
of  the  facts,  including  those  arising  since  the  making  of  .said  Final  Order  No.  845. 
that  said  Final  Order  No.  845  is  not  unjust  or  unwarranted,  but  that  a  slight 
modification  of  certain  portions  thereof  as  nereinafler  provided  may  be  advisable 
and  that  said  order  should  be  changed  and  modified  accordingly. 

Now,  on  motion  of  George  S.  Coleman,  Esq..  counsel  to  the  Commission,  it  is 
Ordered,  That  said    Final   Order   No.    845    be   and   the   same    hereby   is   modified 
nunc  pro  tunc  as  of  the  20th  day  of  November,  1908,  so  as  to  read  as  follows : 

CASE  NO.  845,  FINAL  ORDER, 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  30th 
day  of  September,  1908,  and  on  the  8th  day  of  October,  1908 ;  and  it  appearing 
that  the  said  hearing  was  had  by  and  before  the  Commission  pursuant  to  hearing 
order  No.  724,  dated  September  18,  1908,  and  returnable  on  the  30th  day  of 
Septeml)er,  1908,  at  2 :30  o'clock  in  the  afternoon ;  and  it  appearing  that  said 
hearing  order  No.  724  was  issued  upon  motion  of  the  Commission  after  service  on 
the  Brooklyn  Heights  Railroad  Company  of  complaint  order  No.  691,  Issued  upon 
the  complaint  of  Bartley  J.  Wright,  Esq.,  and  after  the  answer  of  said  railroad 
company  to  said  complaint  had  been  filed  with  the  Commission  ;  and  it  appearing 
that  said  order  was  duly  served  upon  said  Brooklyn  Heights  Railroad  Company 
and  that  such  service  was  by  It  duly  acknowledgea ;  and  it  appearing  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced  in  said 
complaint  and  answer  and  order  for  hearing  on.  "September  30,  1908,  and  on 
October  8,  1908,  before  Commissioner  Bassett,  presiding.  Harry  M.  Chamberlain, 
Esq.,  assistant  counsel,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Esq.. 
appearing  for  said  railroad  company ;  and  testimony  having  been  taken  upon  said 
hearing;  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  the  regulations,  practices,  equipment,  appliances  and  service  of  the  Brooklyn 
Heights  Railroad  Company  upon  and  near  its  line  known  as  the  Crosstown  Line 
upon  and  across  the  bridge  known  as  the  Manhattan  avenue  bridge  (or  Vernon 
avenue  bridge)  over  Newtown  creek  and  upon  and  near  the  approaches  to  said 
bridge  in  the  city  and  State  of  New  York,  In  respect  to  the  transportation  of  per- 
sons in  said  city  are  improper  and  inadequate  In  the  respects  hereinafter  mentioned, 
and  that  changes  therein  and  additions  thereto  in  the  particulars  following  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of  the 
public,  and  In  order  to  secure  adequate  service  and  facilities  for  the  transportation 
of  passengers;  and  it  having  been  made  to  appear  after  the  proceedings  in  said 
hearing  that  it  will  be  reasonable  to  require  that  the  provisions  of  this  order  l3e 
put  into  effect  by  said  company  within  the  period  of  time  hereinafter  mentioned, 
and  that  such  periods  of  time  would  be  reasonable  and  adequate  for  that  purpose. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commis- 
sion. 

It  i8  ordered: 

1.  That  said  company  discontinue  the  present  through  operation  of  the  Greenpoint 
line  across  said  bridge  and  establish  the  northerly  terminus  of  said  line  at  Man- 
hattan avenue  and  Commercial  street ; 

2.  That  between  the  hours  of  10  p.  m.  and  6  a.  m.  dally,  said  comoany  operate 
all  cars  of  its  Crosstown  line  through  to  Fourth  street,  liong  Island  City. 

3.  That  between  the  hours  of  6  a.  m,  and  10  p.  m.  dally,  said  company  install 
and  maintain  across  said  bridge,  between  Box  street  and  Fourth  street  a  shuttle 
service,  with  a  scheduled  headway  of  not  less  than  six  (6)  minutes  in  such  a 
manner  as  to  accommodate  passengers  transferring  from  the  Greenpoint  line  and 
from  the  Crosstown  line. 

4.  That  the  dead  section  of  trolley  wire  created  by  the  opening  of  the  draw  of 
said  bridge  be  provided  by  said  company  with  electric  power  at  all  times ; 

5.  That  said  company  comply  with  the  requirements  of  subdivisions  1,  2  and  3 
of  this  order  on  or  before  the  9th  day  of  January,  1909,  and  that  said  company 
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comply    ^Kritb  the  requirements  of  subdiyision  4  of  this  order  on  or  before  the  11th 

2   oj   February,  1909. 
.    ®-    Tliat   this  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue 
?    tP*"*^®    ^^^^^  such  time  as  the  l*ubllc  Service  Commission  for  the  B^rst  District 
Rliaii   otlierwise  order. 

7.  Tliat  the  said  company  be  and  hereby  is  authorized  to  make  the  change  in 
routes  as  hereinbefore  ordered  upon  filing  and  publishing,  as  provided  by  tariff 
circular  No.  1,  at  least  five  (5)  days  in  advance  of  said  January  9,  1909,  a  supple< 
"Dent  wblch  shall  bear  the  following  notation  :  "  Issued  under  special  permission 
of   the    P.  S.  C—  1  Order  No.  845,  of  November  20,  1908." 

8,  Tliat  said  Brooklyn  Heights  Railroad  Company  notify  the  Public  Service  Com- 
mission for  the  First  District  on  or  before  January  5,  1909,  whether  the  terms 
ox   tills   order  are  accepted  and  will  be  obeyed. 


Brooklyn,  Queens  County  and  Suburb^  Railroad  Company .- 

Service  on  Metropolitan  avenue  line. 

Hearing  Order  No.  464. 
Opinion  of  Commissioner  Bmsett. 
Final  Order   No.   605. 
Rehearing  Order  No.  628. 
Final  Order  No.  683. 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvements  in  and  additions  to  the 
service  of  the  Brooklyn,  Queens  County  &  Suburban 
Railroad  Company. 


Metropolitan   Avenue  lAne. 


ORDER  FOR  HEARING 
No.  464. 

May  8,   1908. 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  21st  day  of  May,  1908,  at 
2.30  o'clock  In  the  afternoon,  or  at  any  time- or  times  to  which  the- same  maj  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  Rorough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices and  service  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company 
in  respect  to  transportation  of  persons  In  tho  First  District  on  the  Metropolitan 
avenue  line,  including  the  brancn  running  through  Grand  street,  are  unjust,  un- 
reasonable, improper  or  inadequate,  and  whether  the  said  Brooklyn,  Queens  County 
and  "Suburban  Railroad  Company  does  not  run  cars  enough,  or  with  sufficient 
frequency,  or  upon  a  reasonable  time  schedule,  reasonably  to  accodimodate  pas- 
senger traffic  transported  by  it  or  offered  for  transportation  to  It,  and  if  such  be 
found  to  be  the  fact,  then  to  determine  whether  It  is  reasonably  necessary  to 
accommodate  and  transport  the  said  traffic  transported  or  offered  for  transportation, 
and  Is  and  will  "be  just,  reasonable,  proper  and  adequate  to  direct  that  the  service 
of  the  said  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  be  increased, 
supplemented  and  changed  in  the  following  manner,  that  is  to  say : 

1.  By  operating  dally  including  Sunday  over  every  point  on  the  Metropolitan 
avenue  line,  including  the  branch  running  through  Grand  street,  a  sufficient  num- 
ber of  cars  in  each  direction  past  any  point  of  observation  to  provide  during  every 
thirty  minute  period  of  the  day  or  night  a  numl)er  of  seats  at  least  ten  per  cent. 
(109V)  in  excess  of  the  number  of  psisseng^^rs  at  that  point :  the  number  of  cars 
passing  any  point  to  be,  however,  never  less  than  three  In  each  half  hour  in  each 
direction,  except  that  between  the  hourA  of  12  midnight  and  .'»  a.  m.  the  number 
of  cars  shall  never  be  less  than  one  car  per  hour  In  each  direction. 

2.  By  making  such  other  an^  further  changes  In  the  schedule,  route  or  manner 
of  operating  cars  on  the  Metropolitan  avenue  line,  including  the  branch  running 
through  Grand  street,  as  may  be  just  and  reasonable. 

And  if  anv  such  changes,  improvements  or  additions  be  found  to  be  such  as 
ought  to  he  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn.  Queens  County  and  Suburban  Railroad 
Company  be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  bv  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
hearing  such  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  2l8t,  27th,  June  2d  and  llth. 

•fMore  people  would  be  Incommoded  than  advantaged  by  operating  the  Met- 
ropolitan avenue  cars  In  Brooklyn  through  lower  Metropolitan  avenue  instead  of 
through  Grand  street.] 

•  See  footnote,  page  9. 
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Opinion  of  Commission. 
(Adopted  June  26,  1908.) 

COMMISSIONRR   J5A8SBTT  : 

This  investigation  and  hearing  was  had  npon  the  complaint  of  the  Board  of 
Aldermen  of  the  dty  of  New  York.     Following  Is  their  resolution : 

Resolved,  That  the  Public  Service  Commission  for  the  First  District  be  and 
hereby  Is  requested  to  investigate  the  conditions  under  which  the  cars  of  the  Metro- 
politan avenue  division  of  the  Brooklyn  Rapid  Transit  Company  are  operated,  with 
the  further  request  that  the  said  company  be  compelled  to  operate  cars  at  shorter 
intervals  than  now  employed. 

It  was  disclosed  at  the  first  three  hearings  that  the  conditions  complained  against 
Involve  a  difference  of  opinion  between  residents  and  property  owners  along  the 
lower  part  of  Metropolitan  avenue  ^d  thence  along  the  lower  part  of  Grand  street 
on  the  question  of  how  through  cars  should  operate  to  the  Grand  street  ferrlea 
Formerly  the  Metropolitan  avenue  surface  line  operated  from  St.  John's  Cemetery 
througtwMetropolitan  avenue  to  Kent  avenue  and  thence  south  to  the  ferries.  About 
eight  years  ago  the  through  Metropolitan  avenue  cars  were  turned  into  Grand  street 
at  the  Newtown  Creek  bridge,  proceeding  thence  to  the  ferries  by  Grand  street  and 
lower  Metropolitan  avenue  was  cared  for  by  a  shuttle  service.  The  operating  com- 
pany considers  that  the  majority  of  its  patrons  are  better  served  by  the  present 
method.  It  appears  that  lower  Metropolitan  avenue  almost  parallels  Grand  street 
and  residents  living  between  these  two  streets  can  take  the  cars  at  Grand  street 
fully  as  conveniently  as  on  Metropolitan  avenue.  Users  of  the  line  residing  beyond 
Newtown  Creek  bridge  prefer  to  have  their  cars  go  through  Grand  street.  Inasmuch 
as  that  is  the  business  street  of  the  locality.  If  the  Metropolitan  avenue  cars  were 
taken  away  from  Grand  street  the  service  on  that  important  street  would  be  cut  In 
half.  Residents  on  Metropolitan  avenue  desiring  to  have  the  old  route  replaced  say 
that  they  do  not  desire  to  rob  Grand  street  of  its  cars,  but  only  desire  that  the 
former  route  and  service  on  Metropolitan  avenue  shall  be  restored.  This,  however, 
would  double  the  service  on  Metropolitan  avenue  east  of  Newtown  Creek  bridge, 
and  the  inspections  of  the  Commls^iion  do  not  show  that  such  an  Increase  Is  necet> 
sary.  The  aggravating  circumstance  of  the  situation  is  that  the  shuttle  service  on 
lower  Metropolitan  avenue  la  so  infrequent  thnt  it  is  practically  unused.  To  lessen 
the  headway  to  twenty  minutes  during  the  day  would  probably  not  substantially 
Increase  its  useful Aess.  Indeed,  this  was  done  by  the  company  during  the  progress 
of  the  hearing  without  materially  increasing  its  patronage. 

There  is  general  complaint  in  the  locality  north  of  Grand  street  that  while  many 
lines  coming  from  the  south  pass  over  Williamsburg  Bridge  to  Delancey  street,  no 
lines  coming  from  the  north  afford  a  similar  service.  On  this  account  It  is  likely 
that  in  the  near  future  it  may  be  advisable  to  re-route  these  cars  so  that  they  will 
operate  through  Metropolitan  avenue  as  far  as  Marry  avenue,  then  to  Grand  street, 
instead  of  via  Grand  street  west  of  Newtown  creek,  as  at  present.  This  subject, 
however,  must  be  taken  up  In  conjunction  with  service  to  Greenpoint.  and  It  was 
deemed  by  all  concerned  that  this  remedy  could  not  be  adequately  covered  or  settled 
in  this  hearing.  My  conclusion  Is  that  many  more  people  would  be  incommoded 
than  advantaged  by  operating  the  Metropc^litan  avenue  cars  through  lower  Metro- 
politan avenue  instead  of  through  Grand  street. 

The  other  subject  of  complaint :  I.  e.,  adequacy  of  service  on  the  Metropolitan 
avenue  division,  was  not  pressed  by  the  citizens  w^ho  appeared.  This  portion  of  the 
investigation  elicited  little  or  no  Interest  on  tJie  pnrt  of  the  residents  or  officials. 
The  only  evidence  produced  was  from  the  transit  inspection  department,  and  this 
showed  that  service  was  fairly  adequate  on  week  days  but  often  inadequate  on 
Sundays.  The  Sunday  travel  In  this  locality  presents  a  perplexing  problem.  Queens 
county  has  many  cemeteries  to  which  people  go  in  funeral  parties.  Sometimes  they 
come  in  carriages  to  Tiong  Island  City  and  take  the  surface  cars  from  that  point 
There  is  no  doubt  thaj;  this  kind  of  traffic  Is  difficult  to  manage,  but  the  evidence 
shows  that  the  company  permits  an  unnecessary  and  constant  amount  of  overcrowd- 
ing on  pleasant  Sundays  on  this  line.  The  reason  why  complaints  are  not  more 
frequent  Is  probably  because  the  users  of  the  line  are  constantly  changing.  I  think 
the  present  Sunday  schedule  is  Inadequate  and  that  it  Is  right  that  the  company 
should  operate  on  each  Sunday  between  the  hours  of  9  a.  M.  and  8  p.  m.  over  ereiy 
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point  on  the  Metropolitan  avenue  line  a  sufDclent  number  of  cars  In  each  direction 
past  any  point  of  observation  to  provide  during  every  thlrty-mlnute  period  a  10 
per  cent,  excess  of  seats  over  passengers  at  that  point,  but  the  number  of  cars  to 
pass   any  point  shall  never  be  less  than  three  In  each  half  hour  in  each  direction. 

TKe   following  final  order  was  issued: 

FINAL  ORDER  NO.  605. 
June  26.  1908. 

Tliis  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st 
day  of  May,  1908,  and  It  appearing  tnat  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  8,  1908.  and  returnable  on  May 
21,  1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn.  Queens  Count/ 
and  Suburban  Railway  Company,  and  that  said  service  was  by  It  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
In  said  order  specified  on  May  21,  1908,  and  by  adjournment  duly  had  on  May  Tl, 
1908,  and  by  adjournment  had  on  June  2,  1908,  and  by  adjournment  duly  had 
on  June  11,  1908,  at  all  of  which  sessions  Mr.  Commissioner  Bassett  presided, 
Arthur  DuBols,  Esq.,  appearing  for  the  Commission  and  Arthur  N.  Dutton,  Esq., 
appearing  for  the  Brooklyn.  Queens  County  and  Suburban  Railway  Company. 

MOW,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
resnlations  and  service  of  the  Brooklyn,  Queens  Countv  and  Suburban  Railway 
Company  In  respect  to  the  transportation  of  persons  in  the  First  District  has  been 
and  is.  In  certain  respects,  unreasonable.  Improper  and  Inadequate  In  that  the  said 
railroad  company  does  not,  on  Sundays,  run  cars  enough  or  with  sufficient  fre- 
quency or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  passenger 
traffic  transported  by  or  offered  for  transportation  to  it,  and  it  appearing  that 
changes  and  Improvements  in  the  regulations  and  service  of  the  said  company,  a^ 
duly  set  forth,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and  ought 
reasonably  to  be  made  In  order  to  promote  the  convenience  of  the  public. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

It  ia  ordered.  That  the  service  of  the  Brooklyn,  Queens  County  and  Suburban 
Railway  Company,  on  Its  Metropolitan  Avenue  Line,  be  supplemented  and  changed 
in  the  following  manner,  that  Is  to  say  : 

By  operating  on  Sundays  over  every  point  on  the  Metropolitan  Avenue  Line, 
between  the  hours  of  9  a.  m.  and  8  p.  m,  a  sufficient  number  of  cars  in  each 
direction  past  any  point  of  observation  to  provide  during  every  thirty  minute  period 
a  number  of  seats  at  least  10  per  cent,  in  excess  of  the  number  of  passengers  at 
that  point:  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than 
three  in  each  half  hour  in  each  direction,  between  the  hours  of  9  a.  m.  and  8  p.  m. 
And  it  i8  further  ordered.  That  this  order  shall  take  effect  on  July  19,  1908, 
and  shall  continue  in  force  for  a  period  of  two  years  from  and  after  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearing 
and  action  thereon  by  the  Commission,  in  respect  of  anything  herein  prescribed  or 
In  respect  of  any  thing  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  ia  further  ordered.  That  before  July  1,  1908,  the  Brooklyn,  Queens  County 
and  Suburban  Railway  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the' terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  628. 
July  10,   1908. 

An  order.  No.  605,  having  been  made  and  filed  herein  on  the  26th  day  of  June, 
1908,  under  and  pursuant  to  an  order  for  a  hearing.  No.  464,  made  May  8.  1908. 
and  thereafter  having  been  duly  served  upon  the  Brooklyn,  Queens  County  and 
Suburban  Railway  Company,  the  same  to  take  effect  on  July  19,  1908,  and  In 
and  by  said  order  the  said  Brooklyn,  Queens  County  and  "Suburban  Railway  Com- 
pany having  been  required  to  notify  this  Commission  on  or  before  the  1st  day 
of  .July,  1908,  whether  the  terms  of  said  order.  No.  60r>.  are  accepted  and  will  be 
obeyed,  and  the  said  Brooklyn.  Queens  County  and  Suburban  Railway  Company 
having,  on  June  30,  1908,  applied  In  writing  to  this  Commission  for  a  rehearing 
!n  respect  to  the  matters  contained  In  said  order.  No.  605,  and  sufficient  reason 
for  said  rehearing  having  been  made  to  appear.  It  Is 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  In  said  Order  No.  605,  entered  and  filed  on  June  26, 
1908,  be  held  on  the  16th  day  of  July,  1908,  at  10  o'clock  in  the  forenoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission, 154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York, 
to  determine  after  such  rehearing  and  after  consideration  of  the  facts.  Including 
those  arising  after  the  making  of  the  Order  No.  605,  whether  the  original  order. 
No.  605,  or  any  part  thereof  is  In  any  respect  unjust  or  unwise,  and  whether  the 
■aid  Order  No.  605  should  be  abrogated,  cnnnged  or  modified. 
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And  if  any  such  abrogation,  changes  or  modifications  are  fonnd  to  be  snch  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifi* 
cations  of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed   or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn,  Queens  County  and  Suburban  Railway 
Company  be  given  at  least  five  days'  notice  of  such  hearing  by  service  upon  It, 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaioT 

Further  ordered.  That  the  time  of  the  said  Brooklyn.  Queens  County  and 
Suburban  Railway  Company  within  which  to  comply  with  the  terms  of  said 
Order  No.  605  be,  and  the  same  hereby  Is,  ettended  until  such  time  as  the 
Commission  shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearings  held  July  17th  and  22d. 
*The  following  final  order  waa  issued: 

ORDER  AFTER  REHEARING  No.  683. 
August  21,   1008. 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  605  had 
herein  on  July  16,  1908,  and  it  appearing  that  said  rehearing  was  held  by  and 
pursuant  to  an  order  of  this  Commission,  No.  628,  made  July  10,  1908,  and 
returnable  July  16,  1908,  and  that  said  order  was  duly  served  on  the  Brooklyn 
Queens  County  and  Suburban  Railroad  Company  and  that  said  service  was  by  it 
duly  acknowledged,  and  that  said  rehearing  was  held  by  and  before  the  Commis- 
sion on  the  matters  in  said  order  for  rehearing  specified  on  July  17,  1908*  and  by 
adjournment  duly  had  on  July  22,  1908,  before  Commissioner  McCarroU,  presiding, 
Arthur  N.  Dutton,  Esq.,  appearing^  for  the  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company  and  Arthur  DuBois,  Esq.,  appearing  for  the  Commission,  and  the 
■aid  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  having  been  afforded 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses,  ana  proof  having  been  taken, 

Now,  after  the  proceedings  upon  the  said  rehearing  and  after  consideration  of 
the  facts,  including  those  facts  arising  since  the  maxing  of  the  order,  the  Com- 
mission being  of  the  opinion  that  Order  No.  605  made  June  26,  1908,  should  be 
changed  and  modified  in  certain   particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
it  is 

Ordered,  That  Order  No.  605,  made  June  26,  1908,  be  and  the  same  hereby  Is 
changed  and  modified  to  read  as  follows: 

FINAL  ORDER   No.   605. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  2lBt 
day  of  May,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  8,  1908.  and  returnable  on 
May  21,  1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn,  Queens 
County  and  Suburban  Railroad  Company  and  that  said  service  was  by  It  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  May  21,  1008,  and  by  adjournment  duly 
had  on  May  27,  1908,  and  bv  adjournment  had  on  June  2,  1008,  and  by  adjourn- 
ment duly  had  on  June  11,  1908,  at  all  of  which  sessions  Mr.  Commissioner  Bassett 
presided,  Arthur  DuBols.  Esq.,  appearing  for  the  Commission  and  Arthur  N.  Dutton, 
Esq.,  appearing  for  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company. 

Now,  it  being  made  to  appear  after  the  oroceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  in  respect  to  the  transportation  of  persons  in  the  First  District  has  been 
and  is,  in  certain  respects,  unreasonable,  improper  and  inadequate  in  that  the  said 
railroad  company  does  not,  on  Sundays,  run  cars  enough  or  with  sufllcient  fre- 
quency or  on  a  reasonable  time  schedule  reasonably  to  accommodate  the  passenger 
traffic  transported  by  or  offered  for  transportation  to  it,  and  it  appearing  that 
changes  and  improvements  In  the  regulation  and  service  of  the  said  Company,  as 
duly  set  forth,  are  such  as  are  Just,  reasonable,  adequate  and  proper  and  ought 
reasonably  to  be  made  in  order  to  promote  the  convenience  of  the  public. 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, it  is 

Ordered,  That  the  service  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  on  its  Metropolitan  Avenue  Line,  be  supplemented  and  changed  in  the 
following  manner,  that  is  to  say  : 

By  operating  on  Sundays  over  every  point  on  the  Metropolitan  Avenue  Line, 
between  the  hours  of  9  a.  m.  and  8  p.  m.  a  sufficient  number  of  cars  in  each  direc- 
tion past  any  point  of  observation  to  provide!  during  every  sixty-minute  period  a 
number  of  seats  at  least  10  per  cent  in  excess  of  the  number  of  passengers  at  that 
point :  the  number  of  cars  passing  any  point  to  be,  however,  never  less  than  three 
in  each  half  hour  in  each  direction,  between  the  hours  of  9  a.  m.     and  8  p.  m. 

And  it  ia  further  ordered.  That  this  order  shall  take  effect  on  August  21st,  and 


Orders  of  the  Commission  Issued  in  1908.  521 

«5*iL  continue  In  force  for  a  period  of  two  years  from  and  after  taking  effect 
"*  -"^®  same,  but  without  prejudice  to  an  order  for  further  or  additional  bearing 
ana  action  thereon  by  the  Commission,  in  respect  to  anything  herein  prescribed  or 
in  respect  to  anything  covered  by  the  order  for  hearing  herein,  prior  to  the 
expiration  of  said  period  of  two  years. 

And  it  U  further  ordered,  That  before  August  28,  1908,  the  Broolslyn,  Queens 
J-ounty  and  Suburban  Railroad  Company  notify  the  Public  Service  Commission 
»or  tlie  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeye^i. 


Brooklyn,  Q.ueens  County  and  Suburban  Rallrdakl  Company. — 

Conditions  at  Cypress  Hills  transfer  point,  Crescent  street 
and  Jamaica  avenue. 

Complaint  Order   No.  616. 
Hearing  Order  No.  687. 
•^  Opinion  of  Commissioner  Bassett. 

Final  Order  No.  856. 

Complaint  of  the  Twentt-eighth  Wabd 
Board  of  Trade,  Ui^ion  Course  Board 
OT  Trade 

against 

Brooklyn,  Qtteens  County  and  Suburban 
Raiiaoad  Company. 

Complaint  Order  No.  515    (see  form,  note  1)    issued  May  22d. 
Hearing  Order  No.  587   (see  form,  note  3)  issued  June  19th. 
Hearings  were  held  October  16tih  and  23d. 

Opinion  or  Commission. 
(Adopted  November  20,  1908.) 
Commissioner  Bassett  : — 

The  complainants  In  this  proceeding  seek  a  remedy  for  the  Inconvenience  suffered 
by  surface  car  passengers  at  Cypress  Hills.  The  peculiarities  of  this  point  have  been 
a  constant  source  of  annoyance  to  the  public  and  perplexity  to  the  operating  com- 
panies. Jamaica  avenue  following  the  course  of  the  old  Jamaica  turnpike  proceeds 
from  Brooklyn  to  Jamaica,  skirting 'the  southern  s'ope  of  the  range  of  hills  that 
form  the  backbone  of  Ijoug  Island.  Cemeteries  largely  occupy  these  slopes  before 
the  county  line  Is  reached.  If  there  was  no  elevated  railroad  surface  cars  would 
operate  between  the  Brooklyn  Bridge  and  Jamaica  and  between  the  Williamsburg 
Bridge  and  Jamaica,  the  two  Ilufs  Joining  in  East  New  York.  The  Cypress  Hills 
branch  of  the  Brooklyn  Union  Elevated  railroad,  however,  carrying  passengers  both 
from  the  Brooklyn  Bridge  and  Williamsburg  Bridge  terminates  at  a  point  in  Jamaica 
avenue  directly  south  of  Cjpress  Hills  Cemetery.  The  traffic  carried  by  the  ele- 
vated road  prevents  the  operation  of  the  Jamaica  avenue  surface  line  as  an  entity. 
The  reason  for  this  is  because  most  surface  car  passengers  when  going  to  the  city 
from  Jamaica,  Richmond  Hill,  Morris  Park,  Brooklyn  Hills.  Woodhaven  and  Union 
Course  transfer  at  Cypress  Hills  to  the  elevated  railroad  in  order  to  go  west  more 
quickly.  The  complainants  ask  that  through  cars  shall  operate  from  Williamsburg 
through  to  Jamaica.  They  would  admit,  however,  that  additional  cars  should  be 
placed  on  Jamaica  avenue,  operating  between  Cypress  Hills  and  Jamaica.  It  was 
pointed  out  on  the  hearings  that  the  insertion  of  through  cars  from  William^urg 
to  Jamaica  among  the  more  numerous  cars  needed  to  ply  between  Cypress  Hills 
and  Jamaica  would  produce  an  irregularity  of  operation  that  would  embarrass  In- 
stead of  help  the  situation.  One  of  the  main  causes  of  complaint  has  been  the 
fact  that  passengers  reaching  Cypress  Hills  from  Williamsburg  by  the  service  now 
operated  need  to  walk  300  or  400  feet  te  take  the  surface  car  proceeding  from 
Cypress  Hills  to  Jamaica.  The  construction  of  an  additional  switch  near  the  ele- 
vated railroad  station  would  serve  to  obviate  this  particular  difficulty.  Therefore, 
while  I  am  unwilling  to  recommend  that  through  service  should  be  operated  between 
Williamsburg  and  Jamaica,  I  am  of  the  opinion  that  the  situation  will  be  greatly 
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helped  if  a  new  switch  and  cross-over  Is  Installed.     Let  an  order  for  the  constmctloD 
of  BUch  a  switch  and  cross-over  be  prepared. 

Thoreupon  the  following  final  order  was  issued : 


TWENTY-EIGHTH     WARD    BOARD    OF    TRADE. 
UNION  COURSE  BOARD  OP  TRADE, 
*  OompliUnantB, 

0  againat 

BROOKLYN,   QUEENS   COUNTY  AND  SUBURBAN 
RAILROAD  COMPANY, 

DefendanU. 


'Conditions     at     Cypress     Hills     Transfer 
Crescent  Street  and  Jamaica  Avenue." 


Point, 


^  FINAL  ORDER  No.  855. 
November  20,  1908. 


This  matter  coming  on  upon  the  complaint  of  Twenty-Eight  h  Ward  Boards  of 
Trade  and  Union  Course  Board  of  Trade,  dated  May  11,  1908.  and  the  answer 
thereto  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company,  dated 
June  2,  1908.  and  received  June  3,  1908,  and  the  report  of  the  hearing  had  hereM 
on  October  16,  and  on  October  23,  1908.  and  it  appearing  that  said  hearing  wu 
held  by  and  pursuant  to  an  order  of  thl«  Commission  No.  587,  made  and  entered 
June  19,  1908,  and  returnable  October  16,  1908,  and  that  said  order  for  hearing 
was  duly  served  upon  the  said  Brooklyn,  Queens  County  and  Suburban  Railroaa 
Company,  and  that  said  hearing  was  held  by  and  before  the  Commission  on  the 
matters  in  said  complaint,  said  answer  and  said  order  specified  on  the  said  ISth 
day  of  October,  1908,  and  by  adjournment  duly  had  on  October  23.  1908,  before 
Hon.  Edward  M.  Bassett,  Commissioner,  presiding,  Arthur  DuBois,  Esq.,  Assistant 
Counsel,  appearing  for  the  Comml^ssion,  Alfred  Furman.  Esq..  and  Cornelius  M. 
Sheehan,  Esq.,  appearing  for  the  Twenty-eighth  Ward  Board  of  Trade  and  Harry 


B.  Engelhardt,  E^q.,  appearing  for  the  Allied  Civics  Association,  and  evidence  being 
""'"  ~  '"    '"  "  irlng, 


taken  at  said  hearii 


Now,  it  being  made  to  appear  by  the  said  complaint,  answer  and  proceedings  on 
said  hearing,  that  the  regulations,  practices,  equipment,  appliances  and  service  of 
the  said  company,  in  respect  to  tne  transportation  of  persons  within  the  First 
District  are  in  certain  respects '  unreasonable,  improper  and  Inadequate,  and  it 
appearing  that  changes  In  the  regulations,  practices,  equipment,  appliances  and 
service  of  said  company,  as  hereinafter  set  forth,  are  Just,  reasonable  and  proper 
and  ought  reasonably  to  be  put  in  force,  observed  and  used  in  the  transportation 
of  persons  in  the  First  District,  and  it  appearing  that  certain  additions  to  the 
tracks  and  equipment  should  reasonably  be  made  in  the  manner  hereinafter  specified, 
in  order  to  promote  the  security  and  convenience  of  the  public  and  In  order  to 
secure  adequate  service  and  facilities  and  that  the  said  additions,  improvements 
and  changes  ought  reasonably  to  be  made  within  the  time  hereinafter  specified. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

It  is  ordered.  That  an  additloiyil  cross-over  or  switch  be  constructed  on  Jamaica 
avenue,  between  the  present  cross-over  near  Euclid  avenue  and  Crescent  avenue 
and  that  a  plan  showing  in  detail  the  location  of  this  cross-over  or  switch  be  sub- 
mitted to  the  engineers  of  the  Public  Service  Commission  for  their  approval,  not 
later  than  December  5,  1908. 

Further  ordered.  That  within  forty  days  after  the  approval  of  the  plan'  for  the 
construction  of  this  cross-over  or  switch  by  the  engineers  of  the  Public  Service 
Commission,  the  construction  of  said  cross-over  or  switch  be  completed  and  used 
in  the  operation  of  the  Jamaica  avenue  service  between  Crescent  avenue  and 
New  York  city. 

Further  ordered.  That  the  provisions  of  this  order  take  effect  immediately. 

Further  ordered.  That  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Com- 
pany notify  the  Public  Service  Commission  within  five  days  after  service  of  thli 
order  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn    Union    Elevated    Railroad    Company. —  Operation   of 
elevated  trains  over  the  Brookhn  Bridge  and  at  its  terminaL 


In  the  Matter 

of  the 

Inquiry  into  the  operation  of  elevated  trains  by 
the  BROOLYN  UNION  ELEVATED  RAIUIOAD 
COMPANY,  over  the  Brooklyn  Bridge  and  at  Its 
terminal. 


.HEARING  ORDER  No.  298. 
March  3,  1908. 


Resolved,  That  the  Public  Service  Commission  for  the  First  District,   pursuant 
to  the  provisions  of  the  Public  Service  Commissions  Law,  institute  an  inquiry  as 
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to   the   operation  of  elevated  trains  of  the  Brooklyn  Union  Elevated  Railroad  Com- 

Kany    over   the   Brooklyn   Bridge  and  at  its   terminals,   and   a   hearing  thereon  be 
eld   on   Idarch  6,  1908,  at  2  o'clock  and  at  such  further  times  to  which  the  same 
may    be    adjourned. 

Hearings  held  March  0th,  10th,  12th  and  13th. 


Brooklyn  Union  Elevated  Railroad  Company. — Kunning  of  open 

cars  in  inclement  weather. 

Complaint  of  James  Hayzeix 

against  I 

Bhooillyn  Union  Elevated  Railboad    Company. 

Complaint  Order  No.  479    (see  form,  note  1)    issued  May  12th. 


Brooklyn  Union  Elevated  Railroad  Company. —  Opening  of  stair- 
way leading  to  easterly  end  of  "  island  "  platform  at  the  Man- 
hattan terminal  of  Brooklyn  Bridge. 

Hearing  Order  No.  568. 

Opinion  of  Commissioner  Bassett. 


In   the   Matter 
of  the 
Hearing  on   motion  of  the  Commission   as   to  regu- 
lations,  practices,   equipment,   and   service  of   the 
BROOKT.YN     UNION     BI.BVATED     RAILROAD 
COMPANY.  

**  Opening:  of  stairway  leading  to  easterly  end  of 
"  Island "  platform  at  Manhattan  Terminal  of 
Brooklyn  Bridge." 


.HEARING  ORDER  No  558. 
June  9.  1008. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  18th  day  of  June,  1908^,  at 
3.  o*(^lcck  Ln  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York.  t<7  inquire  whether  the  re^lntlon<t.  prac- 
tlces,  equipment,  appliances  or  service  of  the  Brooklyn  Union  Elevated  Railroad 
Company  at  the  Manhattan  terminal  of  the  Brooklyn  Bridge,  in  respect  to  the 
transportation  of  persons,  freight  or  property  within  the  State  are  unjost,  unreason- 
able, upsafe,  inadequate  or  improper,  and  if  it  be  so  found,  then  to  determine 
wl»X'1h(M«  changes  in  said  regulation?,  practices,  equipment,  iippliancea,  or  service  in 
the  particulars  following  at  the  place  or  places  hersln  mentioned,  would  be  Just, 
reasonable,  safe,  adequate  and  proper,  and  whether  stioh  changes  Mial'  be  put  in 
force,  observed  and  used  on  line  of  said  company,  and  also  to  inquire  whether 
repairs,  improvements,  changes  or  additions  to  or  In  the  tracks>  switches,  terminals, 
terminal  facilities  or  other  property  or  device  used  by  said  company  in  the  par- 
ticulars fol^wing  ought  reasonably  to  be  mnde  in  order  to  promote  the  security 
or  convenience  of  the  public  or  employees  or  in  order  to  secure  adequate  facilities 
for  the  transportation  of  passengers,  freight,  or  property,  namely : 

Whether  said  Brooklyn  Union  Elevated  Railroad  Company  should  be  directed 
to  open  the  stairway  leading  from  the  easterly  end  of  the  so-called  "  Island " 
platform  used  In  the  transportation  of  persons  upon  Its  Lexington  avenue  Mne  at 
the  Manhattan  terminal  of  the  Brooklyn  Bridge,  for  the  accommodation  of  passen« 
gers  wishing  to  ascend  to  the  5;aid  platform  or  descend  therefrom. 

Whether  said  company  should  be  directed  to  make  other  changes  In  Us  property* 
equipment,  or  appliances,  or  In  Its  regulations,  practices,  and  service  at  said 
Lexington  avenue  platform. 

And  if  any  such  changes,  improvements,  and  additions  be  such  as  ought  to  be 
made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would 
be  a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Tomroiaslon  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  reasonable.  • 
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Further  ordered.  That  the  said  Brooklyn  ITnlon  Elevated  Railroad  Company  be 
given  at  least  six  davs'  notlte  of  such  hearini:  by  service  upon  It  either  n<»rRoa3%lIy 
or  bv  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  cnmpanjr 
be  afforded  all  reasonable  opportunity  for  presontlni;  evidence  and  examining  aotf 
cross-examining   witnesses   as   to  the   matters   hereinbefore   set   forth. 

Hearing  held  June  18th. 

*fTo  open  the  easterly  stairway  leading  to  the  I^xington  avenue  elevated  traln.s 
of  Broolclyn  Bridge  during  rush  hours  would  cause  confusion.] 

Opinion  op  Commission. 

(Adopted  June  23,   1908.) 

COMMISSIONS   Bassktt  : — 

This  hearing  was  based  upon  complaints  received  from  persons  using  the  Rose 
street  a[nd  William  street  stairways  at  the  Manhattan  terminal  of  the  Brookljn 
Bridge  who  desired  to  take  Lexington  avenue  elevated  trains.  It  appears  that  sach 
passengers  are  caused  to  proceed  along  the  mezzanine  floor  to  one  of  the  we»terlj 
stairways  leading  to  the  Island  platform.  They  assert  that  If  they  could  take  the 
nearest  stairway  leading  to  this  platform  which  is  now  kept  closed  In  the  evening 
rush  hours  they  would  not  have  to  work  their  way  against  the  tide  of  travel  for  a 
considerable  distance.  An  examination  of  all  of  the  facts  shows  that  If  the  eaiiterly 
stairway  were  open  during  the  evening  rush  hours  there  would  be  greater  confusion 
on  the  Island  platform.  It  Is  much  better  to  have  all  confusion  possible  avoided  on 
the  platform  where  the  cars  are  taken. 

The  complainants  did  not  appear  at  the  hearing  although  they  were  notified. 

In  as  much  as  this  hearing  was  not  held  ng  a  complaint  hearing  It  Is  not  neces- 
tary  that  any  order  of  dismissal  shall  he  entered. 


Brooklyn  Union  Elevated  Railroad  Company. —  Local  service  and 
express  stops  on  tlie  Brighton  Beach  line. 

Hearing  Order  No.- 614. 
Opinion  of  Commissioner  McCarrclL 
'  Dismissal   Order  No.  671. 


L  HEARING  ORDEB  No.   614. 
^  June  29,   1W»8. 


In    the    Matter 
of  the 
Hearing  on   motion   of  the  Commission  on   the  ques- 
tion of  the  regulations.  T»rnotices.   appHancra.  and 
service    of    the   BROOKLYN    TTNION    ELEVATED 
RAILROAD  COMPANY. 

*'  Ix>cal    service   and   express   stops   on    the   Brighton 
Beach  Line." 

It  in  herebif  ordered.  Thnt  a  hearing  be  had  on  the  10th  dav  of  July,  1908,  at 
2  :^<)  o'clock  in  the  afternoon,  or  at  nny  time  or  times  to  which  the  same  may  be 
adiourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borouj^h  of 
Manhattan.  cUv  and  ^f-Mo  of  New  York,  to  Innuire  whether  the  repjJatlons. 
practices,  equipment,  appliances  and  service  of  the  Brooklyn  Lnion  Elevated  Rail- 
road Company  In  respect  to  the  transportation  of  persons  and  property  in  the  First 
District  upon  its  Brighton  Beach  line  are  unreasonable,  unsafe.  Improper  or  Inade- 
ciuate  as  hereinafter  set  forth,  and  whether  changes,  additions,  and  improvements 
thereto  ouRht  reasonably  to  be  made  in  the  manner  below  set  forth  In  order  to  pro- 
mote the  security  and  convenience  of  the  public  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  persons  and  property,  and  to  deter- 
mine whether  a  change,  addition,  nnd  improvement  in  the  regulations,  practices, 
equipment,  appliances  and  service  of  said  company,  as  hereinafter  set  forth,  are 
such  as  will  be  just,  reasonable,  safe,  adequate,  and  proper  and  ought  reasonably  to 
be  made  * 

\Vhether  the  Brooklvn  T^nlon  Elevated  Railroad  Company  should  Increase  the 
number  of  station   stops  made  by  express  trains  upon   it^  Brighton  Beach  line; 

And  to  inquire  whether  said  Brooklyn  T^nlon  Elevated  Railroad  Company  runs 
local  trains  enough  or  with  sufficient  frequency  or  upon  a  reasonable  time  schedule, 
reasonably  to  accommodate  the  passenger  traffic  transported  by  It  or  offered  for 
transportation  to  It  upon  its  Brighton  Beach  line; 

♦  See  footnote,  page  0. 
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And  If  snch  he  found  to  be  the  fact,  then  to  determine  whether  It  is  reasonably 
nocesM-ry,  in  order  to  accommodate  and  transport  the  said  trafHc  transported  or 
oirereo  for  transportation,  and  whether  It  is  and  will  be  Just,  reasonable,  proper 
ana  adec^uate,  to  direct  that  the  local  service  of  the  said  Brooklyn  Union  Elevated 
R&liroad  Company  upon  Its  Brighton  Beach  line  be  increased,  supplemented,  or 
cn&nsY^cl. 

Tlia.t:  at  the  same  time  and  place  a  hearing  be  had  to  Inquire  whether  Order 
rjo.  20«  entered  and  filed  In  the  office  of  the  Public  Service  Commission  for  the 
JJlrst  r>latrlct  on  the  2«th  day  of  February,  190S.  directed  against  the  Brooklyn 
XTnlon  Klevated  Railroad  Company  In  respoct  to  service  upon  its  Brighton  Beach 
line    slionid  be  abrogated,  changed,   or  modified. 

AncI  if  any  such  regulations,  changes,  Imnrovements  and  additions  be  found 
to  be  such  as  ought  to  be  made  as  aforesaid  then  to  determine  the  details  of 
sncli  ehanges.  Imnrovements,  and  additions,  and  to  determine  what  period  would 
be    a    reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Wvrther  ordered.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given  at  least  eight  days'  notice  of  such  hearing  by  service  upon  It,  either  personally 
or  by  mail,  of  a  certified  co^  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross>exa mining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  July   10th  and   17th. 

Opiniox  op  Commi.ssion. 
(Adopted  August  7,  1008.) 
CoMMissilK'ER  McCabroll: — 

It  appears  from  testimony  that  the  Brooklyn  Union  Elevated  Railroad  Company 
operates  elevated  trains  over  the  so-called  Brighton  Beach  line  from  the  Manhattan 
end  of  the  Brooklyn  Bridge  to  the  Culver  terminal  at  Coney  Island,  with  certain 
routes  thereon  that  do  not  run  the  entire  length.  An  enumeration  of  these,  with  the 
class  of  stops.  Is  necessary  In  order  to  understand  the  whole  situation. 

For  the  regular  service,  the  company  operates  trains  running  from  Manhattan  for 
the  entire  length  of  the  route.  These  trains  during  rush  hours  do  not  make  certain 
stops  on  Fulton  street,  between  Franklin  avenue  and "  Boerum  place,  which  in  a 
measure  gives  an  express  service  for  the  residents  of  Flatbush.  During  non-rush 
hours,  these  trains  stop  at  all  stations.  For  the  beach  travel  the  company  has 
established  a  so-called  through  express  service,  starting  from  Manhattan  and 
stopping  only  at  Boerum  place.  Franklin  avenue.  Prospect  park  and  then  Sheepshead 
Bay  and  the  beach  stations  beyond. 

In  addition,  the  company  maintains  what  may  be  termed  a  shuttle  express  service 
between  Prospect  Park  and  Brighton  Beach  stations,  which  makes  only  one  stop, 
at  Sheepshead  Bay.  This  service  Is  maintained  in  order  to  accommodate  patrons 
brought  to  the  Prospect  Park  station  on  three  difTerent  trolley  lines  that  loop  back 
at  this  station. 

Certain  residents  of  Flatbush  have  mnde  complaint  asking  that  this  Commission 
order  the  company  to  stop  its  through  express  trnins  at  Church  avenue,  Newkirk 
avenue  and  Kings  Highway.  Church  avenue  and  Kln^s  Highway  are  express  stations; 
that  Is  to  say,  during  the  reconstruction  of  the  Brighton  Beach  line  these  two 
stations  were  built  with  island  platforms,  so  that  trains  using  the  two  middle  tracks 
may  stop  at  these  island  platforms.  The  request  that  the  express  trains  stop  at 
Church  avenue  was  not  Insisted  upon,  and  it  seemed  to  be  agreed  on  the  part  of 
the  various  witnesses  that  the  situation  would  be  seriously  interfered  with  If 
express  trains  were  required  to  stop  at  Church  avenue. 

A  number  of  residents  of  Flatbush  testified  that  on  the  local  service  there  is  no 
substantial  cause  for  complaint,  as,  almost  without  exception,  seats  can  be  obtained 
on  such  trains.  There  was  some  complaint,  however,  and  the  fact  was  admitted  by 
the  company,  that  the  Interval  In  non-rush  hours  between  local  trains  has  been 
increased  from  seven  and  one-half  to  ten  minutes.  This  change  It  appears  came 
about  following  a  proceeding  Instituted  by  this  Commission  for  the  purpose  c* 
Improving  the  service  on  the  Brighton  Beach  line  at  a  time  when  the  company  was 
running  two  and  three-car  trains  on  a  seven  and  one-half  minute  interval.  ITils 
has  now  been  changed  so  that  trains  of  four  or  more  cars  are  operated  at  intervals 
of  ten  minutes. 
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In  the  absence  of  serious  complaint  because  of  Inadequate  service  on  tli€  local 
trains,  the  only  other  item  of  complaint  seems  to  be  that  the  company  baring 
established  two  express  stations  does  not  now  stop  at  these  two  stations  tbe  tralna 
which  do  run  as  expresses. 

Mr.  Arthur  N.  Putton  went  at  some  length  Into  an  explanation  as  to  why  It  waa 
inadvisable  for  the  Commission  to  order  the  company  to  stop  such  trains  at  theae 
stations.  It  appears  that  the  express  trains  are  not  run  during  rush  hoars,  the  time 
when  additional  and  fast  service  is  most  needed,  but  that  they  are  ran  solely  to 
accommodate  the  bench  travel,  which  Is  not  at  Its  maximum  daring  the  regnla*' 
rush  hours.  It  appeared  further  from  Mr.  Dutton's  testimony  that  If  these  tralna 
were  required  to  stop  at  the  two  stations.  It  would  be  necessary  for  the  company  to 
make  an  entire  rearrangement  of  the  leading  platforms  In  the  Manhattan  end  of  the 
Brooklyn  Bridge.  At  the  present  time  the  so-called  express  trains  are  loaded  from 
one  of  the  front  platforms  and  the  local  trains  are  loaded  from  the  sooth  platform 
nearest  City  Hall,  with  the  result  that  the  beach  travel  is  separated  entirely  from 
what  may  be  known  as  the  permanent  residential  travel.  If  the  express  trains 
were  to  stop  at  the  two  stations  In  order  to  accommodate  the  permanent  residents. 
It  would  be  necessary  to  havp  both  local  and  express  trains  starting  from  the  same 
platform  In  the  Manhattan  terminal  of  the  Brooklyn  Bridge  in  order  that  an 
expectant  patron  might  take  the  first  train  that  came  along.  To  arrange  for  hotS^ 
classes  to  leave  the  same  platform,  would  make  it  necessary  for  one  of  the  lines 
of  trains  which  now  load  from  the  south  rear  pocket  to  be  shifted  to  another  plat- 
form,—  a  disarrangement  of  the  present  loading  accommodations  which  have  been 
worked  out  after  considerable  experimentation  and  not  Justified  in  vleW  of  the  few 
weeks  remaining  of  the  summer  season. 

It  Is  my  opJnlon,  therefore,  that  the  complaint  In  this  proceeding  should  be  dis- 
missed for  It  does  not  appear  that  the  servlco  as  at  present  rendered  to  the  resi- 
dents of  Flatbush  Is  Inadequate,  and  that  moreover  r<*qulrlng  the  express  trains  to 
stop  at  these  two  stations  would  disarrange  the  entire  elevated  service  going  to 
Brooklyn  to  the  increased  convenience  of  a  very  small  number  of  persons  compared 
with  the  total  travel. 

Several  of  the  witnesses  dwelt  on  the  fact  that  the  express  service  as  now 
operated  Is  pushed  to  such  an  extent  by  tho  company  that  there  Is  at  times  a  total 
disarrangement  of  the  local  schedule,  and  this  complaint  would  appear  to  be  jastl- 
fled.  The  attention  of  the  company  should  accordingly  be  called  to  this  matter, 
with  instructions  to  make  every  effort  to  maintain  the  regular  local  schedule. 

I  cannot  refrain  from  adding  that  it  is  very  unfortunate  that  the  residents  of 
portions  of  Brooklyn  served  by  the  Brighton  Beach  line  should  not  secure  the  in- 
creased service  that  was  expected  by  the  construction  of  a  four-track  route  through 
their  section  of  the  city,  and  partlcularlv  when  it  is  considered  that  one-half  of 
the  expense  of  this  Improvement  was  borne  by  the  city  at  large.  The  company 
should  be  urged  to  make  application  to  proper  authorities  at  the  earliest  mommt 
to  the  end  that  It  may  secure  additional  trackage  between  the  northern  end  of 
the  present  four-track  construction  and  the  lower  portion  of  Brooklyn,  from  which 
travel  Is  distributed  to  Manhattan,  either  ovor  the  Brooklyn  Bridge,  or  through 
the  subway  or  on  the  ferries. 

Thereupon  the  following  dismissal  order  was  issued: 

DIS\nSSAL  ORDRR   No.   671. 
August    7,    1008. 

An  order  of  the  Commission.  No.  014,  having  been  made  horeln  on  the  29th 
day  of  .Tunc,  1008,  directing  a  hparlntj  on  .Tuly  10.  1908.  In  the  matter  of  local 
service  and  express  stops  on  the  Brighton  Beach  line  of  the  Brooklyn  Union  Ele- 
vated Railroad  Company,  and  It  appoarlng  from  testimony  taken  at  said  hearing, 
on  which  report  was  made  by  Commissioner  McCarrolI,  that  the  service  at  present 
rendered  is  not  inadequate,  and  that  r<»quirlng  express  trains  to  stop  at  Church 
avenue,  Npwklrk  avenue  and  Kings  Highway  would  disarrange  the  entire  elevated 
service  going  to  Brooklyn  to  the  increased  convenience  of  a  very  small  number  of 
persons  comnared  with  the  local  travel. 

Ordered,  That  said  complaint  be.  and  the  same  hereby  is,  dismissed 
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Brooklyn  Union  Elevated  Railroad  Company;  Brooklyn  Heights 
Railroad  Company  and  Nassau  Electric  Railroad  Company. — 
Oi)eration  of  trains  and  surface  cars  at  Sixty-fifth  street  and 
Third  avenue  terminal,  Brooklyn. 

,  t  Complaint  Order  No.   376. 

Extension  Order  No.  396. 
Extension  Order  No.  431. 
'  Extension  Order  No.  441. 

Hearing  Order  No.  532. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  597. 


Complaint   of   the   West   End   Boabd   of  Tbade 


affain8t  ! 

Brooklyn  Union  Elevated  Railroad  Company,  Brooklyn 
Heights  Failboad  Company,  Nassau  Electric  Railroad 
Company. 

Complaint  Order  No.  375   (see  form,  note  1)   issued  March  27th. 
E3rtension  Order  No.  306  (s<«  form,  note  2)  issued  April  3d. 
Extension  Order  No.  431    (see  form,  note  2)   issued  April  24th. 
Extension  Order  No.  441    (see  form,  note  2)    issued  April  28th. 
Hearing  Order  No.  532   (see  form,  note  3)   issued  May  26th. 
Hearing  held  Jihie  5th. 

Opinion  of  Commission. 
(Adopted   June   23,   1908.) 
Commissioner  Bassbtt  : — 

This  complaint  covered  a  large  namber  of  items,  and  Inasmuch  as  It  Inyolved 
three  separate  operating  companies,  it  was  difficult  for  the  complainants  to  lumlsh 
proof  that  was  not  somewhat  fragmentary.  The  situation  at  the  southern  terminal 
of  the  Fifth  Avenue  elevated  railroad  Ir  a  serious  one,  and  has  for  a  long  time 
been  the  subject  of  a  great  deal  of  complaint.  The  fundamental  trouble  is  the 
difficulty  of  operating  three  separate  trolley  car  lines  bo  that  they  will  properly 
bring  passengers  to  and  take  them  away  from  the  elevated  terminal.  The  slightest 
delay  on  one  of  the  trolley  lines  causes  passengers  to  wait  for  elevated  railroad 
connections.  It  would  seem  obvious  that  placing  more  cars  on  the  trolley  lines, 
so  that  one  or  more  cars  would  always  be  in  readiness  at  the  terminal,  would 
afford  a  solution,  but  the  practice  shows  that  if  two  trolley  cars  are  waiting  so 
that  they  start  at  the  same  time,  all  of  the  passengers  crowd  into  the  first  car  and 
leave  the  second  car  nearly  empty.  It  is  quite  impossible  to  adjust  the  movement 
of  the  elevated  trains  to  the  needs  of  the  three  trolley  lines,  because  the  Brooklyn 
Bridge  operation  requires  that  elevated  trains  run  as  nearly  on  the  schedule  as 
possible.  This  means  that  the  operation  of  the  trolley  cars  must  be  adapted  to 
the  movement  of  elevated  trains.  There  is  a  preponderance  of  evidence  in  my 
opinion  that  the  three  operating  companies  do  not  take  sufficient  pains  to  adjust 
the  movement  of  trains  and  trolley  cars  to  the  needs  of  the  people.  Trolley  cars 
will  often  be  started  just  before  an  elevated  train  reaches  the  station,  and  some- 
times the  elevated  trains  are  started  when  a  delay  of  a  fraction  of  a  minute  would 
accommodate  a  large  number  «f  people  who  have  Just  landed.  The  companies  have 
given  assurances  that  greater  attention  will  be  given  to  those  points.  It  is  plain 
that  these  points  are  of  a  natuje  that  cannot  well  be  covered  by  a  specific  order, 
because  no  order  of  the  commission  or  rule  of  the  company  can  make  surface  cars 
operate  exactly  on  a  schedule.  The  Commission  hesitates  to  order  additional  surface 
cars  unless  there  is  substantial  overcrowding.  The  headway  on  the  three  trolley 
lines  ii  now  as  small  ai  it  is  for  similar  conditions  in  other  parts  of  the  city,    I 
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recommend  that  In  the  early  fall  a  more  careful  inspection  be  made  of  the  operatfon 
of  cars  at  this  point,  with  a  view  to  finding  some  fair  method  of  bringing  aJbont 
better  co-ordination  between  the  trolley  lines  and  the  elevated  trains. 

The  first  item  of  the  complaint  Is  against  the  elevated  railroad  becaa!i«  itm 
■chediile  does  not  permit  of  proper  connections  with  the  three  surface  car  lines*  «t 
this  station.  This  item  is  dismissed  because  it  is  not  right  for  the  elevated  schedule 
to  be  subjected  to  the  uneven  character  of  surface  car  operation. 

The  second  complaint  Is  that  during  non-rush  hours  there  are  not  enough  cara  on 
each  elevated  train.  I  recommend  that  a  final  order  direct  that  no  more  two-<air 
trains  shall  be  operated  on  the  elevated  railroad  to  and  from  this  terminal  between 
the  morning  and  evening  rush  hours. 

The  third  item  of  complaint  is  that  the  Third  Avenue  surface  car  line  does  not 
operate  a  schedule  that  connects  with  the  elevated  trains  at  Sixty -fifth  sligct 
station.  The  proof  shows  that  the  fault  is  not  in  the  schedule,  but  the  impossi- 
bility of  operating  the  cars  strictly  on  the  schedule.  It  should  be  said,  however, 
that  at  some  periods  of  the  day  the  schedule  does  not  contemplate  a  connection  ot 
every  trolley  car  with  a  train,  the  reason  being  the  lack  of  traffic  to  warrant  a 
trolley  car  for  every  elevated  train.  This  item  of  the  complaint  should  be 
dismissed. 

The  fourth  complaint  is  because  of  failure  to  operate  the  Bay  Ridge  avenue  eor- 
face  line  on  a  schedule  connecting  with  the  elevated  trains.  This  Item  should  be 
dismissed  for  the  same  reason. 

The  fifth  Item  of  complaint  requests  that  on  Saturdays  between  1  p.  M.  and 
midnight  the  cars  on  the  Bay  Ridge  avenue  line  should  meet  every  train.  No 
evidence  was  produced  to  support  this  contention,  and  the  complaint  In  this  regard 
should  be  dismissed. 

The  sixth  item  of  the  complaint  is  to  the  effect  that  the  Sunday  service  on  the 
Bay  Ridge  avenue  line  should  be  Increased.  No  evidence  was  produced  on  this  point* 
and  this  item  should  therefore  be  dismissed. 

The  seventh  comp!aInt  Is  to  the  effect  that  transfers  should  be  Issned  from  the 
Bay  Ridge  avenue  line  to  the  Fifth  avenue  surface  line  at  Bay  Ridge  and  Fifth 
avenue.  These  lines  are  operated  by  different  companies.  The  Commission  has  not 
yet  taken  steps  to  compel  transfers  between  different  operating  companies,  and 
although  both  of  these  lines  are  operated  by  companies  In  the  Brooklyn  Rapid  Transit 
system,  the  same  situation  is  nr:>sented  here  that  is  presented  at  about  two  hundred 
other  points  in  Brooklyn.  T.  ^sfers  are  now  given  at  this  pobit  to  passengers 
going  to  the  Thirty-sixth  street  ution  of  the  elevated  road,  and  vice  versa.  This, 
however,  does  not  cover  the  objt .  t  of  the  complainants,  who  desire  that  addltionaJ 
transfers  shall  be  given  so  that  people  can  take  either  the  Bay  Ridge  avenue  line 
or  the  Fifth  avenue  line  in  either  direction.  This  subject  may  be  taken  up  In  the 
future  when  fuller  evidence  Is  produced,  but  the  evidence  produced  on  this  hearing 
does  not  attempt  to  cover  the  subject  of  the  establishment  of  a  through  rate 
between  different  companies.     This  Item  of  the  complaint  should  lie  dismissed. 

The  eighth  item  of  complaint  Is  that  sufficient  surface  cars  are  not  operated  on 
the  Eighty-sixth  street  line.  No  proof  to  show  this  was  given,  and  the  complaint 
in  this  regard  should  be  dismissed. 

The  ninth  item  of  complaint  is  that  the  cars  on  the  Eighty-sixth  street  line  are 
not  operated  on  a  schedule  to  connect  with  the  elevated  trains.  This  shonld  be 
dismissed  for  the  reasons  given  under  Item  3. 

The  tenth  Item  is  a  request  that  on  Saturdays,  between  1  p.  M.  and  midnight  the 
surface  cars  on  the  Eighty-sixth  street  line  should  meet  every  elevated  train,  Thli 
should  be  dismissed  for  the  reasons  given  under  Item  6. 

The  eleventh  Item  requests  that  on  Sundays  additional  service  shonld  be  given  on 
the  RIghty-slxth  street  line.  No  proof  to  support  this  request  other  than  the 
general  desire  that  there  should  be  a  trolley  car  on  every  line  to  meet  every  train 
was  given.     This  item   should  be  dismissed. 

The  twelfth  item  requests  that  a  single  starter  should  be  in  charge  of  both  surface 
cars  and  elevated  trains.  Inasmuch  as  there  are  three  operating  companies  and 
there  is  no  proof  that  the  duties  of  the  four  lines  could  be  performed  by  one  man, 
it  would  seem  unwise  to  Issue  an  order  compelling  the  roads  to  have  one  man  do 
the  work  that  two  are  now  doing.  If  accidents  should  happen  by  reason  of 
improper  service,  the  companies  could  point  to  the  order  of  the  Commission  direct- 
ing them  to  employ  only  one  man.     There  appears  to  be  no  doubt,  however,  that 
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the  t^wo  starters  now  employed  should  work  In  co-operation  with  each  other,  and 
assurances  to  this  effect  were  given  by  the  representative  of  the  companies  at  the 
close   of    tUe  -hearings. 

The  necessary  dismissal  of  so  many  of  the  Items  of  the  complainant's  complaint 
casts  no  reflection  whatever  upon  the  association  that  has  brought  these  matters 
to  the  attention  of  the  Commission.  Their  evidence  showed  that  the  management 
of  this  terminal  is  unsatisfactory,  but  the  difficulty  Is  how  to  afford  a  remedy  by 
Issuing  syeciflc  orders.  Orders  will  not  make  trolley  cars  run  exactly  on  a  schedule. 
But  future  observations  by  the  residents  and  by  the  Commission  will  disclose 
whether  the  operating  companies  are  in  good  faith  endeavoring  to  minimize  the 
dls^mfort  at  this  station  and  the  above  mentioned  dismissals  are  made  without 
prejudice  to  taking  the  matter  up  anew  on  a  later  occasion. 
Thereupon  the  following  final  order  was  issued: 


WEST    END    BOARD    OF   TRADE. 

Oomplainnnt, 
against 

BROOKLYN  UNION  ELEVATED  RAILROAD 
COMPANY.  BROOKLYN  HEIGHTS  RAILROAD 
COMPANY  and  NASSAU  ELECTRIC  RAILROAD 
COMPANY, 

Defendants. 

Under  Order  for  Hearing  No.  532,  made  May 
26.    lS08. 


FINAL  ORDER  No.  6ft7. 
June  23.  1908. 


This  matter  coming  on  upon  the  complaint  of  West  End  Board  of  Trade,  bearing 
date  the  20th  day  of  March.  1908.  and  the  answers  thereto  of  Brooklyn  Union 
Blerated  Railroad  Companv,  Brooklyn  Heights  Railroad  Company  and  Nassau  Elec- 
tric Railroad  Company,  and  on  order  for  hearing  having  been  made  on  said  complaint 
and  answers,  being  Order  No.  532  of  this  Commission,  made  the  26th  day  of  May, 
1008,  and  returnable  on  the  5th  day  of  .Tune.  1908,  at  2  tSO  p.  m..  and  said  order 
having  been  duly  served  upon  each  of  said  defendants  and  said  hearing  having  been 
duly  held  on  the  5th  dav  of  June.  1908,  at  2:30  p.  m.,  before  Hon.  Edward  M. 
Bassett.  Commissioner,  Mr.  D,  B.  Seaver.  second  vice-president  of  the  West  End 
Board  of  Trade  appearing  for  the  complainant,  and  Mr.  Arthur  N.  Dutton,  super- 
intendent of  transportation  of  each  of  the  companies  appearing  for  said  companies, 
and  Orosvenor  H.  Backus.  Esq..  assistant  counsel  to  the  Commission,  attending, 
and  the  Commission  being  of  the  opinion  after  said  hearing  that  the  Brooklyn 
Union  Elevated  Railroad  Company  ought  to  operate  more  cars  on  Its  line  between 
Sixty-flfth  street  and  Park  row,  Manhattan,  in  the  manner  hereinafter  provided, 
in  order  to  promote  the  convenience  of  the  public  and  In  order  to  secure  adequate 
service  or  .facilities  for  the  transportation  of  passengers.  .  .      ^ 

Tt  in  ordered.  That  the  Brooklyn  Union  Elevated  Railroad  Company,  without 
reducing  the  number  of  trains  per  hour  which  was  provided  for  in  its  schedule  of 
trains  on  its  Fifth  avenue  line,  between  Sixty-fifth  street  and  Park  row.  In  effect 
on  the  5th  day  of  June.  1008.  shall  operate  at  least  three  oars  In  each  train  on 
said  line  between  the  morning  and  evening  rush  hours  on  each  week  day.  and 

It  ia  further  ordered.  That  except  as  hereinbefore  provided  said  complaint  of  the 
West  End  Board  of  Trade  against  the  Brooklyn  Union  Elevated  Railroad  Company 
and  again«»t  the  BrookTvn  Heights  Railroad  Company  and  the  Nassau  Electric 
Railroad  Companv  be.  and  It  Ip.  dismissed,  without  prejudice  to  the  right  of  the 
Commission  to  make  such  further  order  or  orders  for  hearings  as  it  may  deem 
necessary  upon  anv  of  the  matters  contained  In  said  complaint,  and 

7f  is  hcrehv  further  ordered.  That  this  order  shall  take  effect  immediately  and 
remain  in  force  until  modified  bv  the  further  order  of  this  Commission,  nnd 

Tt  is  further  ordered.  That  each  of  said  companies  notify  the  Commission  in 
writing  within  Ave  days  after  the  service  of  this  order  whether  its  terms  are 
accepted  and  will  be  obeyed. 

Brooklyn  Union  Elevated  Railroad  Oompany. —  Througli  service 
to  Coney  Island  on  the  Brighton  Beach  Division. 

COMPLAIXT   OF  SHEEPSHEAD  BaY   BOABD  OF   TBADE 

against 
Brooklyn  I^mon  Elevated  Railroad  Company. 

Complaint  Order  Xo.  760  (pee  form,  note  1)  issued  October  6th. 

The  company  answered  October  16th.  A  copy  of  the  answer  wa«  sent  the 
iK>mplainant  Who  replied  on  November  27th  expressing  dissatisfaction  with 
the  answer.    The  matter  is  pending. 
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Forty-second  Street,  ManhattanvUle  and  St.  Nicholas  Avenue 
Railroad  Company.—  Service  south  of  One  Hundred  and 
Seventeenth  street. 


In   the   Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  Improvements  in  an<l  additions  to  the 
service  of  the  i'X)RTy-SECONf)  STREET,  MAN- 
HATTANVILLB  AND  ST.  NICHOLAS  AVENUE 
RAILROAD  COMPANY. 


DISCO NTINCANCB  OBEmR 
No.  589. 

June  23.  1008. 


•  Service   south   of   One   Hundred   and   Seventeenth 
street." 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  December,.  1907,  and,  by  adjournment,  on  the  28th  day  of  December  and 
the  30th  day  of  December,  1907.  and  It  appearing  that  the  said  hearing  was  held 
pursuant  to  an  order  of  this  Commission.  No.  149  adopted  December  11,  1907.  on 
motion  of  the  Commission,  and  that  service  of  the  said  order  was  duly  made  npon 
the  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railroad  Company, 
and  that  said  hearing  was  held  by  and  before  tho  Commission  on  the  mattem 
contained  In  the  hearing  order  above  mentioned  on  the  23d  day  of  December.  28th 
day  of  December,  and  .30th  day  of  December,  1907,  before  Mr.  Commissioner  MaltbJe 
presiding.  Arthur  Du  Bois,  assistant  counsel,  appearing  for  the  Commission.  Daniel 
W.  Patterson  for  the  Forty-second  Street.  Manhattanville  and  St.  Nicholas  Avenoe 
Railroad  Company,  and  testimony  having  been  taken  at  said  hearing,  and  it  having 
been  made  to  appear  after  proceedings  upon  said  hearing  that  the  root*»«  cf 
operation  of  cars  by  the  said  Fortv-second  Street,  Manhattanville  and  St.  Nichotaa 
Avenue  Railroad  Company  south  of  One  Hnndred  and  Seventeenth  street  have  been 
changed  since  the  Institution  of  the  proceedings  herein. 

Now.   on   motion   made   and  duly   seconded,   it  Is 

ReHolreff,  That  proceedings  herein  be,  and  the  same  hereby  are,  discontinued.  It 
is  further 

Resolved.  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  this  Commission  in  respect  to  any  of  the 
matters  contained  in  the  Hearing  Order  No.  149,  herein  or  the  proceedlngi 
thereon. 


Interborough    Sapid    Transit    Company. —  Service   on   Second 
Avenue  Elevated  between  1  a.  m.  and  5  a.  m. 


Hearing  Order  No.  374. 

Opinion   of   Commissioner   Eustis. 

Dismissal  Order  No.  426. 


In   the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY. 


•  Service  on  Second  Avenue  Elevated  Road  between 
1  A.  M.  and  5  a.  m. 


HEARING  ORDER  No.  374 
March  27.  1908. 


It  i9  Jierehp  ordered.  That  a  hearing  be  had  on  the  14th  day  of  April.  1908.  at 
fi  :80  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  Mmt  mty  be 
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•JJ^^'jrn^^,    at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  of 
Ailaiiliatta.n,    city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  equlp- 
"*^**t«    appliances,   and  service  of  the   Interborougb   Bapid  Transit  Company  In  re- 
spect   to    transportation  of  persons  In  the  First  District  are  unjust,  unreasonable. 
Improper    ox  Inadequate,  in  that  no  cars  are  run  between  the  hours  of  1  a.  m.  and 
o   t^.  ^f .    on    any  day  upon  the  Second  Avenue  Elevated  road  of  said  comnany,  and 
If  sucli   Ik*    found  to  be  the  fact,  then  to  determine  the  number  of  cars  that  should 
De    operated   and   the  frequency   of   their   operation,   or   the  number  of  seats   that 
Bhonld    l>e    furnished,   within   a  given   time  or   times   and   past  a  given   point  or 
polntR,    upon  said  road  between  the  hours  above  mentioned.  In  order  reasonably  to 
a^oxnn&odate  and  transport  the  traffic  oifered  for  transportation  on  said  road. 

And  If  any  such  changes.  Improvements  and  additions  be  found  to  be  such  aa 
onslit  to  be  made  ns  aforesaid,  then  further  to  determine  what  period  will  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  malce  such  order  or  orders  in  tha 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborougb  Bapid  Transit  Company  be  given 
at  leaRt  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and    cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Searing  held  April  14tli. 

Opinion  of  Commission. 

(Adopted  April  21.  1908.) 
Commissioner  Eustis  : — 

In  the  matter  of  the  complaint  of  the  Board  of  Aldermen  against  the  Inter- 
borough  Rapid  Transit  Company  for  not  running  cars  on  the  Second  avenue  ele- 
vated between  the  hours  of  1  and  5  a.  m.,  which  was  referred  to  me  for  investiga- 
tion, I  beg  to  report: 

I  have  held  a  hearing  upon  this  matter,  and  at  that  hearing  no  one  representing 
the  complainants  appeared,  notwithstanding  they  had  due  notice.  The  railroad 
company  appeared  by  their  manager  and  counsel,  and  the  proof  produced  was 
In  effect  that  very  little,  if  any,  travel  exists  along  the  line  of  the  Second  avenue 
between  the  hours  named,  and  that  even  during  the  hour  between  12  and  1  few, 
if  any,  outsiders  are  carried  along  the .  line  of  Second  avenue,  and  as  this  section 
Is  only  one  block  removed  from  Third  avenue,  whore  an  all  night's  service  Is  main- 
tained. It  would  seem  an  unnecessary  sei'vlce  to  require  the  company  to  run  trains 
on  this  line  between  1  and  5  a.  m..  and  especially  so  as  no  one  was  sufficiently 
interested  to  appear  upon  the  hearing  In  support  of  the  complaint. 

I,  therefore,  recommend  that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMTSSATj  order   No.  426. 
April  21,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  14th 
day  of  April,  1008,  and  it  appearing  that  said  hearing  was  held  pursuant  to  an 
order  of  this  Commission.  No.  ^74,  made  the  27th  day  of  March,  1908.  upon  motion 
of  the  Commission,  at  the  instance  and  request  of  the  Board  of  Aldermen  of  the 
city  of  New  York,  and  upon  the  complaint  of  said  Board  of  Aldermen,  and  that 
said  order  was  duly  served  upon  the  Interborougb  Rapid  Transit  Company,  and 
that  such  service  was  by  said  company  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  14th  day  of  April,  1008,  before  Mr.  Commissioner  Eustis  presiding. 
Harry  M.  Chamberlain.  Esq.,  appearluc:  for  the  Public  Service  CommI'<slon  for  the 
First  District,  and  Alfred  R.  Mudge.  Esq..  and  Alfred  A.  Gardner.  Esq.,  appearing 
for  said  Interborougb  Rapid  Transit  Company,  and  no  one  appearing  on  benalf  of 
the  Board  of  Aldermen,  complainants,  although  said  board  had  due  notice  of  said 
hearing,  and  proof  having  been  taken  upon  snld  hoarlnp.  and  it  appearing  there- 
from that  little,  if  any.  travel  exists  along  the  line  of  Second  avenue  between 
1  A.  M.  and  fi  A.  M..  between  which  hours  complainants  desire  trains  to  be  run 
upon  said  line,  and  that  even  between  the  hours  of  12  o'clock  midnight  and  1  a.  m. 
very  few  people  patronize  this  line,  and  It  also  appearing  from  said  proof  that  this 
line  is  only  one  block  removed  from  Third  avenue  where  an  all-night  service  is 
maintained,  and  that  service  on  said  Pecond  avmue  line  between  the  hours  of 
1  A.  M.  and  5  a.  m.  would  be  an  unnecessary  service. 

Now,  on  motion  of  George  S.  Coleman.  Esq..  counsel  to  the  Commission.  It  Is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  b"  filed  In  the  office  of  the  Commission  :  and  It  Is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  In  respect  to  any  of  the 
matters  covered  by  said  complaint,  and  order  or  the  proceedings  thereon. 
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Interborough  Rapid  Transit  Company.—  Extension  of  Broadway 
express  service  to  Kingsbridge  and  of  Broadway  local  service 
to  Dyckman  street. 

Hearing  Order  No.  408. 

Oj)inion    of   C  ommissioBer   Eustis. 

Dismissal   Order   Xo.   556. 


In    the    Matter 

of  the 

Hearing  on  motion  of  the  Commrsslon  on  the  qups 
tion  of  improvements  In  and  additions  to  the 
service  of  the  INTKRBOROrOH  KAl»Il»  TRANSIT 
COMPANY. 


"  Extension  of  Broadway  express  service  to  Kings- 
bridge,  and  of  Broadwny  local  service  to  I)y;kman 
street." 


HEARING   ORDER  No.   4nH. 
April    10.    1908. 


It  U  hereby  ordered.  That  a  hearing  be  had  on  the  22d  day  of  April.  1008,  at  11 
o'clock  In  the  forenoon,  or  at  any  time  or.  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  boroagh  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulation ««.  practices, 
equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Company  In 
respect  to  the  transportation  of  passengers  Upon  Its  Broadway  line  of  the  Subway 
division  within  the  I^^rst  District,  are  unreasonable.  lmprop«^r  or  Inidcfiuate,  and 
whether  changes,  improvements  and  additions  thereto  ou<?ht  reasonably  to  be  made 
In  the  manner  below  set  forth  In  order  to  promote  the  senirlty  and  conven!ence  of 
the  public,  or  In  order  to  secure  adequate  service  and  facilities  for  the  transporta- 
tion of  passengers,  and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
change,  addition  and  Improvement  In  regulations,  practices,  equipment,  ap'^liances 
and  service  of  said  company  as  hereinafter  set  forth  are  such  as  will  l>e  lust, 
reasonable,  adequate  and  proper  and  ought  reasonably  to  be  made  to  acommodnte 
the  passenger  traffic  offered  to  It  and  to  promote  the  convenience  of  th»»  nub'lc, 
or  In  order  to  secure  adequate  gervUe  or  facilities  for  the  transportation  of 
passengers,  that  is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
effect : 

1.  Whether  all  express  trains  upon  the  Broadwav  line  of  the  Subway  division 
of  said  Interborough  Rapid  Transit  Company  now  running  only  as  far  as  Dyckman 
•trtet  should  be  made  to  run  through  to  Kingsbridge  station  at  Two  Hundred 
and  Thirtieth  street : 

2.  Whether  all  local  trains  upon  the  Broadway  line  of  the  Subway  division  of 
said  company  now  running  only  as  far  as  the  One  Hundred  and  Thlrty-seveoth 
street  station  upon  said  line  should  be  made  to  run  through  to  Dyckman  street. 

And  If  any  such  regulations,  chnnges.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  mnde  ns  aforesaid,  then  to  dotermlne  the  details  of  snch 
changes.  Improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall   be  Just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Rjillrosd  Comnanv  he 
given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It.  either  porsonnllv 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hesrtng  Mtfd 
company  be  afforded  all  reasonable  opportunity  for  presentlne  -evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  April  22d,  28th  and  May  4th. 

Opinion  ok  Commission. 

(Adopted  June  5,  1008.) 
Commissioner  Etstis  : — 

Various  hearings  have  been  held  In  this  matter,  and  representatives  of  the 
Washington  Heights  Taxpayers*  Association  produced  a  large  amount  of  testimonj 
in  the  shape  of  statements  and  exhibits  giving  the  number  of  passengers  that  ar« 
compelled  to  transfer  from   the  local  to  the  express  trains  at  One  Hundred  and 
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Ttiirty-seventb  street,  and  also  show  log  that  at  times  the  KIngsbrldge  express  would 
be   crowded   on  Its  southerly  trip  at  One  Hundred  and  Fifty-seventh  street 

ITpon  a.11  the  proofs  submitted  I  find  that  the  present  service  on  the  Broadway 
express  line  north  of  One  Hundred  and  Thirty-seventh  street  Is  adequate,  except 
for  a.  short:  time,  not  to  exceed  an  hour,  night  and  morning  when  some  of  the 
express  trains  have  passengers  standing  between  One  Hundred  and  Fifty -seventh 
and    One    Hundred  and  Thirty-seventh  streets. 

In  so  far  as  the  complaint  relates  to  the  service  north  of  Dyckman  street,  re- 
questing  tliat  the  railroad  company  be  compelled  to  run  Its  Dyckman  street  trains 
tliroagrli  to  KIngsbridge  and  to  Van  Cortlandt  when  the  terminal  station  at  that 
point  is  finished,  X  And  that  on  an  average  not  over  25  per  cent  of  the  seats  in 
the  KIngsbridge  trains  are  occupied  north  of  Dyckman  street,  and  at  no  time  during 
the  day  are  over  75  per  cent  of  the  seats  occupied,  and  to  grant  this  request  of 
the  complainants  would  be  to  impose  an  unnecessary  burden  and  expense  upon  the 
railroad  company. 

I  find  that  it  would  be  a  great  convenience  to  some  people  if  the  One  Hundred 
and  Tlilrty-seventh  street  local  trains  could  be  extended,  but  that  the  convenience 
would  not  be  sufficient  to  warrant  the  Commission  in  putting  this  additional  burden 
upon  \he  railroad,  when  it  is  shown  by  the  evidence  that  the  other  trains  are  ade- 
qnate  during  almost  the  entire  twenty-four  hours  of  the  day.  And  that  north 
of  One  Hundred  and  Forty-fifth  street  the  railroad  company  has  but  two  tracks,. 
and  If  It  were  to  extend  the  local  trains  to  Dyckman  street  the  operation  of  the 
Wne  ^vould  be  made  more  difficult  and  dangerous. 

I  am  therefore  of  the  opinion  that  at  the  present  time  it  would  be  unwise  to 
direct  the  railroad  company  to  satisfy  the  complaint.  I  would  therefore  recom- 
mend that  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued:  % 

DISMISSAL  ORDER  No.  556. 
June  5,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  22. 
1908,  and  May  4,  1008,  and  It  appearing  that  said  hearing  was  had  pursuant  to 
Order  for  Hearing  No.  408,  dated  April  10,  1908.  and  returnable  on  April  22,  1908, 
and  it  appearing  that  said  order  was  issued  upon  motion  of  the  Commission,  after 
the  complaint  or  the  Washington  Heights  Taxpayers'  Association  and  In,  accordance 
with  the  request  contained  in  said  complaint,  and  it  appearing  that  the  said  order 
was  duly  served  upon  said  Interborough  Rapid  Transit  Company  and  that  such 
service  was  by  said  company  duly  acknowledged,  and  that  said  hearing  was  had 
by  and  before  the  Commission  on  the  matters  in  said  complaint  and  order  specified, 
on  the  22d  day  of  April,  1908,  and  the  4th  day  of  May,  1908,  before  Mr.  Com- 
missioner Eustls,  presiding,  Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  ap- 
pearing for  the  Commission  and  Reginald  P.  Bolton,  Esq.,  and  John  Whalen,  Esq., 
appearing  for  the  complainant,  and  Alfred  A.  Gardner,  Esq..  Counsel  for  the  Inter- 
borough Rapid  Transit  Company,  appearing  for  said  company,  and  It  having  been 
made  to  appear  after  the  proceedings  on  said  hearing  that  the  service  of  said 
Interborough  Rapid  Transit  Company  in  the  respects  complained  of  is  not  unreason- 
able or  inadequate  and  that  it  would  not  be  Just  or  reasonable  to  order  the  exten- 
sions of  service  desired  by  the  complainant. 

Now,  on  motion  of  George  S.  Coleman,   Esq.,  Counsel   to  the  Commission,  it  Is 
Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  in'  the  office  of  the  Commission,  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  the 
matters  covered  by  said  order  or  the  proceedings   thereon. 


Interborough  Rapid  Tra,nsit  Company .'—  Skipping  Eighty-fourth 
street  station  on  the  Third  avenue  elevated. 

Hearing  Order  No.  647. 
Opinion   of   Commissioner  Eustis. 
Discontinuance  Order  No.  654. 
Complaint  of  Fbank  Schaffeb 
against 
Interborough  Rapid  Transit  Company. 
Hearing  Order  No.  647   (see  form,  note  3)   issued  July  2l8t, 
Hearing  held  July  28th. 
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Opinion  of  Commission. 
(Adopted  August  3,  1008.) 

COMMISHIONEK    EUMTIS  : 

Complainant  appeared  at  the  hearing  and  stated  that  he  was  satisfied  that  tbe 
condition  complained  of  had  been  greatly  Improved.  Mr.  Hedley  stated  tbat  the 
company's  positive  orders  were  that  no  two  consecutive  trains  should  skip  the 
same  station  and  that  the  company  would  not  retain  in  its  employ  employees  who 
persistently  disregarded  their  rules  to  that  effect.  I  recommend  that  the  com- 
plaint be  dismissed  and  submit  herewith  order  dismissing  the  complaint. 

Thereupon  the  following  discontinuance  order  was  issued: 


FRANK  SCHAFFER. 
again§t 


Complaitumtt 


INTERBOROUGH 


RAPID    TRANSIT    COMPANY, 
Defendant. 


'  Skipping  84th  Street  station  on  the  Third  Avenue 
Elevated   Road." 


DISCONTINUANCE  ORDER 
No.  654. 
August   3,    Ides. 


This  matter  coming  on  upon  a  report  of  the  hearing  had  herein  on  the  28th  day 

,  ,„     "^08,   and   it  appearing  that   said   hearing  was   held   pursuant   to  Order 

this  Commission,  dated  July  21,  1908,  and  returnable  on  the  28th  day 


of  July,    1908,   and   it  appearing  that   said   hearing  was   held   pursuant   to  Order 

17  of  this  Commission,  dated  July  21,  1908,  and  returnable  on  the  28th  day 

of  July,   1908,   for   the  purpose   of  bringing  on   for   hearing  certain   matters  sug* 


No.  61 


gesttd  by  the  complaint  of  Frank  Schaffer  with  respect  to  the  alleged  practice  of 
the  Intcrborough  Rapid  Transit  Company  of  skipping  Eighty-fourth  street  station 
upon  its  Third  avenue  road,  and  it  appearing  that  aald  hearing  was  had  by  and 
before  said  Commission  on  matters  embracini  in  said  coaiplnlnt  and  in  si?d  order 
specified,  on  the  28th  day  of  July,  1908.  Mr.  Commissioner  Eiistis  presiding,  Mr.' 
Alfred  B.  Mudge,  of  counsel  appearing  for  the  Interborough  Rapid  Transit  Com- 
pany, and  no  one  appearing  for  said  complainant,  and  at  said  hearing,  in  a  letter 
dated  July  23d,  the  complainant  herein  having  expressed  satisfaction  with  the  Im- 
provement In  service  furnished  at  the  Eighty-fourth  street  station  by  said  Inter- 
borough  Rapid  Transit   Company, 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Jlenolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 
And  it  is  further 

Resolved,  That  this  action  of  the  Commission  shall  be  without  prejudice  to  the 
Issuance  of  an  order  for  further  or  additional  hearings  or  action  thereon  by  the 
Commission,  in  respect  to  any  of  the  matters  covered  by  said  complaint  or  said 
order  for  hearing  or  tbe  proceedings  thereon. 


Long  Island    Electric  Railway  Company. — Service  and  equip- 
ment on  Liberty  avenue  line. 


Hearing   Order    No.    406. 
Final  Order  No.  506. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  Long  Island  Electric 
Railway  Company. 

*'  Liberty  Avenue   Line." 


HKARINO  ORDER  No,  406. 
April  10,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  22d  day  of  April,  1908,  at 
2 :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
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of  M^a.nlia.ttaD,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
«quipiiLent  and  appliances  of  the  Long  Island  Electric  Railway  Company  in  respect 
to  transportation  of  persons  and  property  in  the  First  District  are  unsafe. 
Improper  or  Inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ooglit  reasonably  to  be  made  in  the  manner  below  set  forth  in  order  to  promote 
tne  security  or  convenience  of  the  public  or  employees,  or  in  order  to  secure  ade- 
qiia.te  service  and  facilities  for  the  transportation  of  passengers  and  property,  and 
It  sucli  be  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition, 
ana  improvement  of  regulations,  equipment,  appliances  and  service  of  said  Company, 
as  bereinaf ter  set  forth,  is  such  as  would  be  Just,  reasonable,  safe,  adequate  and 
proper  and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience 
of  tiie  public  or  employees,  or  in  order  to  secure  adequate  service  or  facilities 
for  tlie  transportation  of  passengers  and  property  on  Its  Ldberty  avenue  line,  that 
la  to   say: 

1.  Xliat   the   said   Long   Island   Electric  Railway  Company  maintain   a  uniform 
liead^ay  In  the  operation  of  cars  on  said  line. 

2.  TThat  the  said  railway  company   renew  or  replace  illegible  destination .  signs, 
and    conspicuously  display  said  signs. 

3.  Xhat  the  railway  company  thoroughly  clean  each  car  every  day. 

4.  Xhat  the  said  railway  company  thoroughly  wash  and  disinfect  each  car  every 
tliird    day. 

5.  That  the  said  railway  company  overhaul*  and  repair  each  car  so  that  when 
completed  they  shall  be  In  first  class  condition.  And  If  any  such  changes,  im- 
proT'ements  and  additions  be  found  to  be  such  as  ought  to  be  made  as  aforesaid, 
tlien  to  determine  what  period  would  be  a  reasonable  time  within  which  the  same 
elkould   be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

further  ordered.  That  the  said  Long  Island  Electric  Railway  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  alforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  April  22d  and  30th. 

The  fallowing  final  order  was  issued: 

FINAL  ORDER  No.   506. 
May  19,  1908. 

An  order,  known  as  Order  No.  406,  having  been  duly  made  by  the  Commission 
on  April  10,  1908,  directing  that  a  hearing  be  had  to  inquire  whether  the  regu- 
latJous,  equipment  and  appliances  of  the  Long  Island  Electric  Railway  Company 
In  respect  to  transportation  of  persons  and  property  in  the  EMrst  District  are 
unsafe.  Improper  or  Inaaequate,  and  whether  changes,  improvements  and  additions 
thereto  ought  reasonably  to  be  made  in  the  manner  set  forth  in  said  order  to 
promote  thfe  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
securi!  adcciuate  service  and  facilities  for  the  transportation  of  passengers  and 
property,  and  if  such  be  found  to  be  the  fact  then  to  determine  whether  changes, 
additions)  or  improvements  in  regulations,  equipment,  appliances  and  service  of 
said  company  are  such  as  would  be  Just,  reasonable,  safe,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the 
public  or  employees,  or  in  order  to  secure  adequate  service  or  facilities  for  the 
transportation  of  passengers  and  property  upon  its  Liberty  avenue  line,  and  said 
order  having  been  duly  served  on  the  Long  Island  Electric  Railway  Company  on 
the  11th  day  of  April,  1908.  and  said  service  having  been  duly  acknowledged  by 
said  company,  and  said  hearing  having  been  duly  had  in  pursuance  thereof  before 
the  Commission- on  the  22d  day  of  April,  1908.  and  on  the  30th  day  of  April.  1908, 
Hon.  Edward  M.  Bassett,  Commissioner,  presiding.  Mr.  Emanuel  Gonzales  Bullard 
appearing  for  certain  property  owners.  Mr.  Van  Vechten  Veeder  appearing  for 
the  Long  Island  Electric  Railway  Company,  and  Mr.  Henry  H.  Whitman,  Assistant 
Counsel  to  the  Commission,  attending,  and  it  appearing  in  the  opinion  and  judg- 
ment of  the  Commission  that  the  regulations,  equipment  and  appliances  of  the 
Long  Island  Electric  Railway  Company  in  respect  to  transportation  of  persons  and 
prbperty  in  the  First  District  are  unsafe,  improper  and  inadequate,  and  that  the 
repairs,  improvements  and  changes  hereinafter  directed  ought  reasonably  to  be 
made  in  order  to  promote  the  security  and  convenience  of  the  public  and  em- 
ployees of  said  company  and  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  or  prooerty,  and  that  the  time  hereinofter  given  within 
which  to  make  sucn  repairs,  improvements,  changes  and  additions  is  reasonable. 

It  U  ordered: 

1.  That  the  said  Long  Island  Electric  Railway  Companv  maintain  a  regular 
headwa:^  for  the  operation  of  cars  on  Its  said  line  from  the  30th  day  of  May,  1908, 
and  until  the  further  qrder  of  the  Commission. 

2.  That  the  said  Long  Island  Electric  Railway  Company  renew  or  replace  all 
Illegible  destination  signs  and  conspicuously  display  said  signs  on  both  ends  of 
all  cars  from  the  30th  day  of  May,  1908,  and  until  the  further  order  of  the 
Commission. 
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3.  That  the  Long  IslaDd  Electric  Railway  Company  thoroughly  clean  each  car 
In  operation  on  its  said  line  daily  from  the  30th  day  of  May,  1U08,  and  until  the 
further  order  of  the  Commission. 

4.  That  the  said  Long  Island  Electric  Railway  Company  thoroughly  clean  and 
disinfect  each  car  on  its  said  line  every  fourth  day  from  the  3Uth  day  of  May, 
1908,  and  until  the  further  order  of  the  Commission. 

5.  That  the  said  Long  Island  Electric  Railway  Company,  from  the  30th  day  of. 
May,  1908,  and  prior  to  the  15th  day  of  September,  1908,  overhaul  and  repair  the 
bodies  of  all  cars  on  its  said  line  so  that  when  completed  their  condition  shall  be 
substantially  new,  having  safe,  proper  and  adequate  car  bodies  in  every  respect. 

And  it  i8  further  ordered.  That  said  Long  Island  Electric  Railway  Company 
notify  this  Commission  In  writing  within  five  days  after  the  service  of  this  ord«?r 
whether  its  terms  are  accepted  and  will  be  obeyed. 


Metropolitsan  Street  Railway  Company.—  Failuiv  to  operate  cars 
on  the  One  Hundred  and  Forty-fifth  street  crosstown  line 
after  midnight  because  of  storing  of  cars. 

Complaint  of  John  G.   Bennett 

affainsi 

Metbopolitan   Street    Railway    Company 
AND    Adrian    H.    Joline    and    Douglas   ^ 
HouiNSON,  Keceivebs. 

Complaint  Order  No.  710  (see  form,  note  1)  issued  September  14th. 

The  company  answered  September  11th  stating  that  the  work  on  the  car 
Darns  had  progressed  to  such  an  extent  that  it  would  be  possible  thereafter 
to  store  fewer  cars  on  the  street  and  to  operate  cars  between  Eighth  Avenue 
and  Broadway  after  midnight  and  that  cars  would  be  so  operated. 


Metropolitan  Street  Railway  Company. —  Withdrawal  of  service 
on  Avenue  A  between  Fourteenth  street  and  Twenty-third 
street. 

Complaint  of  the  Eighteenth  Ward  Tax- 
payers' Association  of  the  City  of 
New  York 

against 

Metropoijtan  Street  Railway  Company 
AND  Adrian  H.  Joijne  and  Douglas  Rob- 
inson, ITS  Receivers. 

Complaint  Order  No.  809   (Scp  form,  note  1)   issued  October  30th. 

The  answer  of  the  company  was  received  November  4th  stating  that  it 
possessed  no  franchise  to  operate  electric  cars  on  Avenue  A  north  from 
Fourteenth  street. 
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Nassau   £lectric  Railroad  Company. —  South  Brooklyn  Railway 
Company.  —  Operation  of  freight  cars  on  Marcy  avenue. 

Complaint   Order   No.    734. 
Extension  Order  No.  763. 
Hearing  Order   No.   838. 

COMFLAIJ^T  OF   JaMES   J.  HUNTEB  ET  AL. 

against 

The  Nassau  Electbic  Railboad  Company, 

South    Brooklyn   Railway   Company.         ; 

Complaint  Order  No.  734   (see  form,  note  1)   issued  September  25th. 
Extension  Order  No.  763    (see  form,  note  2)   issued  October  6th. 
Hearing   Order  No.  838    (see  form,  note  3)    issued  November  17th. 
Hearings  were  held  November  30th,  December  7th  and  14th. 


New  York  and  Queens  County  Railway  Company. —  Reduction 
of  running  time  between  Jamaica  and  Flushing  and  through 
cars  between  Jamaica  and  Long  Island  City  by  way  of 
Flushing. 


GEORGE    W.   BARTHOLF, 
against 


Complainant, 


NEW    YORK    AND    QUEENS   COUNTY    RAILWAY 
COMPANY, 

Defendant. 


Under    Order    for    Answer    No.    132,    made    Decem- 
ber  4,    1907. 


ORDER  No.  248. 

February  7,  1008. 


This   matter  coming  on  upon    the   complaint   of  George   W.   Bartholf,   dated   the 

22d  day  of  November,  1907,  *nd  upon  the  order  of  the  Commission.  No.  132,  made 

the  4th  day  of   December,    1007.  and  upon  the   answer  of   New  York  and  Queens 

County  Railway  Company,  dated  December  13,   1907.  and   It  not  appearing  to  the 

Commission  that  there  are  reasonable  grounds  for  the  charges  In  Raid  complaint, 

Now,   on  motion  of   George    S.   Coleman,   Es<i.,   CounKol    to   the   Commission,  It  Is 

Ordered,  That   said  comnlalnt   be  and  the  same   hereby   Is   dismissed ;   and   It  Is 

Further  ordered.  That  this  order  shall  be  without  prejudice  to  the  making  and 

Issuing  of  any  further  order  or  orders  for  hearings  upon  any  of  the  matters  referred 

to  In  said  complaint  and  answer. 


New  York  and  Queens  County  Railway  Company. —  Failure  to 
run  cars  to  the  Corona  terminus  from  Long  Island  City. 

Complaint  Order  No.  773. 
Hearing  Order   No.   833. 
Opinion  of  Commissioner  Bassett. 
Final   Order,   Case  833. 
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Complaint   of    the    Cobona    Imfbovement    , 

AssociATiojr  *      ' 

against 

New  York  and  Queens  Countt  Railway 
Company. 

Complaint  Order  No.  773   (see  form,  note  1)   issued  October  9th. 
Hearing  Order  No.  833    (see  form,  note  2)   issued  November  13th. 
Hearing  held  November  13th. 

Opintox  of  Commission. 
(Adopted  December  8,   1908.) 
Commissioner  Bassbtt: — 

Hearings  have  been  held  herein  and  the  complainants  given  an  opportanity  to 
show  In  what  respect  the  operation  of  the  defendant's  Corona  line  has  been  defec- 
tive. The  New  York  and  Qneens  County  Hallway  Company  operates  a  large 
number  of  lines  in  Queens  county.  The  particular  line  under  consideration  i«  a 
line  of  two  tracks  running  from  I^ng  Island  City  to  flushing  via  Borden  avenue. 
Jackson  avenue,  Newtown  road.  Anderson  avenue,  Kelly  avenue,  Woodside  avenue. 
Broadway  (Blmhurst),  Whitney  avenue,  Ludlow  avenue.  Main  street  (Corona). 
Locust  street,  and  on  a  trestle  to  Flushing.  Briefly,  this  line  serves  Long  Island 
City,  Woodside,  Wlnfleld,  Newtown,  Elmhurst  and  (Corona,  all  in  the  borough  of 
Queens.  The  operating  company  in  order  to  give  during  evening  rush  hours  ade- 
quate service  to  those  portions  of  the  localltj'  that  lie  near  Long  Island  Cltj  has 
devised  a  short  line  with  Its  terminus  nt  Ludlow  avenue  and  Eighth  street  Elm- 
hurst, and  operates  cars  on  this  short  line  every  ten  minutes.  As  the  cars  operate 
on  the  through  line  every  ten  minutes,  the  combined  headway  of  five  minutes  for 
the  thickly  settled  parts  of  the  route  is  effected.  The  main  complaint  Is  that  the 
through  cars  in  evening  rush  hours  are  crowded,  whereas  the  short  line  cars  are 
at  corresponding  times  only  partly  filled.  The  complainants  say  that  the  remedy 
is  to  run  all  cars  through  to  Flushing  or  to  the  edge  of  the  salt  meadows  lying 
between  Corona  and  Flushing.  It  appears  that  the  passengers  who  suffer  most 
are  those  who  live  In  Corona  beyond  the  terminus  of  the  short  line.  They  also 
complain  because  no  transfers  are  given  between  the  short  line  and  through  line. 

The  proof  shows  that  there  is  no  permanent  overcrowding  of  the  through  cars 
that  proceed  beyond  Elmhurst,  where  the  short  line  terminates.  This  being  the  case 
the  commission  Is  unwilling  to  require  the  short  line  cars  to  proceed  to  the  end  of 
the  route  as  such  operation  would  cause  a  greater  number  of  cars  In  the  ootlytng 
portion  of  the  line  than  the  public  requires.  In  my  opinion  the  main  cause  of  the 
trouble  is  due  to  the  lack  of  transfers  or  through  privileges  to  those  who  use  the 
short  line  and  desire  to  go  further.  The  Commission  Is  not  unwlillng  to  have  an 
operating  company  turn  back  cars  at  points  on  its  line  adjusted  so  as  to  give  the 
best  accommodation  to  all  and  with  a  fair  degree  of  economy  by  the  company, 
but  when  a  company  chooses  to  exercise  this  privilege  of  cutting  back  Its  cars 
It  should  allow  pa«>Renffers  des'rics  to  proceed  beyond  that  point  to  do  so  without 
paying  extra  fare.  If  an  extra  fare  Is  demanded  the  overloading  of  through  cars 
and  corresponding  undorloadirg  of  short  line  cars  Is  quite  sure  to  result.  The 
reason  for  this  Is  that  parson pors  desire  to  take  the  first  car  that  starts  toward 
their  home.  A  passenger  proceeding  only  a  short  distance  will  take  the  thtx>ugta 
car  If  that  is  the  first  car.  The  result  is  that  the  through  cars  carry  short  distance 
passengers  as  well  as  long  distance  passengers  and  become  overcrowded.  The  short 
line  cars  being  prevented  by  the  extra  fare  from  carrying  long  distances  passengers 
carry  short  distance  passengers  only.  This  creates  a  constant  tendency  to  overload 
the  through  cars  and  under  load  the  short  line  cars.  This  tendency  would  exist  to 
a  slight  degree  even  If  tr.insfers  were  given  because  through  passengers  would  prefer 
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to  ride  on    through  cars,  but  this  tendency  is  minimized  if  the  transfers  are  given. 
FV>r  Instance,  if  the  extra  fare  Is  charged,  a  person  desiring  to  go  to  Flushing  will 
approacli  tlie  cars  at  the  ferry  in  Long  Island  City,  find  the  first  car  a  through  car 
witU  standing  room  only  and  the  next  car  a  short  line  car  with  plenty  of  seats.    He 
can  take  bis  choice  between  riding  to  Elmhurst,  about  five  and  one-half  miles,  with- 
out a  seat  or  of  riding  in  the  short  line  car  to  Blmhurst  with  a  seat  but  with  the 
necessity-  of  paying  another  fare  to  go  on  from  there  to  Flushing.     Most  people 
choose  to   stand.     Crowding  of  this  sort  is  unnecessary  and  the  company  should  use 
every  means  to  prevent  it.    There  is  no  good  reason  why  it  should  not  make  seals 
in  Its  sliort  line  cars  available  to  through  passengers  If  the  through  passengers  are 
wllllns  to  transfer  at  Elmhnrst.    My  conclusion,  therefore,  is  that  if  the  company 
continues  to  cut  back  part  of  its  cars  In  the  evening  rush  hours  at  any  point  in 
Slmhurst  or  Corona  other  than  at  the  edge  of  the  salt  meadow  it  should  transport 
without  extra  charge  the  passengers  that  wish  to  proceed  further  east  on  this  line. 

# 

Thereupon  the  following  final  order  was  issued: 


R.    H.    NICKEHSON,  for  CORONA  IMPROVEMENT 
ASSOCIATION. 

Oomplaituint, 
against 

NEW  YORK  AND  QUEENS  COUNTY  RAILWAY 
COMPANY, 

Defendant. 


'  Failure    to    run    cars    to    Corona    Terminus    from 
JLiOng  Island  City." 


Tinder  Order  for  Hearing  No.  833,  made  November 
13,  1908. 


CASE  No.  833. 

PINAL  ORDER. 
December  8,  1908. 


This  matter  coming  on  unon  the  report  of  the  hearing  had  herein  on  the  24th 
day  of  November,  1908,  and  it  appearing  that  the  said  hearing  was  held  bv  and 
pursuant  to  an  order  of  this  Commission  made  November  13,  1908.  and  that  said 
order  was  duly  served  upon  the  New  York  and  Queens  County  Railway  Company, 
and  that  said  service  was  by  it  duly  acknowledged,  and  that  the  said  hearing 
was  held  by  and  before  the  Commission  on  the  matters  in  said  order  specified  on 
November  24,  1008.  Mr.  Commissioner  Bassett  oreslding  at  said  hearing  and  proof 
being  taken,  Grosvpuor  H.  Backus,  Esq,,  .\saistant  Counsel  to  the  Commission, 
attending  and  A.  G.  Peacock,  Esq.,  appearing  for  said  New  York  and  Queens 
County  Railway  Company, 

Now.  it  belntr  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  practices  and  service  of  said  New  York  and  Queens  County  Railway 
Company  in  respect  to  the  transportation  of •  persons  on  its  line  from  Long  Island 
City  to  Corona  in  the  borough  of  Queens,  city  and  State  of  New  York,  are  unjust, 
unreasonable,  improper  and  inadequate,  and  it  being  made  to  appear  after  said 
proceedings  that  it  is  and  will  be  Just,  reasonable  and  proper  that  the  said  regula- 
tions, practices  and  service  of  the  said  New  York  and  Queens  County  Railway 
Company  on  said  line  between  Long  Island  City  and  Corona  should  be  supplemented 
and  changed  In  the  particulars  hereinafter  set  forth. 

Now.  therefore,  on  motion  duly  made  and  seconded.  It  is 

Ordered,  That  on  and  after  the  18th  dav  of  December.  1908.  the  New  York  and 
Queens  County  Railway  Company  shall  increase  its  schedule  of  through  cars  here- 
tofore operated  on  a  ten  minute  headway  on  its  Corona  line  by  running  as  through 
cars  the  ten  cars  that  have  heretofore  beon  turned  back  at  Elmhurst;  or  that  fail- 
ing to  operate  any  of  said  Increased  number  of  cars  as  through  cars  said  company 
shall  operate  at  least  as  manv  short  line  cars  as  have  been  heretofore  operated  and 
furnish  a  transfer  to  any  and  every  passenger  on  any  short  line  car  on  said  route, 
entitling  a  passenger  to  continue  his  ride  from  the  terminus  of  the  short  line  run, 
without  the  payment  of  any  additional  fare  besides  the  original  fare  of  five  (5) 
cents  paid  on  the  short  line  car,  and  it  is 

Further  ordered.  That  this  order  shall  take  effect  immediately,  and  shall  con- 
tinue In  force  until  modified  by  the  further  ordpr  of  this  Commission. 

Further  ordered,  That  before  the  12th  day  of  December,  1908,  said  New  York  and 
Queens  County  Railway  Company  shall  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed 
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New  York  Central  and  Hudson  River  Railroad  Company  and 
New  York,  New  Haven  and  Hartford  Railroad  Company. — 

Improvement  in  and  addition  to  service. 

Hearing  Order  No.  279. 

Opinion   of   Commissioner    Eustia. 

Dismissal  Order  No.  473. 


In  the  Matter 

of  the 

Hearing  upon  the  Motion  of  the  Commission  on  the 
Question  of  Impi^vement  In  the  Addition  to  the 
Service  of  the  NEW  YORK  CENTRAL  &  HUD- 
SON RIVER  RAILROAD  COMPANY"  and  of  the 
NEW  YORK,  NEW  HAVEN  &  HARTFORD 
RAII*ROAD  COMPANY,  in  respect  to  chaniyes  in 
manner  of  announcing  trains  at  the  One  Hundred 
and  Twenty-flfth  street  station. 


ORDER  FOR  HEARING 
No.   279. 
February  21-,   1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  9th  day  of  March,  1908,  at 
11  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  Yorlc,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  New  York  Central  & 
Hudson  River  Railroad  Company  and  the  New  York,  New  Haven  ft  Hartford  Rail- 
road Company,  in  respect  to  transportation  of  persons  In  the  State  of  New  York, 
arc  unreasonable,  improper  or  Inadequate,  and  whether  changes,  improvements  and 
additions  thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth.  In 
order  to  promote  the  securitv  arid  convenience  of  the  public,  or  in  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  and  if  such 
he  found  to  be  the  fact,  then  to  determine  whether  a  change,  addition  and  improve- 
ment in  regulations,  practices,  equipment,  appliances  and  service  of  the  said  com- 
panies, as  hereinafter  set  forth,  are  such  as  may  be  just,  reasonable,  adequate  and 
proper  and  ought  reasonably  to  be  made  to  accommodate  the  passenger  traflSc 
offered  to  them  and  to  promote  the  convenience  of  the  public,  or  In  order  to  secure 
adequate  service  and  facilities  for  the  transportation  of  passengers,  that  is  to  say : 

whether  the  following  changes,  additions  and  regulations  should  be  put  Into 
effect : 

1.  That  the  said  railroads  designate  an  experienced  announcer  or  announcers  who 
shall  be  on  duty  at  all  times  at  the  One  Hundred  and  Twenty-pfth  street  station 
for  the  purpose  of  indicating  to  all  passengers  In  the  waiting  rooms  and  on  the 
platforms  the  arrival  of  all  trains,  and  that  a  system  be  adopted  and  maintained 
whereby  the  announcer  or  announcers  shall  bn  Informed  several  minutes  in  advance 
of  the  arrival  of  each  train  as  to  the  destination  of  that  train,  and  that  there 
shall  be  at  all  times  on  the  platform  for  north  bound  trains  at  least  one  man  who 
shall  give  his  entire  time  to  the  work  of  properly  announcing  trains  and  giving 
information. 

2.  That  the  said  railroads  shall  cause  suitable  signs  to  be  properly  placed  ex- 
plaining the  system  of  announcing  trains  and  indicating  certain  officials  to  whom 
any  passenger  may  apply  for  informatian  as  to  the  time  of  departure  of  trains  and 
as  to  the  destination  of  trains. 

And  if  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  8U'*h 
changes,  improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  l)e  just  and  reasonable. 

Further  ordvred,  That  the  said  New  York  Central  and  Hudson  River  Railroad 
Company  and  New  York.  New  Haven  and  Hartford  Railroad  Company,  be  elven  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  each  of  them,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  ordor.  and  that  at  such  hearing  said 
companies  l>e  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearin)?  held  ^larch  0th. 


Otmviox  of  Commission*. 

<  Adopted    May    8,    in08.) 
COMMISSIONKU    KrsTis  :  — 

In  the  matter  of  the  complaint  of  .T.  Heron  Pressman  against  New  York  Central 
and  Hudson  River  Railroad  Company  for  failure  to  properly  announce  the  arrival 
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of  tra.lii8  a.t  One  Hundred  and  Twenty-fifth  street  station,  the  defendant  answered 
the  coiiii>laint  of  the  complainant  In  this  case  in  effect  that  proper  announcement 
was   made    of  all  approaching  trains. 

At  the  liearlng  the  complainant  failed  to  appear,  and  the  testimony  of  William 
H.  ESlliott,  one  of  the  Commission's  traffic  Inspectors  substantially  confirmed  the 
testlznony  produced  by  the  defendant.  In  eftect  that  all  trains  were  announced  on 
tlieir  approaching  the  platform  at  One  Hundred  and  Twenty-fifth  street  by  an 
employee  with  a  megaphone.  It  appears  from  the  testimony  of  jthe  defendant  that 
this  is  in  accordance  with  orders  gi?en  to  their  employees,  and  the  only  exception 
being  'vvliere  tlfe  employees  become  careless  or  negligent,  bringing  in  the  human 
element  vhlch  applies  to  all  matters  where  employees  have  to  be  depended  upon. 
I    therefore  recommend  that  the  complaint  be  dismissed. 

j 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  NO.  473. 
May  8,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
day  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  pursuant  to  an 
order  of  this  Commission  No.  279,  made  the  21st  day  of  February,  1908,  upon 
motion  of  tbe  Commission,  at  the  Instance  and  request  of  J.  Heron  Crossman,  and 
that  said  order  was  duly  served  upon  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  New  York,  New  Haven  and  Hartford  Railroad  Company, 
and  that  said  service  was  by  said  companies  duly  acknowledged,  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
apecifled  on  the  9th  day  of  March.  1908,  before  Mr.  Commissioner  Eustis,  presiding. 
Arthur  DuBois,  Esq.,   appearing  for  the  Public   Service   Commission   for   the  First 


District,  and  B.  H.  Boles,  Esq.,  appearing  for  the  said  New  York  Central  and 
Hudson  River  Railroad  Company,  and  W.  T.  Qulnn,  Esq.,  appearing  for  the  said 
New  York.  New  Haven  and  Hartford  Railroad  Company,  and  no  one  appearing  on 
behalf  of  J.  Heron  Crossman,  complainant,  and  proof  having  been  taken  upon  said 
hearing  and  it  appearing  that  the  service  of  the  above  named  defendants  in  the 
manner  of  announcing  trains  at  the  J)ne  Hundred  and  Twenty-flfth  street  station 
IB  not  unreasonable,  improper  and  Inadequate, 

Now,   therefore,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  filed  in  tbe  office  of  the  Commi8.slon  :  and  it  Is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  In  respect  to  any  of  thd 
matters  covered  by  said  complaint  and  order  or  the  proceedings  thereon. 


New  York  Central  and  Hudson  River  Railroad  Company.. —  In- 
crease of  service  at  University  Heights  station. 

Complaint  Order  No.  313. 
Hearing  Order  No.  513. 
Opinion   of   Commissioner   Eustis. 
Final   Order  No.  608. 

Complaint  op  Elmer  A.  Aixen 

against 

New    York    Central    and    Hudson    River 
Railroad  Company. 

Complaint  Order  No.  313    (see  form,  note  1)    issued  March  6th. 
Hearing  Order  No.  513  (see  form,  note  3)  issued  May  22(1. 
Hearings  held  June  2d,  9th  and  11th. 
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Opinion  op  Commission. 
(Adopted  Jane  26,   1008.) 

C0MMI8SIONKB   EUSTIS  : 

The  matter  of  the  complaint  of  Elmer  A.  Allen  against  the  defendant  abore 
named,  complaining  of  the  service  of  the  defendant  in  that  It  had  taken  off  one  of 
its  trains  from  University  Heights  station  which  arrived  there  at  8:18  In  the 
morning,  and  also  the  farther  complaint  that  the  rate  of  fare  from  rTniversfty 
Heights  to  One  Hundred  and  Plfly-flfth  street  of  nine  cents  was  unreasonable,  was 
referred  to  me. 

The  testimony  was  taken  in  this  matter  on  the  2d,  9th  and  11th  of  Jane,  190a. 
and  in  so  far  as  the  complaint  relates  to  the  removal  or  taking  oflT  of  the  trmtn 
which  stopped  at  University  Heights  at  8  :18  a.  m.,  going  south,  I  find  that  thla 
train  was  taken  oflf  from  this  station  and  the  other  stations  northerly  thereof  fn 
the  borough  of  The  Bronx  in  order  to  create  a  semi-express  train  for  people  uBtng 
this  train  from  Yonkers,  Park  Hill,  I*owerre  and  Caryl,  there  being  a  previous  train 
upon  this  line  stopping  at  the  University  Heights  station  at  8:01  and  a  foUovrins 
train  stopping  at  8  :46  ▲.  m. 

It  also  appeared  from  the  evidence  that  while  there  were  quite  a  number  of 
persons  who  appeared  upon  the  hearing  and  gave  testimony  that  they  would  be 
very  greatly  Inconvenlpnced  if  this  train  was  required  to  stop  at  University  Ilelfrbt^. 
that  it  would  delay  its  arrival  at  One  Hundred  and  Flfty-tHth  street  to  such  an 
extent  that  they  would  lose  the  connecting  elevated  express,  which  would  delay 
them  at  least  five  minutes  before  the  next  elevated  express  went  out. 

There  was  no  evidence  produced,  excepting  the  evidence  of  the  complainant  him- 
self, as  to  the  necessity  of  this  train  stopping,  but  it  may  be  presumed  that  others 
in  that  immediate  locality  were  InconveDlpnced.  It  also  appeared  from  the  evi- 
dence that  the  train  was  very  little  patronized  at  University  Heights  station.  In 
fact  nearly  all  of  the  travelers  in  that  section  prefer  the  connections  they  can 
make  with  the  subway  direct  across  the  bridge,  or  by  trolley  connections  at  One 
Hundred  and   Eighty-first  street. 

Since  the  hearing  closed  the  defendant  has  submitted  a  statement  In  writing 
from  its  general  solicitor  that  they  proposed  to  have  one  of  their  Hudson  rlTJ»r 
trains  stop  at  this  station  at  8  :13  in  the  morning,  which  is  within  five  mirntes 
of  the  time  that  the  other  train  stopped,  and  transfer  can  be  made  from  the 
Hudson  river  train  to  the  Putnam  division  at  either  Morris  Heights  or  Highbridge 
where  the  8 :05  train  from  Yonkers  stops,  so  that  the  complainant  can  be  accoTi- 
modatod  on  this  road  by  taking  this  train  five  minutes  earlier  and  making  a  change 
of  cars  at  either  Morris  Heights  or  Highbridge,  which  train  Is  sufficiently  near  the 
time  to  be  accepted  by  the  complainant  as  sufficient. 

I  therefore  recommend  that  the  complaint  In  this  particular  be  considered  satisfied 
and  complied  with. 

In  the  matter  of  the  rate  of  fare,  the  other  part  of  the  complaint,  as  soon  as  th» 
matter  was  brought  to  the  attention  of  the  counsel  for  the  defendant  upon  the 
hearing  he  stated  frankly  that  he  was  convinced  that  there  was  a  discrimination 
against  the  University  Heights  station  In  the  matter  of  fare,  as  it  appeared  that 
other  stations  upon  the  line  of  this  road  for  an  equal  or  greater  distance  were 
receiving  a  five-cent  fare,  and  stated  at  the  hearing  that  if  the  matter  was  post- 
poned for  sufficient  time  to  take  the  matter  up  with  their  Mr.  Port,  who  had 
charge  of  traffic  rates,  he  believed  the  matter  could  be  adjusted. 

Since  that  time  I  have  received  a  written  communication  from  Mr.  Fort  stating 
that  they  were  going  to  adjust  their  rates  along  this  division  and  would  prepare 
a  new  tariff  by  July  1st  to  go  into  effect  August  1st,  wherein  the  fare  from 
University  Ilglghts  to  One  Hundred  and  Fifty-fifth  street  would  be  reduced  from 
nine  to  five  cents. 

I  would  therefore  recommend  that  in  regard  to  this  phase  of  the  complaint 
an  order  be  entered  in  conformity  with  the  intention  of  the  railroad  officials  that 
the  rate  of  fare  from  University  Heights  to  One  Hundred  and  Fifty-fifth  street 
and  from  One  Hundred  and  Fifty-fifth  street  to  University  Heights  on  the  Putnam 
division  be  reduced  from  nine  to  five  cents,  the  same  to  go  into  effect  not  later 
than  August  1,  1908,  and  snlKnit  an  order  accordingly. 

Thereupon  the  following  final  order  was  issued: 
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In  the  Matter  of  tbe  Complaint 

of 

BLMBR  A.  ALLEN. 

Complainant, 
ogaiMt 

NBVT     YORK    CENTRAL    AND    HUDSON    BJVER 
RAILROAD  COMPANY, 

Defendant. 

Alter    He&rlng  Order  No.  513,  dated  May  26.  3908. 


^  PINAL  ORDER  No.  608. 
June  26.  1908. 


TMa   matter  coming  on  npon  the  report  of  the  hearing  had  herein  on  the  2d  day 
of   June,    1008.  the  9th  day  of  June.  1008,  and  the  11th  day  of  June,  1908,  and  it 
appearing  that  the  said  hearing  was  had  l)y  and  before  the  Commission  pursuant 
to  Order   for  Hearing  No.  613.  dated  the  22d  day  of  May,  1908,  and  returnable  on 
tne    2a    day  of  June.  1908;  and  it  appearing  that  said  hearing  order  was  issued 
npon   tlie  camplalnt  of  the  above  named  complainant  and  the  answer  of  the  New 
York    Central  and  Hudson  River  Railroad  Company  thereto;  and  it  appearing  that 
Bald  order  was  duly  served  npon  said  New  York  Central  and  Hudson  River  Railroad 
Coxapany.   and  said  service  was  by  said  company  duly  acknowledged ;  and  it  ap- 
peariner    that  said  hearing  was  duly   had   by  and  before   the  Commission   on   the 
dates    aforesaid  before  Mr.  Commissioner  Enstis,  presiding ;   Elmer  A.  Allen.  E>aq., 
complainant,  appearing  in  person;   E.  H.  Boles,  Esq..  appearing  for  said  railroad 
company,   and   Harry   M.   Chamberlain.   Esq.,   assistant   counsel,  appearing  for  the 
Commission;  and  it  appearing  that  the  said  complaint  related   (1)   to  tbe  failure 
of  tbe  said  railroad  company  to  stop  a  certain  southbound  train  at  the  University 
Heic^ts  station  on  the  Putnam  Division  of  said  company  at  8:18  a.  m.,  and  (2) 
to  the  alleged  excessive  fare  charged  by  said  company  for  transportation  on  said 
line   between  One   Hundred   and   Fifty-flfth  street  station   and  University  Heights 
station :  and  proof  having  been  taken  upon  sf^id  hearing ;  and  it  having  been  made 
to  appear  after  the  proceedings  on  said  hearing  that  said  complaint  has  been  sub- 
stantially satisfied- in  so  far  as  it  relates  to  the  failure  of  said  company  to  stop 
at    University   Heights  station  the  train  above   mentioned  at  8 :18  a.  m.,   by  the 
stopping  at  said  station  of  one  of  the   Hudson   river  southbound   trains  at  8 :13 
A.   M.,  and  that,  therefore,  the  complaint  in   this  particular  should  be  dismissed : 
and  It  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
rates,   fares  and  charges  demanded,  exacted,   charged  and  collected  by  said  com- 
pany   upon   said  Putnam  division  for  the  transportaMon  of  persons  botween  f^n\- 
▼ersity  Heights  station  and  One  Hundred  and  Fifty-flfth  street  station  in  the  First 
District  are   unjustly   discriminatory   and   that   it   would   be  .lust,    reasonable   and 
proper  that  the  rate  charged  for  said  service  be  reduced  as  hereinafter  provided, 
and    that  the  rate  hereinafter  provided  would  be  a  .lust  and  reasonable  rate  for 
said  service,  and  that  the  time  hereinafter  provided  for  nutting  such  change  Into 
effect  would  be  reasonable  for  that  purpose:  and  said  company  having  admitted  the 
rate  now  charged  to  be  discriminatory,  and  having  signifled  its  wlUlngnpss  to  re- 
duce said  rate  in  the  manner  hereinafter  provided ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission. 
It  is  ordered^ 

1.  That  said  complaint,  in  so  far  as  it  refers  to  the  failure  of  said  company  to 
stop  the  train  mentioned  in  the  complaint  at  University  Heights  station  at  8 :18 
A.  M..  be  and  the  same  hereby  is  dismissed. 

2.  That  by  or  before  the  1st  dav  of  August,  1908,  said  company  reduce  its  fare 
for  carrying  passengers  between  university  Heights  station  and  One  Hundred  and 
Plfty-flfth  street  station  on  said  line  in  either  direction  from  nine  cents  to  five 
cents,  and  that  said  rate  shall  be  thereafter  observed  by  said  company  and  in 
force  as  the  maximum  to  be  charged. 

8.  That  this  order  shall  take  effect  Immediately  and  shall  continue  in  force 
until  such  time  as  the  Public  Service  Commission  for  the  First  District  shall  other- 
wise order. 

4.  7*  U  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Piiblic  Service  Commission  for  the  First  District,  within  Ave 
days  after  service  of  this  order  upon  It,  whether  the  terms  of  this  order  are  ac- 
cepted and  will  be  obeyed. 


New  York  Central  and   Hudson   River   Railroad   Company. — 
Operation  of  freight  trains  on  Eleventh  avenue. 

Hearing  Order  No.  745. 
Opinion  of  Commissioner  Eustis. 
'  Opinion  of  Commissioner  Eustis. 

Final  Order,  Case  No.  745. 
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In  the  Matter 
of  the 


Hearing  on  motion  of  the  Commlsalon  on  the  ques- 
tion of  the  regulations,  practices,  appliances, 
equipment  and  service  of  the  NEW  YORK  CEN- 
TRAL AND  HUDSON   RIVER  RAILROAD  COM- 


*  Operation  of  freight  trains  on  Eleventh  Avenue/ 


HEARING  ORDER  No.  745. 
September  2d,    1908. 


Jl  fex  ^^'■f^y  ordered.  That  a  hearing  be  had  on  the  8th  day  of  October.  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  practices, 
appliances,  equipment  and  service  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company  in  respect  to  the  transportation  of  persons  and  property  in  the  First 
District  are  unreasonable,  improper,  unsafe  or  Inadequate  as  hereinafter  set  forth, 
and  whether  changes,  additions  and  improvements  thereto  ought  reasonably  to 
be  made  in  the  manner* below  set  forth  in  order  to  promote  the  security  and  con- 
venience of  the  public  or  In  order  to  secure  adequate  service  and  facilities  for 
the  transportation  of  persons  and  property,  and  to  determine  whether  a  change, 
addition,  and  improvement  in  the  regulations,  practices,  equipment,  appliance* 
and  service  of  said  company,  as  hereinafter  set  forth,  are  such  as  will  be  Just, 
reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made: 

1.  Whether  the  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  decrease  the  number  of  cars  operated  as  a  maximum  in  its  freight 
trains  on  Eleventh  avenue  In  the  cltv  of  New  York : 

2.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  not  to  operate  freight  trains  during  certain  hours  of  the  day,  on  Elev- 
enth avenue ; 

3.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  not  to  operate  any  freight  trains  from  the  Sixtieth  street  yard  for  the 
Thirtieth  street  yard  until  It  Is  known  at  the  Sixtieth  street  yard  that  there 
will  be  room  In  the  Thirtieth  street  yard  for  the  reception  of  sAid  trains:  also  not 
to  operate  any  trains  from  the  Thirtieth  street  yard  for  the  Sixtieth  street  yard 
until  it  is  known  at  the  Thirtieth  street  yard  that  there  will  be  room  at  the 
Sixtieth  street  yard  for  the  reception  of  said  train  : 

4.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  incrense  the  numlxir  of  trainman  employed  upon  its  freight  trains 
operated  on  Eleventh  avenue  in  the  city  of  New  York ; 

5.  Whether  said  New  York  Central  and  Hudson  River  Railroad  Company  should 
be  directed  to  make  other  changes  In  Its  regulations,  practices,  service,  equipment, 
or  appliances  In  connection  with  the  operation  of  freight  trains  on  Eleventh  avenut 
in  the  city  of  New  York. 

And  if  any  such  regulations,  changes.  Improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes,  improvements  and  additions,  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  New  York  Central  and  Hudson  River  Railroad  Or»m- 
pany  be  "given  at  least  five  days'  notice  of  such  hearing  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  snch  hear- 
ing said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  October  8th  and  ISth. 

Opinion  op  Commission.  ^ 

commissioner  eustis  : 

This  investigation  by  the  Commission  was  taken  up  on  account  of  the  numerous 
accidents  that  occur  on  the  Eleventh  avenue  freight  train  service  between  Thirtieth 
and  Fifty-ninth  streets,  for  the  purpose  of  inquiring  into  the  regulations  now 
existing  under  which  such  trains  are  operated,  and  to  ascertain  whether  the  same 
were  unsafe  or  Inadequate  and  whether  changes  and  improvements  thereto  ought 
reasonably  to  be  made  in  order  to  secure  greater  safety  for  the  persons  using  said 
avenue,  two  hearings  were  had,  one  on  October  8  and  the  other  on  Oct4)ber  15, 
1908.  A  large  amount  of  testimony  was  taken,  from  which  it  appears  that  most 
of  the  serious  accidents  that  have  occurred  for  the  past  fifteen  months  along  this 
line  can  be  divided  Into  three  classes  —  those  that  are  trespassers  on  the  trains, 
truck  drivers  endeavoring  to  cross  in  front  of  moving  trains  when  there  is  not 
aufllcient  time  to  do  the  same  safely,  and  persons  getting  confused  while  on  th« 
avenue. 
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The  evidence  presented  shows  that  while  this  has  been  called  "  Death  Ayenue/' 
the  records  In  the  Commission's  office  show  that  the  serious  accidents  that  have 
occurre<l  along  this  line  for  the  last  fifteen  months  are  not  as  great  as  they  are 
on  other  lines  within  the  .city ;  and  that  during  that  time  a  large  percentage  of  the 
serious  accidents  have  occurred  to  trespassers  or  persons  stealing  rides.  Of  the 
three  deaths  that  have  occurred,  two  were  adults  and  one  a  child,  two  of  whom 
were  trespassers.  Throe  of  the  serious  accidents  were  caused  by  truck  drivers 
endeavoring  to  get  In  ahead  of  the  moving  train. 

The  company  keeps  at  Its  yards  at  Fifty-ninth  street  a  force  of  police  officers, 
nnmbering  twenty-four,  for  the  purpose  of  protecting  its  trains,  and  the  evidence 
■hows  that  for  the  past  year  or  more  they  have  not  been  able  to  accomplish  any 
results  in  regard  to  making  arrests  of  those  who  are  trespassers  on  the  trains,  on 
account  of  the  difficulty  in  securing  any  conviction  before  the  city  magistrates. 
Many  illustrations  wero  given  where  these  trespassers  were  taken  to  court  and 
discharged  by  the  magistrates,  who  ridiculed  the  company  for  having  made  the 
arrests. 

It  would  appear  from  this  evidence  that  the  magistrates  were  under  the  Impression 
that  the  company  was  making  these  arrests  for  the  purpose  solely  of  preventing  the 
people  from  getting  a  free  ride,  while  the  main  object  of  the  company  has  been  not 
that  they  object  to  giving  these  people  a  free  ride,  but  to  eliminate  the  great  danger 
of  accidents. 

It  also  appears  that  some  time  ago  a  similar  9ltuation  existed  on  Tenth  avenue* 
below  Thirtieth  street,  and  a  crusade  was  made  by  the  police  officers  of  the  railroad 
company  in  co-operation  with  the  police  officers  of  the  city  and  the  city  magistrates, 
and  that  the  result  of  such  crusade  was  the  elimination  of  ride-stealing  on  freight 
cars  along  that  portion  of  the  company's  line.  It  was  the  consensus  of  opinion  of 
all  the  witnesses  at  the  Eleventh  avenue  hearing  that  if  a  similar  crusade  obtained 
for  a  few  weeks  along  the  line  of  Eleventh  avenue  north  of  Thirtieth  street  It 
wonld  produce  equally  good  results. 

I  would,  therefore,  strongly  recommend  that  the  police  officers  of  the  city,  and 
also  the  police  magistrates,  be  requested  to  co-operate  with  the  police  officers  of  the 
railroad  company  to  punish  the  offenders  so  that  the  custom  now  existing  will  be 
broken  up. 

The  present  regulation  of  tlie  railroad  company  is  prescribed  by  an  order  Issued 
by  the  old  State  Railroad  Commission,  which  limits  the  length  of  its  freight  trains 
to  twenty-five  during  the  day  time,  and  thirty  cars  at  night,  and  the  complaint  has 
been  made  that  there  were  not  sufficient  brakemen  upon  those  cars  to  protect  them ; 
but  the  evidence  upon  this  investigation  showed  very  clearly  that  brakemen  upon 
the  top  of  the  moving  freight  cars  in  any  number  would  not  deter  people  from 
Jumping  on  the  cars  for  a  ride,  as  it  was  considered  by  all  a  dangerous  experiment 
to  undertake  to  eject  anyone  from  a  train  when  they  were  either  on  the  train  or 
in  the  act  of  getting  on,  as  such  action  would  be  considered  exceedingly  dangerous. 
It  also  appears  from  the  testimony  that  the  number  of  flagmen  at  the  crossings 
can  not  have  any  effect  upon  these  trespassers,  as  the  duty  of  the  flagmen  is 
confined  entirely  at  the  crossings  where  they  are  to  give  due  warning  of  the  ap- 
proach of  trains  for  the  purpose  of  notifying  pedestrians  and  truckmen  not  to 
cross;  but  if  pedestrians  insist  upon  violating  this  warning,  they  are  powerless  to 
prevent  them,  and.  If  they  undertook  to  do  so,  they  would  be  taken  away  from 
their  post  of  duty  and  might  cause  an  accident  in  place  of  preventing  one. 

As  these  trains  are  entirely  controlled  by  the  engineer.  In  so  far  as  the  brake- 
man's  duty  is  concerned,  it  appeared  from  the  testimony  of  the  Commission's 
experts  that  greater  efficiency  would  be  accomplished  by  placing  one  active  man 
on  each  end  of  the  train,  who  would  be  in  such  a  position  that  he  could  easily 
Jump  to  the  ground  and  protect  pedestrians  or  truckmen  that  were  passing  In  front 
thereof. 

Another  suggestion  that  was  brought  out  upon  the  hearing  on  the  part  of  the  Com- 
mission related  to  the  time  when  the  tracks  were  to  be  free  from  service  by  the 
railroad  company.  Fnder  the  Railroad  Commission's  order  no  operation  Is  permitted 
between  the  hours  of  8:25  and  8:55  a.  m.,  11:50  a.  m.  and  12:55  p.  M.,  and  2:50 
and  3 :10  p.  m.,  these  hours  having  been  eliminated  from  the  service  In  order  to 
give  greater  protection  to  school  children  during  the  time  when  they  would  be 
going  to  and  from  their  schools.     The  railroad  maintained  that  it  is  impossible  to 
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increase  these  hours  without  grreat  Injury  to  the  railroad  service,  on  account  of 
the  company  having  a  large  amount  of  high  class  and  perishable  freight  that  la 
arriving  at  the  infty-nlnth  street  yard  at  various  hours  of  the  day  and  nierht,  and 
which  it  is  necessary  for  it  to  move  with  expedition  to  St.  John*s  Park  and 
Thirtieth  street  yards  in  order  that  the  same  may  be  delivered  promptly  to  the 
consignees;  and  also  to  relieve  the  Fifty  ninth  street  yard  for  other  Incoming  and 
outgoing  freight  trains. 

It  also  appears  that  nearly  all  of  the  serious  accidents  that  have  occurred  daring 
the  past  fifteen  months  have  occurred  during  daylight  hours,  and  that  the  greateat 
amount  of  travel  by  pedestrians  as  well  as  truckmen  during  the  day  is  between 
7  and  8  in  the  morning  and  4  :30  and  6  in  the  evening.  During  those  hoara  men 
are  naturally  anxious,  especially  If  they  are  late  in  the  morning,  to  take  chancea 
in  getting  to  their  work  on  time,  and  in  the  evening  hour  exceedingly  anxious  when 
the  day's  work  is  over  to  lose  no  time  In  getting  to  their  homes ;  and  that,  tf  the 
operation  of  trains  along  Eleventh  avenue,  in  addition  to  the  time  when  they  are 
now  allowed  to  operate  under  the  order  of  the  Railroad  Commission,  should  also 
be  required  to  cease  between  7  :30  and  8  :25  a.  m.  and  6  and  6  :15  p.  m.,  it  wonld  be 
an  additional  precaution  and  safeguard  to  a  large  number  of  people.  And  f  am 
very  glad  to  report  that  in  talking  this  matter  over  with  the  counsel  and  ofBcials 
of  the  railroad  company,  who  have  charge  of  the  operation  of  thoee  trains,  tbey 
have  consented  to  give  this  suggestion  a  tentative  trial  from  the  9th  to  the  16lli 
of  November,  1908,  which  trial  Is  to  be  closely  watched  by  competent  Inspecton 
from  the  office  of  the  Commission. 

Another  dangerous  element  along  the  line  of  Eleventh  avenue  is  the  two  lines  of 
unused  street  car  tracks,  lying  on  each  side  of  the  New  York  Central  and  Hudaan 
River  Railroad  Company's  tracks,  between  Thirty-fourth  and  Forty-second  streets. 
These  tracks  add  greatly  to  the  confusion  among  teamsters  and  danger  along 
that  part  of  Eleventh  avenue. 

The  question  of  the  number  of  flagmen  was  made  a  subject  of  a  previous  Investi- 
gation by  this  Commission,  but  from  certain  quarters  there  has  been  a  continual 
complaint  that  there  are  not  sufficient  flagmen  and  that  there  should  be  two  at 
each  street  crossing,  and  also  that  the  number  of  flagmen  was  less  than  ordered 
by  the  State  Railroad  Commission. 

I  And  that  the  recommendation  of  October  31,  1908,  of  the  Board  of  Railroad 
Commissioners  relating  to  flagmen  was  that  a  flagman  be  stationed  by  the  company 
between  Thirty-sixth  and  Thirty-seventh  streets  to  take  care  of  both  crossings; 
that  a  flagman  be  stationed  at  Forty-fourth  street;  that  a  flagman  be  stationed  at 
Forty-flfth  and  Forty-sixth  streets  to  take  care  of  both  crossings;  also  that  a 
flagman  be  located  at  Forty-seventh  and  Forty-eighth  streets  to  take  care  of  both 
crossings :  and  a  flagman  stationed  at  Fiftieth  street  to  take  care  of  the  crossing 
also  at  Forty-ninth  street ;  total  number  of  flagmen  being  five,  four  of  whom  wen 
expected  to  cover  two  adjacent  street  crossings,  or  protection  at  nine  street 
crossings. 

On  the  previous  hearing  In  regard  to  the  complaint  made  that  there  was  insuffi- 
cient protection  at  the  street  crossings,  it  was  shown  at  that  time  that  the  rail- 
road company  was  not  only  maintaining  the  number  of  flagmen  recommended  by 
the  Board  of  Railroad  Coramiseloners  but  many  others.  The  testimony  showed  at 
that  time  that  they  had  twe»ty-slx  flagmen  assigned  along  the  avenue  from  Thirty- 
fourth  to  Fifty -ninth  streets,  nineteen  day  flagmen  and  seven  at  night. 

After  a  very  thorough  investigation  this  Commission  issued  its  Final  Order  No. 
707,  which  went  into  effect  on  September  1,  1908,  relating  to  this  situation,  and 
the  result  of  that  order  was  that  the  number  of  flagmen  was  increased  by  seven, 
making  a  total  of  thirty-three,  twenty  during  the  daytime  and  thirteen  at  night, 
a^d  it  was  believed  by  the  Commission  at  that  time  that  the  number  of  flagmen 
ordered  was  sufficient,  and  there  has  been  no  evidence  produced  on  this  hearing  to 
show  that  any  additional  flagmen  are  necessary. 

I  would  therefore  recommend  that  the  police  commissioner  of  this  city,  and  the 
police  magistrates,  be  requested  to  co-operate  heartily  with  the  officials  of  the  rail- 
road company  to  enforce  section  426  of  the  Penal  Code,  against  illegal  riding,  and 
that  the  attention  of  the  Borough  President  of  the  borough  of  Manhattan  be  called 
to  the  unused  tracks  on  Eleventh  avenue  between  Thirty-fourth  and  Forty-second 
itreeta,  and  that  he  be  requested  to  use  all  means  In  his  power  to  have  the  same 
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removed,  and  that  the  order  agnlnst  the  railroad  company  be  withheld  until  after 
the  experiment  between  November  9th  and  16th  1b  had. 
Dated  October  30,  1908. 

OriNION  OP  COMltlS.SION. 

(Adopted   December  11,   1908.) 

COMMISSIONEB    BUSTIS  : 

At  the  close  of  the  Investigation  In  this  matter  I  made  a  preliminary  report 
embodying  certain  recommendations  which  were  to  be  given  a  trial  before  an  order 
should  issue  from  this  Commission. 

One  of  the  suggestions  was  that  the  police  magistrates  le- requested  to  co-operate 
^rlth  the  officials  of  the  railroad  company  to  enforce  section  426  of  the  Penal  Code 
a^ralnat  illegal  riding,  and  I  am  pleased  to  report  that  this  has  been  concurred  in 
heartily  by  the  police  magistrates,  and  the  officials  of  the  railroad  company  report 
that  since  that  time  all  persons  arrested  have  been  held  by  the  magistrates,  and 
that  at  the  present  time  the  custom  of  Illegal  riding  on  the  freight  cars  on  Eleventh 
avenue  has  almost  ceased. 

Another  of  these  recommendations  was  to  eliminate  the  operation  of  freight  trains 
on  Bleventh  avenue  at  certain  other  tiroes  of  the  day  In  addition  to  what  had  been 
eliminated  by  the  recommendation  of  the  previous  Railroad  Commission,  to  wit,  that 
there  should  be  no  freight  trains  operated  between  7:30  and. 8:15  A.  M.  and 
between  5  and  6  :15  p.  m.  This  suggestion  was  given  a  trial  for  a  week,  and  at 
the  close  of  the  trial,  which  was  clo»?ely  watched  by  the  Inspectors  of  the  Commls* 
slon,  the  railroad  people  asked  for  time  to  make  a  further  trial  in  which  the  free 
time  should  be  divided  as  follows :  between  6  :40  and  7  :20  and  8  :15  and  9  :00  iA..  m., 
and  4  :45  and  5  :15  and  5  :45  and  6  :15  p.  m.  After  the  experiment  was  made  the 
officials  of  the  railroad  company  reported  that  by  dividing  the  time  this  way  they 
could  better  handle  the  situation,  and  that  it  also  better  served  the  public  In  the 
morning  and  the  evening,  as  It  cleared  the  avenue  for  twenty  minutes  before  and 
after  7  o'clock  In  the  morning,  when  a  great  many  people  were  going  to  work,  and 
for  fifteen  minutes  before  and  after  5  o'clock  and  fifteen  minutes  before  and  after 
6  o'clock  in  the  evening,  when  a  large  percentage  of  the  employees  would  be 
returning  from  their  work;  and  they  felt  satisfied  that  when  conditions  were 
normal,  such  as  existed  at  the  time  the  experiment  was  made,  they  would  be  able 
to  handle  all  of  their  freight  during  the  other  parts  of  the  day.  They  urged  very 
strongly,  however,  that  when  conditions  were  not  normal,  that  is,  whenever  any 
congestion  arose  and  there  was  any  serious  delay  in  the  arrival  of  their  freight 
trains,  it  would  not  be  possible  to  adhere  to  this  arrangement  without  very  great 
injury  to  their  service,  and  also  to  a  very  large  number  of  the  people  of  this  city 
who  were  anxious  to  receive  their  consignments  of  freight  at  the  very  earliest 
moment. 

I  would,  therefore,  recommend  that  an  order  be  entered  prohibiting  them  from 
operating  their  freight  trains  during  said  hours  in  addition  to  the  other  times 
during  which  they  are  prohibited  from  opernting  trains  now  under  the  old  Railroad 
Commission's  order,  with  a  proviso  that  they  be  permitted  in  case  of  extreme 
necessity,  like  that  which  Is  sure  to  occnr  In  case  of  heavy  storms  during  the 
winter  when  all  freight  Is  blocked  for  a  long  time  and  then  arrives  in  great  quan- 
tities at  one  time,  to  relieve  such  congestion  during  the  time  between  6  :40  and  7  :20 
A.  M.,  and  between  4  :45  and  6  :45  p.  m..  on  condition  that  In  case  it  Is  necessary 
to  make  such  exceptions  to  the  order  they  notify  this  Commission  of  the  situation. 
And  an  order  is  herewith  submitted  accordingly. 

Thereupon  the  following  final  order  was  issued: 

CASE  No.  745,  FINAL  ORDER. 
December  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  October  8, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  an 
order  of  this  Commission,  No.  745,  made  September  29.  1908,  and  returnable  Octo- 
ber 8.  1908,  and  that  the  said  order  was  duly  soi-ved  unon  the  New  York  Central 
and  Hudson  River  Railroad  Company  and  that  the  said  service  was  by  It  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  In  said  order  specified  on  October  8.  1908.  and  by  adjournment  duly 
had   on    October    15,    1908,    before    Mr.    Commissioner   Eustls,    presiding;    Arthur 
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DuBols,  Esq.,  assistant  coiiDsel,  app(^aiing  for  the  Commission,  Alexander  A.  Ly- 
man, Esq.,  appearing  for  the  New  i'ork  Central  and  Hudson  River  Railroad  Com- 
pany, and  proof  having  been  taken. 

Now,  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations  and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, in  respect  to  transportation  of  property  in  the  BMrst  District  on  its  Eleventh 
avenue  line  nas  been  and  is  in  certain  respects  unsafe,  unreasonable  and  improper, 
and  it  being  made  to  appear  that  the  changes  and  improvements  in  the  regulations 
and  services  of  the  said  company,  as  below  set  forth,  are  such  as  are  Just,  reason- 
able, safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  to  promote  the 
security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  ia  ordered:  1.  That  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany be  and  it  hereby  is  dlnected  not  to  operate  any  freight  trains  on  Eleventh 
avenue,  borough  of  Manhattan,  city  of  New  York,  during  the  following  hours : 

On  Sundays  between  10  o'clock  a.  m.  and  12  o'clock  noon.  On  all  other  days  of 
the  week  between  6>:40  a.  m.  and  7:20  a.  m.,  8:15  a.  m.  and  9  a.  m.,  11:50  a.  M. 
and  12 :55  f.  m.,  2 :50  p.  m.  and  3 :10  p.  m.,  4  :45  p.  m.  and  5  :15  p.  m.,  5 :45 
p.  M.  and  6:15  p.  m. 

Further  ordered.  That  this  order  shall  take  effect  immediately  and  shall  continue 
in  force  for  a  period  of  two  years  from  and.  after  the  date  of  the  taking  effect  of 
this  order. 

Further  ordered.  That  within  five  days  after  service'  of  this  order  noon  the  New 
York  Central  and  Hudson  River  Railroad  Company  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


New  York  City  Railway  Company. 

•[Orders  for  improved  s^Tvlce  uiii&t  provide  for  ordinary  conditions,  leaving  to 
the  company  the  duty  and  the  power  to  provide  such  service  as  will  be  adequate 
for  unusual  circumstances. 

It  is  the  duty  of  the  company  to  say  how  the  increased  number  of  cars  ordered 
shall  be  distributed.] 

The  Commission  adopted  Order  171  requiring  increaised  number  of  oars 
run  on  the  Eighth  Avenue  Line.  The  receivers  objected  to  the  order  for  a 
fixed  number  of  car  miles  for  Sundays,  as  the  difference  between  rainy  and 
pleasant  Sundays  as  regards  number  of  passengers  carried  is  often  as  great 
as  75  per  cent,  and  also  objected  that  they  had  not  been  advised  how  the 
increased  number  of  cars  ordered  should  be  distributed.  The  chairman,  on 
the  recommendation  of  the  Committee  of  the  Wliole,  sent  the  following  in 
reply  thereto: 

Letter   of   Chaibman  Willcox. 

January  8,  1908. 
Mr.  Adrian  H.   Jor.iNB  and  Mr.   DonoLAs  Robinson,  Receivers  for  the  New  York 
City  Railway  Company,  No.  621  Broadway.  New  York  City: 

Dear  Sirs. —  On  behalf  of  the  Public  Service  Commission,  I  beg  to  acknowledge 
your  letter  of  January  4,  In  which  you  question  the  accuracy  of  certain  conclusions 
and  the  necessity  of  certain  improvements  In  the  service  of  the  Eighth  avenue  line, 
In  Order  No.  171. 

The  conclusions  and  the  Improvements  ordered  were  based  upon  the  evidence 
before  the  Commission.  A  hearing  was  held  upon  the  proposed  order  before  it  was 
issued.  Notice  was  served  upon  you  and  acknowledgment  given  of  this  hearing, 
but  no  one  appeared  in  your  behalf.  If  you  have  any  evidence  you  wish  to  present, 
a  rehearing  will  be  granted  upon  application. 

The  Commission  fully  appreciates  that  a  fixed  schedule  may  not  be  suited  to  all 
conditions.  Instances  may  arise  where  a  fixed  number  of  cars  may  provide  too  few 
or  too  many  seats  for  the  tMvellng  public.  But  In  Its  orders  for  improved  service 
this  Commission  must  provide  for  ordinary  conditions,  leaving  to  the  company  the 
duty  and  the  power  to  provide  such  a  service  as  will  be  adequate  for  unusual  and 
unforeseen  circumstances.  Thus,  while  it  may  be  true  that  the  Sunday  schedule 
fixed  in  Order  No.  171  calls  for  a  greater  number  of  cars  than  would  be  necessary 
upon  a  stormy  day,  it  is  not  believed,  upon  the  evidence  presented  at  the  hearing, 
that  the  schedule  Is  unreasonable  in  view  of  the  traffic  upon  an  ordinary  Sunday. 


*  See  footnote,  page  9. 
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Tou    have  requested  that  the  Commission  specify  in  detail  how  cars   should  he 
operated   between   7  a.  m.  and  10  a.  m.  upon  weelc  days.     This  request  seems  to 
reflect  a  misunderstanding  of  the  letter  and  intent  of  the  Public  Service  Commis- 
sions   T^w.     The  statute  specifically  requires  that  a  street  railway  company  shall 
provide  adequate  service,  thereby  imposing  the  duty  upon  the  company  in  the  first 
Instance  of  arranging  proper  schedules,  routes,  headways,  equipments,  etc.     The  act 
also    provides  that  in  case  a  company  Fhall  fnil  to  live  up   to  its  obligation,  the 
Public  Service  Commission  may  step  in,  and  after  a  hearing  may  direct  what  im- 
provements shall  be  made.     It  is  not  the  duty  of  this  Commission  at  this  point, 
therefore,  to  say  how  the  increased  numl)er  of  cars  required  to  be  run  between  7 
and   10  A.  M.  shall  be  distributed ;  that  was  the  duty  of  the  company  and  devolves 
upon   you,  as  the   receivers.     Further,   the  details  were  not   specified   in   the   order 
because   it  was   thought  that  as   much    freedom   should   be  allowed  the   operating 
officials  as  possible.     If.  however,  this  Commission  shall  find,  through  its  inspectors, 
tbat   the    service  is   inadequate   or   that   the   schedule   is  not   properly  designed   to 
accommodate    the    traveling    public,    this    Commission    will    exercise    the    authority 
vested  in  it.  will   perform  the  duty  imposed   upon  it,  will  order  what  changes  be 
made,  and  if  necessary,  will  decide  Just  what  schedule  shall  be  operated.     The  Com- 
mUsion  believes,  however,  that  it  is  quite  po.(¥slble  for  the  service  upon  the  Eighth 
avenue  line  to  be  improved,  and  that  a  desire  upon  your  part  to  live  up  to  the 
spirit  as  well  as  to  the  letter  of  the  order  will  make  unnecess.iry  the  issue  of  a  fur- 
ther order  going  more  into  detail  as  to  the  operation  of  the  rond. 

Perhaps  this  discussion  is  more  or  less  academic,  for  in  your  letter  you  definitely 
state  that  yon  will  accept  the  order,  hut  lest  thore  should  be  any  misunderstanding, 
I  am  replying  somewhat  at  length,  at  the  request  of  the  Commission. 

Yours  very  truly, 

• WM.  R.  WIM.C(>X. 

Chairman. 

New  York  City  Interborough  Railway  Company. —  Delay  in 
commenciEg  operation  of  Tremont  avenue  line  from  One  Hun- 
dred and  Eighty-first  street  to  West  Farms ;  increase  in  service 
from  One  Hundred  and  Eighty-first  street  to  Bronx  Park. 

Order  for  Answer  No.  210. 
Hearing  Order  No.  242. 
FT-anntr  Order  No.  242A. 
Final  Order  No.  308. 
Rehearing  Order  No.  736. 
•  Op-nion    of    Commissioner   Eustis. 

Final  Order   No.   798. 


ORDER   NO.  -Qift. 
January  17,  1008. 

Refiolvei],  That  the  New  York  City  Interlwrongh  Railroad  Company  be  required  to 
mnke  answer  not  later  than  Monday.  .Tsnuiry  20th.  at  12  o'r'.ocV.  n-^  to  t'i°  roa«*ons 
for  net  eomnienciu!?  operation  of  the  Tremont  avenue  line  running  from  One  Hun- 
dred and  Eighty-first  street  to  West  Farms. 


In  the  Matter 
of  the 

Hearing  on  motion  of  the  Commission  on  the  quf^ation 
of  imnrovemeot  in  and  addition  to  the  service  of 
the  NEW  YORK  CITY  INTBRBOROI'GH  RAII.- 
WAY  COMPANY  in  respect  to  increase  of  service 
of  One  Hundred  and  Elghty-flrst  street  to  Bronx 
rark.  and  in  respect  to  opening  of  new  Tremont 
Avenue  Line. 


ORDER  FOR  HEARING 
No.    242. 
February  4,  1908. 


It  itt  herehy  orfJerrd,  That  a  hearing  Ik»  had  on  the  17th  day  of  February.  1008, 
at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough 
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of  Manhattan,  city  of  New  York,  State  of  New  York,  to  inaulre  whether  the  rega- 
latlons,  practices  and  service  of  the  New  York  City  luterborou^h  Railway  Com- 
*)any  in  respect  to  transportation  of  persons  in  the  F'irst  District  are  unreasonable, 
mproper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made,  in  the  manner  below  set  forth,  in  order  to  promote 
the  security  or  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  regulations, 
practices  and  service  of  said  company,  as  hereinafter  set  forth,  is  such  as  will 
be  Just,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made  to 
accommodate  the  passenger  traffic  offered  to  it,  and  to  promote  the  convenience  of 
the  public,  or  in  order  to  secure  adequate  service  or  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say  :  Whether  the  following  changes,  additions, 
readjustment  and  increase  of  service  should  be  put  into  effect : 

1.  (a)  Bv  operating  daily,  except  Sundays,  from  Bronx  Park  to  the  One  Hun- 
dred and  Blghty-flrst  street  station  of  the  subway  a  sufficient  number  of  cars  to 
furnish  seats  for  all  passengers  between  7  a.  m.  and  9  a.  m.,  every  eight  minutes, 
and  run  through  to  the  One  Hundred  and  Eighty-first  street  subway  station. 

(b)  By  operating  daily,  except  Sundays,  from  the  One  Hundred  and  Eighty -first 
street  station  of  the  subway  to  Bronx  Fark  a  sufficient  number  of  cars  to  furnish 
seats  for  all  passengers  between  5  p.  u.  and  7  p.  m.,  every  eight  minutes. 

(c)  By  operating  daily,  except  Sundays,  between  One  Hundred  and  Eighty-first 
street  subway  station  and  Bronx  Park  a  sufficient  number  of  cars  to  furnish  a  seat 
for  every  passenger,  every  thirty  minutes. 

(d)  During  all  other  hours  of  the  day,  there  shall  be  operated  over  the  entire 
line  between  the  One  Hundred  and  Eighty-first  street  station  of  the  subway  and 
Bronx  Park  a  sufficient  number  of  cars  to  furnish  every  passenger  with  a  seat, 
every  ten  minutes. 

2.  By  beginning  operation  of  cars  over  the  new  Tremont  avenue  line  from  the 
One  Hundred  and  Eighty-first  street  station  of  the  subway  to  West  Farms  by  way 
of  Tremont  avenue,  Aqueduct  avenue  and  other  streets,  and  by  operating  over  this 
line  a  sufficient  number  of  cars  to  furnish  seats  for  all  passengers,  as  above  sug- 
gested for  the  One  Hundred  and  Eighty-first  street  and  Bronx  Park  line. 

And  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  lust  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Interborough  Railway  Company 
be  given  at  least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

This  order  was  siij  erseded  by  Order  No.  242A. 

ORDER  FOR  HEARING  NO.  242A. 

(Substitute  for  Order  No.  242.) 

February  7,  1908. 

/*  is  hereby  ordered,  That  a  hearing  be  had  on  the  17th  day  of  February,  1908, 
at  2:30  o'clock  In  the  afternoon,  or  at  any  time  or  (Imes  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  at  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regulations, 
practices  and  service  of  the  New  York  City  Interborough  Railway  Company  in 
respect  to  transportation  of  persons  in  the  First  District  are  unreasonable,  im- 
proper or  inadequate,  and  whether  changes,  Improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to  promote 
the  security  or  convenience  of  the  public,  or  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to  be  the 
fact,  then  to  determine  whether  a  change,  addition  and  improvement  in  regu- 
lations, practices  and  service  of  said  company,  as  hereinafter  set  forth,  Is  such 
as  will  be  Just,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  occommodate  the  passenger  traffic  offered  to  It,  and  to  promote  the  convenience 
of  the  public,  or  in  order  to  secure  adequate  service  or  facilities  for  the  trans- 
portation of  passengers,  that  is  to  say:  whether  the  following  changes,  additions, 
readjustment  and  increase  of  service  should  be  put  into  effect : 

1.  (a)  By  operating  daily,  except  Sundays,  from  Bronx  Park  to  the  One  Hun- 
dred and  Eighty-first  street  station  of  the  subway  a  sufficient  number  of  cars  so 
that  every  passenger  presenting  himself  at  any  point  on  the  said  line  between  7 
A.  M.  and  9  A.  M.  shall  be  furnished  with  a  scat  without  waiting  more  than  eight 
minutes. 

(b)  By  operating  dally,  except  Sundays,  from  the  One  Hundred  and  Eighty-first 
street  station  of  the  subway  to  Bronx  Park  a  sufficient  number  of  cars  so  that 
every  passenger  presenting  himself  at  any  point  on  the  said  line  between  5  P.  M. 
and  7  p.  m.  shall  be  furnished  with  a  seat  without  waiting  more  than  eight 
minutes. 

(c)  By  operating  daily,  except  Sundays,  between  One  Hundred  and  Eighty -first 
street  subway  station  and  Bronx  Park  a  sufficient  number  of  cars  so  that  every 
passenger  presenting  himself  at  any  point  on  the  said  line  between  1  a.  m.  and 
5  A.  M.  shall  be  furnished  with  a  seat  without  waiting  more  than  thirty  minutes. 
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<cl)  I>urlnf?  all  other  hours  of  the  day«  there  shall  be  operated  over  the  entire 
line  t>etween  One  Hundred  and  Eighth-first  street  station  of  the  subway  and  Bronx 
Park  a.  sufficient  number  of  cars  so  that  every  passenger  presenting  himself  at  any 
point  on  the  said  line  shall  be  furnished  with  a  seat  without  waiting  more  than 
ten  minutes. 

2.  By  beginning  operation  of  cars  over  the  new  Tremont  avenue  line  from  the 
One  Hundred  and  Eighty-first  street  station  of  the  subway  to  West  Farms  by  way 
of  XTemont  avenue,  Aqueduct  avenue  and  other  streets,  and  by  operating  over  this 
line  &  sufficient  number  of  cars  to  furnish  seats  for  all  passengers,  as  above  sug- 
Sested  for  the  One  Hundred  and  Eighty-first  street  and  Bronx  Park  line. 

Jin€L  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
on^lit  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able   time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

F'urther  ordered,  That  the  said  New  York  City  Interborough  Railway  Company 
be  slven  at  least  five  days'  notice  of  such  hearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  afTorded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  February  17th,  24th,  and  March  2d, 

The  following  final  order  was  issued: 

ORDER  NO.  308. 
March  3,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  17th 
day  of  February,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission,  made  February  7,  1908,  and  returnable  on 
the  17th  day  of  February,  1008,  and  that  said,  order  was  duly  served  upon  the 
New  York  City  Interborough  Railway  Company,  and  that  said  service  was  by  It 
duly  acknowledged,  and  that  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  February  17,  1908,  and  by  adjournment 
duly  had  on  March  2,  1908,  at  which  sessions  Commissioner  Eustis  presided,  Arthur 
DuBois,  Esq.,  appearing  for  the  Commission,  Alfred  A.  Gardner,  Esq.,  appearing 
for  the  Now  York  City  Interborough  Railway  Company,  and  proof  having  been 
taken  at  both  of  said  sessions. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations  and  service  of  the  New  York  City  Interborough  Railway  Company  in 
respect  to  transportation  of  persons  in  the  First  District,  has  been  and  is  un- 
reasonable, Improper  and  inadequate,  and  that  changes,  additions  and  improvements 
thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to 
promote  the  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  it  being  made  to  appear  that 
the  changes,  additions  and  improvements  in  regulations  and  service  of  the  said 
company  as  below  set  forth  are  such  as  are  just,  reasonable,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  convenience  of  the  public. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

2t  is  ordered.  That  the  New  York  City  Interborough  Railway  Company  be  and 
It  hereby  is  directed  and  required  to  operate  the  below  named  lines  of  surface 
cars  at  the  times,  In  the  number  and  between  the  following  points : 

1.  On  One  Hundred  and  Fifty-fifth  street,  McCorab's  Dam  bridge  and  Ogden 
avenue  between  One  Hundred  and  Fiftv-flfth  street  station  of  the  elevated  railroad 
and  the  eastern  end  of  Washington  bridge. 

2.  One  Hundred  and  Eighty-first  street,  Washington  bridge  and  Aqueduct  ayenue 
from  the  One  Hundred  and  Eighty-first  street  station  of  the  subway  to  Creston 
avenue  and  Kingsbridge  road. 

3.  Washington  bridge,  Aqueduct  avenue,  Tremont  avenue  from  the  One  Hundred 
and  Eighty-first  street  station  of  the  subway  to  One  Hundred  and  Eightieth  street 
and  West  Farms,  as  follows : 

(a)  By  operating  cars  on  all  the  said  lines  daily  except  Sunday,  in  sufficient 
numbers  so  that  any  passenger  desiring  to  ride  In  either  direction  and  who  pre- 
sents himself  at  any  point  on  any  of  the  said  lines  between  the  hours  of  7  a.  m. 
and  9  a.  m.,  and  between  the  hours  of  5  p.  m.  and  7  p.  M.  shall  be  furnished  with 
a  seat  without  waiting  more  than  eight  minutes. 

(b)  By  operating  cars  on  the  said  lines,  dally  except  Sunday,  in  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  In  either  direction  and  who  presents 
himself  at  any  point  on  any  of  the  said  lines  between  the  hours  of  6  a.  m.  and  7 
A.  M.,  or  between  the  hours  of  9  a.  m.  and  10  a.  m.,  or  between  the  hours  of  3 
p.  M.  and  5  p.  m.,  or  between  the  hours  of  7  p.  M.  and  8  p.  H.,  shall  be  furnished 
with  a  seat  without  waiting  more  than  ten  minutes. 

(c)  By  operating  cars  on  the  said  lines,  daily  except  Sunday,  in  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  In  either  direction  and  who  presents 
himself  at  anv  point  on  any  of  the  said  lines  between  the  hours  of  10  a.  m.  and 
3  P.  M.,  or  between  the  hours  of  8  p.  m.  and  1  a.  m.  shall  be  furnished  with  a  seat 
without  waiting  more  than  fifteen  minutes. 

(d)  By  operating  cars  on  the  said  lines,  daily  except  Sunday,  In  sufficient  num- 
bers so  that  every  passenger  desiring  to  ride  in  either  direction  and  who  presents 
himself  at  anv  point  on  anv  of  the  said  lines  between  the  hours  of  1  a.  m.  and  6 
A.  M,  shall  be  furnished  wltn  seats  without  waiting  more  than  thirty  minutes. 
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And  it  i»  further  ordered.  That  this  order  shall  contlnae  in  force  for  a  period 
of  two  years  from  and  after  taking  effect  of  the  same,  but  without  prejudice  to 
an  order  for  further  or  additional  hearing  and  action  thereon  by  the  CommiasloB 
in  respect  of  anything  herein  prescribed  or  in  respect  of  anything  coTered  bj-  the 
order  for  hearing  herein,  prior  to  the  expiration  of  two  years. 

And  it  if  further  ordered.  That  this  order  shall  take  effect  on  the  10th  day  of 
March.  1008. 

And  it  is  further  ordered.  That  before  March  10.  1908.  the  said  New  York  City 
Interborough  Railway  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.   736. 
September  25,  1008. 

An  order.  No.  308,  having  been  made  and  filed  herein  on  March  3.  1908.  under 
and  pursuant  to  an  Order  for  a  Hearing  No.  242a  made  February  7,  1908,  directing 
the  New  York  City  Interborough  Railway  Companv  to  increase  its  service  between 
One  Hundred  and  Eighty-flrst  street  and  Bronx  park,  and  said  Order  No.  308  havin? 
been  duly  served  upon  tne  New  York  City  Interborough  Railway  Companv.  and  said 


company  having  accepted  said  Order  No.  308  on  March  6,  1008.  and  said  company 

having  subsequently,   on   September  23,   1908,   applied  in   «    '"  

slon  for  a  modification  of  the  terms  of  said  Order  No.  308, 


Now.  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  a  rehearing  upon  the  matters  contained  in  said  Order  No.  308 
be  held  on  the  7th  day  of  October,  1008,  at  3  :30  o'clock  in  the  afternoon,  or  at 
any  time  or  times  to  which  the  s^me  may  be  adjourned,  at  the  rooms  of  the  Com- 
mission. No.  1.54  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York, 
to  determine  after  such  reheairing  and  after  consideration  of  the  facts.  Including 
those  arising  after  the  making  or  Order  No.  308,  whether  Order  No.  308  or  any 
part  thereof,  is  unjust,  unwise,  and  whether  the  said  Order  No.  308  should  be 
abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  the  ond  that  the  Commisfiion  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  New  York  City  Interborough  Railway  Company 
be  given  at  least  eight  (8)  days'  notice  of  such  rehearing,  by  service  upon  it. 
either  personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  October  7th,  12th  and  16th. 

Opinion  of  Commission. 

(Adopted    October   23,    1008.) 
Commissioner  Eustis  : — 

This  application  for  a  rehearing  relates  only  to  a  part  of  Final  Order  No.  808. 
That  order  provided  for  the  service  to  be  rendered  on  the  different  lines  of  the  New 
York  City  Interborough  Railway  Company  during  the  different  hours  of  the  day. 
The  part  or  portion  of  the  order  on  which  they  asiked  for  the  rehearing  is  the  service 
rendered  between  the  hours  of  6  and  7  and  0  and  10  a.  m.,  and  3  and  5  and  7 
and  8  p.  m. 

Order  No.  308  called  for  a  ten-minute  headway  during  these  hours.  The  railway 
company  felt  that  their  service  was  more  than  adequate  during  these  hours,  and 
requested  a  modification  thereof  to  a  fifteen-minute  headway.  Hearings  were  had  on 
October  7th,  12th  and  16th.  The  Issue  made  for  the  hearing  was  as  to  whether  a 
fifteen-minute  headway  was  an  adequate  service  upon  these  lines,  the  railway  com- 
pany contending  by  its  witnesses  that  it  was.  and  various  patrons  of  the  road  who 
appeared  and  testified  claiming  that  It  was  not  an  adequate  service. 

This  company  is  operating  only  three  short  lines  —  one  known  as  the  Ogden 
avenue  line,  2.6  miles  long;  another  known  as  the  Crosstown  line,  8.9  miles  long: 
and  another  known  as  the  Aqueduct  avenue  line,  about  3.0  miles  long.  In  order  to 
operate  the  ten-minute  service  during  the  hours  mentioned  it  requires  but  three  cars 
each  on  the  Ogden  avenue  and  Aqueduct  avenue  lines,  and  five  cars  on  the  Cross- 
town  line ;  and  If  the  company  were  to  operate  on  a  fifteen-minute  headway  during 
those  hours  It  would  require  one  car  less  on  each  line. 

The  evidence  of  the  manager  of  the  road  was  that  the  cars  during  those  hours 
carried  about  30  per  cent,  of  a  load,  and  he  introduced  in  evidence  a  schedule  made 
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up  at  the  request  of  the  Commission  showing  the  actual  record  fares  on  all  of  these 
lines  for  six  days,  from  October  5th  to  October  10th,  inclusive.  An  examination  of. 
tills  exhibit  shows  that  often  during  those  hours  very  large  loads  are  carried ;  and 
an  examination  of  a  portion  of  that  exhibit,  relating  to  the  Crosstown  line  during 
tlie  liours  from  ti  to  7  a.  M.  shows  that  the  loads  vary  from  two  passengers  to 
elgbty,  and  that  the  average  number  curried  per  trip  only  varies  from  twenty  to 
twenty-six  during  the  six  days,  and  the  average  for  the  whole  six  days  is  twenty- 
three  passengers;  aod,  as  those  cars  have  a  seating  capacity  of  thirty-six  passengers, 
this  exhibit  shows  that  the  average  load  on  this  line  for  that  hour  was  about  66 
per  cent. 

Adequacy  of  service  covers  frequency  of  rides  as  well  as  seating  capacity  within 
the  car,  and,  as  these  lines  In  certain  portions  run  through  open  stretches  of  country 
that  have  no  protection  in  inclement  weather,  the  opportunity  to  secure  a  car  with- 
out waiting  would  be  far  better  than  even  to  secure  a  seat  If  one  had  a  choice 
between  the  two.  It  is  to  be  further  considered  in  this  matter  that  the  evidence 
shows  the  district  through  which  these  lines  run  is  gradually  building  up,  and  that 
the  traffic,  if  the  company  continues  to  render  its  past  good  service,  will  be  bound 
to  Increase. 

I  am.  therefore,  of  the  opinion  that  the  present  service  under  Order  No.  308,  dur- 
ing the  hours  named,  is  not  excessive,  and  the  application  for  the  modification  of 
said  order  should  be  denied.     liCt  an  order  be  prepared  accordingly! 

Thereupon  the  following  final  order  was  issued: 

ORDER   No.    798,    DENYING    APPLICATION    FOR   MODIFICATION    OF   ORDER 

No.  308. 
October  23,  1908. 

An  order,  No.  308,  having  been  made  and  filed  herein  on  the  3d  day  of  March, 
1908,  under  and  pursuant  to  an  order  for  hearing  No.  242a  (substituted  for  Order 
No.  242)  made  on  the  7tb  day  of  F^bruarv,  1908,  and  said  order  having  thereafter 
been  duly  served  upon  the  New  York  City  Interborough  Railway  Company,  and 
said  company  having  applied  in  writing  to  this  Commission  for  a  rehearing  upon 
said  order  for  a  mcdiflcation  of  its  terms  and  an  order.  No.  736,  having  been  made 
and  filed  herein  on  the  25th  day  of  September,  1908,  directing  a  rehearing  on  the 
matters  contained  in  said  Order  No.  308,  and  said  rehearing  having  duly  come 
on  before  the  Commission  on  October  7,  October  12  and  October  16,  Mr.  Commis- 
sioner Eustis,  presiding,  Arthur  DuBois,  Esq.,  Assistant  Counsel  for  the  Commis- 
sion, attending  and  All)ert  J.  Kenyon.  Esq.,  appearihg  for  the  New  York  City 
Interborough  Railway  Company,  and  testimony  naving  been  taken,  and  the  Com- 
mission being  of  the  opinion  after  such  rehearing  and  after  a  consideration  of  the 
facts,  including  those  arising  since  the  making  of  said  Order  No.  308,  that  no 
part  of  said  order  is  in  any  respect  unjust  or  unwarranted,  and  that  there  is 
no  reason  to  abrogate,  change  or  modify  said  order : 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  application  of  the  New  York  City  Interborough  Railway 
Company  for  a  modification  of  said  Order  No.  308  be  and  the  same  is  in  all 
resjpects  denied ;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  Immediately  and  that  a  copy  of  the 
same  be  served  upon  the  New  York  City  Interborough  Railway  Company. 


New  York  City  Interborough  Railway)  Company. 

♦[It  is  desirable  to  divert  travel  from  the  Subway  to  the  elevated  lines  in  the 
Bronx.l 

Opinion  of  Commission. 
CoMMisRioNEit  Eustis  : — 

In  the  matter  of  the  communication  received  from  the  secretary  of  the  High 
Bridge  Taxpayers'  Alliance,  inclosing  a  copy  of  a  resolution  passed  by  said  Alliance 
on  the  7th  day  of  January,  1908,  and  which  was  referred  to  me,  I  beg  to  report : 

That  the  statement  in  the  first  resolution  wherein  said  alliance  protests  against 
the  recent  order  of  this  Commission  requiring  all  Ogden  avenue  cars  of  the  New  York 
City  Interborough  Railway  Company  to  continue  up  Aqueduct  avenue  instead  of 
crossing  Washington  bridge   to  the  subway  station,  is  incorrect,  and  that  no  such 


•  See  footnote,  page  9. 
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order  has  been  iBSued  by  this  Commission.  The  order  evidently  referred  to  wa«  the 
order  of  this  Commission,  No.  158,  In  which  the  said  railway  company  was  ordered 
to  maintain  a  service  from  One  Hundred  and  Fifty-fifth  street  and  Eighth  avenue 
to  Kingsbridge  road  along  Ogden  avenue  and  Aqueduct  avenue  on  a  schedule  of  not 
less  than  ten  minutes  headway  during  the  greater  portion  of  the  day.  There  te 
plenty  of  time  between  said  cars  for  through  service  up  Ogden  avenue  and  across 
Washington  bridge  were  the  same  necessary. 

And  the  further  resolution  passed  by  said  Alliance  that  this  Commission  be  re- 
quested to  issue  an  order  providing  for  adequate  service  of  through  cars  over  the 
Ogden  avenue  line  to  the  said  One  Hundred  and  Elghty-flrst  street  station  of  tbe 
subway  Is  not,  in  my  opinion,  required  by  the  travel. 

The  people  along  the  line  of  Ogden  avenue  who  use  this  line  of  cars  live  between 
One  Hundred  and  Sixty-first  street  and  about  One  Hundred  and  Sixty-ninth  street, 
and  if  they  wished  to  go  to  their  business  down  town  by  the  proposed  new  route 
they  would  have  to  travel  north  on  the  Ogden  avenue  line  nearly  half  a  mile,  and 
then  west  over  Washington  bridge  nearly  half  a  mile  further,  and  then  south  on  the 
subway. 

It  was  found  during  the  period  that  the  said  railway  company  operated  the 
line  from  One  Hundred  and  Fifty-fifth  street  to  One  Hundred  and  Eighty-first  street 
station  that  very  few  passengers  used  said  line  beyond  the  northerly  limits  of  High 
Bridge,  and  that  the  cars  crossing  Washington  bridge  to  One  Hundred  and  Eighty- 
first  street  never  had  more  than  three  or  four  passengers,  and  often  none  at  all,  as 
shown  by  the  examinations  made  during  the  time  said  line  was  in  operation. 

If  the  High  Bridge  Taxpayers'  Alliance  believe  such  a  line  Is  necessary,  and 
can  furnish  evidence  that  there  Is  a  sufficient  demand  for  It  to  require  the  estab- 
lishing of  a  separate  line,  that  would  be  the  subject  of  a  separate  and  distinct  order 
from  the  one  referred  to  in  their  resolutions;  but  It  Is  my  opinion  that  the  few 
people  that  desire  to  travel  from  High  Bridge  north  to  Washington  bridge,  and 
thence  across  the  river  to  One  Hundred  and  Eighty-first  street  station  of  the  subway, 
are  sufficiently  accommodated  by  transfer  at  the  east  end  of  Washington  bridge  to 
One  Hundred  and  Eighty -first  street. 

It  must  be  borne  in  mind  that  the  present  service  from  One  Hundred  and  Fifty- 
fifth  street  to  Kingsbridge  rond  is  a  direct  north  and  south  line,  and  is  one  that 
brings  the  people  most  directly  to  the  elevated  station  by  which  It  is  desirable  to 
divert  as  many  of  the  passengers  as  possible  along  the  line  of  that  road  to  the 
elevated  line,  as  this  line  is  not  anywhere  near  as  congested  during  the  rush 
hours  morning  and  night  as  the  subway  line  Is,  and  it  would  furnish  the  greatest 
relief  to  do  everything  in  our  power  to  relieve  the  congested  condition  of  the 
subway  at  such  times. 

Dated,  January  28,  1908. 
See  Order  No.  158,  page  45. 


New  York  City  Interborough  Railway  CSompany.— .  Discontinu- 
ance of  service  of  line  which  formerly  ran  up  the  Southern 
Boulevard  from  One  Hundred  and  Eightieth,  street  over  One 
Hundred  and  Eighty-ninth  street  and  Aqueduct  avenue  to 

Washington  Bridge. 

Case  No.  1025. 

Complaint  of  John  Haxjt  and  Others 

against 

New    York    City    Intkbbobotjgh    Railway 
Company. 

i 

Complaint  Order   (see  form,  note  1)   issued  December  22d. 
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New  York  City  Railway  Company. —  TumiDg  back  of  cars 
marked  "  Polo  Grounds  "  at  One  Hundred  and  Fifty-fifth 
street  on  Eighth  avenue  surface  line. 

Complaint  of  C.  M.  De  IiA  Vebqne 

against 

New  York  City  BaiiIway  Company  and 
Adrian  H.  Joline  and  Douglas  Robin- 
son, ITS  Receivers. 

Complaint  Order  No.  627    (see  form,  note  1)   issued  May  26th. 


Sea  Beach  Railway  Company. —  Failure  to  stop  New  York  trains 
at  Luna  Park  station. 

Complaint  Order  No.  330. 
Discontinuance    Order  No.   418. 

Complaint   of   Thirty-fibst   Ward    Board 
OF  Trade 

against 

Sea  Beach  Railway  Company. 

Complaint  Order  No.  330   (see  form,  note  1)   issued  March  10th. 
The  complaint  was  withdrawn.     The  following  discontinuance  order  was 
issued: 


THIBTY-PIRST    WARD    BOARD    OF    TRADE,    by 
James  M  Conahan,  Secretary: 

(fomplainant, 
against 

SEA  BEACH  RAILWAY  COMPANY, 

Defendant. 

"  Failure   to  stop   New  York  bound  trains  at  Luna 
Park  Station." 


DISCONTINUANCE  ORDER 

No.  418. 

April  17,  1908. 


An  order,  No.  330,  bavlnsr  been  made  herein  on  or  about  the  10th  day  of  March, 
1908,  ordering  and  directing  the  Sea  Beach  Railway  Company  to  answer  the  com- 
plaint herein  within  a  time  therein  specified,  and  the  said  Sea  Beach  Railway 
Company  having  on  the  2l8t  day  of  March,  made  answer  thereto,  and  said  answer 
having  been  transmitted  to  the  complainant  herein,  and  said  complainant  having, 
on  April  13,  1908,  notified  this  Commission  in  writing  that  it  withdraws  its  com- 
plaint. 

Now.  upon  motion  made  and  duly  seconded,  it  Is 

Resolved^  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 
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Sea  Beach  Railway  Company. —  Failure  of  local  trains  to  stop 

at  Avenue  S. 


Complaint  of  J.  J.  Kelly  et  al. 

against 

Ska  Beach   Railway  Company. 


Case  1008. 
Complaint    Order. 
Hearing  Order. 


Complaint  Order*  (see  form,  note   1)    issued  December  4th. 
Hearing  Order   (see  form,  note  3)  issued  December  19th. 
Hearing  held  December  30th. 


South  Brooklyn  Railway   Company. —  Extension  of  short  line 

to  Parkville  Station. 

Hearing   Order    No.    359. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.  432. 


In  the  Matter 

of  the 

Hearing  oo  the  motion  of  the  Commission  on  the 
question  of  Improvements  In  and  additions  to  the 
wrvlce  and  transportation  facilities  of  the 
SOUTH    BROOKLYN    RAILWAY    C?OMPANY. 


Extension    of    Short    T-lne    Service    to    rarkvlUe 
Station. 


ORDER  FOR  HEARING. 

No.  359. 

March  20. 1908. 


It  is  hereby  ortleretf.  That  a  hearing  be  had  on  the  1st  day  of  April.  1908,  at 
2  :30  o'cloclj  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjonrned.  at  the  rooms  of  the  rommipsion,  at  No.  154  Nassau  street,  boroagh 
of  Manhattan,  city  of  .New  York.  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices  and  sorvkcs  of  tho  South  Brooklyn  Railway  Company,  In  respect 
to  transportation  of  persons  In  the  First  District,  are  unjust,  unreasonable.  Im- 
proi)er  or  inadequate,  nnd  whether  said  com])any  does  not  run  trains  enough  or 
cars  enough  or  with  sufficient  freqaency.  reasonably  to  accommodate  passenger 
traffic  transported  by  it,  or  offered  for  transportation  to  it,  and  if  such  be  found 
to  be  the  fact,  then  to  determine  whether  it  Is  reasonably  necessary  to  accommo- 
date and  transport  the  snid  traffic  transported  or  offered  for  transportation,  and 
is  and  jvill  be  just,  reasonable,  proper  and  adequate  to  direct  that  the  service  of 
said  Soijth  Brooklyn  Hnilway  Company  be  increased  and  supplemented  at  the 
points  and  times  and  in  the  particulars  following,  that  is  to  say: 

That  the  said  South  Brooklyn  Railway  Company  cause  all  trains  now  operated 
on  the  short  line  service  Ix^ween  Sands  strreet  and  Kensington  statlmi  to  be  oper- 
ated beyond   Kensington   stnfion  to  and  as  far  as  Parkville  station. 

And  if  such  change,  nddition  and  improvement  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  the  details  of  such  change,  addition  and 
Improvement  and  to  determine  what  period  would  be  a  reasonable  time  within 
which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premi*»es  as  shall  be  Just  and  reasonable. 

Further  or(1ere<I,  That  the  said  South  Brooklyn  Railway  Company  be  giren  at 
least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or  by 
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mall,  of  a  certified  ct)py  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  April  9th. 

^CA  15-minute  service  Is  not  unreasonable  or  Inadequate  where  cars  are  not  over- 
crow^ded.] 

Opinion  of  Commission. 
(Adopted  April  24,  1908.) 

COMMISSIONKR    BASSETT  ; — 

A  hearing  was  had  In  this  matter  on  the  9th  day  of  April,  1908.  The  hearing 
^ras  instituted  upon  motion  of  the  Commission  after  complaint  made  by  George 
Moeser,  R.  C.  Beadle  and  others,  asking  that  the  so-called  short  line  trains  now 
operated  northerly  during  the  morning  rush  hours  from  Kensington  on  Gravesend 
avenue  be  operated  from  Pnrkvllle,  a  station  on  said  avenue  to  the  south  of 
ETenslngton. 

The  through  trains  running  through  ParkvUle  and  Eighteenth  avenue  to  Park 
row  during  the  morning  rush  hours  a  flfteen_mlnute  headway,  and  if  the  short 
line  service  were  extended  to  Parkville  the  headway  northerly  from  Parkville,  dur- 
ing these  hours,  would  be  approximately  seven  and  one-half  minutes.  I  do  not 
regard  a  flfteen-mlnute  service  (which  is  the  present  service  at  Parkville  and  Eight- 
eenth avenue)  as  an  unreasonable  or  Inadequate  service  at  these  stations  as  long  as 
the  cars  are  not  overcrowded,  and  it  appears  in  this  case  that  they  are  not. 

It  does  not  seem  to  me  that  it  is  ordinarily  Justifiable  to  order  the  operating  com- 
pany to  enlarge  the  scope  of  its  short  line  service  unless  the  regular  through  trains 
are  badly  overcrowded.  Experience  has  shown  that  on  every  road  where  short  line 
trains  have  been  placed  a  demand  has  arisen  from  the  stations  further  out  that  the 
short  line  service  shall  extend  to  them.  In  any  case  where  the  interval  between 
trains  Is  too  gi-eat,  the  defect  should  ordinarily  be  remedied  by  increasing  the  number 
of  through  trains. 

I  am  of  the  opinion  that  for  the  reasons  stated  the  complaint  should  be  dismissed* 
but  without  prejudice  to  other  or  further  hearings. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  432. 
April   24.   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  9th 
dav  of  April.  1908,  and  it  appearing  that  said  hearing  was  held  pursuant  to  Order 
No.  359  of  this  Commission,  dated  March  20.  lOOS,  and  returnable  on  the  9th 
day  of  April,  1908,  Issued  on  motion  of  the  Commission  for  the  purpose  of  bring- 
ing on  for  hearing  certain  matters  suggested  by  the  complaint  of  George  Moeser, 
R.  G.  Beadle  and  others  against  said  South  Brooklyn  Railway  Company,  particu- 
larly the  advisability  of  extending  the  present  short  line  service  on  Gravesend 
avenue  from  Kensington  station  south  to  Parkville  station.  And  It  appearing  that 
said  hearing  was  had  bv  and  V>efore  the  Commission  on  the  matters  embraced  in 
said  complaint,  and  in  said  ord««r  specified,  on  the  9th  day  of  April.  1908.  before 
Mr.  Commissioner  Bassett.  pre»»idlng ;  llnrry  M.  Chamberlain,  Esq..  assistant 
counsel,  appearing  for  the  Commission,  and  Arthur  N.  Dutton,  Esq.,  appearing 
for  the  South  Brooklyn  Railway  Company,  and  said  George  Moeser  and  R.  C 
Beadle,  complainants,  appearing  personally,  and  proof  having  been  taken  upon  said 
hearing,  and  It  having  l)een  made  to  -appear  after  the  proceedings  on  said  hearing 
that  the  service  now  afforded  bv  said  South  Brooklyn  Railway  Company  to  the 
complainants  and  other  residents  of  Parkville  and  Eighteenth  avenue  and  vicinity 
la  not  Inadequate  or  unreasonable,  and  that  It  wtmld  not  be  reasonable  under  the 
circumstances  now  existing  to  order  the  extension  of  short  line  service  asked  for 
In  the  complaint.  „    .  ^     ^         .    . 

Now,  therefore,  on  motion  of  George  S.  Coleman.  Esq.,  coun.«*el  to  the  Commission, 
It  is 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  Is  dismissed,  and  that 
this  order  be  filed  In  the  ofl5ce  of  the  Commission  :  and  it  Is  further 

Ordered,  That  this  order  shall  be  without  preludlce  to  an  order  for  further  or 
additional  hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of 
the  matters  covered  by  the  said  complaint  and  order  for  hearing  or  the  pro- 
ceedings thereon. 


•  See  footnote,  page  9, 
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South  Brookl3m  Railway  Company  and  Nassau  Electric  Railroad 
Company. —  Running  of  open  cars  in  inclement  weather  oa 
Fifteenth  street  and  Marcy  avenue  surface  lines. 
Complaint  of  Walte»  C.  Kaufman 
against 

South  Bbooki.yn  Railway  Company,  Nas- 
sau Electric  Railroad  Company. 

Complaint  Order  No.  480  (see  form,  note  1)   issued  May  12th. 


South   Brooklyn   Railway   Company.— Discontinuance  of  train 
stops  at  Kensington  station  on  Culver  line. 

Complaint  Order  No.   592. 
Hearing  Order  No.  638. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.   656. 

Complaint  of  Harry  E.  Fuller  and  Others 

against 

South  Brooklyn  Railway  Company. 

Complaint  Order  No.  692   (see  form,  note  1)   issued  June  19th. 
Hearing  Order  No.  638   (see  form,  note  3)  issued  July  14th. 
Hearing  held  July  23d. 

Opinion  of  Commission. 
(Adopted  August  3,  1908.) 
Commissioner  Edstis  : — 

This  complaint  is  based  on  the  d.iscontlnuance  of  train  stops  at  Kensin^on  station 
on  the  Culver  line.  It  appeared  at  this  hearing  that  the  South  Brooklyn  Railway 
Company  had  discontinued  its  train  stops  at  tlie  Kensington  station  and  had  con- 
structed a  new  station  within  some  300  to  500  feet  of  the  old  one.  It  appeared 
also  that  until  within  a  short  time  trains  had  been  stopping  at  the  Kensington  sta- 
tion, but  that  the  Sonth  Brooklyn  Railway  Company  now  purposes  to  abandon  the 
Kensington  station  for  all  its  trains  during  the  entire  year.  Under  section  34  of 
the  Railroad  I^w  the  South  Brooklyn  Railway  Company  has  no  right  to  discontinue 
its  Kensington  station  without  obtaining  the  consent  of  the  Board  of  Railroad 
Commissioners. 

In  April,  1906,  application  was  made  to  the  Board  of  Railroad  Commissioners  for 
leave  to  discontinue  use  of  this  station  and  the  company*s  application  was  denied. 
Coupled  with  the  decision  denying  the  application,  however,  was  a  recommendation 
that  the  company  construct  a  new  station  at  the  point  where  the  new  station  is  now 
located  and  that  "during  the  period  between  May  15th  and  September  1st,  they  (the 
railway  company)  may  be  relieved  from  stopping  cars  and  trains  at  the  present 
Kensington  station,  at  all  other  times  these  cars  and  trains  to  be  stopped  at  the 
Kensington  station,  as  at  present." 

I  believe  that  the  effect  of  this  action  by  the  Board  of  Railroad  Commissioners  was 
to  deny  the  application  for  absolute  abandonment  of  the  Kensington  station  and  to 
consent  to  abandoning  the  station  from  May  15th  to  September  Ist  of  each  year. 
The  evidence  offered  at  the  hearing  shows  an  abandonment  of  the  Kensington  sta- 
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tion  during  the  summer  month?,  for  which  permission  was  obtained,  and  I  believe 
tUe  company  to  be  within  its  rights  in  not  stopping  trains  at  Kensington  station  at 
tlie  present  time.  Should  they  continue  running  by  this  station  after  September  1st, 
action  can  be  taken  at  that  time.  The  complaihanta  raised  the  further  point  that 
tile  permission  to  abandon  the  Kensington  station  for  the  summer  months  was 
coupled  with  a  recommendation  that  a  proper  station  be  built  in  the  new  location, 
and  that  this  has  not  been  done.  The  nature  of  the  station  building  was  not  raised 
in  the  complaint  and  cannot  be  considered  in  this  hearing.  I,  therefore,  recommend 
tliat  the  complaint  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued : 


HARRY  B.  FULLER  ET  AL.. 

Complainants, 
against 

SOUTH  BROOKLYN   RAILWAY  COMPANY. 

Defetidant. 


Order  No.   638. 


"  Discontinuance     of     train     stops     at     Kensington 
station." 


^DISMISSAL  ORDER  No.  656. 
August  3,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  oa  July  23, 
1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pursuant  to  Hearing 
Order  No.  638  of  this  Commission,  made  .Tuly  14,  1008,  upon  the  complaint  and 
answer  herein,  and  that  the  said  hearing  was  held  on  the  matters  in  said  com- 
plaint, answer  and  order  specified  on  July  23,  1008.  before  Mr.  Commissioner 
Eustls  presiding,  R.  B.  Cushing.  E«q.,  appearing  for  the  complainants,  Arthur 
Du  Bois.  F:sq.,  appearing  for  the  Public  Service  Commission,  and  Arthur  N.  Dutton, 
Esq.,  appearing  for  the  South  Brooklyn  Railway  Company. 

Now,  it  being  made  to  appear  that  the  So^itn  RrooKlyn  Railway  Company  had 
obtained  permission  from  the  Board  of  Railroad  Commissioners  to  discontinue  the 
use  of  the  Kensington  station  during  the  months  of  June,  Julv  and  August,  and 
that  the  discontinuance  of  train  stops  at  Kensington  station  complained  of 
occurred  during  these  months,  It  is 

Ordered,  That  the  said  complaint  be  and  the  snme  hereby  is  In  all  respects 
dismissed  and  that  this  order  be  filed  in  the  office  of  the  Commission.  And  it  is 
further 

Ordered,  That  this  order  shall  be  without  prejudice  for  an  order  for  further 
hearing  and  action  thereon  by  the  Commi«»si(»n,  in  respect  to  any  of  the  matters 
covered  by  said  complaint  or  by  said  hearing  Order  No.  638,  or  by  the  proceedings 
thereon. 


Staten  Island  Midland  Railway  Company. —  Failure  to  stop  cars 
at  Steuben  street  and  Eichmond  road,  Concord,  Staten 
Island. 


Case  1003. 


COMPT-AINT    OF    EbNEST    CuOZZO 

against 

Staten  Isl-vnd  Midland  Railway  Compaj^t. 

Complaint  Order  (see  form,  note  1)  issued  November  27th. 
The  matters  complained  of  were  satisfied  by  tlie  company. 


560       Public  Service  Commission  —  First  District. 


Union  Railway  Company  of  New  York  City  and  Wcstchestier 
Electric  Railroad  Company. —  Discontinuance  of  througli 
service  by  the  Union  Railway  Company  on  White  Plains 
avenue  between  Two  Hundred  and  Twenty-ninth  street  and 
Two  Hundred  and  Forty-second  street  and  failure  of  said 
company  and  Westchester  Electric  to  exchange  transfers  to 
provide  such  service. 

Complaint   Order    No.   775. 
Hearing  Order  No.  788. 
Dismissal  Order  No.  824. 
Complaint  of  John  Clabey 
against 
Union   Railway   Company   of   New   York 
City  and  Fbedebick  W.   Whitbidge,  its 
Receiver,     and     Westchester     Electric 
Railroad     Company     and     J.     Addison 
Young,   its    Receiver. 

Complaint  Order  No.  775    (see  form,  note  1)    issued  October  lOth*. 
Hearing  Order  No.  788   (see  form,  note  3)   issued  October  16th. 
Hearings  held  October  22d  and  November  5th. 

The  matters  complained  of  were  satisfied  by  the  company  and  the  fol- 
lowing dismissal  order  was  issued: 


DISMISSAL  ORDE^R  No.   824. 
November  10,  1908. 


JOHN  CLAREY. 

Complainant, 

again9t 

FREDERICK  W.  WHITRIDGE.  receiver  of  UNION 
railway  company  of  new  YORK  CITY, 
and  .1.  ADDISON  YOUNG,  receiver  of  the  WEST- 
CHESTER ELECTRIC  RAILROAD  COMPANY. 

Defendants. 

This  matter  coming  on  to  be  heard  on  October  22,  1908,  pursuant  to  Hearing 
Order  No.  788,  and  sossions  bavins?  been  held  before  .lohn  E.  Eustis,  Commissioner, 
on  said  Octol)er  22,  1908,  and  thereafter  by  adjournment  on  November  5,  1908,  and 
Albert  H.  Walker,  Esq.,  having  appeared  for  the  Public  Service  Commission,  and 
wnilara  J.  Clarke,  EJsq.,  of  the  office  of  the  counsel  to  the  corporation  of  the 
City  of  New  York  having  appeared  for  the  city  of  New  York,  and  Henry  C.  Hen- 
derson. Esq.,  having  appeared  for  the  complainant,  and  Bvarts,  Choate  &  Sherman 
having  appeared  for  Frederick  W.  Whitridge,  receiver  of  Union  Railway  Company 
of  New  York  city,  and  Bowers  &  Sands  having  appeared  for  Union  Railway  Com- 
pany of  New  York  city,  and  Arthur  M.  Johnson.  E«n..  having  appeared  for  J.  Addison 
Vnimg.  receiver  of  the  W^estchester  Electric  Railroad  Company;  and  evidenc** 
having  been  taken  upon  said  hearing;  and  it  having  appeared  by  statement  of 
coraplalnant's  counsel  that  since  the  hearing  began  the  grievance  complained  of  had 
been  remedied  by  Union  Railway  Company  of  New  York  city  to  the  satisfaction 
of  the  complainant,  it  Is 

Ordered,  That  the  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


Union  Railway  Company. —  Failure  to  run  cars  of  the  White 

Plains  avenue  line  north  to  the  city  line. 

Complaint   of  C.   E.  Abnold 
against 
Union    Railway   Company   of   New   York 
City  and  Frederick  W.  Whitridge,  its 
Receiver. 
Complaint  Order  No.  848  (see   form,  note  1)  issued  November  20th. 
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OTHEE  :MATTERS  RELATING  MAINLY  TO  SERVICE 
AND  EQUIPMENT. 


Brookljrn,  Queens  County  and  Suburban  Railroad  Company. — 
Brooklyn  Heights  Railroad  Company. —  Traffic  conditions 
at  Graham  and  Flushing  avenues  and  Broadway,  Brooklyn. 

Complaint   of   Boabd  of   Aldermen 

against 

BBooKr.Y:T,  Queens  County  and  Sububbait 
Rajxboad   Company   and  The   BbookIjYN 

'HHIGHTS    RaILBOAD    COMPANY. 

Complaint  Order  No.  417   (see  form,  note  1)   issued  April  17th. 

The  companies  answered  on  April  25th  claiming  that  they  had  a  sufficient 
number  of  inspectors  employed,  and  the  complainant  was  so  informed,  but 
that  a  hearing  would  be  held  if  desired.     No  further  action. 


Dry  Dock,  East ,  Broadway  and  Batteiy  Railroad  Company. — 
Unsanitary  condition  of  horse  cars,  Canal  street  line. 

Complaint  of  the  Boabd  of  Aldebmen 

against 

Dby  Dock,  East  Bboadway  and  Batteby 
Railboad  Company  and  Fbedebick  W. 
Whitbidoe,  its  Recexyeb. 

Complaint  Order  Xo.  287   (see  form,  note  1)   issued  February  25th. 
The  company  answered  March  6th  stating  that  immediate  attention  would 
be  given  to  the  cars  in  question. 


Forty-second  Street,  Manhattanville  and   St.   Nicholas  Avenue 
Railroad  Conlpany.—  Lack  of  heat  on  Broadway  cars. 

Complaint  of  James  H.  Canfield 

against 

Fobty-second  Street,  Manhattanville  and 
St.  Nicholas  Avenue  Railroad  Company, 
and  Frederick  W.  Whitbidge,  Its  Re- 
ceiver. 

Complaint  Order  No.  302  (see  form,  note  1)  issued  March  3d. 
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Interboraiigh  Rapid  Transit  Company. —  Temperature  in  cars  on 

elevated  lines. 


In   the   Matter 

of  the 

Hearing  on  the  motion  of  the  Commission,  as  to  the 
regulations,  practices  and  service  of  the  INTER- 
BOROUGH  RAPID  TRANSIT  COMPANY,  in  the 
respects  hereinafter  mentioned. 


HEARING  ORDER  No.  250. 
Febnxary  11,  190a 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  Febraary.  190«. 
at  1 :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borougti  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  requirements^  orac- 
tices,  equipment,  appliances  or  service  of  said  company  upon  its  elevated  lines, 
in  the  boroughs  of  Manhattan  and  The  Bronx,  city  of  New  York,  in  respect  to 
the  transportation  of  persons,  are  unreasonable,  unsafe,  improper  or  inadequate, 
and    if   it   be   so   found    then    to   determine  whether   changes   in   said    regulations, 

J  practices,  equipment,  appliances  or  service  in  the  particulars  following  would  be 
ust,  reasonable,  safe,  adequate  and  proper  and  whether  such  changes  sbaJI  be 
put  in  force,  observed  and  used  on  the  line  of  said  company :  and  also  to  inquire 
and  determine  whether  repairs,  improvements,  changes  or  additions  to  or  In  tracks 
or  other  property  or  device  used  by  said  company  in  the  particulars  following 
ought  reasonably  to  be  made,  in  order  to  promote  the  security  or  convenience  of 
the  public  or  In  order  to  secure  adequate  service  or  facilities  for  the  transportation 
of  passengers,  namely,  whether  said  company  should  be  directed  to  maintain  a  tem- 

f»erature  of  at  least  60  degrees  Fahrenheit  In  all  cars  operated  by  said  company  oa 
ts  elevated  lines  at  all  times  when  said  cars  are  in  use  for  the  transportation  of 
passengers,  said  temperature  to  be  tested  at  or  near  the  centre  of  the  car  at  a 
point  not  less  than  three  (3)  nor  more  than  five  (5)  feet  from  the  floor  of  the 
car  and  to  be  maintained  without  any  Interference  with  the  regular  and  proper 
operation  of  the  ventilators  of  said  cars. 

And  if  such  change,  improvement  and  addition  be  found  to  be  such  as  ought  to 
be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  l>e  directed  to  be  executed,  all  to  the  end  that  the 
Commission  may  make  such  order  or  orders  in  the  premises  as  shall  be  Just  and 
reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  two  (2>  days'  notice  of  such  hearing  by  service  upon  it,  either  perscmallj 
or  by  mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  said 
company  be  afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine 
and  cross-examine  witnesses  as  to  the  matters  hereinabove  set  fortli. 

Hearings  were  held  February  13th,  14th,  and  19th. 


Nassau   Electric    Railroad    Company. —  Condition  of    cars  and 

method  of  transferring  passengers  on  the  Fifth  avenue  surface 

line. 
Complaint    or   Tracy    Grey 

against 

Nassau  Electric  Railroad  Company. 

Complaint  Order  No.  539    (see  form,  note  1)    issued  May  29th. 
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New  York  and  Long  Island  Traction  Company  and  Long  Island 
Traction   Company. —  Exchange  of  transfers  at  the  inter- 
section of  lines  on  New  York  avenue,  near  the  line  of  the 
Brooklyn  Aqueduct. 

Complaint  Order  No.  687. 

Extension  Order  No.  698. 

Extension  Order  No.  711. 
Complaint  of  Frzdkrick  K.  Winslow 

against 

"NEiw  York  and  Long  Ist^nd  Traction  Com- 
pany,     AND    THE    LONO    ISLAND    ElECTBIC 

Company. 

Complaint  Order  No.  687  (see  form,  note  1)  issued  August  21st. 
Extension  Order  No.  698   (see  form,  note  2)  issued  August  28th. 
Extension  Order  No.  711    (see  form,  note  2)   issued  September  4th. 


Staten  Island  Railway  Company;  United  States  Express  Com- 
pany.—  Inadequate  facilities  for  handling  baggage  between 
Staten  Island  and  Manhattan. 

Complaint  Order  No.  461. 

Opinion  of  Commissioner  McCarroll. 

Complaint  of  Fred  H.  Cozzens 

against 

Staten  Island  Railroad  Company,  United 
States  Express  Company. 

Complaint  Order  No.  461    (see  form,  note  1)    issued  May  5th. 
This  matter  was  taken  up  by  Commissioner  McCarroll  who  made  the  fol- 
lowing report: 

Opinion  of  Commission. 

COMMISMIONEB  MCCABKOLL  : 

In  this  complaint  there  la  disclosod  a  substantlnl  srlevance  of  the  people  of 
Richmond  borough.  The  difficulty,  however,  does  not  He  In  the  direction  Indicated 
by  the  complnint,  which  is  made  against  the  railroad  company  in  connection  with 
the  express  company. 

The  Investigation  shows  that  the  T^nlted  States  Express  Company  does  not  make 
collections  of  baggage  to  be  forwarded  by  express  on  Sundays.  There  is  a  further 
difficulty  In  the  fact  that  the  railroad  company  can  only  check  the  baggage  to 
St.  George,  Instead  of  checking  It  through  to  New  York,  the  company  furnishing 
what  is  called  a  "  claim  check."  There  seems  to  be  a  lack  of  proper  arrangement 
between  the  city  in  the  operation  of  the  ferries  and  the  railroad  and  express 
companies. 

It  is  a  case  in  which,  T  Judge,  that  results  can  best  be  obtained  by  correspondence, 
at  least  as  a  preliminary,  rather  than  by  other  action  of  the  Commission.  I  have, 
therefore,  instructed  my  secretary  to  ascertain  facts  in  this  way  and  report  will 
be  made  at  a  later  date.  Unless  action  seems  to  be  demanded  earlier  on  the  part 
of  the  Commission,  I  would  recommend  that  it  be  left  with  the  committee  for  such 
further  action  as  may  seem  to  be  desirable. 

May  27, 1908. 
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Staten  Island  Midland  Railway  Company. —  Service  and  equip- 
ment. 

Final  Order  No.  186. 
Rehearing  Order  No.  355. 
Final  Order  No.  378. 
Extension   Order   No.  496. 


In    the    Matter 

of   the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  Improvoment  In  and  addition  to  the 
service  and  equipm(?nt  of  the  STATEN  ISLAND 
MIDLAND   RAILWAY   COilPANY. 


Under  Order  for  Hearing,  made  November  11,  1007. 


ORDER  No.  186. 

January   14, 


1908. 


This  matter  comlnc  on  npon  the  report  of  the  hearinsr  had  herein  on  the  21rt 
day  of  November,  1007,  and  it  appearing  thnt  the  said  hearing  was  held  by  and 
pursuant  to  an  order  of  this  ronimlssion.  made  November  11,  1907,  and  returnable 
on  November  21,  1007,  and  thnt  the  said  order  was  duly  served  upon  the  Staten 
Island  Midland  Railway  Company,  and  that  the  said  service  was  by  It  duly 
acknowledged,  nnd  thnt  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  November  21,  1007.  and  by  an  adjourn- 
ment duly  had  on  November  27.  1007,  and  by  an  adjournment  duly  had  on 
Docemlier  4,  1007.  nnd  by  an  adjournment  duly  had  on  December  6,  1907,  and 
by  adjournment  duly  had  on  December  9,  1907,  and  by  adjournment  duly  had  on 
December  11,  1007,  and  by  adjournment  duly  had  on  December  17,  1907.  and  by 
adjournment  duly  had  on  December  20,  1007,  and  by  adjournment  duly  had  on 
December  31,  1007.  and  by  adjournment  duly  had  again  on  Deceml>er  31,  1007,  and 
at  all  of  Bald  sessions  Mr.  Commissioner  McCarroll  presiding,  and  Abel  B.  Blackmar. 
Esq..  counKol  to  the  Commission,  appearing  for  the  Commission  at  the  session  of 
November  21,  1007,  Adrian  H.  I^irkln.  Esq.,  appearing  for  the  Staten  Isr!and  Midland 
Railway  Compnny,  and  at  all  of  the  other  sessions  Arthur  Du  Bois.  Esq..  appearing 
for  the  Commission,  and  Adrian  U.  Larkln.  Esq.,  appearing  for  the  Staten  Island 
Midland  Railway  Company,  and  proof  having  been  taken  at  all  of  said  sessions. 
except  at  the  two  sessions  of  December  31,  1907. 

Now.  it  l)eing  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes,  improvements  and  additions  in  nnd  to  the  regulations,  equipment,  appli- 
ances and  service  of  tho  Staten  Island  Midland  Railway  Company  in  respect  to  the 
trans])ortntion  of  persons  in  the  First  District  upon  its  various  lines  ought  reason- 
ably to  he  made  in  the  manner  below  set  forth  in  order  to  promote  the  security 
or  tonvenlenrc  of  the  public,  or  of  its  employees,  or  in  order  to  secure  adequate 
service  nnd  facllIUes  for  the  transportation  of  passengers,  and  It  being  made  to 
appear  that  the  chanj^t's,  additions  and  Improvenaents  In  regulations,  conlpment. 
appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  emnloyees. 

Therefore,  on  motion  of  (George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  It  is 

(tnhrnl. 

1.  That  the  services  of  the  Staten  Island  Midland  Railway  Company  on  its  Silver 
Lake  line,  be  supplemented  and  changed  so  that  daily,  except  Sundays,  not  less 
than  two  cars  leave  St.  (Jf^orge  within  Ave  minutes  after  the  arrival  of  each  ferry 
boat  from  ^lanhattan  between  the  hours  of  r>  and  7  p.  m.,  and  run  over  Silver 
I^ike  and   Richmond   turnpike   route  to  Port  Richmond. 

2.  That  nil  cars  signed  to  run  to  St.  Oeorce  or  to  the  New  York  ferry  at  St- 
George  be  nctually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry  and 
not  stopped  at  Jay  street. 

3.  b.  That  the  company  replace  with  new  parts  all  broken,  cracked  or  defective 
parts  of  the  Rem  is  or  St.  T>ouis  trucks  now  or  recently  In  use  under  the  closed 
car  bodies   Nos.    ir>0   to  10?..   inclusive. 

c.  That  the  company  pass  through  the  sshops,  making  every  required  repair,  all 
the  present  open  car  bodle«<.  trucks,  ennipment.  turning  them  out  In  as  perfect  con- 
dition  as  possible  lx»fore  May   15.   lOOS. 

d.  That  the  company  provide  and  equip  all  cars  in  service  with  two  new  auto- 
matic circuit  breakers  of  sufficient  capacity  and  modern  type. 

e.  Thnt  the  company  provide  and  equip  each  of  its  cars  in  service  with  gear 
case,  for  each  motor  thereon,  find  that  each  gear  case  shall  at  all  times,  be 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  by  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full 
of  grease. 
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^-  That  tile  companv  provide  and  mnlntain  In  jrood  condition  on  all  of  Its  cars 
r*  *^TlP^»  ^'^^  ^^^^  Ugnts,  of  the  typo  used  upon  the  15-bench  open  cars,  num- 
bered 71  to  90,  on  the  Richmond  Ught  and  Railroad  Company,  or  head  lights  of 
Rome  other  type  of  not  less  power  that  will  not  project  from  the  dash  of  the 
c^^^^'^^aer  than  those  upon  the  15-betich  cars  of  the  Richmond  Light  and  Rail- 
road Company,  Noa.  71  to  90. 

_    8^   That     the    company    nrovlde    and    maintain    In    good    condition    two    sets    of 
rexiaera,   complete,  upon  each  car  In  service. 

..  ?-   That     the    company    provide    and    equip    each    car    In    service    with    proper 
liShtniiis   arrest  equipment. 

J.  That  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length  to 
permit    of    trolley  wheel   following  the  trolley  wire  at  railway  crossings. 

k.  That  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected, 
but  that  all  new  wire  construction  and  all  repairs  and  replacing  of  old  or  worn 
wire   be    made  with  No.  00  wire. 

m.  That  the  company  carefully  examine  all  wooden  poles  and  chango  those  that 
show  a  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that 
have   excessive  lean. 

o.  That  the  company  overhaul  all  sections  of  track  now  In  such  condition  that 
cars  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make 
track  suitable  for  satisfactory  operation  of  1.5-bench  open  cars.  This  refers  par- 
ticularly   to  all  sections  outside  the  paved  streets. 

p.  That  the  company  exorcise  great  care  that  all  cars  are  properlv  equipped 
with  sand  box  optnts  and  that  they  are  at  all  times  kept  supplied  with  suitable 
sand. 

And  it  i«  further  ordered,,  That  this  order  shall  take  effect  January  10,  1908, 
but  the  provisions  in  section  3  and  Its  subdi visions  shall  he  completed  as  soon  as 
possible,  but  not  later  than  May  I,**,  lOOS.  This  order  shall  continue  In  force  for 
a  period  of  two  years  from  and  after  Its  date,  Ijnt  without  prejudice  to  an  order 
for  further  or  additional  hearings  and  a-^tion  thereon  by  the  Commission  In  respect 
of  anything  herein  prescribed,  or  In  respect  of  anything  covered  by  the  order  for 
hearing  herein  prior  to  the  expiration  of  said  period  of  two  years. 

And  It  Is  further  ordered,  That  before  .Tanuary  10.  1908,  the  said  Staten  Island 
Midland  Railway  Company  notlfv  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  355. 
March  20,  1908. 

'  An  order  having  been  made  and  filed  herein  on  January  4,  1908,  No.  186,  under 
and  pursuant  to  an  order  for  hearing  made  November  11,  1907,  No.  76,  and 
thereafter  having  been  duly  served  upon  the  Staten  Island  Midland  Railway  Com- 

Sany,  the  same  to  take  effect  immediately,  and  in  and  by  said  order  the  said 
taten  Island  Midland  Railway  Company  having  been  required  to  notify  this  Com- 
mission before  January  10,  1908,  whether  the  terms  of  said  Order  No.  186  are 
accepted  and  will  be  obeyed,  and  the  said  Staten  Island  Midland  Railway  Company 
having,  on  March  12,  1908,  applied  to  this  Commission  for  a  rehearing  In  respect' 
to  some  of  the  matters  contained  In  said  Order  No.  186,  and  suflQclent  reason  for 
•aid   rehearing  being  made  to  appear. 

Ordered,  That  the  said  request  for  a  rehearing  be  granted  and  that  such  rehear- 
ing upon*  the  matters  contained  In  said  Order  No.  186.  entered  and  filed  on 
January  4,  1908,  be  held  on  the  25th  day  of  March.  1908,  at  2  :.30  o'clock  In  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  th» 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts,  including  those  arising  since  the  making  of  Order  No.  186,  whether  the 
original  Order  No.  186  or  any  part  thereof  Is  in  any  respect  unjust  or  unwarranted 
and  whether  the  said  Order  No.  186  should  In  any  respect,  be  abrogated,  changed 
or  modified,  and  If  any  such  abrogation,  changes  or  modifications  are  found  to  be 
such  as  ought  to  be  made,  then  to  determine  the  nature  and  extent  of  such  changes 
or  modifications  of  the  said  order  and  to  determine  the  time  of  taking  effect  of 
the  order  as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  Just  and   reasonable. 

Further  ordered.  That  the  said  gtaten  Island  Midland  Railway  Company  be  given 
at  least  three  days'  notice  of  such  rehearing  by  service  upon  it.  either  personally 
or  by  mall,  of  a  certified  copy  of  this  order  and  that  at  such  hearing  the  said 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and» 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  final  order  was  issued: 

ORDER   No.    378,   MADE   AFTER   REHEARING. 

March  27,  1908. 

Thia  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  186.  had 
herein  on  the  25th  day  of  March,  1908,  and  it  appearing  that  the  said  rehearing 
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was  held  by  and  pursuant  to  an  order  of  this  Commission,  dated  March  20,  1908, 
No.  355,  and  returnable  on  the  25th  day  of  March.  1908,  and  that  the  said  ord^^r 
was  duly  served  upon  the  Staten  Island  Midland  Railway  Company  and  that  said 
service  was  by  it  auly  acknowledged,  and  that  the  said  rehearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  order  for  rehearing  specified  on 
March  25,  li)08,  before  Mr.  Commissioner  McCarrolI,  presiding;,  Adrian  H.  Larkln. 
Esq.,  appearing?  for  the  Staten  Island  Midland  Railway  Company  and  Arthur 
DuBols,  Esq.,  appearing  for  the  Commission,  and  the  said  Staten  Island  Midland 
Railway  Company  having  been  afforded  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses,  and  testimony  having  been 
taken, 

Now,  after  the  proceeding  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  the  order,  the  Commission  being 
of  opinion  that  the  original  Order  No.  186  for  the  improvement  in  and  additions 
to  the  service  and  equipment  of  the  Staten  Island  Midland  Railway  Company  should 
be  changed  and  modifled  in  certain  particulars. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq..  Counsel  to  the  Commission,  it  Is 

Ordered,  That  the  Order  No.  186,  entered  January  4,  1908,  and  directed  to  the 

improvement  in  and  additions  to  the  service  and  equipment  of  the  Staten   Island 

Midland    Railway   Company,   be   and    the   same    is    changed   and   modifled    to    read 

as  follows : 

ORDER  No.  186. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  21st 
day  of  November,  1007,  and  it  appearing  that  the  said  ncaring  was  held  by  and 
pursuant  to  ah  order  of  this  Commission,  made  November  11,  1907,  and  returnable 
on  November  21,  1907,  and  that  the  said  order  was  duly  served  upon  the  Staten 
Island  Midland  Railway  Company,  and  that  the  said  service  was  by  it  duly 
acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  i'ommission 
on  the  matters  in  said  order  specified  on  November  21,  1907,  and  by  an  adjourn- 
ment duly  had  on  November  27,  1907,  and  by  an  adjournment  duly  had  on  De- 
cember 4,  1907,  and  by  an  adjournment  duly  had  on  December  6.  1907,  and  by 
adjournment  duly  had  on  December  9,  1907,  and  by  adjournment  duly  had  on 
December  11,  1907,  and  by  adjournment  duly  had  on  December  17,  1907,  and  by 
adjournment  duly  had  on  December  20,  1907,  and  by  adjournment  duly  had  on 
December  31,  1907,  and  by  adjournment  duly  had  again  on  December  31,  1907, 
and  at  all  of  said  sessions  Mr.  Commissioner  MrCarroll  presiding,  and  Abel  E. 
Blackmar.  Esq.,  Counsel  to  the  Commission,  appearing  for  the  Commission  at  the 
session  of  November  21,  1907,  Adrian  H.  I^rkln.  Esq.,  appearing  for  the  Staten 
Island  Midland  Railway  Company,  and  at  all  of  the  other  sessions  Arthur  DuBois, 
Esq.,  appearing  for  the  Commission  and  Adrian  II.  Larkin,  Esq.,  appearing  for  the 
Staten  island  Midland  Railway  Company,  and  proof  having  been  taken  at  all  of 
said  sessions,  except  at  the  two  sessions  of  December  31,  1907, 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that 
changes,  improvements  and  additions  in  and  to  the  regulations,  equipment,  appli- 
ances and  service  of  the  Staten  Island  Midland  Railway  Company  in  respect  to  the 
transportation  of  persons  in  the  First  District  upon  its  various  lines  ought  reason- 
ably to  be  made  in  the  manner  below  set  forth  in  order  to  promote  the  security 
or  convenience  of  the  public,  or  of  its  employees,  or  In  order  to  secure  adeoaate 
service  and  facilities  for  tbe  transportation  of  passengers,  and  it  being  maae  to 
appear  that  the  changes,  additions  and  improvements  In  regulations,  equipment* 
appliances  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
Just,  irasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  employees. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission,  It  la 

Ordered: 

1.  That  the  service  of  the  Staten  Island  Midland  Railway  Company,  on  its 
Silver  Lake  line,  be  supplemented  and  changed  so  that  daily,  except  Sundays,  not 
less  than  two  cars  leave  St.  George  within  five  minutes  after  the  arrival  of  each 
ferry  boat  from  Manhattan  between  the  hours  of  5  and  7  P.  M.  and  run  over 
Silver  lake  and  Richmond  turnpike  route  to  Port  Richmond. 

2.  That  all  cars  signed  to  run  to  St.  George  or  to  the  New  York  Ferry  at  St. 
George  be  actually  run  over  the  elevated  structure  to  the  entrance  of  the  ferry 
and  not  stopped  at  Jay  street. 

3.  b.  That  the  company  replace  with  new  parts  all  broken,  cracked  or  defective 
parts  of  the  Bern  is  or  St.  Louis  trucks  now  or  recently  in  use  under  the  closed 
car  bodies  number  150  to  163.  inclusive. 

c.  That  the  company  pass  through  the  shops,  making  every  required  repair,  all 
the  present  open  car  bodies,  trucks,  equipment,  .turning  them  out  in  as  perfect 
condition  as  possible  before  May  15,  1908. 

d.  That  the  company  provide  and  equip  all  cars  In  servlc<!  with  two  new  auto- 
matic circuit  breakers  of  sufficient  capacity  and  modern  type,  this  work  on  all 
open  cars  to  be  completed  by  May  15,  1908,  and  on  all  closed  cars  by  Novem- 
ber 1.  1908. 

e.  That  the  company  provide  and  equip  each  of  its  cars  in  service  with  ^ 
gear  case,  for  each  motor  thereon,  and  that  each  eear  case  shall  at  all  times,  b<» 
maintained  with  sufficient  gear  grease  to  reduce  the  noise  made  bv  the  gear  and 
pinion,  to  a  minimum.  The  gear  case  should  preferably  be  maintained  half  full 
of  grease. 

f.  That  the  company  provide  and  maintain  in  good  condition  on  all  of  its  cars 
in  service,  two  head  lights,  of  the  type  used  unon  the  fifteen-bench  open  cars, 
numbered  71  to  90.  on  the  Richmond  Light  and  Railroad  Company,  or  head  lights 
of  some  other  tjrpe  of  not  less  power  that  will  not  project  from  the  dash  of  the 
car  further  than  those  upon  the  fifteen  bench  cars  of  the  Richmond  Light  and 
Railroad  Company,  Nos.  71  to  90. 
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g.  That  tbe  Company  provide  and  maintain' In  good  condition  two  sets  of  fenders, 
complete,    upon  each  car  in  service. 

h.  Tbat  the  company  provide  and  equip  each  car  in  service  with  proper  lightning 
arrest    equipment 

i-  Tbat  the  company  exercise  care  that  trolley  ropes  are  of  sufficient  length 
to  permit   of  trolley  wheel  following  the  trolley  wire  at  railway  crossings. 

k.  Tbat  no  more  overhead  trolley  wire  of  the  size  known  as  No.  0  be  erected, 
but  tliat  all  new  wire  construction  and  all  repairs  and  replacing  of  old  or  worn 
wire   be    made  with  No.  00  wire. 

n.  That  the  company  carefully  examine  all  wooden  poles  and  change  those  that 
show  a^  dangerous  condition  from  decay  or  other  cause  and  reset  all  poles  that  have 
excessive  lean. 

o.  That  the  company  overhaul  all  sections  of  track  now  in  such  condition  that 
cars  cannot  be  operated  at  normal  speed  without  severe  oscillation,  and  make  track 
suitable  for  satisfactory  operation  of  fifteen-bench  open  cars.  This  refers  par- 
ticularly   to  all  sections  outside  the  paved  streets. 

p.   That   the   company   exercise  great   care   that   all    cars   are    properly   equipped 
with  sand  box  outfits  and  that  all  are  at  all  times  kept  supplied  with  suitable  sand. 
And  it  is  further  ordered,  That  this  order  shall  take  eflPect  January  10,  1908,  but 
the   provisions  in   section  3  and   its  subdivisions,  except  d,   shall  be  completed   as 
soon    as    !:>08sible,  but  not  later  than  May  15,  1908.     This  order  shall  continue  in 
force    for.  a  period  of  two   years   from  and  after  Its  date,   but   without  prejudice 
to    an    order  for   further   or  additional   hearings   and  action   thereon  by  the  Com- 
mission  In  respect  of  anything  herein  prescribed,  or  in  respect  of  anything  covered 
by  the  order  for  hearing  herein  prior  to  the  expiration  of  said  period  of  two  years. 
And  it  is  further  ordered.  That  before  January  10.  1908.  the  said  Staten  lslan«l 
Midland    Railway    Company    notify    the   Public    Service    Commission    for    the    First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  time  for  compliance  with  a  part 
of  the  order  was  extended  as  appears  by  the  following  order: 

EXTENSION  ORDER  No.  496. 
May   15,  1908. 

An  order.  No.  378,  having  been  made  herein  on  or  about  the  27th  day  of  March, 
1908,  ordering  and  directing,  under  the  terms  of  section  3  (p)  thereof,  that  the 
Staten  Island  Midland  Railway  Company,  on  or  before  the  15th  day  of  May,  1908, 
e<)ulp  all  cars  with  sand  box  outfits,  and  the  said  Staten  Island  Midland  Railway 
Company  having,  on  the  14th  day  of  May.  1908,  applied  In  writing  for  an  extension 
of  Huch  time  within  which  to  do  the  work  above  mentioned. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  of  the  Staten  Island  Midland  Railway  Company  within 
which  to  equip  all  cars  with  sand  box  outfits,  as  called  for  by  the  terms  of 
section  3  (p)  of  Order  No.  378  above  mentioned,  be,  and  the  same  hereby  Is,  ex- 
tended to  and  Including  the  0th  day  of  June,  1008. 


NUISANCES. 


Flatbush  Gas  Company. —  Erection  of  a  gas  tank  at  Nostrand 
avenue  and  Winthrop  street,  Brooklyn. 

Complaint    Order   No.   534. 
Hearing  Order  No.  548. 
Opinion  of   Commissioner   Bassett. 
Dismissal  Order  No.  600. 

Complaint  of  Central  Flatbush  Taxpay- 
ers'  Association 

against 

Flatbush  Gas  Company, 

Complaint  Order  No.  534   (see  form,  note  1)    issued  May  26th. 

Heuring  Order  No.  548    (see  form,  note  3)   issued.  June  2d. 

Hearings  were  held  June  10th,  22d  and  24th. 

♦[The  Commission  does  not  have  Jurisdiction  to  prevent  the  erection  of  a   kba 
holder  in  a  residential  locality.] 

*  See  footnote,  page  9. 
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Opinion  of  Commission. 

(Adopted  June  23,  1008.) 
COMMLS.SIONUR   Bassett  : — 

This  is  a  complaint  of  residents  and  local  property  owners  against  the  erection 
of  a  very  large  gasholder  on  the  land  of  the  defendant,  in  a  locality  claimed  to  be 
residential.  No  claim  is  made  that  the  objection  to  this  holder  relates  to  the  serrlce 
provided  by  the  gas  company  to  its  customers  or  the  public.  The  complaint  is  t>a«ed 
on  the  fact  that  the  structure  will  injure  the  neighborhood  both  during  its  btiildln^ 
and  afterwards.  If  the  proposed  gasholder  is  a  common  law  nuisance,  the  property 
owners  may  appeal  to  the  State  courts.  If  its  building  or  maintenance  will  affect 
the  health  of  tho-  people  of  the  locality  the  State  or  city  board  of  health  has  un- 
doubted Jurisdiction.  The  welfare  and  convenience  of  the  people  in  relation  to  gas 
companies  is  committed  to  the  Public  Service  Commissions,  but  this  has  more  espe- 
cial reference  to  the  public  service  performed,  its  adequacy,  its  quality  and  Its 
price.  The  commission  in  conjunction  with  its  legal  department  has  been  unable 
to  discover  that  it  has  Jurisdiction  in  this  case.  Let  an  order  be  prepared  dismiss- 
ing the  complaint. 

Thereupon  the  following  dismissal  order  was  issued: 


CENTRAL     FLATBUSH     TAXPAYERS' 
TION, 


ASSOCIA- 


aoainitt 


Complainant, 


THE    FLATBUSH    GAS   COMPANY, 

Defendant. 


DISMISSAL  ORDER  No.  600. 
June  23,  1908. 


A  complaint  having  been  duly  made  to  the  Commission  by  the  Central  Flatbush 
Taxpayers'  Association  by  a  petition  in  writing,  wherein  an  order  was  reauested 
directing  The  Flatbush  Gas  Company,  its  officers  or  agents,  to  take  no  further 
steps  for  the  construction  of  a  certain  gas  tank  or  holder,  and  a  copy  of  said 
petition  having  been  duly  forwarded  to  The  Flatbush  Gas.  Company,  tne  defend- 
ant, and  an  order  of  the  Commission  having  been  duly  made  on  May  26,  1908, 
directing  that  the  matters  complained  of  be  satisfied  or  answered  by  the  defendant, 
and  the  defendant  having  duly  filed  Its  answer  verified  June  1,  1908,  and  an  order 
having  been  made  on  the  2d  day  of  June,  1908,  directing  that  a  hearing  be  had, 
and  said  hearing  having  been  held  on  June  10,  1908,  before  Hon.  E:dward  M.  Bassett, 
Commissioner,  and  Mr.  Louis  Heaton  Pink,  Mr.  Alexander  McKinnv  and  Mr.  Andrew 
Colin,  appearing  as  counsel  for  the  complainant,  and  Mr.  John  J.  Kuhn  appearing 
as  counsel  for  the  defendant,  and  Mr.  Henry  H.  Whitman,  Assistant  Counsel  to  the 
Commission  attending,  and  the  Commission  being  of  the  opinion  after  said  hearing 
that  the  Commission  has  no  Jurisdiction  to  take  any  action  in  the  premises,  it  is, 
on  motion  of  Messrs.  Dykman,  Oelnnd  and  Kuhn,  attorneys  for  the  defendant. 

Ordered.  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission. 


Interborough    Rapid    Transit    Company. —  Smoke    nuisance    at 

power  house  at  foot  of  West  Fifty-ninth  street. 

Hearing  Order  No.  563. 

Opinion   of   Commissioner   Eustis. 

Dismissal  Order  No.  616. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  repairs  or  improvements  to  or  changes 
in  motive  power  of  anv  other  propertv  or  device 
used  bv  the  INTERBOROUGH  RAPID  TRANSIT 
COMI'ANY  in  or  in  connection  with  the  trans- 
portation of  persons  within  the  First   District. 


'HEARING  ORDER  No.  653. 
June  5.  1008. 


'  Smoke  nuisance  at  power   house  at  foot  of  West 
59th   Street." 


It  is  herehu  ordered,  that  a  hearing  be  had  on  the  15th  day  of  June,  1908,  at 
2  :30  o'clock  in  the  afternoon  or  at  any  time  or  tinges  to  which  the  same  may  be 
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*JJo^>Tied  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  boroagrh  of 
Manhattan,  dty  and  State  of  New  York,  to  inquire  whether  repairs  or  Improve- 
ments to  or  changes  in  any  motive  nower  or  other  property  or  device  used  by  the 
InterUorouKh  Rapid  Transit  Company  at  Its  power  house  at  the  foot  of  West 
Firty-nliith  street  in  or  in  connection  with  the  transportation  of  passengers,  freight. 
or  property  within  the  First  District,  ought  reasonably  to  be  made,  or  whether 
any  addttions  should  reasonably  be  made  thereto  in  order  to  promote  the  security 
or  convenience  of  the  public  or  employees  by  obviating  the  emission  of  black  smoke 
and    Kaaes  from  the  power  house  above  mentioned. 

And  If  such  changes,  improvements  and  additions,  or  any  of  them,  be  such  as 
oujcht  .to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  ^ould  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  said  Interborough  Rapid  Transit  Company  be  given  at 
least  eight  days'  notice  of  such  hearing  by  service  upon  it.  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

CCearin^  held  June  15th. 

Opiniox  of  Commission. 
(Adopted  June  29,  1908.) 

COMMISSIONEB  BUSTIS  : 

This  matter  was  brought  .on  for  hearing  after  complaint  made  by  Mr.  Henry 
I>.  Hotchklss.  The  complainant  appeared  on  the  hearing  and  gave  testimony  tend- 
ing to  show  that  the  defendant  company  burned  soft  coal  at  its  power  house  at  the 
foot  of  West  Fifty-ninth  street  and  that  in  consequence  thereof  a  large  amount  of 
smoke  was  emptied  from  the  smoke  stacks.  Mr.  Hotchkiss  was  of  the  opinion  that 
the  smoke  could  be  prevented  by  the  use  of  hard  coal. 

The  company  admitted  the  use  of  soft  coal  but  offered  testimony  to  the  effect 
that  hard  coal  did  not  possess  a  sufficient  amount  of  volatile  matter  to  permit  of  its 
use  for  the  company's  purpose,  namely,  the  running  of  trains  in  the  subway.  It  was 
shown  that  owing  to  the  fluctuating  load  caused  by  the  varying  demands  of  the 
traffic  in  the  subway  a  fuel  containing  a  large  amount  of  volatile  matter  was  re- 
quired and  that  hard  coal  contained  very  little  volatile  matter,  whereas  soft  coal 
contained  a  large  amount  of  volatile  mntter.  Mr.  Stott.  superintendent  of  motive 
power  of  the  company,  testified  that  at  first  the  company  attempted  to  use  hard 
coal  at  this  power  house  but  that  it  was  found  to  contain  an  Insufficient  amount  of 
volatile  matter  and  for  this  reason  the  company  at  great  expense  made  such 
changes  in  the  boilers  as  were  necessary  for  the  purpose  of  enabling  it  to  use  soft 
coal  instead  of  hard  coal  and  that  the  company  has  since  used  soft  coal.  He  fur- 
ther testified  that  without  the  use  of  soft  coal  it  would  be  impossible  for  the  com- 
pany to  operate  its  road. 

It  further  appeared  upon  the  hearing  that  the  company  is  taking  every  precaution 
to  prevent  the  emission  of  smoke  and  using  the  best  devices  known  for  the  elimina- 
tion of  smoke,  and  that  it  is  constantly  experimenting  with  new  devices  for  that 
purpose. 

In  view  of  the  facts  mentioned  and  In  view  of  the  further  fnot  that  the  com- 
plainant admits  thnt  there  are  other  sources  of  smoke  In  the  vicinity  mentioned.  I 
am  of  the  opinion  that  the  complaint  should  be  dismissed. 

Thereupon  the  following  dismissal  order  was  issued: 

DISMISSAL  ORDER  No.  616. 

June  29.  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  June  15, 
1908,  and  it  appearing  that  said  hearing  was  held  pursuant  to  an  order  of  this 
Commission,  No.  553.  made  on  the  5th  day  of  June,  1908.  and  returnable  on  the 
15th  day  of  .Tune.  1908.  and  it  appearing  that  said  order  was  Issued  upon  motion 
of  the  Commission  after  the  filing  of  the  complaint  of  Henry  D.  Hotchkiss,  Esq.. 
in  regard  to  the  emission  of  smoke  at  the  power  house  of  said  companv  the  foot 
of  West  Flftv-ninth  street,  and  after  the  filing  of  the  answer  of  said  Interborough 
Rapid  Transit  Company  thereto ;  and  it  appearing  that  said  hearing  order  was 
duly  served  upon  said  Interborough  Rapid  Transit  Company,  and  that  the  said 
service  was  by  said  company  duly  acknowledged ;  and  it  appearing  that  the  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said  complaint, 
answer  and  order  specified  on  the  15th  day  of  June,  1908,  before  Mr.  Commissioner 
Eustis    presiding,    Henry    D.    Hotchkiss,    Esq.,    complainant,    appearing   In   person, 


570       Public  Service  Commission  —  Fiest  Distkict. 

Harry  M.  Chamberlain,  Bsq.,  Assistant  Counsel,  appearing  for  tbe  ComxnisaJon.  and 
Alfred  A.  Gardner,  Esq.,  general  solicitor  for  said  Intert)orough  Rapid  Tranpit 
Company,  appearing  for  said  company ;  and  it  having  been  made  to  appear  after 
the  proceedings  on  said  hearing  that  said  company  Is  experimenting^  "wlth  new 
devices  for  the  prevention  of  the  emission  of  smoke,  which  are  likely  to  result  In 
the  substantial  elimination  of  fimoke  at  this  power  house,  and  that  nnder  tbe 
circumstances  disclosed  upon  the  hearing  herein  It  would  not  be  advisable  for  tb--- 
Commission  at  the  present  time  to  make  an  order  directing  any  change  in  the 
manner  of  operating  said  power  house ; 

Now,  on  motion  of  George  S.  Coleman,  Esq^,  Counsel  to  the  Commission, 

It  is  ordered: 

1.  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that  tills  order 
be  filed  In  the  ofllce  of  the  Commission. 

2.  That  this  order  shall  be  without  prejudice  to  an  order  for  further  or  additional 
hearings  and  action  thereon  by  the  Commission  in  respect  to  any  of  tbe  matters 
covered  by  said  complaint,  answer  and  order  for  hearing  or  the  proceedings  thereoa. 


Long  Island  Railroad  Company. —  Smoke  in    Atlantic    avenue 

tunnel. 
Opinion  of  Commission. 
(Adopted  December  22,  1908.) 
CoMMissioNKn  McCarroll: — 

Following  the  receipt  of  these  complaints  your  committee  had  <^servatlon8  made 
at  several  times  by  Inspectors  of  the  inspection  bureau  In  November  and  December. 
Thelr  reports  showed  that  the  complaints  were  caused  by  the  operation  of  some 
freight  trains  which  arc  run  between  the  hours  of  12  midnight  and  4  a.  m.,  uso- 
ally  one  or  two  trains  each  way,  daily,  and  between  the. hours  of  9 :30  a.  m,  and 
4  :30  P.  M.,  also  one  or  two  each  way,  and  later  between  6 :30  and  9 :30  p.  m. 
They  are  operated  at  these  hours  so  ns  to  interfere  as  little  as  possible  with  the 
passenger  trains,  which  are  frequent  during  the  intervals. 

The  freight  trains  are  moved  by  steam  locomotives,  passenger  trains  by  electric 
power.  So  long  as  this  is  a  necessity  probably  some  trouble  may  not  be  wholly 
prevented. 

The  grade  of  the  railroad  Ip  h*^avy  at  some  of  the  points  of  exit  from  and  en- 
trance to  the  tunnel.  Though  this  Is  so,  the  reports  shewed  that  the  emission  of 
smoke  and  gas  Is  Infrequent.  At  times,  however,  the  trains  operated  in  the  evening 
period  are  unusually  heavy,  requiring  two  locomotives.  From  these  there  were 
occasionally  some  smoke  and  gas.  Only  once,  however,  in  the  observations  taken,  cov- 
ering some  days,  was  thifl  observed  to  what  might  be  considered  a  very  oblectionahle 
degree.  Altogether  the  reports  showed  that  care  Is  used  to  obviate  the  dlflUculty 
as  largely  as  possible  and  with  only  a  few  exceptions  does  the  escape  interfere  with 
comfort. 

Your  committee  entered  into  communication  with  the  president  of  the  railroad 
and  learned  that  tho  company  is  experimenting  with  various  types  of  electric  loco- 
motives, with  a  view  to  putting  these  in  service  for  the  freight  traffic.  Up  to  the 
present  time,  however,  deci««lon  has  not  beon  reached  as  to  the  type  best  adapted 
to  freight  movement.  Your  committee  understands  that  because  of  the  serious  dan- 
ger in  freight  ynrds  from  the  third  rail  in  the  system  now  used  for  the  passenger 
service  that  has  not  boen  found  advisable.  The  company  Intends  to  change  the 
power  as  soon  as  possible. 

In  the  meantime,  it  is  the  conclusion  of  your  committee,  whose  almost  dally 
personal  cbservntlon  confirms  the  reports  of  our  inspectors,  that  the  amount  of 
trouble  from  this  cause  Is  usun'ly  not  sufticlent  to  justify  serious  complaint  and 
that  grounds  for  any  exist  only  at  exceptional  times,  such  ns  have  been  Indicated. 

In  order  to  remove  all  obleotion.  so  far  as  this  may  be  done,  while  steam  loco- 
motives are  In  use  nt  all,  your  committee  has  recommended  to  the  railroad  com- 
pany to  shorten  the  period  in  which  the  evening  trains  are  run  by  making  It  an 
hour  later,  namely,  at  7:30  to-Ot.'^O  p.  M.  instead  of  6:30  to  9:30  p.  M.  and  to 
give  special  directions  to  tbe  employr^o*?  in  firing.  President  Peters  has  advised 
that  he  will  give  this  his  careful  attention. 

Your  committee  has  advised  tho  complainants  verb.illy  to  this  effect.  They  were 
largely  represented  by  Mr.  Curtis  of  the  Brooklyn  ofPce  of  the  New  York  World. 

Your  committee,  therefore,  would  recommend  that  the  complaints  be  dismissed 
as  satisfied. 
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New  York  Edison  Company. —  Cinder  nuisance. 

Opinion  of  Counsel. 
Hearing  Order  No.  808. 
^  Opinion    of    Commiasioner    Maltbie. 

Complaint  was  made  of  the  cinder  nuisance  caused  by  the  New  York  Edison 
Company.  The  question  of  jurisdiction  oi  the  Commission  was  referred  to 
the  counsel  to  the  Commission,  who  rendered  the  following  opinion: 

Opinion  op  Counsel. 

New  Yobk,  February  8,  1908. 
Puhlio  Service  Commission  for  the  First  District: 

SiBS. —  Replying  to  your  comraunication  to  Mr.  Blaekmar,  dated  December  16, 
1907,  transmitted  by  the  Secretary,  asking  for  a  report  upon  the  matter  of  the 
allegred  cinder  nuisance  caused  by  the  Edison  Power  House  at  First  avenue  and 
Fortieth  street,  in  the  borough  of  Manhattan,  I  beg  to  report  that  in  my  opinion 
the   Commission  has  Jurisdiction  of  the  matter  mentioned. 

The  complaint  alleges  that  the  plant  of  the  defendant  at  Fortieth  street  and 
First  avenue.  In  the  borough  of  Manhattan,  city  of  New  York,  constitutes  a  nuisance 
because  of  the  emission  of  cinders  from  the  stacks  of  the  defendant  "  at  times  as 
thick  as  hail  "  making  Hying  conditions  in  the  neighborhood  unbearable  and  result- 
ing m  sreat  loss  and  damage.  The  complainants  ask  that  the  Commission  take 
necessary  and  prompt  measures  to  prevent  the  further  continuance  of  this  nuisance. 
The  provisions  of  the  Public  Service  Commissions  Law  relating  to  gas  and 
electrical  corporations  are  contained  in  Article  IV  of  that  law.  Section  65  of 
that   article  is  as  follows : 

"  This  article  shall  apply  to  the  manufacture  and  furnishing  of  gas  for 
light,  heat,  or  power  and  the  furnishing  of  natural  gas  for  light,  heat,  or 
power,  and  the  generation,  furnishing  and  transmission  of  electricity  for  light, 
neat  or  power." 

The   provisions  of  section  66  of  that  article  in  so  far  as  they  are  or  may  be 
relevant  here  are  as  follows : 

*'  Each  commission  shall  within  its  Jurisdiction 

1.  Have  the  general  supervision  of  all  persons  and  corporations  having 
authority  under  any  general  or  special  law  or  under  any  charter  or  franchise 
to  lay  down,  erect,  or  maintain  wires,  pipes,  conduits,  ducts  or  other  fixtures 
in.  over,  or  under  the  streets,  highways  and  public  places  of  any  municipality, 
for  the  purpose  of  furnishing  or  distributing  gas  or  of  furnishing  or  trans- 
mitting electricity  for  light,  heat,  or  power,  or  maintain  underground  conduits 
or  ducts  for  electrical  conductors. 

2.  Investigate  and  ascertain  from  time  to  time,  the  quality  of  gas  supplied 
hy  persons,  corporations  and  municipalities :  examine  the  methods  employed 
by  such  persons,  corporations,  and  municipalities  in  manufacturing  and  supply- 
ing gas  or  electricity  for  light,  heat  or  power,  and  in  transmitting  the  same, 
and  have  power  to  order  such  Improvement  as  will  best  promote  the  public 
interest,  preserve  the  public  health  and  protect  those  using  such  gas  or  elec- 
tricity and  those  employed  in  the  manufacture  and  distribution  thereof,  or  in 
the  maintenance  and  operation  of  the  works,  wires,  poles,  lines,  conduits,  ducts 
and  systems  maintained  in  connection  therewith. 

5.  Examine  all  persons,  corporations  and  municipalities  under  its  supervision, 
keep  Informed  as  to  the  methods  employed  by  them  in  the  transaction  of  their 
business  and  see  tfiat  their  property  is  maintained  and  operated  for  the  security 
and  accommodation  of  the  public  and  in  compliance  with  the  provisions  of  law 
and  of  their  franchises  and  cliarters." 

It  may  be  that  a  portion  of  this  section  should  be  construed  as  having  reference 
only  to  persons  using  gas  or  electricity  or  engaged  in  the  manufacture  thereof, 
but  this  cannot  be  said  of  subdivision  5  of  the  section.  By  this  subdivision  the 
Commission  is  given  power  in  case  of  any  violation  of  law  In  the  maintenance  or 
operation  of  the  property  used  in  the  manufacture  of  gas  or  electricity  to  "  see  " 
that  the  law  is  complied  with.  And  the  Commission  possesses  also  all  powers 
necessary  or  proper  to  enable  it  to  carry  out  the  purposes  of  the  subdivision. 

Public  Service  Commissions  Law,  section  4. 

Assuming  the  truth  of  the  allegations  of  the  complaint,  there  can  be  no  doubt 
that  the  defendant's  power  house  as  thus  used  Is  a  nuisance  and  that  the  mainte- 
nance thereof  in  the  manner  mentioned  is  a  violation  of  law. 

Cosgwell  V.  New  York,  New  Haven  &  Hartford  R.  R.  Co..  1D3  N.  Y.  10. 
Bohan  v.  Port  Jervis  Gas  Light  Company,  122  N.  Y.  18. 
Hill  V.  Mayor,  etc.,  of  New  York.  139  N.  Y.  495. 
Morton  v.  Mayor,  etc..  of  New  York,  140  N.  Y.  207. 
Oarvey  v.  Long  Island  Railroad  Co..  1,59  N.  Y.  .S23. 
Bly  V.  Edison  Electric  Illuminating  Co.,  172  N.  Y.  1. 
Pritrhard  v.   Edison  Electric  Illuminating  Co.,  179  N.  Y.  364. 
McCarty  v.  Natural  Carbonic  Gas  Co.,  189  N.  Y.  40. 

Penal  Code.  M  385,  386.  387. 
Qreater  New  York  Charter,  i  1229. 
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Section  1229  of  the  Greater  New  York  Charter  provides  that. 

"  The  word  nuisaDce,  as  used  in  this  act,  shall  be  held  to  embrace  public 
nuisance,  as  known  at  common  law,  or  in  equity  jurisprudence;  and  It  la 
further  enacted  that  whatever  is  dangerous  to  human  life  or  detrimental  to 
health :  ♦  •  •  and  whatever  renders  the  air  or  human  food  or  drink  un- 
wholesome are  also  severally  in  contemplation  of  this  act  nuisances :  and  all 
such  nuisances  are  hereby  declared  Illegal." 

By   section   385   of   the   Penal   C^de,   "  Public   Nuisance "   is  d^ned  as   fellows : 
"A  public  nuisance  is  a  crime  against  the  order  and  economy  of  the  state 
and  consists  of  unlawfully  doing  an  act,  or  omitting  to  perform  a  duty,  which 
act  or  omission 

1.  Annoys,  injures,  or  endangers  the  comfort,  repose,  health,  or  safety  of 
any  considerable  number  of  persons ;     •     •     •     or 

4.  In  any  way  renders  a  considerable  number  of  persons  insecure  in  life  or 
the  use  of  property." 

Respectfully  yours, 

(Signed)  GEO.  S.  COLrEMAN, 

Counsel  to  the  Committian. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  in  regard  to 
alleged  emission  of  cinders  from  the  stacks  of  the 
power  house  of  the  New  York  Edison  Company 
near  First  avenue  and  Fortieth  street. 


ORDER  No.  808. 

October  27, 


1908. 


It  iM  hrrrhif  nnlerrd.  That  a  hearins:  be  had  on  the  11th  day  of  November,  190«, 
at  2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  power  house  of  the 
New  York  Edison  Company  at  First  avenue  from  Thirty-eighth  street  to  Fbrtleth 
street,  in  the  borough  of  Manhattan,  city  and  State  of  New  York,  is  maintained  and 
operated  for  the  security  and  accommodation  of  the  public  and  In  compliance  with 
the  provisions  of  law  and  of  said  company's  franchise  or  charter,  and  particularly 
to  Inquire  and  determine  whether  cinders  are  permitted  by  said  company  to  escape 
from  the  stacks  of  said  power  house  in  such  quantities  as  to  render  the  power  house 
a  nuisance  :  and  If  it  be  determined  that  said  power  house  is  not  maintained  and 
operated  for  the  security  and  accommodation  of  the  public  and  In  compliance  with 
tne  provisions  of  law  and  of  said  company's  franchise  or  charter,  then  to  inquire 
and  determine  what  changes.  Improvements  and  additions  in  and  to  the  same  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  accommodation  of  the 

fiublic  and  In  order  to  secure  compliance  by  said  company  with  the  provisions  of 
aw  and  of  Its  franchise  or  charter,  and  to  inquire  and  determine  what  changes  or 
improvements  In  the  manner  of  operating  said  power  house  ought  reasonably  to  be 
made  for  the  purposes  hereinbefore  mentioned. 

If  any  changes,  improvements  or  additions  in  and  to  said  power  house,  or  if 
any  changes  In  the  manner  of  operating  the  same  be  found  to  be  such  as  ought  to 
be  made,  then  to  determine  the  nature  and  extent  thereof  and  what  period  would 
be  a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed  and 
in  what  manner  the  execution  of  the  same  should  be  specified  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  .lust  and  reasonable. 

It  i8  further  ordvrrd.  That  said  New  York  Edison  Company  be  given  at  least  ten 
days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by  mail,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be  afforded  all 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  November  11th,  17th,  20th  and  25th. 


Opinion  of  Commission. 
(Adopted  November  27,  11)08.) 

Co.mmissiom:k  Malthik  : — 

In  view  of  tlio  lonjx  ndjournmfnt  taken  In  this  case,  I  wLsh  to  submit  the  follow- 
ing ropnrt   of  proi:rev.s  : 

The  benrlnss  wlilch  have  been  held  grew  ont  of  a  complaint  maie  against  the 
Kdison  (onipniiy  by  a  eonsjderab'e  number  of  the  residents  In  the  neighborhood  of 
the  two  stations  lornted  near  First  avenue  and  Thirty-ninth  street.  The  complain- 
ant.s.  many  of  whom  are  property  holders,  have  maintained  that  since  the  erection 


Orders  of  the  Commission  Issued  in  1908.  573 

of  tlxese  tvro  stations,  particularly  the  later  one,  they  have  been  greatly  annoyed 
and  the  value  of  their  property  has  been  affected  by  the  quantities  of  cinders  com- 
ing from  tlie  stacks  of  the  Edison  company.  Considerable  evidence  was  presented 
to  est&bllsli  these  facts.  While  the  representatives  of  the  Edison  company  were 
unwlllins  to  admit  that  the  emission  of  cinders  constituted  a  nuisance  and  that 
the  property  holders  had  sufficient  grounds  for~  action  against  the  company,  they 
did  admit  that  it  was  incumbent  upon  the  company  to  reduce  the  quantity  of  cin- 
ders tliro'wn  out  and  to  use  every  possible  means  to  prevent  any  falling  upon  the 
property  adjacent  to  their  plants. 

Th.ls    matter  was  first  taken   up  by  the  Commission  with   the  Edison  company 
several    months  ago,  and  experiments  were  made,  but  without  materially  reducing 
the  inconvenience  to  the  public.     Since  the  present  complaint  was  filed  and  a  hear- 
ing  ordered,  the  company  has  adopted  the  practice  of  using  as  fuel  a  mixture  of 
hard  and  soft  coal,  which  has  already  considerably  reduced  the  nuisance.     The  com- 
pany   has   also  prepared  plans  for  the   construction   of  a   large   chamber,   through 
which    the  smoke  and  gases  from  the  furnaces  will  pass.     It  Is  claimed  that  such 
a    chamber  will  collect  large  quantities  of  cinders  and  perhaps,  with  the  aid  of  a 
fuel    mixture,   entirely   prevent    the   omission   of   cinders.     I   have    suggested   that, 
pending   the  constniction   of  this  chamber  and  further  experiments  in   the  use  of 
fuel    mixtures,   the  case  be  adjourned,   and  this   suggestion  has  met  with  the   ap- 
proval   of  the  complainants  tte  well  as  the  company.     The  complainants  have  ex- 
pressed themselves  well  satisfied  with  the  results  recently  obtained,  which  constitute 
the    first  relief  which  they  have  had  since   the  erection  of  the  plants,  and  which 
others  have  endeavored  to  secure  through  suits  in.the  courts. 


New  York  City  Railway  Company. —  Storing  of  cars  in  streets. 

♦[Temporary  storing  of  cars  in  streets  by  a  street  railroad  corporation  Is 
Justified  where  necessary  to  enable  the  company  to  comply  with  an  order  of  the 
commission  requiring  the   overhauling  of  a  great  number  of  cars.] 

The  Board  of  Aldermen  adopted  a  resolution  requesting  the  Commission 
to  order  the  New  York  CSty  Railway  Gompsuxj  to  stop  storing  cars  in  the 
street,  and  the  chairman  made  the  following  reply  thereto  on  behalf  of  the 
Ck>mmi88ion: 

Letter  op  CHAiniiAN  Willcox 

May  28.  1908. 
Hon.  Patrick  F.  McGowan,  President,  Board  of  Aldermen,  City  HaU,  New  York: 

Dear  Sin. —  In  reply  to  the  resolution  adopted  by  the  board  of  aldermen, 
requesrting  the  Public  Service  Commission  to  order  the  New  York  City  Railway 
Company  to  refrain  from  storing  cars  on  the  Lexington  avenue  line  from  One 
Hundred  and  Sixteenth  street  to  One  Hundred  and  Twenty-ninth  street,  I  beg 
to  state  that  the  matter  has  been  considered  by  the  Commission. 

Investigation  has  developed  the  following  facts:  Within  the  past  year  or  so  the 
New  York  City  Railway  Company  has  lost,  by  fire,  a  number  of  large  car  barns, 
which  has  greatly  decreased  the  capacity  of  their  bams  for  storing  cars.  Certain 
of  them  are  now  being  rebuilt,  and  because  of  this  reconstruction  it  is  difficult 
to  use  any  large  portion  of  the  sites  for  storage  purposes.  It  has  became  necessary, 
therefore,  to  adopt  other  means  and  the  Commission  has  made  several  suggestions, 
particularly  in  the  direction  of  the  utilization  of  vacant  blocks.  But  owing  to 
the  fact  that  the  surface  cars  are  operated  by  underground  conduit,  a  large 
amount  of  constniction  work  would  be  necessary  for  the  utilization  of  such  vacant 
lots  as  storage  yards.  If  the  cars  were  overhead  trolleys,  this  would  be  a  simple 
and  easy  matter,  but  as  these  cars  must  be  used  every  day.  the  vacant  lots  could 
not  be  adequately  equipped  to  handle  all  of  the  cars  very  much  before  the  bams 
themselves  will  have  been  reconstructed. 


*  See  footnote,  page  9. 
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Furthermore,  the  Commission  has  directed  the  receivers  to  overh&ul  and  repair 
every  one  of  their  cars,  amounting  to  upwards  of  2.000  In  all.  This  work  has 
required  the  employment  of  a  large  number  of  men  and  a  great  Increase  in  their 
shop  facilities  for  repairing  and  painting  the  car  bodies  In  the  overhauling  of  the 
electrical  equipments.  Much  of  the  space  in  the  car  houses  which  ordinarilj 
might  be  used  for  storage  has  been  converted,  therefore,  into  shops. 

The  Commission  has  also  ordered  the  companies  to  operate  a  larger  namber  of 
cars  than  they  have  been  running,  which  has  necessitated  the  storing  of  the  cars 
during  the  night  where  they  can  be  run  out  when  needed  in  the  morning,  and 
makes  It  Impossible  to  remove  the  cars  any  great  distance  from  the  lines  upon 
which  they  are  being  used. 

The  total  result  of  these  facts  Is  that  it  has  been  necessary  for  the  company  to 
store  many  of  their  cars  In  the  streets.  We  have  had  this  in  mind  for  some  time 
and  would  gladly  have  Issued  an  order  requiring  the  adoption  of  some  other  method, 
but  it  seems  Impossible  to  repair  the  cars  as  rapidly  as  the  public  desires,  to 
operate  as  many  cars  as  we  think  should  be  operated  to  meet  the  demands  of  the 
public  —  and  the  number  Is  being  Increased  from  week  to  week  —  without  tempo* 
rarily  storing  cars  In  streets.  The  Commission  feels  positive  that  when  the  Board 
of  Aldermen  understands  the  conditions,  they  will  agree  with  the  Commission  that 
It  is  preferable,  temporarily,  to  undergo  the  Inconvenience  due  to  storing  of  cars 
in  the  streets  rather  than  to  interfere  with  the  work  of  overhauling  the  cars  and 
to  make  necessary  the  operation  of  a  less  number  from  day  to  day.  I  wish  to 
assure  you  that  as  soon  as  it  Is  possible  to  order  the  companies  •  to  cease  nsing 
the  streets  for  storage  purposes,  .this  will  be  done. 

Very  respectfully, 
(Signed)  W.    R.    WILIXTOX, 

Ohnirman, 


Metropolitan  Street  Railway  Company.—  Use  of  Macomb's  Lane 

as  a  storage  yard. 

Complaint   of    W.   E.   Nabteb 
against 

IlUE    METBOrOUTAN     STREET     RAILWAY    Ck)M- 

PANY  AND  Adrian  H.  Joline  and  Douglas 
Robinson,  its  Recer'ebs. 

Complaint  Order  No.  690   (see  form,  note  1)   issued  August  25th. 

The  company  answered  August  28th  stating  that  the  storage  of  cars  upon 
streets  was  necessitated  by  the  reconstruction  of  the  car  houses  in  which 
cars  had  been  stored,  and  that  cars  were  being  stored  in  such  localities  as 
to  cause  least  inconvenience  to  the  public. 

Nothing  further  in  the  matter  was  heard  from  the  complainant  and  no 
further  action  taken. 
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Metropolitan  Street  Railway  Company.—  Storing  of  cars  on 
X.exington  avenue  between  One  Hundred  and  Sixteenth  street 
and  One  Hundred  and  Twenty-ninth  street. 


Com:piaint  op  Jacob  Guthobn  et  al. 


Complaint  Order  No.  677. 
Discontinuance  Order  No.  713. 


against 

Metropolitan  Street  Railway  Company 
-AJ5D  Adrian  H.  Jouke  and  Douglas  Rob- 
inson, ITS  Receivers. 

Complaint  Order  No.  677   (see  form,  note  1)   issued  August  14th. 
The  matters  complained  of  were  satisfied  by  the  company;  the  following 
discontinuance  order  was  issued: 


DISCONTINUANCE  ORDER 
No.  713. 
September  8,  1908. 


JACOB  GUTHORN  BT  AL, 

Complainants  t 
againai 

METROPOLITAN  STREET  RAILWAY  COMl'ANY 
and  ADRIAN  H.  JODINB  and  IKjUGLAS 
ROBINSON. 

Defendants. 


'  Storing  of  cars  on  Lexington  avenue  between 
One  Hundred  and  Sixteenth  street  and  One  Hun- 
dred and  Twenty-ninth  street." 


An  order,  No.  677,  haTine  been  made  heroin  on  or  about  the  14th  day  of 
Aug^ist,  1008,  ordering  and  directing  the  Metropolitan  Street  Railway  Company 
and  Adrian  H.  Joline  and  Douglas  Robinson,  its  receivers,  to  answer  the  complaint 
herein  within  a  time  therein  specified,  and  the  said  receivers  having,  on  August 
21,  1908,  made  answer  thereto,  and  it  appearing  from  a  reiwrt  made  August  31, 
1908,  that  all  the  cars  hitherto  stored  upon  Lexington  avenue  between  One  Hun- 
dred and  Sixteenth  and  One  Hundred  and  Twenty-ninth  streets  have  been  with- 
drawn from  the  pul)llc  streets,  and  the  complainant  having,  under  date  of  Sep- 
tember 8,  1908,  expressed  his  satisfaction  with  the  removal  of  the  cause  of 
complaint  above  mentioned. 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued. 


Metropolitan  Street  Railway  Company.—  Storing  of  cars  on 
Eighth  avenue  between  One  Hundred  and  Fifty-fifth  and 
One  Hundred  and  Fifty-ninth  streets. 

Ck)MPLAiNT  OF  Samuel  S.  Van  Wagnkb 

affainat 

MiMBOPOLiTAi?  Street  Railway  Company, 
AND  Adrian  H.  Joline  and  Douglas 
Robinson,  its  Receivers. 

Complaint  Order  No.  831   (see  form,  note  1)  issued  November  11th. 
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Metropolitan  Street   RaUway  Company.  —  N^aise  caused  hj  tho 
operation  of  cars  at  Fifty-third  street  and  Sixth  avenue. 


C0M1»LAINT  OF   WiLLIAK  W.  HOPPIN 


Case  1013,  Complaint  Order. 
Case  1013,  Hearing  Order. 


against 

Metkopolitan  Street  Railway  Company 
AND  Adrian  H.  Joline  and  Douglas 
Robinson,  its  Receivebs. 

Complaint  Order   (see  form,  note  1)   issued  December.  11th. 
Hearing  Order    (see  form,  note  3)    issued  December  29th. 


Nassau  Electric  Railroad  Company;  American  Railway  Traffic 
Company  of  New  York;  Brooklyn  Heights  Railroad  Com- 
pany.—  Noise  caused  by  cars  at  curve  at  Ocean  avenue  and 

Avenue  F. 

Complaint  Order  No.  295. 
Hearing  Order  No.  382. 
Final  Order  No.  442. 

Complaint  of  Paul  Gobham  (as  President 
of  the  South  Midwood  Residents'  Associa- 
tion) 

against 

Nassau  Electbio  Railboao  Company,  Amer- 
ican Railway  Traffic  Company  of  New 
YoBK,  AND  Brooklyn  Heights  Railroad 
Company. 

Complaint  Order  No.  295  (see  form,  note  1)  issued  February  28th. 
Hearing  Order  No. '382   (see  form,  note  3)   issued  March  31st. 
Hearing  held  April  13th. 
The  following  final  order  was  issued: 


PAUL  GORHAM,   as   President   of  the  South   Mid- 
wood  Residents'  Association, 

Complainant, 
affainat 

NASSAU       ELEXn^RIC       RAILROAD       COMPANY, 
V AMERICAN  RAILWAY  TRAFFIC  COMPANY  OP 

NEW   YORK  and   BROOKLYN  HEIGHTS   RAII^ 

ROAD  COMPANY. 

Defendanti. 


•'Noise  caused   by  cars  at  curve  at  Ocean  arenue 
and  Ayenue  P.*' 


,  ORDER  No.  442. 

^  April  28,  1908. 


This  matter  comln?  on  upon  the  complaint  of  Paul  Gorham  as   president  of  the 
South  Midwood  Residents'  Association,  hearing  date  the  6th  day  of  January,  1908. 
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and  the  answers  thereto  received  March  13,  1008,  of  the  Nassau  Electric  Railroad 
Companv,  the  American  Railway  Traffic  Company  of  New  York  and  of  the  Brook- 
lyn- Heights  Railroad  Company  and  the  report  of  the  hearing  had  herein  on  the 
loth  day  of  April,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursu- 
ant to  an  order  of  this  Commission  made  March  31,»  1908,  and  returnable  on  the 
13 th  day  of  April,  1908,  and  that  the  said  order  was  duly  served  upon  the  Nassau 
Electric  Railroad  Company,  the  American  Railway  Traffic  Company  of  New  York 
and  the  Brooklyn  Heights  Railroad  Company,  and  that  the  said  service  was  by  all 
of  the  said  companies  duly  acknowledged,  and  that  the  said  hearing  was  held  by 
and  hefore  the  Commission  on  the  matters  in  said  order  specifled  on  April  13,  1908, 
and  by  adjournment /luly  had  on  April  20,  1908,  at  both  of  which  sessions  Mr.  Com- 
missioner Bassett  presided;  Paul  Gorham,  Esq.,  appearing  in  person  as  complain- 
ant ;  Arthur  N.  Dutton,  Esq.,  appearing  for  the  Nassau  Electric  Railroad  Com- 
pany and  the  Brooklyn  Heights  Railroad  Company,  and  Arthur  DuBois,  Esq.. 
apoearing  for  the  Public  Service  Commission  for  tne  tlrst  IMstrlct ; 

Now,  upon  the  complaint  and  answer  herein  it  appearing  that  the  American 
Ralliw^ay  Traffic  Company  of  New  York  is  not  concerned  In  the  matters  complained 
of.  and  the  Commission  being  of  the  opinion  after  the  proceedings  upon  the  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  the 
Nassau  Electric  Railroad  Company  and  of  the  Brooklyn  Heights  Railroad  Company 
in  respect  to  the  operation  of  cars  at  the  comer  of  Ocean  avenue  and  Avenue 
F,  In  the  borough  of  Brooklyn,  are  in  certain  particulars  unsafe,  unreasonab'e  and 
Improper,  and  In  the  judgment  of  the  ComjmlHsion  certain  changes,  Impiovemeots 
and  additions  thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner 
below  set  forth  in  order  to  promote  the  security  or  "convenience  of  the  public,  and 
It  being  the  Judgment  of  the  Commission  that  the  changes,  additions  aad  Improve- 
ments in  regulations,  equipments,  appliances  and  service  of  the  said  companies 
as  below  set  forth  are  such  os  are  just,  reasonable,  safe,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the 
public; 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission,  it  Is 
Ordered, 

1.  That  the  complaint  herein  l)e  In  all  respects  dismissed  as  to  the  American 
Uailway  Traffic  Company  of  New  York. 

2.  That  the  Nassau  Electric  Railway  Company  and  the  Brooklyn  Heights  Rail- 
road Company  take  the  necessary  steps  to  have  all  curved  outside  rails  on  the 
curve  formed  by  the  intersection  of  Ocean  avenue  and  Avenue  P  regularly  and 
thoroughly   greased  at  leai^t  once  in  every  three  hours  during  the  night  ana  day. 

3.  That  the  Nassau  Electric  Railroad  Company  and  the  Brooklyn  Heights  Rail- 
road Company  take  such  other  and  further  steps  for  the  lubrication  of  the  rails 
at  the  curve  formed  by  the  intersection  of  Ocean  avenue  and  Avenue  F  as  may 
be  necessary  for  the  reduction  of  the  noise  caused  by  friction  of  the  car  wheels 
against  the  rails  at  this  point. 

And  it  U  further  ordered.  That  this  order  shall  take  effect  on  May  5,  1908. 
and  shall  continue  in  force*  for  a  period  of  two  years  from  and  after  the  taking 
effect  of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional 
hearings  and  action  thereon  by  eho  Commission  in  respoct  of  anything  herein  pre- 
scribed or  in  respect  of  anything  covered  by  the  order  for  hearing  herein  prior 
to  the  expiration  of  said  period  of  two  years. 

And  it  ia  further  ordered.  That  before  May  5.  1908.  the  said  Nassau  Electric 
*  Railroad  Company  and  the  Brooklyn  Heights  Railroad  Company  notify  the  Public 
Service  Commission  for  the  Mrst  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


Nassau  Electric  Railroad  Company  —  Brooklyn  Heights  Rail- 
road Company. —  Noise  caused  by  operation  of  cars  of  tho 

Bergen  street  and  Nostrand  avenue  lines. 

Case    1004. 
Complaint  of  E.  M.  Ostrandeb  et  al. 
against 

Nassau      Electric      Railroad      Company, 
Brooklyn  Heights  Railroad  Company. 

Complaint  Order   (see  form,  note  1)    issued  December  Ist. 
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New   York   Central   and   Hudson   River   Railroad    Coxnpany.- 

Smoke,  cinders  and  noise  on  the  Putnam  Division. 

Complaint  Order  No.  206. 
Hearing  Order  No.  229. 
Final  Order  No.  289. 

Complaint   or  HifiHBKiDCE   Taxpayers'   Alliance 

against' 

The    New    York    Central    and    Hudson    River 
Railroad  Company. 

Coicplaint  Order  No.  206    (8t>e  form,  note  1)    issued  January  17th. 
Hearing  Order  No.  229   (see  form,  note  3)   issued  January  31st. 
Hearings  were  held  February  6th,  14th  and  15th. 
The  fallowing  final  order  was  issued: 


In  the  Matter 

of  the 

Complaint  of  FRANCIS  P.  KENNY,  as  President  of 
the  Ilighbridge  Taxpayers'  Alliance, 

Complainant, 
against 

NEW     YORK     CENTRAL     AND     HUDSON     RIVER 
RAILROAD  COMPANY, 

Defendant. 


Under   Order   for   Ilearing   No.    229,    dated   January 
31,   1908. 


FINAL  ORDER  No.  2S9. 

February  25, 1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  Fe^rJarr 
6,  1008,  February  14.  1008,  and  February  15,  1908.  and  it  appearing  thnf  tV 
said  hearing  was  held  pursuant  to  Order  No.  229  of  this  Commission,  mide  on 
the  31st  d.ny  of  .Tannary,  1908,  and  returnable  on  the  6th  day  of  Febniir>-.  190«i. 
said  hearing  having  been  adjourned  from  February  6.  1908,  to  February  14.  19(>'». 
and  from  February  11,  1908,  to  February  IR,  1908;  and  It  appearing  that  slid 
hearing  was  had  by  and  before  the  CommIs«?Ion  on  the  matters  embraced  In  rW" 
complaint  and  answer  herein  and  in  said  order  specified  on  the  aforesaid  datc« 
before  Mr.  Commissioner  Eustls.  presiding;  E.  V.  R.  Ketchum,  Esq..  appearing  f<^: 
the  complainant,  and  E.  II.  Boles,  Esq.,  appearing  for  the  said  railroad  company 
and  proof  having  been  taken  upon  said  hearing  and  it » having  been  stipulnted 
and  agreed  upon  said  hearing  by  and  between  the  parties  thereto  that  an  order 
of  this  Commission  should  issue,  directing  and  requiring  the  said  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  to  burn  hard  coal  on  all  of  its  engines 
u««ed  by  It  on  its  New^  York  and  I'utnam  Divisicn,  while  said  engines  are  wl^ 
the  corporate  limits  of  the  city  of  New  York,  and  It  having  been  asrreed  that 
such  order  would  be  sfltisfactory  to  the  complainant  herein  and  would  be  s^^tl-^- 
factory  to  and  would  be  complied  witli  by  the  said  New  York  Central  and  Hud- 
son  River  Railroad  Company, 

Now,  therefore,  upon  said  stipulation  and  agreement  and  on  motion  of  Geonr* 
S.   Coleman,  Esq..  counsel  to  the  Commission. 

It  in  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad  Cora 
pany  be,  and  It  hereby  is  directed  and  required  to  cease  and  desist  from  the  ns? 
of  soft  coal  on  any  of  the  engines  used  by  It  on  Its  New  York  and  Putnam  Division 
while  within  the  corporate  limits  of  the  city  of  New  York  and  institute  and  cnn 
tinue  the  use  of  hard  coal  on  said  engines  upon  said  division  while  within  1"^ 
corporate  llmitn  of  the  said  city  of  New  York  and  to  institute  such  chanee  within 
fourteen  (14)  davs  from  and  arter  the  service  on  said  company  of  a  certlfled  copy 
of  this  order.  This  order  shall  continue  in  force  thereafter  nntll  such  time  a* 
the  Public   Service   Comrai'^slon   for  the  F'rst  District  shall   otherwise*  order. 

It  in  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  within  five 
(5)  days  after  service  of  this  order  upon  it  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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Ne^w  York  Central  and  Hudson  River  Railroad  Company. — 
Smoke  nuisance  near  One  Hundred  and  Sixty-first  street  and 
Ogden  avenue. 


Complaint  Order  No.  664. 
Discontinuance  Order   No.   690. 


Complaint  of  Clarence  C.  Olney 

against  * 

Thk  Kkw  York  Central  and  Hudson  River 
Railroad  Company. 

Complaint  Order  No.  554  (see  form,  note  1)   issued  June  5th. 
The  following  order  of  discontinuance  was  issued: 


CLARENCE  C.  OLNBT, 

Oomplainantj 
against 

NEW    YORK    CENTRAL    AND    HUDSON     RIVER 
RAILROAD  COMPANY, 

Defendant. 

••  Smoke  onisance  In   the   vicinity  of   One  Hundred 
and  Sixty-flrst  street  and  Ogden  avenue." 


DISCONTINUANCE  ORDER 
No.  590. 

June  19, 1908. 


An  order,  No.  554,  having  been  made  herein  on  or  about  the  5th  day  of  June, 
1908,  ordering  and  directing  the  New  York  Central  and  Hudson  River  Railroad 
Company  to  answer  the  complaint  herein  within  a  time  therein  specifled.  and  the 
complainant  herein  having  on  June  15,  1908,  notified  this  Commission  that  the 
said  New  York  Central  and  Hudson  River  Railroad  Company  had  changed  its  point 
of  transfer  to  a  locality  more  agreeable  to  the  residents  around  One  Hundred  and 
Slxty-flrst  street  and  the  Harlem  river; 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Resolved^  That  proceedings  herein  he,  and  the  same  hereby  are,  discontinued. 


New  York  Central  and  Hudson  River  Railroad  Company. — 
Smoke  nuisance  at  One  Hundred  and  Thirty-seventh  street 
and  Riverside  Drive. 

Complaint   Order   No.    324. 
Hearing  Order  No.  514. 
Final   Order  No.  625. 
Final  Order  No.  686. 

Complaint  of  John  R.  Davies 

against 

The  New  York   Centbal  and  Hud- 
son River  Railroad. 

Complaint  Order  No.  324   (see  form,  note  1)   issued  March  10th. 
Hearing  Order  No.  514   (see  form,  note  3)   issued  May  22d. 
Hearings  held'June  2d,  ftth,  25th  and  July  2d. 
The  following  final  order  was  issued: 
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JOHN  R.  DA  VIES, 

Complainant, 
against 

NEW     YORK     CENTRAL    AND    HUDSON    RIVER 
RAILROAD  COMPANY, 

Defendant. 


Smoke  nuisance  at  One  Hundred  and  Thirty-seventh 
street  and  Riverside  drive. 


FINAL  ORDER   No.  «25. 
July  7.  1908. 


Under  Order  for  Ilea  ring  No.  514. 

This  matter  comlne  on  upon  the  complaint  of  John  R.  Davlcs,  bearing  date 
March  0,  1908,  and  the  answer  thereto  dated  March  23,  1908.  and  the  report  of 
the  hearing  had  herein  on  June  2.  1908.  and  it  appearing:  that  the  said  beartng 
was  held  by  and  pursuant  to  an  order  of  this  Commission  made  May  22.  1908,  and 
returnable  on  June  2,  1908,  and  that  the  said  order  was  duly  served  upon  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  that  said  service  was 
by  it  duly  acknowledged  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  complaint  and  order  8{)ocifled  on  June  2.  VMtK 
and  by  adjournment  duly  had  on  June  9,  1908,  and  by  adjournment  duly  had  on 
June  25,  1908,  and  by  adjournment  had  on  July  2,  1908,  at  all  of  which  sessions 
Mr.  Commissioner  Eu8tls  presided :  Arthur  DuBois.  Esq..  appearing  for  the  Pub- 
lic Service  Commission  for  the  First  District,  and  E.  H.  Boles.  Esq.,  appearing 
for  the  New  Y'ork  Central  and  Hudson  River  Railroad  Company,  and  proof  hav- 
ing been  taken  at  all  of  said  sessions, 

Now,  upon  the  complaint  and  answer  heroin,  the  Commission,  being  of  the  opinion 
after  the  proceedings  upon  the  said  hearing,  that  the  practices,  equipment.  appU 
ances  and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  respect  to  the  operation  of  engines  near  Riverside  drive,  in  the  borough  of 
Manhattan,  dty  of  New  York,  are  at  certain  times  unlawful,  unreasonable  and 
improper,  In  that  soft  coal  Is  from  time  to  time  used  as  fuel  on  engines  operatinc 
in  the  borough  of  Manhattan  and  in  the  borough  of  the  Bronx,  in  the  city  of 
New  York,  and  In  the  Judgment  of  the  Commission  certain  changes  and  improve- 
ments thereto  being  slich  as  ought  reasonobly  to  be  made  In  the  manner  below 
set  forth,  in  order  to  promote  the  security  or  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman.  Esq..  counsel  to  the  Commission, 

It  is  ordered,  1.  That  every  engine  owned  or  controlled  by  the  New  York  Centra' 
and  Hudson  River  Railroad  Company  und  operated  in  a  northerly  direction  on 
the  line  lying  west  of  Riverside  drive  and  west  of  the  Boulevard  liftfayette.  b^ 
started  on  its  northerly  run  with  a  clean,  anthracite  coal  fire  and  that  every 
such  engine  shall,  in  addition,  carry  an  available  supply  of  hard  coal  sufficient  to 
carry  the  engine  through  the  city  of  New  York,  this  amount  of  additional  hard 
coal  to  lie  never  loss  than  one  ton  for  each  engine,  In  addition  to  the  amonnt 
in  the  fire  box  at  the  beginning  of  the  trip. 

2.  That  the  New  York  Central  and  Hudson  River  Railroad  Company  take  such 
steps  as  may  be  necessary  to  enforce  this  order  of  the  Commission  and  to  ascer- 
tain, from  time  to  time,  whether  this  order  is  being  obeyed  by  the  employees  of 
the  company. 

Further  ordered.  That  this  order  shall  take  effect  on  July  15.  1908.  and  shall 
continue  In  force  for  a  period  of  two  jears  from  and  after  the  taking  effect  of 
the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings 
and  action  thereon  bv  the  Commls<*lon.  In  respect  of  anything  herein  prescrll>ed : 

Further  ordered,  that  before  July  12.  190S.  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  Public  Service  Commission  for  the 
First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

The  company  having  on  August  19,  1908,  petitioned  the  Oommission  for  a 
modification  of  Order  No,  625.  to  permit  the  use  of  non-smoke  producing  fuel 
other  than  anthracite  coal,  the  following  order  amending  Order  625  was 
issued: 
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ORDER  No.  686,  RE-SETTLING  FINAL  ORDER  No.  625. 
August  21,   1908 

A,    floal   order  of  the  Commission,   No.   625.   having  been  made  and  filed  herein 
on    or    about  the  7th   day  of  July,   1008,   under  and   pursuant   to  an   order  for  a 
liearixig  No.  514,  upon  the  complaint  of  John  R.  Davies  herein  and  the  answer  of 
th,e    New  York  Central   and   Hudson  River   Railroad  Company   thereto,   said  order, 
No.    625,  ordering  and  directing  the  New  York  Central  and  Hudson  River  Railroad 
Company  to  take  the  measures  set  forth  therein  to  obviate  the  emission  of  smoke 
along   its  lino  of  track  lying  west  of   Riverside  drive  and  west  of  the  Boulevard 
Lafayette,  this  said  order  to  take  effect  on  July  15.  1908,  and  to  continue  in  force 
for    a  period  of  two  years  from  and  after  the  taking  effect  of  the  same ;  and  the 
said   New  York  Central  and  Hudson  River  Railroad  Company  having  on  the  19th 
day  of  August,  1908,  by  Alexander  S.  Lyman,  its  attorney,  filed  a  petition  with  this 
ComcQission,  supported  by  the  affidavit  of  the  superintendent  of  motive  power,  ask- 
ing-  for  a  re-settlement  of  the  final  order  No.  625  above  mentioned,  so  as  to  allow 
tbe  use  of  non-smoke  producing  fuel  other  than  anthracite  coal. 
Now,  on  motion  made  and  duly  seconded,  it  Is 

Resolved,  That  the  final  order.  No.  625,  above  mentioned  be,  and  the  same  hereby 
Is,   resettled  so  as  to  read  as  follows : 

FINAL  ORDER  No.  625. 

This  matter  coming  on  upon  the  complaint  of  John  R.  Davies,  bearing  date 
March  9,  1908,  and  the  answer  thereto  dated  March  23,  1008,  and  the  report  of  the 
bearing  had  herein  on  June  2,  1908,  and  it  appearing  that  the  said  hearing  was 
beld  by  and  pursuant  to  an  order  of  this  Commission  made  May  22,  1908,  and 
returnable  on  June  2,  1908,  and  that  the  said  order  was  duly  served  upon  the 
New  York  Central  and  Hudson  River  Railroad  Company  and  that  said  service  was 
by  It  duly  acknowledged  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  In  said  complaint  and  order  specified  on  June  2,  1908, 
and  by  adjournment  duly  had  on  June  9,  1908,  and  by  adjournment  duly  had  on 
June  25,  1908,  and  by  adjournment  duly  had  on  July  2,  1908,  at  all  of  which 
sessions  Mr.  Commissioner  Eustis  presidea.  Arthur  DuBois,  Esq.,  appearing  for  the 
Public  Service  Commission  for  the^F'irst  District  and  B.  H.  Boles,  Esq.,  appearing 
for  the  New  York  Central  and  Hudson  River  Railroad  Company,  and  proof  having 
been  taken  at  all  of  said  sessions. 

Now,  upon  the  complaint  and  answer  herein,  the  Commission  being  of  the  opinion 
after  the  proceedings  upon  the  said  hearing,  that  the  practices,  equipment,  appli- 
ances and  service  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
in  respect  to  the  operation  of  engines  near  Riverside  drive,  in  the  borough  of 
Manhattan,  city  of  New  York,  are  at  certain  times  unlawful,  unreasonable  and 
improper,  in  that  soft  coal  is  from  time  to  time  used  as  fuel  on  engines  operating 
in  the  borough  of  Manhattan  and  in  the  borough  of  the  Bronx  in  the  city  of  New 
York,  and  in  the  judgment  of  the  Commission  certain  changes  and  improvements 
thereto  being  such  as  ought  reasonably  to  be  made  in  the  manner  below  set  forth, 
in  order  to  promote  the  security  or  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  is  ordered.  1.  That  every  engine  owned  or  controlled  by  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  operated  in  a  northerly  direction 
on  the  line  lying  west  of  Riverside  drive  and  west  of  the  Boulevard  Lafayette,  be 
started  on  its  northerly  run  with  a  clean  anthracite  coal  fire,  or  fire  produced  by 
other  smokeless  fuel,  or  with  devices  preventing  the  emission  of  black  smoke,  if 
such  be  discovered,  and  that  every  such  engine  shall,  in  addition,  carry  an  avail- 
able supply  of  hard  coal  or  other  smokeless  fuel,  or  other  effective  smoke  pre- 
venting device,  sufllclent  to  carry  the  engine  through  the  city  of  New  York,  this 
amount  of  additional  hard  coal  or  other  smokeless  fuel  to  be  never  less  than  one 
ton  for  each  engine,  or  in  the  case  of  the  use  of  liquid  fuel,  of  such  amount  as 
will  be  sufficient  to  carry  the  engine  beyond  the  northerly  limit  of  the  city  of  New 
Y'ork,  in  addition  to  the  amount  in  the  fire  box  at  the  beginning  of  the  trip ; 

2.  That  the  New  York  Central  and  Hudson  River  Railroad  Company  take  such 
steps  as  may  be  necessary  to  enforce  this  order  of  the  Commission  and  to  ascertain, 
from  time  to  time,  whether  this  order  is  being  obeyed  by  the  employees  of  the 
company. 

Further  ordered.  That  this  order  shall  take  effect  on  August  21,  1908,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the 
same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission,  in  respect  of  anything  herein  nresrrlbed. 

Further  ordered.  That  before  August  26.  1908,  the  said  New  York  Central  and 
Hudson  River  Railroad  Company  notify  the  Public  Service  Commission  for  the  First 
District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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New   York,   New  Haven   and   Hartford   Railroad    Company.^ 

Smoke  nuisance  at  Harlem  river  yard. 

Hearing  Order  No.  367. 
Final  Order  No.  512. 
Extension  Order  No.  844. 

Complaint  of  Henry  G.  Kost 

against 

N^EW  YoflK,  New  Haven  and  Habtfobd 

Railroad  Company. 

Hearing  Order  No.  367   (see  form,  note  3)    issued  March  27th. 
Hearings  were  held  April  10th,  21st,  29th  and  May  5th. 
The  following  final  order  was  issued: 


HENRY  G.  KOST, 
aoainft 


Complainant, 


NEW     YORK.     NEW     HAVEN     AND     HARTFORD 
RAILROAD    COMPANY, 

Defendant. 


Smoke  nuisance  at  Harlem  River  Yard. 


Under    Hearing    Order    No.    367,    dated    March    27, 
1908. 


^  FINAL  ORDER  No.  512. 
May  22,   1908. 


This  matter  cominff  on  upon  the  report  of  the  hearing  had  herein  on  the  lOtb 
day  of  April,  1908,  the  21st  day  of  April,  1908,  and  29th  day  of  April,  1908.  and 
the  5th  day  of  May,  1908,  and  It  appearing  that  said  hearing  was  had  pursuant  to 
Order  No.  367  of  this  Commission  dated  March  27,  1908,  issued  upon  the  complaint 
and  answer  herein,  and  that  said  hearing  was  had  by  and  before  the  Commission 
on  the  matters  embraced  in  the  complaint  and  answer  herein  and  in  said  order 
specified  on  the  aforesaid  dates,  before  Mr.  Commissioner  Bustls,  presiding.  Harry 
M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Commission,  Henry  G. 
Kost,  Esq.,  complainant,  appearing  personally,  and  William  Greenough,  Esq..  attor- 
ney, appearing  for  said  New  York,  New  Haven  and  Hartford  Railroad  Company, 
and  proof  having  been  taken  upon  the  said  hearing,  and  It  having  been  made  to 
appear  after  the  proceedings  on  said  hearing  that  said  New  York.  New  Haven  and 
Hartford  Railroad  Company  has  done  certain  acts  or  things  In  violation  of  some 
provision  of  law  or  of  the  terms  and  conditions  of  its  franchise  or  charter,  namely, 
that  said  company  has  permitted  the  emission  of  dense  black  smoke  from  the 
stacks  of  Its  engines  while  In  the  Harlem  river  terminal  yard  of  said  company  In 
the  city  and  State  of  New  York,  to  the  annoyance,  Inconvenience  and  Injnry  of 
the  complainant  and  others  residing  near  said  yard,  and  has  permitted  the  use  In 
said  yard  of  an  old  round-house  located  in  said  yard  In  close  proximity  to  th»» 
residences  of  the  complainant  and  others.  In  and  near  which  round-house  engines 
of  said  company  are  placed  by  said  company  and  permitted  by  said  company  to 
stand  and  emit  black  smoke  in  the  manner  herelnbeforb  mentioned,  and  !♦  havioe 
been  made  to  appear  in  the  judgment  of  the  Commission  after  the  proceedings  en 
said  hearing  that  the  emission  nf  snld  black  smoke  should  be  prevented  bv  said 
company,  and  that  the  same  could  be  prevented  by  said  company  by  the  discon- 
tinuance of  the  use  of  soft  coal  on  any  of  Its  engines  while  within  said  terminal 
yard  or  by  the  use  of  coke  upon  the  top  of  soft  coal  fires  In  said  engines,  and  that 
for  the  reasons  aforesaid  the  use  of  the  said  round-house  and  of  the  tracks  In  and 
adjacent  to  the  same  for  the  storage  of  engines  under  steam  should  be  discontinued 
at  the  earliest  possible  date  ;  and  It  having  been  made  to  appear  after  the  pro- 
ceedings on  said  hearing  that  ten  (10)  days  would  be  a  reasonable  time  within 
which  the  change  first  above  mentioned  should  be  directed  to  be  executed,  and  that 
It  would  be  reasonable  to  require  the  discontinuance  of  the  use  of  said  round- 
house and  of  the  tracks  in  and  adjacent  to  the  same  for. the  storage  of  engines 
under  steam  on  or  before  January  1,  1909  : 

Now.  on  motion  of  George  S.  Coleman.  Esq..  counsel  to  the  Commission. 

rt  i>  orderrd:  1.  That  said  New  York.  Now  Haven  and  Hartford  Railroad  Com- 
pany be  and  it  hereby  Is  directed  and  required  to  cease  and  desist  from  suffering 
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or  permitting  in  any  manner  the  emission  of  black  smoke  from  the  stacks  of  the 
endues  In  use  on  the  lines  of  said  company  at  any  and  all  times  while  said  engines 
sliall   be  standing  in  or  passing  through  said  Harlem  river  terminal  yard. 

2.  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  cover  all  soft  coal  fires  in  engines  in  said  yard, 
whetber  standing  still  or  passing  through  said  yard,  with  coke  and  to  continually 
feecl  and  replenish  the  same  with  coke  during  the  time  said  engines  shall  remain  in 
said   yard. 

3-  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  It 
bereby  is  directed  and  required  to  discontinue  the  use  of  the  round-house  situated 
in  said  yard  and  of  the  tracks  in  and  adjacent  to  the  same  for  the  storage  of 
eni^nes  under  steam  by  or  before  the  first  day  of  January,  1909. 

4.  That  said  New  York,  New  Haven  and  Hartford  Railroad  Company  be  and  it 
boreby  is  directed  and  required  to  institute  the  changes  mentioned  in  subdivisions 
1  and  2  above  within  ten  (10)  days'  after  service  on  said  company  of  a  certified 
<^opy  of  this  order  exclusive  of  the  day  of  service. 

5.  /*  is  further  ordered.  That  this  order  shall  continue  in  force  until  such  time 
as  the  Public  Service  Commission  for  the  First  District  shall  otherwise  order,  and 
sball  be  without  prejudice  to  the  right  of  the  Commission  to  Institute  and  hold 
such  other  or  further  investigation  or  investigations,  hearing  or  hearings,  and  make 
such  other  or  further  order  or  orders  in  the  premises  as  may  to  the  Commission 
seem  Just  and  reasonable. 

6.  ft  is  further  ordered^  That  said  New  York,  New  Haven  and  Hartford  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  within  five 
<  r» )  days  after  service  of  this  order  upon  it  whether  the  terms  of.  this  order  are 
accepted  and  will  be  obeyed. 

I'pon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  844. 
November  20,  1908. 

An  order.  No.  512,  having  been  made  herein  on  or  about  the  22d  dav  of  May, 
1908.  ordering  and  directing  the  New  York,  New  Haven  and  Haitford  Railrdad 
Company,  in  paragraph  three  (3)-  thereof,  to  discontinue  the  use  of  the  round- 
house situated  in  the  Harlem  river  yard  of  said  company  before  the  first  day  of 
January,  1909,  and  the  said  New  York.  New  IlAven  and  Hartford  Railroad  Company 
having,  on  the  31st  day  of  October,  1908,  applied  In  writing  for  an  extension  of 
such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  whkh  the  New  York,  New  Raven  and  Hartford 
r^ailroad  Company  shall  remove  the  roundhouse  above  mentioned  as  directed  bv 
paragraph  three  (3)  of  Order  No.  512  be,  and  the  same  hereby  is,  extended  to  and 
Including  the  1st  day  of  July.  1909. 


New  York,  New  Haven  and  Hartford  Railroad  Coimpany. —  Un- 
sanitary manner  of  loading  manure  cars  at  the  Harlem  river 
Is/ 


yards 


Complaint  Order  No.  666. 
Hearing  Order  No.  790. 


C J M PLAINT    OF    THE    Soi'TII    BRONX    PROPERTY 

0>vNERS'  Association 
against 

New    York,    New    Haven    and    Hartford 
Railroad  Company. 

Con" plaint  Ordej-  No.  66(5   (*ee  forir,  note  1)   issued  August  7th. 
Hcarinor  Order  No.  700   {se?  forir;,  note  3)   issued  October  20th. 
Hearings  held  November  (!t^,   13th,  20th,  and  December   11th. 
Adjourned  to  January  8th,  1909. 
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New   York,    New  Haven   and   Hartford   Railroad   Company. — 

Use  of  soft  coal. 

Complaint  Order    No.    327. 
Discontinuance  Order   No.  393. 

(oMPj-AiNT  OF  Van  Nest  1*bopebty  Owners' 

Association 

against 

New    York,    New    Haven    and    Hartford 

Railroad  Company. 

Complaint  Order  No.  327    (see  form,  note  1)   issued  March  10th. 
The  matters  complained  of  having  been  satisfied  the  following  discontma- 
ance  order  was  issued: 


VAN    NEST   PROPERTY   OWNERS'   ASSOCIATION 

by   Frank   Huber,   Secretary,  CompUiin€mt8, 

aqainai 
NEW     YORK,     NEW     HAVEN     AND     HARTFORD      DISCONTINUANCE  ORDER 

RAI INROAD   COMPANY,  Defendant.  No    393. 


AprU  3,  1908. 


'  Use  of  soft  coal." 


An  order.  No.  327.  having*  l)een  made  herein  on  or  about  the  10th  day  of  March, 
1008,  ordeririK  and  directing  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany to  answer  complaint  herein,  within  a  time  therein  specified,  and  the  said 
Nejv  York,  New  Haven  and  Hartford  Railroad  Company  having,  on  March  19,  1906, 
made  answer  thereto,  from'  which  it  appears  that  the  matters  complained  of  Id 
the  said  complaint  above  mentioned  have  been  satisfied,  and  the  complainant  having 
expressed  satisfaction  at  the  action  taken  by  the  company. 

Now,  upon  motion  made  nnd  duly  seconded.  It  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are  discontlnned. 


South  Brooklyn  Railway  Company. —  Noisy  operation  of  freight 
and  ash  cars  through  Vanderhilt  avenue. 

Complaint  Order  No.  685. 
Hearing  Order  No.  794. 
Dismissal    Order   No.    840. 
Complaint  of   Alexander   Brown 
against 
South  Brooklyn  Railway  Company. 
Complaint  Order  No.  085  (see  foim,  note  1)   issued  August  2l8t. 
Hearing  Order  No.  794   (see  form,  note  3)   issued  October  23d. 
Hearing  held  November  6th. 

The  complainant  expressed  satisfaction  with  the  action  of  the  company 
and  with  the  conditions  then  existing.  The  following  dismissal  order  was 
issued : 


ALEXANDER  BROWN. 

against  Complainant, 

SOUTH  BROOKLYN  RAILROAD  COMPANY, 

Defendant. 

'  Noisy  operation  of  freight    nnd   ash    cars  through 
Vandorbllt  avenue,   especially   at   night." 


DISMISSAL  ORDER 
No.    840. 
November  17,  190«. 


An  order  of  the  Commission.  No.  704,  having  been  made  herein  on  the  23rd  day 
of  OrtolK^r,  lOOft,  directing  a  hearing  on  November  G,  1908.  in  the  matter  of  the 
noisy  operation  of  freight  and  ash  cars  through  Vanderhilt  avenue,  especially  at 
night,  and  the  complainant  having  expressed  himself  as  satisfied  with  the  action 
of  the  company  and  the  conditions  at  present  existing,  it  is 

Ordered,  That  said  complaint  be,  and  the  same  hereby  is,  dismissed. 


Obders  of  the  Commission  Issued  in  1908.  585 

Staten      Island     Railway     Company. —  Use    of    soft    coal    on 

locomotives. 

COMPI-AINT   OF   HaBOOUBT    BuLL 

against 
State:"!   Island  Railway  Company. 

■Complaint  Order  No.  704    (see  form,  note  1)   issued  August  28th. 
A    communication  from  the  complainant  was  received  September  8,  1008, 
stating,   in   effect,  that  matters  complained  of  were  satisfied. 


OVERHAULING  AND  REPAIR  OF  CARS. 


Brooklyn  Hei|^hts  Railroad  Company. —  Vestibuling  cars. 


In   the   Matter 

of  the 

HeariOK  on  the  Motion  of  the  Commission  as  to  the 
Regulations,  Practices,  Equipment  and  Service  of 
the  BROOKLYN  HEIGHTS  RAILROAD  COM- 
PANY, in  the  respects  hereinafter  mentioned. 


Hearing  Order  No.  342- 
Final  Order  No.  381. 


MlKARING  ORDER 
No.  342. 

March   13,   1908. 


It  is  herelty  ordered.  That  a  hearing  be  had  on  the  26th  day  of  March,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  tie 
adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  the  said  company  on  Its  various  lines  In 
the  city  of  New  York,  In  respect  to  the  transportation  of  persons,  freight  or  prop- 
erty within  the  First  District,  are  unjust,  unreasonable,  unsafe.  Improper  or  in- 
adequate, and  if  it  be  so  found  then  to  determine  whether  changes  In  said  regu- 
lations, practices,  equipment,  appliances  or  service  in  the  particulars  following  at 
the  place  or  places  herein  mentioned,  would  be  just,  reasonable,  safe,  adequate  and 
proper,  and  whether  such  changes  shall  be  put  In  force,  observed  and  used  on  the 
lines  of  said  company,  and  also  to  inquire  and  determine  whether  repairs.  Improve- 
ments, changes  or  additions  to  or  In  the  tracks  or  other  property  or  device -used 
by  said  company,  in  the  particulars  following  ought  reasonablv  to  be  made  in  order 
to  promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
secure  adequate  facilities  for  the  transportation  of  persons,  freight  or  property, 
namely : 

Whether  said  company  should  be  directed  to  equip  all  mall  cars  and  all  other 
cars  operated  on  the  lines  oi  said  company,  which  are  not  so  equipped,  wun  a 
vestibule  on  each  olatform  similar  In  construction  to  the  vestibules  now  instslled 
upon  the  passeneer  cers  operated  by  said  company. 

And  if  such  changes.  Improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  ought  to  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  hearing,  bv  service  upon  it.  either  personally  or  by 
mail,  of  a  certiHed  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  held  March  26th. 

Thn  following  final  order  was  issued: 

FINAL  ORDER  No.   3S1. 
March   31,    1908. 

This  matter  coming  on  upon  the  report  of  the  hearing:  had  herein  on  the  26th 
dav  of  March,  1908.  and  it  appearing  that  thf»  said  hearing  was  held  pursuant  to 
order  No.  342  of  this  Commission,  dated  the  13th  day  of  March,  1908.  and  return- 
able on  the  26th  day  of  March.  1908,  at  2  :30  o'clock  In  the  afternoon,  and  it 
appearing  that  said  hearing  was  had  by  and  before  the  Commission  on  the  matters 
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embraced  In  said  Hearins:  Order  No.  342  on  the  aforesaid  date,  before  Mr.  Com- 
missioner McCarroll  presiding,  H.  M.  Chamberlain,  Esq.,  appearing  for  the  Commi*4 
sion,  and  J.  F.  Calderwood,  Esq.,  Vice-President  and  General  Manager  of  said 
Brooklyn  Heights  Railroad  Company,  appearing  for  said  company,  and  proof  havin? 
been  taken  upon  said  hearing,  and  it  having  been  stipulated  and  agreed  upon  said 
hearing  by  said  J.  F.  Calderwood,  for  and  on  behalf  of  said  Brooklyn  Heights  Rail 
road  Company,  that  said  company  would  comply  with  all  matters  mentioned  in  said 
Order  No.  342.  and  would  equip  its  mall  cars  with  vestibules  similar  to  those  in  use 
on  the  passenger  cars  of  said  company  in  time  for  the  operation  of  next  season, 
which  should  be  on  or  before  November  1,  1908,  and  that  an  order  of  this  Commis- 
sion issue  directing  and  requiring  the  said  Brooklyn  Heights  Railroad  Company  to 
equip  all  its  mail  cars  with  vestibules  in  the  manner  mentioned  on  or  before  the 
date  mentioned,  and  It  having  been  agreed  that  said  order  would  be  satisfactory  to 
and  would  be  complied  with  by  said  Brooklyn  Heights  Railroad  Company. 

Now,  therefore,  upon  said  stipulation  and  agreement,  and  on  motion  of  Georg«  S. 
Coleman,  Esq.,  counsel  to  the  Commission, 

It  is  ordered.  That  said  Brooklyn  Heights  Railroad  Company  be  and  It  hereby  is 
directed  and  required  to  equip  all  its  mail  cars  operated  on  its  lines,  which  are 
not  so  equipped,  with  a  vestibule  on  each  platform  similar  in  construction  to  the 
vestibules  now  Installed  upon  the  passenger  cars  operated  by  said  company. 

It  is  further  ordered.  That  said  company  equip  all  said  cars  with  vestibules  In 
the  manner  hereinbefore  mentioned  on  or  before  the  1st  day  of  November.  1908. 
This  order  shall  continue  In  force  thereafter  until  such  time  as  the  Public  Service 
Commission  for  the  First  District  shall  otherwise  order. 

It  ia  further  ordered.  That  said  Brooklyn  Heights  Railroad  Companv  notifv  the 
Public  Service  Commission  for  the  First  District,  within  five  days  after  the  service 
of  this  order  upon  it,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Brooklyn  Rapid  Transit  Company.—  Side  doors  on  elevated  rail- 
road cars  —  Ten-car  trains  on  elevated  lines  operated  over 
Brooklyn  Bridge. 


In  the  Matter 
of 
Recommendations  of  the  Chief  E:nglneer  with  respect 
to  the  use  of  side  doors  on  cars  of  the  BROOK- 
LYN RAPID  TRANSIT  COMPANY. 


OKDKR  F(3R  ANSWER 
No.   282. 
February  14,  1908. 


Resolved,  That  a  copy  of  the  report  of  Chief  Engineer  Henry  Seaman,  under  date 
of  January  12,  1008,  be  sent  to  the  Brooklyn  Rapid  Transit  Company  for. answer. 

The  company  answered  February  25th  and  assured  the  Commission  of  it^ 
desire  to  co-operate  witn  it  and  the  Department  of  Bridges  in  bringing  into 
effect  the  best  practicable  method  of  operation  over  the  bridge. 


Brooklyn  Union  Elevated  Railroad  Company. —  Air  brake  ccjinj- 

nient. 

I>etter  of  Electrical  Engineer. 
Final  Order  No.   746. 

September  25,  1008. 
To  the  Public  Service  Commission  for  the  First  District: 

The  Bureau  of  Rlootrical  Knpinoerlng  has  completed  an  lnvestii?ation  into  the  air 
brake  equipment  of  the  ears  operated  ov^r  the  elevated  lines  of  the  Brooklyn  Union 
Elevated  Railroad  Company  and  renorts  that  such  cars  should  be  so  equipped  as  to 
allow  for  quick  recharging  and  gradual  release. 

ResnectfuUy  submitted, 
(Signed)  A.   W.   McTJMONT. 

Electrical  Engineer. 

Thereupon  tTic  Commission  adopted  the  following  resolution: 

ORDER  No.  746. 
September  25,    1908. 

lirsolvcd.  That  the  Brooklyn  TTnlon  Elevated  Railroad  Company  be  required  to 
mnle  such  changes  as  will  carry  out  the  recommendation  contained  in  the  abovf 
report. 
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Coney    Island    and    Brooklyn    Railroad    Company. —  Defective 
equipment  and  poor  service  on  Smith  street  line. 

Kehearing  Order  No.  197. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  239. 


SOUTH  BROOKLYN  BOARD  OP  TRADE. 

Complainant, 
against 

CONEY     ISLAND     AND     BROOKLYN     RAILROAD 
COMPANY, 

Defendant. 

Matter  of  rehearing  on  matters  contained  In  Order 
No.  164,  entered  December  20.  1907. 


ORDER  FOR  HEARING 
No.  197. 
January  10,  1908. 


An  order  having  been  made  and  filed  herein  December  20,  1907.  No.  164.  under 
and  pursuant  to  an  order  for  hearing  made  Novemhor  20,  1907,  No.  104,  and  said 
Order  No.  164  having  been  duly  served  upon  the  Coney  Island  and  Broolclyn  Rail- 
road Company,  the  same  to  tako  effect  immediately,  and  the  said  Coney  Inland 
and  Brooklyn  Railroad  Company  having,  on  December  28,  1907,  applied  in  writing 
to  this  Commission  for  a  rehearing  in  respect  to  some  of  the  matters  contained 
In  paragraphs  numbered  (1),  (2)  and  <Z)  of  said  Order  No.  164.  and  said  Coney 
Inland  and  Brooklyn  Railroad  Company  having  accepted  and  undertaken  to  obey 
the  provisions  of  said  order  except  as  to  the  matters  upon  which  such  rehearing 
was  requested,  and  sufficient  reason  for  said  rehearing  being  made  to  appear. 

Ordered,  That  said  request  for  hearing  be  granted  and  that  said  rehearing  upon 
the  matters  contained  in  said  paragraphs  numbered  <1),  (2)  and  (3)  of  said  Order' 
No.  164.  entered  and  filed  on  December  20,  1907.  bo  held  on  the  23d  day  of  Janu- 
ary, 1008,  at  2 :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau 
street,  borough  of  Manhattan,  city  and  State  of  New  York,  to  determine,  after 
snch  rehearing  and  after  consideration  of  the  facts,  including  those  arising  since 
the  making  of  Order  No.  164,  whether  the  original  Order  No.  164  is  unjust  or 
unwarranted  In  respect  to  any  of  the  following  requirements,  via. : 

1.  For  the  maintaining  of  gear  cases  half  full  of  gear  grease  or  other  lubricant; 

2.  For  the  Immediate  replacement  of  flat  wheels; 

3.  For  varnishing  the  interior  of  all  cars; 

and  to  determine  whether  said  Order  No.  164  shall  be  abrogated,  changed  or  modi- 
fled  in  such  respects,  rnd  if  such  abrogation,  changes  or  modifications  are  found 
to  be  such  as  ought  to  be  made,  then  to  determine  tJie  nature  and  extent  of 
changes  or  modifications  of  the  said  order  and  to  determine  the  time  of  taking 
elfect  of  the  order  as  changed  or  modified; 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  iust  and  reasonable. 

Further  ordered.  That  the  an  Id  Coney  Island  and  Brooklyn  Railroad  Company  be 
given  at  least  ten  days*  notice  of  such  rehearing  by  service  upon  it,  either  per- 
sonally or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
said  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered,  That  pending  such  rehearing  and  the  entry  of  an  order  by 
this  Commission  unon  such  rehenring.  the  requirements  of  said  Order  No.  164  in 
respect  to  the  matters  hereinabove  mentioned  be,  and  the  same  hereby  are  stayed. 

Hearing  held  January  23d. 

Opinion  op  Commission. 
(Adopted  February  4,  1908.) 
COMMISSIONEB  Bassett  : — 

South  Brooklyn  Board  of  Trade,  Complainant,  against  Coney  Island  and  Brooklyn 
Railroad  Company,  defendant.  Matter  of  rehearing  on  matters  contained  in  Order 
No.  164  entered  December  20,  1907. 

Final  Ordet  No.  164  required  the  Coney  Island  and  Brooklyn  Railroad  Company 
to  Improve  their  cars  as  follows : 

1.  "  That  all  gears  and  pinions  on  the  cars  of  said  company  shall  be  operated 
with  their  gear  cases  maintained  at  least  half  full  of  gear  grease  or  other  lubricant." 

2.  "That  all  wheels  on  the  cars  of  said  company  that  show  flat  spots  or  undue 
wear  shall  be  immediately  replaced  by  wheels  in  good  and  proper  condition." 

3.  That  said  company  shall  within  one  month  thoroughly  clean  and  varnish 
the  interior  of  all  its  cars  and  shall  hereafter  maintain  them  in  a  cleanly  and 
sanitary  condition." 


688       Public  Service  Commission  —  First  District. 

The  defendant  on  December  28,  1907,  requested  a  rehearing  on  the  items  abore 
set  forth,  claiming  that  a  small  amount  of  grease  in  each  gear  case  was  adrlsable ; 
that  a  reasonable  opportunity  should  be  afforded  the  company  to  change  flat  wheels 
for  perfect  wheels,  and  that  it  is  not  reasonable,  practicable  or  necessary  to  require 
the  company  to  yamlsh  the  interior  of  all  of  its  cars.  The  Commission  granted  the 
defendant  a  rehearing  on  the  above  items,  appointing  the  undersigned  to  take  the 
testimony  and  report  his  opinion  thereon.  Accordingly,  a  full  opportunity  was  given 
the  defendant  to  examine  additional  witnesses.  ETxperts  for  the  South  Brooklyn 
Board  of  Trade  and  the  Public  Service  Commission  were  also  heard. 

It  appears  from  the  testimony  that  the  first  application  of  grease  in  a  gear  case 
is  greater  in  amount  than  is  requisite  in  later  applications.  The  reason  for  this  i^ 
that  a  large  amount  of  the  grease  Is  thrown  up  in  the  case  and  adheres  to  the  top 
and  sides.  If  after  the  original  application  the  gear  case  were  filled  up  to  the 
center  point  of  the  axle,  which  is  the  construction  placed  upon  the  order  by  th*- 
defendant,  there  would  be  a  tendency  for  the  grease  to  run  out  at  the  axle  Joint 
The  evidence  'Shows  that  if  enough  grease  is  at  all  times  kept  in  the  gear  case,  m 
that  the  teeth  of  the  gear  wheel  can  run  In  it,  that  will  be  sufHcient,  The  order 
should  be  changed  in  this  particular,  so  that  It  will  require  that  the  lower  half  of 
the  gear  cnse  shall  be  maintained  at  all  times  half  full  of  gear  grease  or  other 
proper  lubricant. 

The  item  In  the  original  final  order  regarding  replacing  of  flat  wheels  should 
remain  as  It  now  stands. 

It  appears  to  me  that  the  strict  compliance  with  present  final  order,  which  re- 
quires varnishing  of  the  interior  of  all  of  the  cars,  involves  an  unnecessary  amoant 
of  work  in  some  cases  and  probably  too  long  a  withdrawal  of  cars  from  actual 
service.  It  would  seem  more  reasonable  to  require  the  Interiors  of  the  cars  to  b« 
varnished  where  not  now  varnished.  Many  of  the  cars  need  to  have  work  done 
upon  tholr  interiors  and  cleaning  alone  is  not  enough.  In  many  cases  rubbing 
down  with  crude  oil  after  washing  with  soda  ash  is  not  enough,  because  an  unpro- 
tected surface  of  natural  wood  would  be  left,  which  is  incapable  of  being  kept 
clean.  Such  parts  of  each  car  should  be  varnished,  and  the  whole  of  the  interior 
of  each  car  should  present  a  cleanly  appearance,  with  all  exposed  natural  wood 
covered  with  a  proper  coat  of  varnish. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  230.* 
February  4,  19D8. 

An  order  having  been  made  and  filed  herein  the  20th  day  of  December,  1007. 
being  Order  No.  104.  under  and  pursuant  to  an  order  for  hearing  made  the  2(>th 
day  of  November.  1907,  and  said  Order  No.  164  having  been  duly  served  upon  tb^ 
Coney  Island  and  Brooklyn  Railroad  Company,  and  said  Coney  Island  and  Brooklnj 
Railroad  Company  having  acoopted  said  Order  No.  164  In  part,  but  having  applied 
in  writing  to  this  Commission  for  a  modification  of  paragraphs  numbered  {!).  < 
and  (3)  of  said  Order  No.  164.  and  an  order  having  been  made  and  filed  the  l^Hli 
day  of  January,  1008.  roturnable  January  23.  1908,  being  Order  No.  197,  dlrectin? 
a  rehearing  of  the  matters  contained  in  said  paragraphs  numbered  (1),  (2>  and  <:i» 
of  said  Order  No.  164,  and  It  appearing  that  said  rehearing  was  duly  held  by  and 
b<'fore  the  Commission  on  the  mattor.s  In  said  Order  No.  197  specified  on  rh»« 
1:3d  day  of  January.  10<>8.  Mr.  Commissioner  Bassett  presiding,  and  proof  \\cme 
taken,  and  Grosvenor  IT.  Backus,  Knq.,  assistant  counsel,  appearing  for  tte  Commis- 
sion, and  John  J.  Kuhn,  Esq.,  appearing  for  the  railroad  company. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  rehearing  that  It 
Is  just  and  proner  that  said  Order  No.  164  should  be  modified  in  the  manner  here- 
inafter set  fortn  ; 

Thoroforo.  on  motion  of  Georue  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

Tt  i»  ordered.  That  paragraph  numbered  (1)  of  said  Order  No.  Id4.  made  tho 
20th  day  of  December,  10O7,  be,  and  the  same  hereby  is,  modified  so  as  to  read  •? 
follows : 

"(1)  That  the  axle  gears  and  armature  pinions  on  the  cars  of  said  company  pbal: 
within  one  month  after  the  date  of  this  order  be  replaced  by  new  gears  and  pinion? 
where  Iho  tooth  thoroof  are  worn  to  1pr*«  than  one-sixteenth  of  an  Inch  on  th." 
top,  and  that  hereafter  no  gears  and  pinions  shall  be  used  the  teeth  of  which 
present  a  smaller  top  than  one-sixteenth  of  an  inch;  that  all  gears  and  pinions 
on  the  cars  of  said  company  shall  be  operated  with  the  lower  half  of  the  co.ir 
case  from  the  bottom  of  the  rase  to  the  axle  opening,  maintained  half  full  <*i 
lubricant  when  the  car  Is  at  rest." 

And  it  is  further  ordered.  That  paragraph  numbered  (3)  of  said  Order  No.  IW 
he,  and  the  same  hereby  Is.  modItl»xl  so  as  to  read  as  follows : 
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'*(3)  That  said  company  shall  by  or  before  the  Ist  day  of  March.  1908,  thor- 
oughly clean  the  interior  of  all  Its  cars  and  shall  revarnish  the  same  wherever  the 
varnish  shall  be  worn  away  or  otherwise  impaired,  and  that  said  company  shall 
bereafter  maintain  said  cars  in  a  cleanly  and  sanitary  condition ;  that  within  one 
month  from  the  date  of  this  order,  the  seats  in  the  closed  cars  that  now  hare 
tracks  and  seats  covered  with  carpet  shall  have  this  carpet  removed  and  the  backs 
and  seats  covered  with  rattan,  and  that  this  covering  shall  be  maintained  in  a 
eleanly  and  sanitary  condition." 

Ana  it  is  further  ordered.  That  except  as  to  the  portions  hereinbefore  modified, 
said  Order  'So.  164  shall  remain  in  full  force  and  eliect  until  modified  by  the  fur- 
ther order  of  this  Commission. 

And  it  is  further  ordered.  That  this  order  shall  take  effect  immediately. 

And  it  is  further  ordered.  That  within  five  days  the  said  Coney  Island  and  Brook- 
Ijm  Railroad  Company  notify  the  Public  Servite  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Automatic  cir- 
cuit breakers ;  new  car  bodies^ 

Hearing  Order   No.  203. 
Opinion  of  Commiaaioner  Bassett. 
Final   Order   No.   256. 
Extension  Order  No.  268. 


In  the  Matter 
of  the 


Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to 
the  equipment  of  the  CONEY  ISLAND  AND 
BROOKLYN  RAILROAD  COMPANY,  In  the  par- 
ticulars hereinbelow  mentioned. 


ORDER  FOR  HEARING 
No.  203. 
January  14,  1908. 


It  is  hereb}!  ordered.  That  a  heariuf?  be  had  on  the  23d  day  of  January.  1908. 
at  3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  mav 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  Now  York,  to  inquire  whether  the  regulations, 
practices,  equipment  and  appliances  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  in  respect  to  the  transportation  of  persons  in  the  First  District  are  un- 
safe, improper  or  inadequate,  and  if  such  be  found  to  be  the  fact  then  to  deter- 
mine whether  changes  In  said  regulations,  practices,  equipment  and  appliances  in 
the  particulars  following  would  be  Just,  reasonable,  safe,  adequate  and  oroper, 
and  whether  such  changes  should  be  put  in  force,  observed  and  used  on  the  line 
of  said  company,  and  also  to  inquire  and  determine  whether  improvements,  changes 
or  additions  to  or  in  the  motive  power  or  other  property  or  device  used  bv  said 
company  in  the  particulars  following  ought  reasonably  to  be  made  in  order  to 
promote  the  security  or  convenience  of  the  public  or  employees,  or  in  order  to 
secure  adequate  service  or  facilities  for  the  transportation  of  passengers,  nami^lv  : 

Whether  said  company  should  be  directed  to  equip  each  of  its  cars  now  In  service 
or  hereafter  to  be  put  in  service  with  two  automatic  circuit  breakers  of  modem 
type  and  of  first-class  quality  and  efficiency :  and  to  arrange  said  circuit  breakers 
in  multiple  on  each  car:  and  at  all  times  to  maintain  both  of  said  circuit  breakers 
on  each  car  In  good  and  perfect  repair  and  keep  the  same  properly  adjusted  for  the 
capacity  of  the  motor  on  the  car  on  which  they  are  placed. 

And  if  such  changes.  Improvements  and  additions  be  found  to  be  such  as  oupht 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company 
be  given  at  least  eight  davs'  notice  or  such  hearing  by  service  upon  it.  either 
personally  or  bv  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  shall  be  aflforded  all  i*onsonable  opportunity  for  presenting  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. , 

Hearings  held  January  23d,  29th  and  February  6th. 
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Opinion  of  Commission. 
(Adopted  Febi-uary  11,  1008.) 

Commissioner  Bassett: — 

By  Order  No.  21  the  operating  company  was  required  to  operate  and  equip  Its 
.  cars  in  service  with  Improved  circuit  breakers,  either  such  as  are  made  by  the  Gen- 
eral Electric  Company  or  such  as  are  equivalent  thereto,  on  or  before  November  15, 
1907.  This  order  was  loosely  drawn  in  that  it  did  not  specify  how  many  antomatic 
circuit  breakers  should  be  placed  on  each  car.  The  operating  company  claims  to 
have  understood  that  the  placing  of  one  automatic  circuit  breaker  on  each  car  was 
sufficient.  Modern  practice  requires  two  automatic  circuit  breakers  on  each  car,  for 
reasons  that  are  more  fully  stated  in  my  opinion  filed  at  the  close  of  hearing*  ^ 
Order  No.  166. 

As  the  time  is  already  becoming  short  for  this  company  to  procure  and  equip  Its 
closed  cars  with  two  automatic  circuit  breakers  each  before  the  warm  weather  shall 
arrive,  and  as  the  public  will  suffer  no  great  injury  for  a  few  months  by  reason  of 
the  operating  of  the  closed  cars  in  some  cases  with  only  one  automatic  circnlt 
breaker,  I  am  of  the  opinioa  that  the  equipment  of  all  closed  cars  In  service  with 
two  automatic  circuit  breakers  of  modem  type  may  be  postponed  until  the  closed 
cars  go  into  service  in  the  fall  of  1908. 

Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  255,   AFTER  HEARING  ORDER  No.   203. 
February  11,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  January,  and.  by  adjournment,  on  the  29th  day  of  January  and  the  5th 
day  of  February,  1908.  and  it  appearing  that  the  said  hearing  was  held  by  and 
pursuant  to  an  order  for  a  hearing  No.  203.  made  the  14th  day  of  January.  190S, 
and  returnable  en  the  23d  day  of  January,  1908.  and  that  the  gild  Order  No.  2n?l 
was  duly  served  upon  the  Coney  I««land  and  Brooklyn  Railroad  Company  and  that 
the  said  service  was  by  It  duly  acknowledged,  and  that  the  said  hearing  was  held 
by  and  before  the  Commission  on  the  matters  in  said  order  speoifled.  Mr,  Commls- 
sionor  Bassett  presiding,  and  Mr.  Backus  appoaring  for  the  Commission;  and  Joho 
J.  Kuhn.  Ej»n..  and  Mr.  Brlttnn  apnea  ring  for  the  company. 

Now.  it  being  made  to  appear  after  the  proceedings  unon  said  hearing  that  It  Is 
just,  rensonable  and  proper  that  the  Conev  Island  and  Brooklyn  Railroad  Company 
should  1)0  dlroctod  to  rankc  the  additions  to  Its  appliances  and  equipment  below 
set  forth.  In  order  to  promote  the  security  and  convenience  of  the  public  and 
employees  of  said  company : 

Therefore,  on  motion  of  Oeorrre  P.  Coleman,  Rsq  .  counsel  to  the  Commission. 

It  is  ordered.  Thnt  the  said  Coney  Islnnd  and  Brooklvn  Rai'road  Compnnv  R^iall, 
before  the  closed  cars  go  Into  sorvlce  in  the  fall  for  the  winter  season  of  lOOS- 
1909,  provide  and  equip  all  of  the  said  closed  cars  In  service  with  two  antoTiatlc 
circuit  breakers  of  modem  type,  and  connect  said  circuit  breakers  In  multlnle  on 
each  car  and  at  a'l  times  to  mninta?n  both  of  snld  circuit  breakers  on  each  car 
in  good  and  perfect  repair  and  koop  the  same  properly  adhisted  for  the  capacity 
of  the  motors  of  the  car  on  which  they  are  placed,  and  that  the  circuit  breaker 
over  the  motorman's  head  shnll  at  all  times  bo  the  one  operated.     Further  it  is 

Ordered.  That  within  five  dnvs  after  service  uoon  it  of  this  order  the  Mid  Coney 
Island  and  Brooklyn  Railroad  Company  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  268. 
February  18,  1908. 

An  order  of  the  Commission,  No.  00.  having  been  made  herein  on  or  about  the 
.?Oth  dnv  of  October.  1907,  requiring  the  Coney  Island  and  Brooklyn  Railroad 
Compnnv  to  provide  ten  new  car  bodlos  for  use  on  Its  Smith  street  line  on  or  about 
the  1st  dav  of  Februarv.  190S,  and  said  Coney  Island  and  Brooklvn  RaPrivid 
Company  having,  on  or  about  the  17th  day  of  February.  1908,  applied  in  writing 
for  an  extension  of  such  time. 

Ordered  That  the  time  of  the  Conev  Island  and  Brooklyn  Railroad  Company 
within  which  to  procure  and  nut  In  operation  the  car  Iwdies  above  mentioned  be. 
and  the  same  hereby  is,  extended  to  and  including  the  15th  day  of  March.  1908. 
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Coney    Island    and   Brooklyn    Railroad   Company.^  Inspection, 
overhauling,  repair  and  equipment  of  cars. 


Hearing  Order  No.  271. 
Final  Order  No.  433. 
Rehearing  Order  No.  563. 
Final"  Order   No.    596. 
Extension  Order  No.    779. 


In  the  Matter 
of  tbe 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  additions,  repairs  and  Improvements 
required  to  the  rolling  stock,  equipment,  overhead 
trolley  construction  and  feeder  wire  system  of  the 
CONEY  ISLAND  AND  BROOKLYN  RAILROAD 
COMPANY,  In  the  particulars  hereinafter  set 
forth. 


ORDER  FOR  HEARING 
No.   271. 
February  18,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  held  on  the  6th  day  of  March.  1908.  at 
2 :30  o'clock  In  the  afternoon,  or  at  anv  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  prac- 
tices, equipment  and  appliances  of  the  Coney  Island  and  Brooklyn  Railroad  Com- 
fiany  in  respect  of  transportation  of  persons  In  the  l^rst  District  are  unsafe, 
mproper  and  Inadequate  and  whether  nddltlons.  repairs  and  improvements  to  the 
rolMntf  stock,  equipment,  overhead  trolley  construction  and  feeder  wire  sy«»tem  of 
said  company  ought  reasonably  to  be  made.  In  order  to  promote  the  security  and 
convenience  of  the  public  or  employees,  and  In  order  to  secure  adequate  service 
and  facilities  in  the  transportation  of  pa«Ren^r?<  and  property,  and  If  snch  be 
found  to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  Improve- 
ments therein  as  hereinafter  set  forth  are  such  ns  would  be  lust.  reasoT»able,  safe, 
adequate  and  proper  and  ought  reasonably  to  be  made  to  promote  such  security 
and  convenience  of  the  public  or  emn^oyees  and  In  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  pas^ensrers  and  nronerty,  that  Is  to  s^y  ' 

All  onen  and  closed  cars  of  said  coraoanv  should  receive  a  thorough  Inspection 
covering  car  body,  motor  and  electric  equipment,  wiring  and  trucks.  All  <'efects 
should  be  carefully  noted  and  the  cnr«?  sent  t^roujth  the  various  shops  for  an 
overhauling  which,'  when  complete,  will  place  the  cars  in  a  flrst-c'a<58  onernHng 
and  practically  new  condition.  a"d  when  .«»o  comnleted.  s«)ld  cars  sbouM  there«?ffpr 
be  overhauled  at  periods  which  will  Insure  the  future  up-keep  and  proper  operation 
of  equipment  so  as  prooerly  to  serve  the  public. 

The  following  should  not  be  construed  as  detailed  working  specifications,  but 
merely  as  Illustrative  of  the  Intention  of  the  Commission  and  the  scope  and  meaning 
of  this  order. 

INSPECTTON. 

By  a  thorough  Inspection  and  general  overhauling  of  the  car  body  and  Its  entire 
equipment.  It  Is  Intended  that  eich  car  should  be  placed  over  a  pit.  seats  and 
trap  doors  removed  and  covers  taken  oflf  to  facilitate  careful  Inspection  of  motors, 
which  should  be  made  by  competent  engineers  and  not  by  car  house  employees. 

CAR  BODY. 

Where  the  car  body  must  be  completely  repainted  as  well  as  revarnlshed.  It 
should  be  sent  first  throu«rh  the  en  men  tor  shop  to  have  a'l  the  (Tefects  of  the 
woodwork  repaired.  Special  care  should  be  crtven  to  the  Insp'^ctlon  of  aU  cnr 
bodies,  covering  frame,  floor,  mould'ne  stanchions,  panels,  roofs  and  hoods,  and  In 
every  case  where  the  woodwork  and  other  material  is  not  In  sound  condition,  su^h 
part  should  be  replaced,  strengthened  and  made  practice Ty  new.  All  metal  wo^*k 
pertaining  to  car  bodies  should  be  renewed  If  In  a  defective  state  and  the  varldis 
parts  of  platforms,  doors,  windows,  and  roofs  should  be  given  the  same  careful 
renewal. 

HEADLIGHTS. 

All  cars  In  service  should  be  sunpMed  with  one  Incandescent  headlight,  located 
on  each  dash  of  the  car.  The  her\d-liffht  must  be  of  a  tvne  which  does  not  nrolect 
In  front  of  da«h  more  than  two  (2)  Inches.  All  head-lights  should  be  overhauled 
and  maintained  In  a  fit  condlllon  with  new  reflectors  where  necessary,  broken  glass 
replaced  and  new  lamps  substituted  for  those  below  normal  candle  power. 

WHEEL  GUARDS. 

All  cars  in  servlcfe  should  be  provided  with  "  pick  up  "  wheel  guards  of  modem 
type,  placed  In  front  of  the  wheels  at  each  end  of  the  car. 
WIRING. 

All  means  possible  to  Improve  and  perfect  wiring,  hanging  and  placing  of  equip- 
ment appliances  should  be  used  and  a  universal  system  of  wiring  adopted. 
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BRASSES. 

All  brasses  throughout  the  cnrs  should  be  renewed.     Armature  and  axle    shafts 
and  other  bearing  parts  should  be  normal. 

COMMUTATORS. 

All  commutators  should  be  turned  and  put  in  first-class  condition  and  wben 
abnormally  worn  should  be  renewed. 

FIELD  COILS  AND  ARMATURE  WINDINGS. 

These  should  be  tested  for  insulation  and  If  found  to  be  below  normal,  akould  be 
replaced  with  new  ones.     They  should  all  be  thorougiily  cleaned  and  painted. 

CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any 
Indication  of  abnormal  wear..  Connections  should  be  tightened  and  the  controller 
thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

These  should  be  tested  and  maintained  operative  for  the  proper  load,  correspondlnc 
to  the  motor  capacity  of  the  car. 

RESISTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  np  to  the  standard 
renewed,  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  not  be 
bolted  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the  wbeeL 
There  should  be  sufficient  space  between  the  resistance  and  the  car  floor  to  prevent 
danger  to  the  woodwork  of  the  car  and  also  to  increase  insulation. 

TRUCKS. 

All  trucks  should  be  thoroughly  cleaned  and  lined.  All  broken,  weak,  aaggins. 
twlstedt  worn  or  otherwise  defective  parts  should  be  replaced  with  new  ones  and 
not  merely  repaired,  except  where  defects  are  very  slight,  especially  all  springs 
should  be  renewed  where  the  normal  effectiveness  has  been  lost. 

MOTOR  SUSPENSION. 

All  motor  suspensions  should  be  completely  reconstructed,  missing  parts  supplied, 
springs  that  have  lost  their  normal  effectiveness  should  be  replaced  and  all  adjust-  : 

ments  properly  made.  J 

BRAKES. 

All  cars  in  service  should  be  supplied  with  double  chain  multiplying  power  brakes, 
and  all  brake  mechanisms  should  be  given  careful  inspection  and  improvements  made 
in  the  mechanism  and  form  at  present  employed  and  the  entire  brake  equipment 
should  be  maintained  always  In  first-class  operative  condition. 

LKUITNING  ARRESTERS  AND  CUT-OUTS. 

All  open  cars  in  service  should  be  equipped  with  one  modem  lightning  arrester 
outfit,  properly  connected  and  kept  always  in  an  operative  condition,  and  all 
lightning  arresters  and  cut-outs  should  be  given  most  careful  inspection  and  placed 
and  maintained  in  first-class  operative  condition,  and  such  sections  of  the  line  of 
the  road  which  at  the  present  time  have  insufficient  protection  should  be  supplied 
with  lightning  arresters. 

AXr.E   GEAR  WHEELS,  ARMATURE   PINIONS  AND  CAR   WHEELS. 

These  should  in  every  Instance  l>e  renewed  where  any  indication  is  found  oC 
abnormal  wear.  All  gears  and  pinions  should  be  replaced  where  the  teeth  are 
worn  down  to  less  than  one-sixteenth  (1/16)  of  an  inch  on  top,  and  gear  cases 
should  be  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating 
grease  from  being  thrown  out. 

TIME. 

The  company  should  be  able  to  create  facilities  and  organize  a  reconstruction 
department  so  as  to  pass  each  of  its  open  car  bodies  and  equipment  through  the 
shops  for  the  overhauling  and  renewal  as  specified  above,  on  or  before  April  15. 
inos,  and  all  clovsed  car  bodies  and  equipment  should  receive  the  same  overhauling 
and  renewal  process  before  going  into  service  for  the  season  of  190S-ldO9. 

NOTICE.         ' 

When  any  car  has  been  overhauled  and  prepared  for  service  as  above  specified, 
notice  of  that  fact  in  writing  should  be  sent  to  the  Commission  In  a  form  to  he 
proscribed  by  It.  stating  the  time  and  place  where  the  car  is  to  be  tested,  to  the 
end  that  the  engineers  of  the  Commission  may  attend. 

"  RUN-IN  "  BOOK. 

The  company  should  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope,  and  this  carl>on  sheet  should  be  mailed  to  the  Equipment  and  Inspection 
Bureau  of  the  Commission  dally. 

OVERHEAD  TROLLEY  CONSTRUCTION. 

The  entire  trolley  wire  system  should  be  carefully  inspected  and  every  part  show- 
ing excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires  on 
curves.  crosH-ovors  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
Insulators,  spllclncr  cars,  cross-overs  and  to  points  where  the  trolley  Joins  any  of 
the  overhead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at  a 
proper  tension,  so  as  to  prevent  excessive  sag  between  supports  and  should  be 
rrnintnJniMl  at  a  uniform  height  above  the  track,  where  possible.  All  span  wires, 
pull-offs  and  strain  wires  should  be  straightened  and  the  slack  taken  up,  and  all 
wires  must  be  immediately  renewed  which  show  corrosion,  improper  connections  or 
any  other  imperfections. 
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overhead  appliances. 

These  should  be  carefully  inspected  and  where  found  lacking  normal  insulation  or 
strength  or  otherwise  defective,  should  be  replaced  or  repaired,  double  insulation 
l)etween  all  live  wires  and  poles  should  be  made. 

FEEDER  WIRES. 

The  entire  feeder  wire  system  should  be  carefully  inspected  and  ail  parts  showing 
Insufficient  insulation  or  defective  construction  should  be  replaced  or  repaired. 

POLES. 

Attention  should  be  given  to  the  cleaning  and  repainting  of  substantially  all  the 
poles  throughout  the  company's  system  and  particularly  to  the  replacing  of  de- 
teriorated poles. 

NEW  EQUIPMENT. 

The  company  should  be  required  to  purchase  ten  (10)  complete  car  equipments, 
each  including  two  (2)  50-H.  P.  motors;  ten  (10)  new  trucks  of  satlsfactorv  design 
adapted  to  carrv  such  motors:  and  ten  (10)  new  trucks  of  like  design  and 
adapted  to  the  future  substitution  of  axles  suitable  for  the  motors  above  required, 
but  to  be  now  supplied  with  axles  for  mounting  the  present  equipment. 

And  if  it  be  found  that  any  such  improvements,  repairs  and  additions  are  such 
as  ought  to  be  made  or  furnished  as  aforesaid,  then  to  determine  what  period 
would  be  a  reasonable  time  within  which  the  same  should  be  directed  to  be  executed 
and  in  what  manner  execution  of  the  same  should  be  directed  to  be  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable,  and  it  is  further 

Ordered,  That  the  Coney  Island  and  Brooklyn  Railroad  Company  shall  be  given 
at  least  ten  (10)  days  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  it  be  afforded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examin- 
ing witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  6th,  17th  and  31st. 

The  following  final  order  was  issued: 

FINAL   ORDER    No.    433.       . 
April  24,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  6th 
day  of  March.  1908,  and  the  adjournments  thereof,  and  it  appearing  tbat  the  said 
hearing  was  held  by  and  pursuant  to  an  order  for  hearing  No.  271,  made  the  18th 
day  of  February,  1908,  and  returnable  on  the  8th  day  of  March,  1908,  and  that 
the  said  order  No.  271  was  dulv  served  upon  the  Coney  Island  and  Brooklyn  Rail- 
road Company,  and  that  the  said  service  was  by  it  duly  acknowledged  and  that  the 
said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in  said  order 
specified  on  the  6th  day  of  March,  1908,  and  by  adjournment  duly  had  on  the  17th 
day  of  March,  1908,  and  by  adjournment  duly  had  on  the  31st  day  of  March,  1908, 
Mr.  Commissioner  Bassett  presiding  at  each  of  said  sessions,  and  Grosvenor  H. 
Backus,  assistant  counsel,  appearing  for  the  Commission,  and  John  J.  Kuhn.  Esq  , 
and  E.  D.  Kelly,  Esq.,  appearing  for  said  Coney  Island  and  Brooklyn  Railroad  Com- 
pany, and  proof  being  taken. 

Now,  it  being  made  to  appear,  after  the  proceedini^s  upon  said  hearing,  that  the 
regulations,  practices,  equipment  and  appliances  of  the  Coney  Island  and  Brooklvn 
Railroad  Company,  in  respect  to  the  transportation  of  persons  in  the  First  District 
are  unsafe,  improper  and  inadequate,  and  that  the  additions,  repairs  and  improve- 
ments to  the  rolling  stock,  equipment,  overhead  trolley  construction  and  feeder 
wire  system  of  said  company,  hereinafter  specified,  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public,  and  In  order  to  secure 
adequate  service  and  facilities  in  the  transportation  of  passengers, 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  U  ordered:  (1)  That  the  said  Coney  Island  and  Brooklyn  Railroad  Company, 
make  a  thorough  inspection  of  all  its  open  and  closed^  cars,  covering  car  bodies, 
motor  and  electric  equipment,  wiring  and  trucks :  that  all  defects  are  to  be  care- 
fully noted  and  the  cars  sent  through  the  various  shops  for  an  overhauling 'which, 
when  complete,  will  place  the  cars  in  a  first-class  operating  and  renovated  condition  ; 
and  tbat  when  so  completed  said  cars  shall  thereafter  be  overhauled  at  periods 
which  will  insure  the  future  up-keep  and  proper  operation  of  equipment  so  as 
properly  to  serve  the  public. 

The  following  directions  are  given,  not  as  detailed  working  specifications,  but 
merely  as  illustrative  of  the  intention  of  the  Commission  and  of  the  scope  and 
meaning  of  this  order. 

INSPECTION. 

By  a  thorough  inspection  and  general  overhauling  of  the  car  bodies  and  its 
entire  equipment.  It  is  intended  that  each  car  should  be  placed  over  a  nit,  seats  and 
trap  doors  removed  and  covers  taken  off  to  facilitate  careful  inspection  of  motors 
which  should  be  made  by  a  competent  superintendent  and  not  by  car  house  em- 
ployees. 
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CAR  BODY. 

Where  the  car  body  mast  be  completely  repainted  as  well  as  reyarnislic-d,  it 
should  be  sent  first  through  the  carpenter  shop  to  have  all  the  defects  of  tlie  wood- 
work repaired.  Special  attention  should  be  given  to  the  inspection  of  all  car 
bodies,  covering  frame,  floor,  moulding,  stanchions,  panels,  roofs  and  hood}S,  and  la 
every  case  where  the  woodwork  and  other  material  Is  not  in  sound  condition,  stich 
part  should  be  replaced.  All  metal  work  pertaining  to  car  liodies  should  be  renewed 
If  in  a  defective  state,  and  the  various  parts  of  platforms,  doors,  windows  and  roofs 
should  be  given  the  same  careful  renewal. 

HEADLIGHTS. 

All  cars  in  service  should  be  supplied  with  one  Incandescent  head-light,  located 
on  each  dash  of  the  car.  The  head-light  must  he  of  a  type  which  does  not  project 
in  front  of  the  dash  more  than  three  inches.  All  head-lights  should  be  overhauled 
and  maintained  In  a  fit  condition  with  new  reflectors  where  necessary,  broken  gl&Sa 
replaced  and  new  lamps  substituted  for  those  below  normal  candle  power. 

WIRING. 

All  means  possible  to  improve  and  perfect  wiring,  hanging  and  placing  of  equip- 
ment appliances  should  be  used  and  a  universal  system  of  wiring  adopted. 

BRASSES. 

All  brasses  throughout  the  cars  should  be  renewed  where  necessary.  Armatnre 
and  axle  shafts  and  other  bearing  parts  should  be  normal. 

COMMUTATORS. 

All  commutators  should  be  turned  wherp  the  service  is  uneven  and  put  in  first- 
class  condition,  and  when  abnormally  worn  should  be  renewed. 

FIELD  COILS  AND  ARMATIJUE  WINDINGS. 

These  should  be  tested  for  Insulation  and  if  found  to  be  below  normal,  should  be 
replaced  with  new  ones.     They  should  all  be  thoroughly  cleaned  and  painted. 

CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any 
Indication  of  abnormal  wear.  Connections  should  be  tightened  and  the  controller 
thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKBUS. 

These  should  be  tested  and  maintained  operative  for  the  proper  load,  corresponding 
to  the  motor  capacity  of  the  car. 

RESISTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  up  to  the  standard 
renewed,  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  not  be 
belled  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the 
wheel.  There  should  be  sufficient  space  between  the  resistance  and  the  car  floor 
to  prevent  danger  to  the  woodwork  of  the  car  and  also  to  increase  insulation. 

TRUCKS. 

All  trucks  should  be  thoroughly  cleaned  and  lined.  All  broken,  weak,  sagging, 
twisted,  worn  or  otherwise  defective  parts  should  be  reolaced  with  now  ones  and 
not  merely  repaired,  except  where  defects  are  very  slieht.  especially  all  springs 
should  be  renewed  where  the  normal  efl'ectiveness  has  been  lost. 

MOTOR  SUSPENSION. 

All  motor  suspensions  should  be  completely  overhauled,  missing  parts  supplied, 
springs  that  have  lost  their  normal  effectiveness  replaced  and  all  adjustments 
properly  made. 

BRAKES. 

All  cars  In  service  should  be  supolied  with  double  chain  brakes  and  all  brake 
mechanisms  should  be  given  careful  inspection  and  improvements  made  In  the 
mechanism  and  form  at  present  employed  and  the  entire  brake  equipment  shouH 
be  maintained  alwavs  in  first-class  operative  condition. 

LIGHTNING  ARRESTERS  AND  CUT-OUTS. 

All  open  cars  In  service  should  be  equipped  with  one  modern  lightning  arrester 
outfit,  properly  connected  and  kept  always  in  operative  condition  and  all  llcr'itninc 
arresters  and  cut-outs  should  he  given  most  careful  insnection  and  placed  and 
maintained  in  first-class  operative  condition  and  such  sections  of  the  line  of  th* 
roRd  which  at  the  present  time  have  insufficient  protection  should  be  supplied 
with  lightning  arresters. 

AXLE   GEAR    WHEELS,    ARMATURE   PINIONS    AND   CAR  WHEELS. 

These  should  in  every  instance  be  renewed  where  any  Indication  is  found  of 
abnormal  wear.  All  gears  and  pinions  should  be  replaced  where  the  teeth  are  worn 
down  to  less  than  one-sixteenth  (1/16)  of  an  inch  on  top,  and  sear  cases  should 
be  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating  grease 
from  being  thrown  out. 

TIME. 

The  company  should  create  facilities  and  organize  a  reconstruction  department 
so  as  to  pass  each  of  its  open  car  bodies  and  equipment  through  the  shons  for 
the  overhauling  and  renewing,  as  specified  above,  on  or  before  the  31st  day  of 
May.  1908,  and  all  closed  car  bodies  and  equipment  should  receive  the  sarao  orer- 
hatlling  and  renewal  process  before  going  into  service  for  the  season  of  10OR-lf>OJ*. 

When  any  car  has  been  overhauled  and  prepared  for  service,  as  above  sr)€»clfled. 
notice  of  that  fact  in  writing  should  be  sent  to  the  Commission,  stating  the  time 
and  place  where  the  car  is  to  be  tested,  to  the  end  that  the  engineers  of  the 
Commission  may  attend. 
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The  company  should  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope  and  this  carbon  sheet  should  be  mailed  to  the  equipment  and  inspection 
Dureau    of    the  Commission  dally. 

OVERHRAD   TROLLEY   CONSTRUCTION. 

Tne  entire  trolley  wire  system  should  be  carefully  inspected  and  every  part 
snowing  excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires 
on  curves,  cross-overs  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
insulators,  splicing  cars,  cross-o  prs  and  to  polrts  whpre  the  trolley  .loins  and  of 
tlie  overliead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at  a 
proper  tension,  so  as  to  prevent  excessive  sajj  between  supports  and  should  be 
maintained  at  a  uniform  height  al>ove  the  track,  where  possible.  All  span  wires, 
pnlloffs  and  strain  wires  should  be  straightened  and  the  slack  taken  up  and  ail 
wires  must  be  Immediately  renewed  which  show  corrosion,  improper  connections  or 
any    otlier  imperfection. 

OVKRFCEAD  APPLIANCES. 

Tlie«?e    should  be  carefully  Inspected  and  where  found  lacking  normal  insulation 
or  strength  or  otherwise  defective,  should  be  replaced  or  repaired,  double  insulation 
bet^reen   all  live  wires  and  poles  should  be  made. 
F'EEDER  WIRES. 

The  entire  feeder  wire  system  should  be  carefully  Inspected  and  all  parts  show- 
ing insufficient  Insulation  or  defective  construction  should  be  replaced  or  repaired. 

poi.Ers. 

Attention  should  be  given  to  the  cleaning  and  repairing  of  substantially  all  the 
poles  throughout  the  company's  system  and  particularly  to  the  replacing  of 
deteriorated  poles 

And  it  U  further  ordered.  That  this  order  shall  take  effect  Immediately  and 
remain  in  force  until  modified  bv  the  further  order  of  this  Commission. 

And  it  ia  further  ordered.  That  on  or  before  the  27th  day  of  April,  1908,  the 
Coney  Island  and  Brooklyn  Railroad  Company  notify  the  Public  Service  Commi««8ion 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  563. 
,Tune  9,  1908. 

An  order.  No.  433,  having  been  made  and  fled  herein  on  the  24th  day  of  April, 
190S,  under  and  pursuant  to  an  order  for  a  hearing,  No.  271,  made  February  18, 
1008,  and  thereafter  having  been  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  the  same  to  take  eflPcct  immediately :  and  In  and  by  said  order 
the  direction  having  been  given  to  said  Coney  Island  and  Brooklyn  Railroad 
Company  that  all  cars  in  service  should  be  supplied  with  double  chain  brakes,  and 
the  said  Coney  Island  and  Brooklyn  Railroad  Company  having  on  June  2,  1908, 
applied  in  writing  to  this  Commission  for'  a  rehearlne:  in  respect  to  the'  direction 
above  mentioned  In  said  Order  No.  433,  and  sufficient  reason  for  said  rehearing 
having  been  made  to  appear, 

Ordered,  That  said  request  for  rehearing  be  granted  and  that  the  said  rehearing 
upon  the  mntters  contained  In  said  Order  No.  433.  entered  and  filed  on  April  24, 
1908.  be  held  on  the  18th  dsy  of  June.  1908.  at  2  :30  oV'ock  In  the  afternoon,  or 
at  any  time  or  times  to  which  the  aime  may  be  adiourned.  at  the  rooms  of  the 
Commission.  154  Nassau  street,  horouerh  of  Manhattan,  citv  and  State  of  New  York, 
to  determine  after  such  rehearins:  and  after  consideration  of  the  facts,  including 
those  arising  after  the  makin?::  of  the  Order  No.  433  whether  the  original  Order 
No.  433  should  be  abrogated,  chansred  or  mcdlfled  with  respect  to  said  direction  as 
to  the  supplying  of  all  cars  in  service  with  double  chain  brakes. 

And  If  any  such  abrogation,  changes  or  motliflcatfons  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  naturo  and  extent  of  changes  or  modifi- 
cations of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order 
as  changed  or  modified. 

All  to  the  end  that  the  CommWsion  may  make  such  order  or  orders  in  the 
premises  as  sha'l  be  Just  and  rea««onable. 

Further  ordered.  That  the  sild  Coney  Island  and  Brooklvn  Railroad  Comoanv  be 
given  at  least  five  (.5)  days'  notice  of  such  hearing  by  service  unon  It.  either 
personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  nt  sn^'h  rehearing 
said  company  shall  be  afforded  all  reasonable  opnortunlty  for  pre^sentin^r  evidence 
and  examining  and  cross-examining  witnesses  as  to  the  matters  flfore^jald. 

Further  ordered.  That  the  time  of  the  'said  Coney  Island  and  Brooklvn  I^allroad 
Company  within  which  to  comoly  with  the  terras  of  said  Order  No.  433.  In  so  far 
as  said  order  refej's  to  donhle  chains  on  brakes,  b'*  and  the  same  horehy  is.  extended 
unt'l  such  time  as  the  Commission  shall  enter  an  order  upon  the  rehearing  herein 
provided  for. 

Hearing  held  June  1 8th. 

The  following  final  order  was  issued: 

FINAL  ORDER   No.  r)96   AFTER  REHEARING. 

June  23,  1908 

This  matter  coming  on  upon  the  report  of  the  rehearing  of  Order  No.  433  had 
herein  on  the  18th  day  of  June,  1908,  and  It  appearing  that  said  rehearing  waa 
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held  by  aod  pursuant  to  an  order  of  this  Commission,  dated  June  9«  1908.  said 
order  being  Order  No.  563  returnable  on  the  18th  day  of  June,  1908,  and  it  further 
appearing  that  the  said  order  was  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  and  that  said  service  was  by  it  duly  acknowledged,  and  that 
the  said  rehearing  was  held  by  and  before  the  Commission  on  the  matters  in  said 
order  for  rehearing  specified  on  June  18,  1908,  before  Mr.  ComaUssioner  Bassett 
presiding,  Grosvenor  H.  Backus,  Esq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  Slaughter  W.  Huflr,  president,  appearing  for  the  Coney  Island  and 
Brooklyn  Railroad  Company,  and  the  said  Coney  Island  and  Brooklyn  Railroad 
Company  having  been  afforded  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses,  and  proof  having  been  taken. 

Now,  after  the  proceedings  upon  said  rehearing,  and  after  consideration  of  the 
facts  including  those  facts  arising  since  the  making  of  the  order,  the  Commission 
belnj:  of  the  opinion  that  the  original  order.  No.  433,  should  t>e  changed  and  modi- 
fled  in  certain  particulars  so  as  not  to  require  that  the  open  cars  at  present  in 
service  be  supplied  with  double  chain  brakes,  this  modification  being  made,  how- 
ever, with  the  full  expectation  that  new  open  cars  when  ordered  will  have  brakes 
of  a  type  which  will  allow  double  chains  to  be  put  upon  them. 

Therefore,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  Order  No.  433,  made  April  24,  1008,  and  directed  to  the  making 
of  additions,  repairs,  and  improvements  in  the  rolling  stock,  equipment,  overhead 
trolley  construction,  and  feeder  wire  system  of  the  Coney  Island  and  Brooklyn 
Railroad  Company  be,  and  the  same  hereby  is,  changed  and  modified  so  as  to  read 
as  follows: 

FINAL  ORDER  No.  433. 

This  matter  coming  upon  the  report  of  the  hearing  had  herein  on  the  6th  day 
of  March,  190S,  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
hearing  was  held  by  and  pursuant  to  an  ord«ir  for  hearing  No.  271.  made  the 
18th  day  of  February,  1008.  and  returnable  on  the  6th  day  of  March,  1908,  and 
that  the  said  Order  No.  271  was  duly  served  upon  the  Coney  Island  and  Brooklyn 
Railroad  Company,  and  that  the  said  service  was  by  it  duly  acknowledged  and 
that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters  in 
said  order  specified  on  the  6th  day  of  March.  1908,  and  by  adjournment  duly  had 
on  the  17th  day  of  March,  1908,  and  by  adjournment  duly  had  on  the  31st  day 
of  March.  1908.  Mr.  Commissioner  Bassett  presiding  at  each  of  said  sessions,  and 
Grosvenor  H.  Backus,  assistant  counsel,  appearing  for  the  Commission,  and  John 
J.  Kuhn,  Esq.,  and  E.  D.  Kelly,  Esq.,  appearing  for  said  Coney  Island  and  Brooklyn 
Railroad  Company,  and  proof  being  taken. 

Now,  it  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices,  equipment,  and  appliances  of  the  Coney  Island  and  Brooklyn 
Railroad  Company,  in  respect  to  the  transportation  of  persons  in  the  First  District, 
are  unsafe,  improper  and  inadequate,  and  that  the  additions,  repairs  and  improve- 
ments to  the  rolling  stock,  equipment,  overhead  trolley  construction  and  feeder  wire 
system  of  said  company,  hereinafter  specified,  ought  reasonably  to  be  made  in  order 
to  promote  the  security  and  convenience  of  the  public,  and  in  order  to  secure 
adequate  service  and  facilities  In  thp  transportation  of  passengers. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq..  coun«?el  to  the  Commission,  it  is 

Ordered.  1.  That  said  Coney  Island  and  Brooklyn  Railroad  Company  make  a 
thorough  inspection  of  all  Its  open"  and  closed  cars,  covering  car  bodies  motor  and 
electric  equipment,  wiring  and  trucks:  that  all  defects  are  to  be  carefully  noted 
and  the  cars  sent  through  the  various  shops  for  an  overhauling  which,  when  com- 
plete, will  place  the  cars  in  a  first-class  operating  and  renovated  condition :  and 
that  when  so  completed  said  cars  shall  thereafter  be  overhauled  at  periods  which 
will  insure  the  future  up-keop  and  proper  operation  of  equipment  so  as  properly  to 
serve  the  public.  .  .  .«     .. 

The  following  directions  are  given,  not  as  detailed  working  specifications,  but 
merely  as  illustrative  of  the  intention  of  the  Commission  and  of  the  scope  and 
meaning  of  this  order. 

INSPECTION. 

By  a  thorough  inspection  and  general  overhauling  of  the  car  bodies  and  its  entire 
equipment  it  is  intended  that  each  car  should  be  placed  over  a  pit.  seats  and 
trapdoors  removed  and  covers  taken  off  to  facilitate  careful  Inspection  of  motors 
which  should  be  made  by  a  competent  superintendent  and  not  by  car-house 
employees. 

Where  the  car  body  must  be  completely  repainted  as  well  as  revamlshed.  It 
shoiild  l>e  sent  first  through  the  carpenter  shop  to  have  all  the  defects  of  the  wood- 
work repaired.  Special  attention  should  be  given  to  the  Inspection  of  all  car 
Iwdles.  covering  frame,  floor,  moulding,  stanchions,  panels,  roofs  and  hoods,  and  in 
every  case  where  the  woodwork  and  other  material  Is  not  in  sound  condition,  such 
part  should  be  replaced.  All  metal  work  pertaining  to  car  bodies  should  be  re- 
newed if  in  a  defective  state,  and  the  various  parts  of  platforms,  doors,  windows 
and  roofs  should  be  given  the  same  careful  renewal. 

HEAD-LIGHTS.  ...  ^  .  w     ^  «  ».*    i       *^ 

All  cars  in  service  should  be  supplied  with  one  incandescent  head-light,  located 
on  each  dash  of  the  car.  The  head-llfrht  must  be  of  a  type  which  does  not  project 
in  front  of  the  dash  more  than  three  inches.  All  head-lights  should  he  overhauled 
and  maintained  in  a  fit  condition  with  new  refiectors  where  necessary,  broken  glass 
replaced  and  new  lamps  substituted  for  those  below  normal  candle  power. 
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WIRING. 

A.  11   means  possible  to  improve  and  perfect  wirinj?,  hangingr  and  placing  of  equip- 
ment   appliances  slioald  be  used  and  a  universal  system  of  wiring  adopted. 

BltA^SSES. 

All   brasses  throughout  the  cars  should  be  renewed  where  necessary.     Armature 
and    axle  shafts  and  other  bearing  parts  should  be  normal. 

oo:mmittators. 

A.11  commutators  should  be  turned  where  the  service  is  uneven  and  put  In  flrst- 
cliLss  condition,  and  when  abnormally  worn  should  be  renewed. 

F'lELD  COILS  AND  ARMATURE   WINDINGS. 

These  should  be  tested  for  insulation  and  if  found  to  be  below  normal,  should  be 
replaced  with  new  ones.     They  should  all  be  thoroughly  cleaned  and  painted. 

CONTROLLERS. 

Controllers  should  have  all  contacts  and  other  parts  renewed  that  show  any  in- 
dication of  abnormal  wear.  Connections  should  be  tightened  and  the  controller 
tlioroughly  cleaned  and  painted. 

ArTOMATIC  CIRCUIT  BREAKERS. 

These  .should  be  tested  and  maintained  operative  for  the  proper  load,  corre^ 
sponding  to  the  motor  capacity  of  the  car. 

RESISTANCES. 

Resistances  should  be  carefully  tested  and  any  section  not  up  to  the  standard 
renewed.-  and  a  form  of  insulating  hanger  used  so  that  the  resistance  will  not  be 
belted  directly  to  the  bottom  of  the  car  when  in  line  with  the  splash  of  the.  wheel. 
There  should  be  sufficient  space  between  the  resistance  and  the  car  floor  to  prevent 
danger  to  the  woodwork  of  the  car  and  also  to  increase  insulation. 

TRUCKS. 

All  trucks  should  be  thoroughly  cleaned  and  lined.  All  broken,  weak,  sagging, 
twisted,  worn  or  otherwise  defective  parts  should  be  replaced  with  new  ones  and 
not  merely  repaired,  except  where  defects  are  very  slight,  especially  all  springs 
should  be  removed  where  the  normal  effectiveness  has  been  lost. 

MOTOR  SUSPENSION. 

All  motor  suspension  should  be  completely  overhauled,  missing  parts  supplied, 
springs  that  have  lost  their  normal  effectiveness  t'eplaced  and  all  adjustments 
properly  made. 

BRAKES. 

All  closed  cars  in  service  should  be  supplied  with  double  chain  brakes  and  the 
brake  mechanisms  on  all  cars  should  be  given  careful  inspection  and  improvements 
made  In  the  mechanism  and  form  at  present  employed,  and  the  entire  brake  equip- 
ment should  be  maintained  always  in  first-class  operative  condition. 

LIGHTNING  ARRESTERS  AND  CUT-OUTS. 

All  open  cars  in  service  should  be  equipped  with  one  modern  lightning  arrester 
outfit,  properly  connected  and  keot  always  in  an  operative  condition,  and  all  light- 
ning arresters  and  cut-outs  should  be  given  most  careful  inspection  and  placed  and 
maintained  in  first-class  operative  condition,  and  such  sections  of  the  line  of  the 
road  which  at  the  present  time  have  Insufficient  protection  should  be  supplied  with 
lightning  arresters. 

AXLE    GEAR   WHEELS,   ARMATURE   PINIONS    AND   CAR   WHEELS. 

Those  should  in  every  instance  be  renewed  where  any  indication  is  found  of 
abnormal  wear.  All. gears  and  pinions  should  be  replaced  where  the  teeth  are  worn 
down  to  less  than  one  sixteenth  (1/16)  of  an  inch  on  top,  and  gear  cases  should 
be  maintained  tight,  so  as  to  prevent  as  much  as  possible  the  lubricating  grease 
from  being  thrown  out. 

TIME. 

The  company  should  create  facilities  and  organize  a  reconstruction  department 
so  as  to  pass  each  of  its  open  car  bodies  and  equipment  through  the  shops  for  the 
overhauling  and  renewing,  as  specified  above,  on  or  before  the  31st  day  of  May, 
1908,  and  all  closed  car  bodies  and  equipment  should  receive  the  same  overhauling 
and  renewal  process  before  going  into  service  for  the  season  of  1908-1909. 

When  any  car  has  been  overhauled  and  prepared  for  service,  as  above  specified, 
notice  of  that  fact  in  writing  should  be  sent  to  the  Commission,  stating  tne  time 
and  place  where  the  car  is  to  be  tested,  to  the  end  that  the  engineers  of  the 
Commission  may  attend. 

"  RUN-IN  "  BOOK. 

The  company  should  provide  a  run-in  book  supplied  with  a  carbon  sheet  and 
envelope  and  this  carbon  sheet  should  be  mailed  to  the  Equipment  and  Inspection 
Bureau  of  the  Commission  daily. 

OVERHEAD  TROLLEY  CONSTRUCTION. 

The  entire  trolley  wire  system  should  be  carefully  inspected  and  every  part 
showing  excessive  wear  should  be  renewed.  This  refers  particularly  to  the  wires 
on  curves,  crossovers  and  switches,  also  to  the  entrance  to  frogs,  switches,  section 
insulators,  .splicing  cars,  cross-overs  and  to  points  where  the  trolley  Joins  any 
of  the  overhead  appliances.  All  trolley  wires  should  at  all  times  be  maintained  at 
a  proper  tension,   so  as  to  prevent  excessive  sag  between  supports  and  should  be 
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maintained  at  a  uniform  height  above  the  track,  where  possible.  All  span  wires, 
pullofTs  and  Rtrain  wires  should  be  strai;;htoned  and  the  slack  taken  up  and  ali 
wires  must  bo  immedintcly  removed  which  show  corrosion.  Improper  connections  or 
any  other  imperfection. 

OVERHEAD  ArPLIANCES. 

These  should  be  carefully  inspected  and  where  found  lacking  normal  insulation 
or  strength  or  otherwise  defective,  should  be  replaced  or  repaired,  double  insulation 
between  ail  live  wires  and  poles  should  be  made. 

FEEDER  WIRES. 

The  entire  feeder  wire  system  should  be  carefully  Inspected  and  all  parts  showing 
insufficient  insulation  or  defective  construction  should  be  replaced  or  repaired, 

POLES. 

Attention  should  be  given  to  the  cleaning  and  repainting  of  substantially  a!l 
the  poles  throughout  the  company's  system  and  particularly  to  the  replacing  of 
deteriorated  poles. 

And  it  ia  further  ordered,  That  this  order  shall  take  effect  immediately  and  remain 
in  force  until  modified  by  the  further  order  of  this  Commission. 

And  it  ia  further  ordered,  That  on  or  before  the  29th  day  of  June,  1908,  the 
Coney  Island  and  Brooklyn  Railroad  Company  notify  the  Public  Service  Commis- 
sion for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  779. 
October  13,  1908. 

An  order,  No.  596,  having' been  made  herein  on  or  about  the  23d  day  of  June, 
1908,  ordering  and  directing  the  Coney  Island  and  Brooklyn  Railroad  Company  to 
thoroughly  overhaul,  renew  and  repaint  its  closed  cars  before  going  Into  service 
for  the  season  of  1908-1009,  and  the  said  Coney  Island  and  Brooklyn  Railroad 
Company  having,  on  October  2,  1908,  applied  in  writing  to  this  Commission  for 
an  extension  of  such  time, 

New,  on   motion   made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Coney  Island  and  Brooklyn  Railroad  Company 
within  which  to  comply  with  Order  No.  596  with  respect  to  repainting  its  closed 
car:4  and  gcncially  overhauling  cables  and  wiring,  be.  and  the  same  hereby  Is, 
extended  to  and  including  the  first  day  of  January,  1909. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Overhauling 

cars. 

Commissioner  Bassett  presented  the  following  report,  which  w'as  approved 
and  ordered  filed: 

Repokt  ox  Subpace  Cab  Coxobstion  on  Brooklyn  Bridge. 

When  the  Commission  began  its  duties  on  July  1,  1007,  one  of  the  most  aggra- 
vating conditions  discovered  was  the  slow  movement  of  surface  cars  on  Brooklyn 
Bridge,  especially  in  the  ru-^h  hours.  Investigations  showed  the  delays  to  be  caused 
by  frequent  stoppages  due  to  trouble  from  motors,  fuses,  poles  and  controllers.  An- 
other source  of  delay  came  from  overloaded  trucks,  which  especially  in  the  evening 
would  become  stalled  on  the  grade.  During  the  month  of  Septeml)er  there  were  234 
delavs,  amounting  to  1060  minutes,  or  an  average  delay  of  35  minutes.  The  cars 
of  the  Coney  Island  and  Brooklyn  Railroad  Company  were  largely  responsible  for 
the  delays  due  to  failures  of  equipment.  The  number  and  kind  of  delays  charged 
against  this  road  for  September,  1907,  were : 

Motors 49 

Fuses 65 

Polos 5 

Controllers 17 

All  others 11 

Total 147 
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iriie  Commission  assisted  this  road  in  discovering  the  causes  of  these  numerous 
delays,  Issued  orders  regarding  repairs,  maintenance  and  new  cars  and  the  result  has 
been  quite  satisfactory.  From  lime  to  time  the  delays  decreased,  as  can  be  seen  by 
tlxe  following  schedule  showing  the  number  of  delays  caused  by  this  road  on  the 
BrookljTi  Bridge  each  month   since   that  time:  • 

September        October        November        December        January        February        March 
147  91  67  49  27  25  15 

The  time  of  delays  in  minutes  for  the  same  period  is  shown  to  be : 

September        October        November        December        January        February        March 
621  400  280  203  119  100  54 

The  delays  of  the  Brooklyn  Rapid  Transit  lines  were  comparatively  low,  but  they 
loo  have  been  reduced. 

At  the  request  of  the  Commission  the  bridge  department  put  In  force  a  rule 
prohibiting  the  use  of  the  bridge  for  heavily  loaded  trucks  during  the  rush  hours. 
Other  improvements  made  by  the  bridge  department  have  assisted  In  bringing  about 
the  objects  desired  by  the  Commission.  The  result  has  been  that  the  time  of  delays 
tias  been  reduced  from  1060  minutes  In  September  to  385  minutes  In  March. 
Onring  the  month  of  March  133,000  surface  cars  crossed  the  bridge,  being  an 
increase  of  11.000  over  the  preceding  September,  which  means  that  about  396,000 
more  seats  were  provided  in  March  than  in  September.  The  average  number  of 
surface  cars  passing  over  the  bridge  in  September  in  the  evening,  rush  hour  was 
288.     In  March  this  average  was  increased  to  310. 

At  this  time  one  year  ago  the  largest  dally  number  of  surface  cars  that  crossed 
the  bridge  was  approximately  4,000.  To-day  It  is  approximately  4,700,  an  Increase 
of  17%  per  cent.  At  this  time'  a  year  ago  the  average  number  of  surface  cars 
crossing  the  bridge  between  five  and  six  p.  m.  was  236.  To-day  it  is  310,  an 
increase  of  33  1/3  per  cent. 

April  20,  1908.  

Xoney   Island   and    Brooklyn   Railroad    Company. —  Service  on 

Brooklyn  Bridge. 

The  Secretarj^  presented  the  following  report  of  Commissioner  Bassett  regard- 
ing delays  caused  by  the  cars  of  the  Coney  Island  and  Brooklyn  Railroao 
Company  on  the  Brooklyn  Bridge  during  the  months  of  September,  1907 
snd  September,  1908,  which  was  approved  and  ordered  filed: 

Report  of  Commission. 

COMMISSIONKR   Bas.sktt  : — 

One  year  ago  last  month  this  commission  was  giving  considerable 
attention  to  the  delays  occasioned  in  the  movement  of  trolley  cars  on 
the  Brooklj-n  Bridge.  It  soon  developed  that  the  equipment  of  the  Coney  Island  & 
Brooklyn  Railroad  Compnny  caused  the  greatest  amount  of  trouble,  for  the  report 
of  that  month  showing  that  although  the  company  was  operating  16%  per  cent, 
of  the  total  numlwr  of  cars  it  caused  62%  per  cent,  of  the  total  delays.  These 
delays  were  partly  responsible  for  the  great  congestion  at  the  bridge.  During  the 
month  of  September.  1007,  this  railroad  had  147  delays,  amounting  to  a  total  of 
621  minutes.  September  of  this  year  shows  14  delays  amounting  to  a  total  of 
27  minutes.  The  following  is  a  comparison  of  the  principal  causes  of  trouble 
during  1907  and  the  change  brought  about  In  one  year : 


Fuses 

Motors 

Controllers 

Poles 

All  others 

147  621  14  27 

The  company  Is  still  operating  16 Vi  per  cent  of  the  total  number  of  surface 
cars  across  the  bridce.  but  Instead  of  having  62%  per  cent  of  the  number  of 
c'eN^q  It  non'  his  l.?V«  per  cent.  These  figures  show  the  extent  to  which  the 
eouinment  of  this  ro'id  had  boon  allowed  to  run  down,  and  the  result  of  improve- 
ments made  undnr  the  orders  of  the  Commission  in  one  year. 

October  13,  1908. 


Sept.  1907. 

Sept.  1908. 

No.  of  delays.     Minutes. 
65                  256 
49                  224 
17                    73 
5                    17 
11                    51 

No.  of  delays.     Minutes. 

2  4 

4  7 
0                     0 

3  6 

5  10 
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Forty-second  street,  ManhattanviUe  and  St.  Nicholas  Av^enue 
Railway  Company. —  Unsanitary  condition  of  closed  cars  on 
Forty-second  street  crosetown  line. 

Complaint  Order  No.  447. 
Heating  Order  No.  497. 
Opinion  of    Commissioner    Maltbie. 
Final  Order  No.  547. 
Complaint  of  M.  Burr  Wright 
against 
Forty-Second  Street,  Manhattanviixe  and 
St.  i^icHOLAS  Avenue  Railway  Company 
^and    Frederick    W.    Whitridge,    as    Re- 
ceiver OF  Said  Company. 

Complaint  Order  No.  447    (see  form,  note  1)   issued  May  1st. 
Hearing  Order  No.  497   ( see  form,  note  3 )   issued  May  15th. 
Hearings  were  held  May  22d  and  29ith. 

Opinion  of  Commission. 
(Adopted  .rune  2.  1908.) 

(!OMMISHIONER    MAI.TRIK  : — 

This  case  arose  from  a  complaint  made  by  Assemblyman  Wrlicbt,  that  the  can 
operated  upon  the  Forty-second  street  line  were  filthy  and  unsanitary.  The  com- 
plaint was  forwarded  to  the  receiver  and  a  reply  received,  which  was  not  consid- 
ered satisfactory  by  the  complainant.  Accordingly  an  order  for  a  hearing  was 
adopted  by  the  Commission  upon  May  16th«  A  hearing  was  held  upon  May  22d 
and  an  adjourned  hearing  upon  May  29th. 

The  evidence  presented  by  the  inspectors  of  the  Commission,  who  were  directed 
to  report  upon  the  conditions  which  existed  Immediately  after  the  complaint  was 
filed  (April  24th),  and  a  few  days  ago  (May  26th),  indicated  that  the  complaint 
was  entirely  Justified.  Upon  April  24th  there  was  not  a  single  car  out  of  the 
twenty-three  then  being  operated,  which  was  not  dirty  or  filthy  In  some  respect, 
and  many  of  them  were  filthy  and  unsanitary  throughout. 

After  the  complaint  was  forwarded  to  the  receiver,  a  marked  improvement  in 
the  condition  of  the  cars  became  noticeable,  and  the  receiver  stated  to  the  Commls- 
»lon  in  a  communication  that  he  had  discharged  one  of  the  foremen  for  neglect  of  duty. 

At  the  time  of  the  second  Inspection  —  May  26  —  all  of  the  cars  were  in  better 
condition  than  formerly,  but  some  of  them  were  still  partially  dirty.  The  inspector 
who  made  this  Investigation  testified  that  It  would  be  possible  to  put  them  in  a  c!eaD 
and  satisfactory  condition  with  little  labor  and  practically  no  expense.  All  of  the 
cars  are  soon  to  be  replaced  by  open  cars  and  the  Commission  has  already  issued 
an  order  requiring  the  Ueceiver  to  overhaul  and  repair  all  of  the  cars  upon  this 
line.  The  open  cars  will,  therefore,  be  in  good  condition  when  they  are  put  in  use, 
and  the  closed  cars  by  early  fall. 

I  have  directed,  therefore,  that  an  order  be  prepared  directing  the  receiver  to 
thoroughly  clean  all  of  the  closed  cars  which  are  used  during  the  summer,  the 
other  cars  having  been  covered  by  previous  orders. 

Thereupon  the  following  final  order  was  issued: 

In   the  Matter  of 
M.   BURR  WRIGHT,       Complainant, 
against 
FORTY-SECOND      STREET,      MANIIATTANVILLB 
AND    ST.    NICHOLAS  AVENUE  RAILWAY  COM- 
PANY   and    FREDERICK    W.    WHITRIDGE.    as 
receiver  of  said  company.  Defendants. 

Unsanitary  condition  of  closed  cars  on  Forty-second 
Street  Crosstown  Line. 


After    Order    for    Hearinsr    No.    497,    dated    May    15, 
1908. 


FINAL  ORDER  No.  547. 
June  2.  1908. 


This  matter  coming  on  upon    the  report  of  the   hearing  had  herein  on   the  22d 
day  of  May.  1908.  and  on  the  29th  day  of  May,  1908.  and  It  appearing  that  said 
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hearing  ^w&s  had  pursuant  to  Order  for  Hearing  No.  407  of  this  Commission,  dated 
May  lo,  1908,  and  returnable  May  22,  1908,  at  4  p.  m.,  which  order  for  bearing 
was  issuefl  upon  the  complaint  and  answer  herein ;  and  it  appearing  that  said 
order  for  hearing  was  duly  served  upon  said  Forty-second  Street,  Manhattanyille 
and  St,  Nicholas  Avenue  Railway  Company  and  upon  Frederick  W.  Whitrldge  as 
receiver  of  said  company ;  and  it  appearing  that  said  hearing  was  held  by  and 
before  tlie  Commission  on  the  matters  in  said  complaint,  answer  and  order  specified 
on  said  22d  day  of  May,  1908,  and  the  29th  day  of  May,  1908,  before  Mr.  Commis- 
sioner Maltbie,  presiding,  Harry  M.  Chamberlain,  Esq.,  Assistant  Counsel,  appearing 
for  tl&e  Commission  and  M.  Burr  Wright,  complainant,  appearing  in  person  and  no 
one  appearing  for  said  railway  company  or  for  said  receiver, 

Now,  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that 
the  resnilations.  practices,  equipment  and  service  of  said  railway  company  and 
said  Frederick  W.  Whitrldge,  as  receiver  of  said  company,  in  respect  to  the 
transportation  of  persons  upon  the  line  of  said  company  known  as  the  Forty-second 
Street  Crosstown  Line,  wltoin  the  First  District,  are  unsafe  and  improper  In  that 
the  closed  cars  operated  by  said  company  and  by  said  receiver  upon  said  line  are 
in   an   unclean  and  unsanitary  condition  and  that  the  changes  in  said  regulations, 

T»ractices,  equipment  and  service  hereinafter  mentioned  ought  reasonably  to  be  put 
n  force,  observed  and  used  by  said  company  and  by  said  receiver  on  said  line 
and  that  it  would  be  reasonable  to  require  said  changes  to  be  put  in  force  by  or 
before  the  date  hereinafter  specified  and  continued  in  force  as  hereinafter  provided, 
Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  is  ordered,  (1)  That  all  closed  cars  operated  by  said  company  and  by  said 
receiver  on  said  line  shall  be  placed  in  a  clean  and  sanitary  condition  by  or  before 
the  8th  day  of  June,  1008,  and  shall  be  continued  in  that  condition  from  that 
time  until  tJie  20th  day  of  September,  1908. 

2.  That  this  order  shall  take  effect  on  the  8th  day  of  June,  1908,  and  shall 
continue  in  force  until  the  20th  day  of  September,  1908,  unless  earlier  modified  or 
abrogated  by  the  Commission. 

3.  That  said  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway 
Company  and  said  Frederick  W.  Whitrldge,  as  receiver  of  said  company,  notify  the 
Public  Service  Commission  for  the  First  District  within  three  (3)  days  after  the 
service  of  this  order  upon  them  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 


New  York  City  Railway   Company. —  Overhauling  and  equip- 
ping closed  cars. 

Hearing  Order  No.  466. 

Opinion  of   Commissioner   Maltbie. 

Final  Order  No.  544. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances.  Includin}?  rolling 
stock,  of  the  NEW  YORK  CITY  RAIT>WAY  COM- 
PANY and  of  ADRIAN  H.  JOLINE  and  DOUGI.AS 
ROBINSON,  as  receivers  of  said  company,  in  the 
particulars  hereinafter  set  forth. 


Overhauling  closed  cars,  etc. 


^HEARING  ORDER  No.  466. 
May  8,   1908. 


/*  U  hereby  ordered.  That  a  hearing  be  had  on  the  19th  day  of  May,  1908,  at 
4  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjonrned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment  and  appliances  of  the  New  York  City  Railway  Company  and 
of  Adrian  H.  Jollne  and  Douglas  Robinson,  as  receivers  of  said  company,  in  respect 
of  transportation  of  persons  in  the  First  District,  are  unsafe,  improper  and  inade- 
quate, and  whether  improvements,  repairs  and  additions  to  closed  cars  and  closed 
car  equipments  of  said  company  and  of  said  Jollne  and  said  Robinson,  as  receivers 
of  said  company,  ought  reasonably  to  be  made,  In  order  to  promote  the  security 
and  convenience  of  the  public  or  employees  and  In  order  to  secure  adequate  servlc'e 
and  facilities  for  the  transportation  of  passengers  and  property ;  and  if  such  b? 
found  to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  improve- 
ments therein,  as  hereinafter  set  forth,  are  such  as  would  be  Just,  reasonable,  safe, 
adequate  and  proper,  and  ought  reasonably  be  made  to  promote  such  security  and 
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convenience  to  the  public  or  employees  and  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passenp^-R  or  property,  that  is  to  say : 

1.  That  every  closed  car  of  said  company  or  of  the  said  Joline  and  said  Robinson, 
the  receivers  of  siid  company,  receive  a  thorough  inspection  covering  c»ir  body, 
motor  and  electric  equipment,  wiring  and  trucks;  that  all  defeits  therein  be 
carefullv  noted  and  the  car  sent  throu'rh  various  shops  and  there  overhauled  and 
repairecf  so  as  when  completed  to  be  in  first  class  operating  and  practically  new 
condition.     This  applies  for  illustration,  but  not  for  spec Ilicat ion,  to  the  following: 

INSrE(TION. 

By  a  thorough  inspect  ion  and  general  overhauling  of  the  car  body  and  its  entire 
equipment  it  is  intended  that  the  car  should  l>e  brought  to  the  car  house  and  placed 
over  a  pit,  seats  and  trap  doors  removed  and  covers  taken  off,  to  facilitate  close 
inspection,  which  is  to  be  made  by  competent  engineers  and  not  by  car  house 
employees. 

CAR  BODIES. 

The  car  body  must  be  completely  repainted.  It  should  be  sent  first  tbrongh 
the  carpenter  shop  to  have  all  defects  of  the  woodwork  repaired  as  well  as  the 
metal  work.     It  should  then  go  to  the  paint  shop  to  be  properly  painted. 

HEADLIGHTS. 

All  headlights  should  be  overhauled  and  put  in  fit  condition,  with  new  reflectors 
where  necessary ;  broken  glasses  replaced  with  semaphore  glass  and  the  lamps 
removed  when  found  to  be  below  normal  candle  power. 

PILOT   FENDERS. 

All  pilot  fenders  must  be  gone  over  carefully  and  strengthened  and  rcmored 
whenever,  in  the  Judgment  of  the  engineers,  it  would  be  beneficial. 

WIRING,  ETC. 

All  improvements  possible  in  the  method  of  wiring,  hanging  and  placing  of 
equipment  appliances  should  be  made. 

BRASSES. 

All  brasses  throughout  the  car  should  be  renewed.  Armature  shaft,  axle  shaft 
and  other  bearing  parts  should  be  normal. 

COMMI'TATORS. 

Commutators  should  be  turned  ^nd  made  in  first  class  condition,  and  when 
abnormally  worn  must  be  renewed. 

FIELD  (X)ILS  AND  ARMATT^RE  WINDINGS. 

Should  be  tested  for  insulation,  and  if  found  to  be  below  standard,  must  b..» 
replaced;  otherw^ise  they  should  be  well  cleaned  and  painted. 

TRUCKS. 

Should  have  all  defective  and  weak  parts  renewed,  not  repaired,  except  in  case 
of  very  minor  defects. 

BRAKES. 

Should  be  given  careful  inspection  and  improvements  made  in  the  mechanism 
and  form  employed  which  in  the  Judgment  of  the  company's  engineers  would  be 
beneficial. 

CONTROLLERS. 

Should  have  all  contact  and  other  parts  removed  that  show  any  indication  of 
abnormal  wear  and  connections  tightened  and  blown  out  and  painted. 

AUTOMATIC  CIRCTTIT  BREAKERS 

Should  be  tested  and  adjusted  for  a  proper  load  corresponding  to  ttie  motor 
capacity  of  the  car  and  a  form  of  box  coverini^  devised  which  would  bo  free  from 
the  defects' that  present  type  of  covering  has  shown. 

RESISTANCES. 

Should  be  cleaned,  tested,  and  any  section  not  up  to  the  stanr'ard  removed:  a 
form  of  hanger  used  so  that  the  resistance  vill  not  be  bolted  directly  to  the  bottom 
of  the  car,  and  that  there  is  suflicient  sjjnop  between  the  resistance  and  the  car 
floor  to  nrevent  danger  to  the  woodv.ork  of  the  car  fro!n  the  resistance  becoming 
abnormally  heated,  also  to  increase  insulation. 

AXLE  GEAR  WHEELS,  ARMATURE  TIN  IONS  AND  CAR  WHEELS. 

Should  In  every  instance  be  renewed  .when  an  indication  is  found  of  abnormal 
wear  and  gear  cases  should  at  all  times  be  miintained  at  least  half  filled  with 
gear  grease,  so  as  to  minimize  the  noise  as  much  ai  possible  resulting  from  the 
gears  and  pinions. 

WIRING. 

All  power  and  lighting  wiring  should  be  gone  over  and  a  careful  study  made  by 
the  company's  engineers  of  means  to  improve  the  present  methods  of  wirin? 
employed. 

TIME. 

The  work  should  be  organized  and  carried  on  in  such  manner  as  to  cover  at  the 
rate  of  ten  cars   (10)   a  day. 

2.  When  anv  car  has  l>een  so  overhauled  and  renew^cd  and  made  ready  for  service, 
notice  thereof  must  be  sent  to  the  Commission  and  the  Insn'^ction'  of  its  then 
condition  allowed  by  inspectors  of  the  Commission  before  the  -same  U  put  in 
service. 
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A.Qd  if  any  such  improvements,  repairs  and  additions  be  found  to  be  such  as 
ousbt  to  be  made,  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed  and  in  what 
manLiier  execution  of  the  same  should  be  specified  to  be  made. 

A.\\  to  the  end  that  the  Commission  may  make  such  order  or  orders  as  shall  be 
Just   and  reasonable. 

Further  ordered,  That  the. said  New  York  City  Railway  Company  and  Adrian  H. 
Joltne  and  Douelas  Robinson,  receivers  of  said  company,  be  given  at  least  ten  days* 
notice  of  such  hearing  bv  service  upon  each  of  them,  either  personally  or  by  mail, 
of  a  certified  copy  of  this  order,  and  that  at  such  bearinf?  they  be  afforded  all 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
'Witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  May  19th  and  27th. 

Opinion  op  CoM^rissiON. 

(Adopted  May  29,  1908.) 

OOMMISSIONKR  Maltdik  : 

Several  weeks  ago  the  Commission  adopted  an  order  directing  the  receivers  of 
the  New  York  City  Railway  Company  to  overhaul  and  repair  all  of  their  open  cars 
by  the  end  of  this  month.  At  that  time  no  action  was  taken  relative  to  the  closed 
cars,  as  it  was  considered  more  necessary  that  the  cars  to  be  u-sed  during  the 
summer  should  be  put  in  first  class  operating  condition  prior  to  the  opening  of 
the  summer  season  when  the  closed  cars  would  go  out  of  use  and  the  open  cars 
come  into  use.  With  this  work  well  under  way  the  Commission  took  up  the  sub- 
ject of  overhauling  and  repairing  the  closed  cars.  At  these  hearings  evidence  wa< 
presented  which  showed  that  Recrivers  would  be  able  to  begin  work  upon  the 
closed  cars  on  the  1st  of  June  or  shortly  theronftor  and  that  six  (6)  long  cars  and 
four  (4)  short  cars  could  be  turned  out  daily  upon  an  average  from  and  after 
the  middle  of  June.  At  the  rate  of  ten  (10)  a  day  the  receivers  will  have  over- 
hauled and  repaired  nearly  all  of  the  closed  cars  by  the  end  of  the  fall.  Our 
engineers  have  endeavored  to  work  out  a  plan  whereby  a'l  of  them  would  be  ready 
for  use  by  the  time  open  cars  mu.st  be  tnUcn  out  of  service,  but  owing  to  the  lack 
of  shop  fncilities,  due  to  loss  by  fire,  and  to  the  Impossibility  of  reconstructing  the 
shops  in  time  to  operate  them  to  their  full  capacity  upon  the  whole  of  this  work, 
it  does  not  seem  possible  that  the  receivers  will  be  able  to  very  greatly  Increase 
above  ten  (10),  the  average  number  turned  o»it  per  day.  It  Is  pqssible  that  some 
unforeseen  circumstance  may  Intcrforo  with  th^^  malntonancp  of  this  average,  but 
the  order  as  drawn  allows  a  certain  amount  of  lopwny  and  if  anything  unforeseen 
rhould  qtUo.  th*?  Rccolvors  may  ask  for  a  r<'hearfnj^  and  the  order  can  Ik*  modi*?od 
If  necessary. 

Thereupon  the  following  final  order  was  issued: 

PINAL   ORDER    No.   544. 
May  29,   1908. 

An  order  known  as  Order  No.  466  having  been  made  on  the  8th  day  of  May, 
1908,  that  a  hearing  be  had  to  inquire  among  other  things,  whether  repairs  to  the 
closed  cars  and  closed  car  equipments  of  the  New  York  City  Railway  Company 
and  of  Adrian  H.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company  ought 
reasonably  to  be  made  In  order  to  secure  adequate  service  and  facilities  for  the 
transportation  of  passengers  and  property,  and  said  order  having  been  duly  served 
on  said  New  York  City  Railway  Companv  and  on  its  said  receivers,  aild  said 
hearing  having  been  duly  held  on  the  19th  and  27th  days  of  May,  1908,  before 
Hon.  Milo  R.  Maltble,  Commissioner,  Mr.  Henry  11.  Whitman,  Assistant  Counsel  to 
the  Commission,  attending,  and  no  one  appearing  for  said  New  York  City  Railway 
Company  or  Its  said  receivers,  and  the  CommLssIon  being  of  the  opinion  after 
said  hearing  that  the  equipment  of  said  New  York  City  Railway  Company  or  its 
Fald  receivers  in  respect  of  the  transportation  of  persons  and  property  in  the 
First  District  Is  unsafe  and  Inadequate,  and  that  the  repairs  hereinafter  set  forth 
ought  reasonably  to  be  made  in  order  to  secure  adequate  service  and  facilities  for 
the  transportation  of  passengers  and  property,  and  that  the  time  hereinafter  given 
within  which  to  make  such  repairs  is  reasonable, 

/*  i9  ordered,  That  the  closed  cars  and  closed  car  equipments  of  said  New  York 
City  Railway  Company  or  of  said  Adrian  H.  Joline  and  Douglas  Robinson,  as 
receivers  of  said  company,  receive  a  thorouerh  Inspection,  and  that  said  closed 
cars  and  closed  car  equipments  be  thoroughly  overhauled  and  repaired  so  that 
when  completed  said  closed  cars  and  closed  car  e<iuipments  shall  be  In  a  first-class 
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operating  and  substantially  new  condition,  having  safe,  proper  and  adeqoAte  car 
bodies,  beadlights,  pilot  fenders,  wiring,  brasses,  commatators,  field  coils,  armature 
windings,  truclcs,  brakes,  controllers,  automatic  circuit  breakers,  resistancea,  axle 
gear  wbeels,  armature  pinions  and  car  wheels ; 

And  it  U  further  ordered.  That  said  New  York  City  Railway  Company,  and  its 
said  receivers,  turn  out,  so  overhauled  and  repaired,  on  or  betore  the  1st  day  of 
July,  1008,  not  fewer  than  one  hundred  of  said  closed  cars  and  closed  car  equip- 
ments, and  that  thereafter  they  turn  out,  so  overhauled  and  repaired,  the  remalulBg 
closed  cars  and  closed  car  equipments  at  the  rate  of  not  fewer  than  one  hundred 
every  ten  working  days  until  all  of  said  closed  cars  and  closed  car  equipments 
shall  have  been  turned  out  so  overhauled  and  repaired ; 

And  it  i8  further  ordered,  That  the  New  York  City  Railway  Company,  or  its  said 
receivers,  notify  the  Commission  daily  in  writing,  in  a  form  to  be  prescribed  by 
the  Commission,  of  the  number  of  said  clot>ed  cars  and  closed  car  equipment  so 
turned  out  as  aforesaid,  giving  the  Identification  numbers  thereof,  and  stating 
when  and  where  the  same  are  to  be  tested ; 

And  it  is  further  ordered.  That  the  New  York  City  Railway  Company,  or  Its  said 
receivers,  notify  the  Commission  In  writing  within  five  days  after  the  service  of 
this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 


New  York  City  Railway  Company ;  Third  Avenue  Railroad  Cgm- 
pany;  Forty-second  Street,  Manhattanville  and  St  Nicholas 
Avenue  Railroad  Company;  Dry  Dock,  East  Broadway  and 
Battery    Railroad    Company. —  Overhauling  and  repair  of 


cars. 


Hearing  Order  No.  234. 

Opinion   of   Commissioner   Maltbie. 

Final  Order  No.  260. 

Rehearing  Order  No.  332. 

Rehearing  Order  No.  341. 

Opinion   of   Commissioner   Maltbie. 

Final  Order  No.  365. 

Opinion   of   Commissioner   Maltbie. 

Final  Order  No.  403. 

Final  Order  No.  455. 

Opinion  of  Counsel. 

Extension  Order  No.  737. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission,  on  the 
question  of  how  the  duty  imposed  under  an  order 
of  the  Commission  made  December  30.  1907, 
directing  the  NEW  YORK  CITY  RAILWAY  COM- 
PANY, or  ADRIAN  H.  JOLINE  and  DOUGLAS 
ROBINSON,  its  receivers,  on  and  after  February 
15,  1008,  to  turn  out  not  fewer  than  ten  cars 
dally,  not  Including  Sundays  and  holidays,  over- 
hauled and  repaired  as  provided  in  said  order, 
should  be  divided  between  said  New  York  City 
Railway  Company  or  its  said  receivers,  and  the 
Third  Avenue  Railroad  Company,  .or  Frederick  W. 
Whitridge,   its  receiver. 


ORDER  FOR  HEARING. 
No.  234. 
January  31,   1908. 


An  order,  being  Order  No.  179,  having  been  duly  made  by  the  Commission  on 
December  30,  1007,  in  a  proceeding  entitled,  In  the  matter  of  the  hearing  on  the 
motion  of  the  Commission  on  the  question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances,  including  rolling  stock,  of  the  New  York  City  Railway 
Company  and  of  Adrian  II.  Jollne  and  Douglas  Robinson,  as  receivers  of  said 
company,  in  the  particulars  in  said  order  set  forth,  and  said  Adrian  U.  Joline  and 
Douglas  Robinson  as  said  receivers  having  thereafter  and  on  the  4th  day  of 
January,  1908,  notified  the  Commission  in  writing  that  they  would  use  their  best 
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ende&vprs  to  obey  said  order,  and  thereafter  and  on  or  about  January  6,  1908.  an 
a*  ^"^  **^*^vix»e  been  made  by  Hon.  E.  Henry  I/acombe,  Circuit  Judge  of  the  United 
States,  in  a  suit  duly  Instituted  in  the  United  States  Circuit  Court  for  the  Southern 
g»*rlct  of  New  York,  by  the  Central  Trust  Company  of  New  York  against  the 
,JJ^»*'5-m^'''®'*"®  Railroad  Company  and  others,  wherein  and  whereby  one  Frederick 
y^-  "^"Itrldge  was  appointed  receiver  of  certain  property  whereof  said  Adrian  U. 
Joiine  and  Douglas  Robinson  had  theretofore  been  the  receivers,  and  the  question 
"fl'Vl^'^K  arisen  as  to  how  the  duty  imposed  under  said  order  of  the  Commission 
Blioula  "be  divided  between  the  said  New  York  City  Railway  Company  or  its  said 
receivers,   and  the  Third  Avenue  Railroad  Company  or  its  said  receiver, 

It  is  hereby  ordered.  That  a  hearing  be  held  on  the  13th  day  of  February,  1908, 
at  lO  :30  o'clock.  In  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
M-anbattan,  city  and  State  of  New  York,  to  inquire  and  determine  how  the  duty 
Imposed  under  said  order  of  the  Commission  should  be  divided  between  said  New 
York  City  Railway  Company  or  its  said  receivers,  and  the  Third  Avenue  Railroad 
<  oLQpan^'   or  Its  said  receiver; 

An<f  it  is  further  ordered.  That  the  New  York  City  Railway  Company  and  its 
said  receivers,  and  the  Third  Avenue  Railroad  Company  and  its  said  receiver,  be 
eiven  at  least  ten  days'  notice  of  such  hearlns,  by  service  upon  them,  personally  or 
by  mail,  of  certified  copies  of  this  order,  and  that  at  such  hearing  they  and  each 
ot  tbem  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examin- 
ing and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  February  13th. 

Opinion  op  Commission. 
(Adopted  February  14,  1908.) 
COMMISSIONKR   Maltbie  : — 

I»^naJ  Order  No.  179  required  the  receivers  of  the  New  York  City  Railway  Com- 
pany to  thoroughly  overhaul  and  repair  its  entire  rolling  stock  and  to  turn  out 
ready  for  use  at  least  ten  cars  per  day  from  and  after  February  15,  1908,  Sundays 
and  legal  holidays  excepted.  This  order  was  adopted  December  30,  1907,  and  was 
accepted  by  the  receivers  under  date  of  January  4,  1908. 

After  the  adoption  of  the  order,  the  Third  avenue  system,  including  the  Third 
avenue  line  proper,  the  Forty-second  Street,  Manhattanvllle  and  St.  Nicholas  Ave- 
nue Railway  Company  and  the  Dry  Dock,  East  Broadway  and  Battery  Railroad 
Company,  was  placed  under  a  separate  receiver  by  the  United  States  District 
Court.  The  question  thereupon  arose  whether  the  order  as  originally  issued  applied 
not  only  to  the  cars  now  being  operated  by  the  receivers  of  the  New  York  City 
Railway  Company,  but  also  to  the  cars  under  the  jurisdiction  of  the  receiver  for 
the  Third  avenue  system.  As  the  two  systems  were  being  operated  independently, 
it  also  became  necessary  to  decide  how  many  cars  the  receivers  of  each  system 
should  overhaul  and  repair  daily. 

Accordingly,  an  order  for  a  hearing  was  issued  and  evidence  taken  upon  the  13th 
of  February,  1908.  Although  the  receivers  of  each  system  acknowledged  the  receipt 
of  the  notice,  no  one  representing  either  system  appeared  at  the  hearing. 

Mr.  McLimont  of  the  engineering  staff  of  the  Commission  was  called  and  gave 
evidence  to  the  effect  that  the  receivers  of  the  New  York  City  Railway  Company 
were  prepared  to  overhaul  and  repair  ten  cars  per  day  from  and  after  February 
15,  notwithstanding  the  severance  of  the  Third  avenue  system  from  the  lines  they 
had  originally  operated.  Mr.  McLimont  also  testified  that  the  receiver  of  the 
Third  Avenue  Company  had  ample  facilities  for  overhauling  and  repairing  three 
cars  per  day  from  and  after  March  1,  1908,  and  also  to  overhaul  and  repair  all 
the  open  car  bodies  prior  to  May  1,  1908.  In  the  hearing  held  prior  to  the  Issu- 
ance of  Order  No.  179,  Mr.  McLimont  presented  an  exhaustive  report  showing  the 
need  for  a. thorough  overhauling  of  the  cars  not  only  of  the  New  York  City  Rail- 
way Company,  but  also  of  the  Third  avenue  system,  and  the  receiver  has  admitted, 
In  correspondence,  that  the  rolling  stock  was  in  a  dilapidated  condition. 

I  am  of  the  opinion,  therefore,  that  Order  No.  179  should  stand  unchanged  and 
unmodified  as  respects  the  New  York  City  Railway  Company  and  its  receivers,  and 
that  the  receiver  of  the  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  East 
Broadway  and  Battery  Railroad  Company,  and  the  Forty-second  Street,  Manhat- 
tanvllle and  St,  Nicholas  Avenue  Railway  Company  should  overhaul  and  repair  all 
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of  the  open  cars  prior  to  May  1,  1908:  that  he  should  turn  out  at  least  three 
closed  cars  per  day  on  and  after  March  2,  1908,  Sundays  and  legal  bolidayv 
excepted ;  that  he  shall  report  dally  in  writing  the  numbers  of  the  cars  r^alred, 
and  that  from  and  after  March  1,  1U06,  a  transcript  of  the  "  run-in  "  book  or 
books  shall  be  furnished  daily  to  the  Commission. 

An  order  is  herewith  submitted  embodying  tnese  recommendations. 

Thereupon  the  following  order  was  issued: 

ORDER  No.  260. 

February  14,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  duly  held  herein  on  the 
13th  day  of  February,  1908,  pursuant  to  an  order  of  tlie  Commission  made  January 
31,  19U8,  which  said  order  wu«  duly  8er\td  on  the  New  York  City  Railway  Company 
and  on  Adrian  11.  Joline  and  Douglas  Robinson,  as  receivers  of  said  company  oq  the 
Ist  day   of  l?ebruary,   1908,  and   on   the  Third   Avenue   Itailroad  Company   an  I  on 
Frederick  \V.  Whitiidge,  as  receiver  of  said  company  on  the  1st  day  of    Kebr.iarj, 
1908,  said  Frederick  \*.  WhitriUge  having  been  thereafter  appointed  receiver  t;  the 
Dry  Dock,  Bast  Broadway  and  Battery  Railroad  Company  and  of  the  Forty -second 
Street,   Maniiattanvlile  and   St.   Mchoias  Avenue  Railway   Company,   said    two   lat»t 
mentioned   companies   having  theretofore   been   owned  or   controlled  by   said   Third 
Avenue  Itailroad   Company,   which   said   service  'was  thereafter  duly  acknowledged, 
and  said  hearing  having  been  held  by  and  before  the  Commission  on  the   matiers 
embraced  and  speciaed  In  suid  order.  Commissioner  Maltbie  presiding,  Mr.  Henry  H. 
Whitman   appearing  for   the  Commission,   and   no  one   appearing  in   behalf  of   the 
said  New  \ork  City  Itailway   Company  nor  in  behalf  of  the  said  Adrian  H.  Joline 
and   Douglas   Robinson   as   receivers   of   said   company   nor  in   behalf  of  tlie   Third 
Avenue  Itailroad  Company,  including  said   Dry   Dock,  East  Broadway  and    Battery 
Railroad  Couipany   ana  said   Forty-second  Street,   Manhattanviile  and  St  2<fichola8 
Avenue  Railway-  Company,  nor  in  behalf  of  Frederick  W.  Whitridge,  their  receiver, 
and  proof  having  been  duly   taken  upon  said  hearing,  and  it  appearing  therefrom, 
in  tlu*  opinion  and  judgment  of  the  Commission  that  the  order  heretofore  made  by 
the    Conuuihsion    on    December    30,    19U7,    known    as    Order    No.    179,   should    s.ind 
unchanged  and  unmodilied  as  respects  the  New  York  City  Railway  Company,  and  its 
said  receivers,  with  the  same  force  and  effect  as  if  said  receivers  had  continued  to 
be  and  now  were  receivers  of  the  property  of  tne  Third  Avenue  Railroad  Company, 
of  the  Drv  Dock,  East  Broadway  and  Battery  Railroad  Company,  and  of  the  torty- 
second  titVeot,   Manhattanviile  and  St.   Nicholas  AvcLue  Railway  Company;  and  It 
further  appearing  in   the  opinion  and  judgment  of  the  Commission  that  the  equ'.«>- 
nient  and  appliances  and  devices  of  said  Third  Avenue  Railroad  Company,  said  iK}' 
Dock,  East  Broadway  and  Battery  Railroad  Company  and  said  Forty-.second  Strt-ei, 
Manhattanviile  and  St.   Nicholas  Avenue  Railway  Company  in  connection  with  tLe 
transportation  of  passengers  in  the  city  of  New  York  are  unsafe,  improper  and  in- 
adequate, and  that  in  order  to  promote  the  security  and  convenience  of  the  public 
and   employees  of  said  company  and  to  secure   adequate  service  and  facilities  for 
the   transportation  of  passengers  in  the  city  of  New  York,  the  repairs  hereinafter 
directed  ought  reasonably  to  be  made,  and  that  the  time  hereinafter  given  within 
which  to  make  such  repairs  and  improvements  is  reasonable. 

Now  on  motion  of  George  S.  Coleman,  IiJsq.,  counsel  for  the  Commission,  It  Is 

Ordered,  That  the  order  heretofore  made  by  the  Commission  on  December  30. 
1907.  known  as  Order  No.  179,  shall  stand  unchanged  and  unmodified  as  respects 
the  Now  York  City  Uailway  Company,  and  its  said  receivers,  with  the  same  force 
and  effect  as  if  said  receivers  had  continued  to  be  and  now  were  receivers  of  the 
property  of  the  Third  Avenue  Railroad  Company,  of  the  Dry  Dock.  East  Broadway 
and  Battery  Railroad  Company  and  of  the  Forty-second  Street,  Manhattanviile  and 
St.  Nicholas  Avenue  Railway  Company;  and  It  is  further     ,       ^       ,         ,  ^,        ^    . 

Ordered,  That  the  cars,  both  open  and  closed,  operated  In  the  city  of  New  York 
bv  the  ^atd  Third  Avenue  Hailroad  Company,  and  said  Dry  Dock,  Bast  Broadway 
and  Battery  Hallrojul  Company,  and  said  Forty -second  Street,  Manhattanviile  and 
St  Nicholas  Avenue  Railway  t^orapany,  or  of  said  Frederick  W.  Whitridge,  their 
receiver,  receive  a  thoro\ish  inspection,  covering  car  bodies,  motor  and  electric  equip- 
ment, wiring  and  trucks,  and  that  said  care  be  thoroughly  overhauled  and  repaired 
so  that  when  completed  they  and  each  of  them  shall  be  in  first-class  operating  and 
substantlallv  new  condition,  having  safe,  proper  and  adequate  car  bodies,  headlights, 
pilot  fenders,  wiring,  l)rasses.  controllers,  automatic  circuit  breakers,  resistances, 
axle  gear  wheels,  armature  pinions  and  car  wheels;  and  It  is  further  _^ .  ^    ^ 

Ordered,  That  on  and  after  the  2nd  day  of  March,  1908.  the  said  Third  Avenue 
Railroad  Companv  and  the  Dry  I)o<k.  East  Broadway  and  Battery  Railroad  Com- 
pany, and  the  Forty-second  Strwt,  Manhattanviile  and  St.  Mchoias  Avenue  Railway 
Company,  or  tlieir  siiid  receiver,  turn  out  not  fewer  than  three  of  said  closed  cars 
daily,  not  including  Sundavs  and  legal  hollday.s,  so  overhauled  and  repaired,  ana 
that  m  addition  the  said  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  East 
Broadwav  and  Battery  Railroad  Company,  and  the  said  Forty-second  Street.  Man- 
hattanviile and  St.  Nicholas  Avenue  Railway  Company,  or  their  said  receiver,  have 
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all    of  their  said  open  cars  so  overhauled  and  repaired  on  or  prior  to  the  Ist  day 
of  M.ay,  1J)08, 

It  iB  futther  ordered.  That  the  said  Third  Avenue  Railroad  Company,  and  the 
s&id  Dry  I>ock,  East  Broadway  and  Battery  Railroad  Company,  and  tue  said  Forty- 
second  Street,  Manhattanville  and  St,  Nicholas  Avenue  Railway  Company,  or  their 
satd  receiver,  notify  the  Commission  dally  in  writing,  in  a  form  to  be  nrescribed 
l>y  the  Commission,  of  the  number  of  said  cars  so  turned  out  as  aforesaid,  giving 
ttie  identification  numbers  thereof,  and  stating  when  and  where  the  same  are  to  be 
tested. 

It  is  further  ordered.  That  from  and  after  the  1st  day  of  March,  1908,  the  said 
TUtrd  Avenue  Railroad  Company,  the  said  Dry  Dock,  East  Broadway  and  Battery 
Itallroad  Company,  and  the  said  Forty -second  Street,  ManhattanvlUe  and  St.  Nicholas 
Avi»nue  Railway  Company,  or  their  said  receiver,  furnish  and  forward  dally  a 
transcript  of  the  daily  entries  in  the  so-called  "  run-in"  book  or  books,  showing, 
anions  other  things,  which  of  said  cars  arc  out  of  order. 

It  19  further  ordered,  That  said  New  York  City  Railway  Company,  or  its  said 
recelvi'rs,  and  the  said  Third  Avenue  Railroad  Company,  the  said  Dry  Dock,  East* 
Broadway  and  Batterv  Railroad  Company,  and  the  said  Forty-second  Street,  Man- 
ila ttanvijle  and  St.  Nicholas  Avenue  Railway  Company,  or  their  said  receiver, 
notify  the  Commission  In  writing,  within  five  days  after  service  of  this  order, 
whether  its  terms  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  whether  the  order  heretofore  made  by  the 
Commission  on  February  14,  1908,  known  as  Order 
No.  200,  directing  the  Now  York  City  Railway 
Company  or  ADRIAN  II.  JOLINE  and  DOUGLAS 
ROBINSON,  its  receivers,  on  and  after  February 
15,  1908,  to  turn  out  not  fewer  than  ten  cars 
daily,  not  including  Sundays  and  holidays,  over- 
hauled and  repaired,  as  provided  in  said  order, 
should  be  modified  in  any  respect  because  of  the 
destruction  by  fire  of  tne  car  barn  at  Second 
avenue  and  Mnety-slxth  street,  together  with  its 
contents  belonging  to  said  company  or  its  receivers. 


ORDER  FOR  HEARING, 

No.  332. 

March  10,  1908. 


Whereas  a  certain  order  was  heretofore  made  bv  the  Commission  on  Februarv  14, 
1908,  known  as  Order  No.  200,  directing  the  New  York  City  Railway  Compinv  or 
Adrian  II.  Joline  and  Douglas  Robinson,  Its  receivers,  on  and  after  February. 15, 
1908.  to  turn  out  not  fewer  than  ten  cars  daily,  not  including  Sundavs  and  holidays, 
overhauled  and  repaired,  as  provided  in  said  order,  and 

Whereas  said  New  York  City  Railway  Company  or  its  said  receivers  thereafter  and 
on  February  20.  1908,  duly  notified  the  Commission  in  writing  that  the  terms  of  said 
order  were  accepted  and  would  be  obeyed,  and 

Whereas  thereafter  on  March  2,  1908,  the  following  communication  was  received 
by  the  Commission  from  said  receivers : 

'•  Referring  further  to  our  letter  to  you  under  date  of  February  20th,  acknowl- 
edgment whereof  by  you  under  date  of  February  29th.  Is  this  dav  received,  we  beg 
to  advl.se  you  that  our  car  barn  at  Second  avenue  and  Ninety-sixth  street,  with  its 
contents,  was  destroyed  by  fire  yesterdav  morning.  So  nearlv  as  we  can  now  esti- 
mate, about  340  cars  were  burned.  The  second  and  third  floors  of  this  building 
were  practlcallv  entirely  devoted  to  the  electrical  and  mechanlcil  work  Involved  in 
compliance  with  your  Order  No.  260,  and  nearly  all  of  the  painting  was  also  carried 
on  at  these  shops. 

"  We  are  compelled  to  advise  you  that  in  view  of  this  catastrophe.  It  is  entirely 
out  of  the  question  for  us  to  continue  our  comnllance  with  the  requirements  of 
Order  No.  200,  althonch  we  shall,  of  course,  do  all  that  Is  In  our  power  wMth  the 
resources  at  our  command  to  rehabilitate  our  ennipment  ns  rapidly  as  possible.  We 
will  advise  you  from  time  to  time  ns  rehabilitated  cars  are  ready*  for  Inspection." 

Xow  therefore,  it  is  ordered.  That  a  hearing  be  held  on  the  'l4th  day  of  March. 
1908,  at  10:30  o'clock  in  the  forenoon  or  at  anv  time  or  ti'Ti(>q  to  which  the  same 
may  bi»  adiourned.  at  the  rooms  of  the  commission.  No.  irA  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  said  order  No^  260 
should  be  modified  in  any  respect,  and  it  is  further 

Ordered,  That  the  New  York  Cltv  Railway  Comnanv  or  Adrian  H.  .Tollne  and 
Douglas  Robinson,  its  receivers,  be  given  at  least  three  days'  notice  of  such  hearing 
by  service  upon  them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order. 
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and  that  at  such  hearing  they  be  afforded  all  reasonable  opportanlty  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforrsaid. 

Hearings  were  held  March  24th  and  April  3d. 

Upon  application  of  the  companies  the  folic  wing  rehearing  order  was  issued: 


In  the  Matter 
of  the 
Uearlng  on  the  Motion  ot  the  CommlBsion  on  the 
Question  of  whether  the  Order  heretofore  made  by 
the  Commission  on  February  14,  1908,  known  as 
Order  No.  260,  directing  the  THIRD  AVENUE 
RAILROAD  COMPANY,  DRY  DOCK,  BAST 
BROADWAY  &  BATTERY  RAILROAD  COM- 
PANY, and  the  FORrY-SE(r)ND  STREET,  MAN- 
HATTANVILLE  &  ST.  NICHOLAS  AVENUE 
RAILWAY  COMPANY,  or  FREDERICK  W. 
WHITRIDGE,  their  receiver,  to  turn  out  not  fewer 
than  three  closed  cars  dally,  not  including  Sun- 
days and  holidays,  overhauled  and  repaired  as 
provided  In  said  order,  and  also  to  have  all  of 
their  open  cars  so  overhauled  and  repaired  on  or 
prior  to  the  1st  day  of  May,  1008,  should  be  modi- 
fied In  any  respect  because  of  lack  of  materials 
or  facilitlea. 


ORDER  F»OR  REHEARIXO. 
No.   341. 
March  13.  10O8. 


Whereas,  a  certain  order  was  heretofore  made  by  the  Commission  on  February  14, 
1008,  known  as  Order  No.  260,  directing  the  Third  Avenue  Railroad  Company,  the 
Dry  Dock,  EJast  Broadway  and  Battery  Railroad  Company,  and  the  Forty-second 
Street,  ManhattanvUle  and  St.  Nicholas  Avenue  Railway  Company,  or  B'rederick  W. 
Whltridge,  their  receiver,  on  and  after  March  2,  1908,  to  turn  ouc  not  fewer  than 
three   closed   cars  dally,  not  including  Sundays   and   holidays,   overhauled  and  re- 

K aired  as  provided  in  said  order,  and  also  to  have  all  of  their  open  cars  so  over- 
auled  and  repaired  on  or  prior  to  the  1st  day  of  May,  1908 ;  and 

Whereas,  said  Frederick  W.  Whltrldge,  as  such  receiver,  claims  that  because  of 
lack  of  materials  and  facilities  he  Is  unable  to  obey  said  order  or  a  certain  part 
thereof ; 

iVoif  therefore,  it  is  ordered,  That  a  hearing  be  held  on  the  18th  day  of  March, 
1908,  at  10  :30  o'clock  in  the  forenoon,  or  at  anv  time  or  times  to  which  the  same 
may  be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  .boronirta 
of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  said  Order  No.  260 
should  be  modified  in  any  respect;  and  it  is  further 

Ordered,  That  the  Third  Avenue  Railroad  Company,  the  Dry  Dock,  BJast  Broadway 
and  Battery  liallroad  Company,  and  the  Forty-second  Street,  ManhattanvUle  and 
St.  Nicholas  Avenue  Railway  Company,  or  Frederick  W.  Whltrldge,  their  rocelTCr. 
be  given  at  least  three  days'  notice  of  such  hearing  by  service  upon  them  personally 
or  by  mall  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  they  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  held  March  18th  and  21st. 

Opinion  of  Commission. 

(Adopted  March  24,  1908.) 
Commissioner  Maltbie  : — 

Upon  February  14th,  this  year,  the  Commission  adopted  an  order  requiring  the 
Third  Avenue  Railroad  Company,  the  Dry  Dock,  Bast  Broadway  and  Battery  Rail- 
road and  the  Forty-second  Street,  ManhattanvUle  and  St.  Nicholas  Avenue  Railway 
Company,  or  their  receiver,  to  thoroughly  inspect,  overhaul  and  repair  the  cars 
operated  upon  these  lines  prior  to  May  1,  1908.  The  order  also  provided  that  the 
companies,  or  their  receiver,  should  notify  the  Commission  dally  in  writing,  in 
the  form  prescribed  by  the  Commission,  of  the  number  of  cars  overhauled  and 
repaired  upon  that  day ;  and,  further,  that  the  companies,  or  their  receiver,  should 
forward  daily,  from  and  after  the  1st  of  March,  a  transcript  of  the  entries  in  the 
"  run-in  "  book  or  books. 

Some  time  after  the  adoption  of  the  order  the  receiver  notified  the  Commission 
that  he  would  be  unable  to  comply  with  the  order  so  far  as  the  overhauling  and 
repairing  of  the  cars  were  concerned,  within  the  time  provided  because  of  lack  of 
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m&terials  and  facilities.  Accordingly  an  order  was  issued  upon  March  13Ui,  direct* 
in^  that  a  hearing  be  held  to  consider  whether  the  original  order  adopted  upon 
Kebruary  14th  should  be  modified. 

A.t  the  hearing  held  upon  March  2l8t,  Mr.  Edward  A.  Maher  appeared  for  the 
receiver  of  the  three  companies  affected  and  testified  to  the  lack  of  facilities  and 
materials.  The  evidence  given  by  Mr.  Maher  and  Mr.  McWhlrter  showed  that  it 
YTould  probably  be  possible  for  the  companies  or  their  receiver  to  overhaul  and 
repair  all  of  the  cars  to  be  used  during  the  summer  months  by  the  15th  of  May, 
and  certainly  by  the  31st  of  May ;  and  to  overhaul  and  equip  all  of  their  closed 
cars  by  the  20th  of  September.  *I  have,  therefore,  directed  that  an  order  be  drawn 
modifying  the  original  order  In  these  respects. 

As  to  the  two  other  provisions  In  the  original  order,  relating  to  dally  reports  of 
repaired  cars  and  transcript  of  the  dally  entries  in  the  "  run-in  "  books,  Mr.  Maher 
testified  that  he  knew  of  no  reason  why  such  notices  and  transcripts  should  not 
be  filed  as  required  by  the  order.  I  have  directed,  therefore,  that  the  original 
order.  No.  260,  be  left  to  stand  as  It  Is. 

Thereupon  the  following  final  order  was  issued: 

ORDER  No.  365. 
March  24,  1908. 

An  order,  known  as  No.  260,  having  been  duly  made  by  the  Commission  on 
February  14.  1908,  directing,  nmong  otiier  things,  the  Third  Avenue  Railroad  Com- 
pany, Dry  Dock,  l^^ast  Broadway  and  Battery  Railroad  Company,  and  the  Forty- 
second  Street,  ManhattanvlIIe  and  St.  Nicholas  Avenue  Railway  Company,  or 
Frederick  W.  Whltridge,  their  receiver,  to  turn  out  not  fewer  than  three  closed  cars 
daily,  not  Including  Simday»  and  holidays,  overhauled  and  repaired  as  provided  in 
said  ordor,  and  also  to  have  all  their  open  cars  .so  overhauled  and  repaired  on  op 
prior  to  May  1,  1908,  and  thereafter  a  certain  order  known  as  Order  No.  341,  having 
been  made  by  the  Commission  on  March  13,  1908,  directing  that  a  hearing  be  held 
on  the  question  of  whether  said  Order  No.  260  should  be  modified  in  any  respect, 
and  said  order  having  been  duly  served  on  said  Frederick  W.  Whltridge,  as  said 
receiver,  on  March  14,  1908,  and  said  hearing  having  been  duly  had  hi  pursuance 
thereof,  and  In  pursuance  of  adjournments  on  March  21,  1908,  Commissioner 
Maltbie  presiding,  Mr.  Henry  II.  Whitman  appearing  as  counsel  for  the  Commission, 
Mr.  Edward  A.  Mahar,  General  Manager  for  said  Frederick  W.  Whltridge.  -as  said 
receiver,  having  attended  at  wild  hearing,  and  It  appearing  in  the  opinion  and  Judg- 
ment of  the  Commission  that  becau.«ie  ot  lack  of  materials  and  facilities  said  order 
No.  260  rupVit  reasonahU'  to  bo  modified  as  hereinafter  provided;  It  is 

Ordered,  That  the  Third  Avenue  Railroad  Company,  Dry  Dock,  Bast  Broadway 
and  Ratterv  Railroad  Company  and  the  Forty-second  Street,  ManhattanvlIIe  and  St. 
Nicholas  Avenue  Railway  Company,  and  Frederick  W.  Whltridge,  their  receiver, 
overhaul  and  repair,  as  provided  In  said  order,  on  or  before  May  31,  1908,  all  ox 
their  open  cars,  and  also  that  they  overhaul  and  repair,  as  provided  in  said  order, 
on  or  before  May  31,  1908,  so  many  of  their  closed  cars  as  are  required  for  use 
during  the  summer  months,  and  also  that  they  overhaul  and  repair,  as  provided 
in  said  order,  on  or  before  September  20,  1908,  all  of  their  remaining  closed  cars; 

Orderpd,  That  except  as  hereinbefore  expressly  modified,  said  Order  No.  260  stand 
unchanged  and  unmodified  as  respects  said  Third  Avenue  Railroad  Company,  Dry 
Dock,  Rast  Broadwav  and  Battery  Railroad  Company  and  the  Forty-second  Street, 
ManhattanvlIIe  and  St.  Nicholas  Avenue  Railway  Company,  and  their  said  receiver ; 

Ordered,  That  the  Third  Avenue  Railroad  Company,  Dry  Dock,  East  Broadway 
and  Battery  Railroad  Company  and  the  Forty-second  Street,  ManhattanvlIIe  and 
St  Nicholas  Avenue  Railway  Company,  or  their  said  receiver,  notify  the  Commission 
In  writing  within  five  days  after  the  service  of  ^is  order  wpether  its  terms  are 
accepted  and  will  be  obeyed. 

Opinion  of  Commission. 
(Adopted  April  7,  1008.) 

COMMISSIONBR   MALTUlE  : — 

"  Mr.  Chairman,  upon  February  14  th  last  the  Commission  adopted  an  order 
directing  the  New  York  City  Railway  Company,  or  its  receivers,  to  overhaul  and 
repair  thoroughly  not  fewer  than  ten  cars  dally,  exclusive  of  Sundays  and  holt- 
days — this  work  to  proceed  until  all  of  the  cars  had  been  placed  in  first  class 
opera thag  condition.  Under  this  order  the  receivers  were  proceeding  until  a  fire 
destroyed  the  car-bam  at  Second  avenue  and  Ninety-sixth  street,  where  nearly  all 
of  the  work  was  being  done.     This  fire  so  greatly  diminished  the  facilities  of  the 
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company  that  a  hearing  was  ordered  to  be  held  to  determine  whether  the  oiisina) 
order  should  be  modlHed.  The  evidence  taken  at  these  hearings  shows  that  tbs 
company  is  able,  under  existing  conditions,  to  overhaul  and  repair  all  of  Its  opea 
cars,  about  370  in  number,  prior  to  the  30th  of  May.  The  experts  of  the  Com- 
mission  have  not  yet  been  able  to  determine  how  rapidly  the  closed  cars  can  be 
overhauled,  and  I  have  directed  that  an  order  be  drawn  directing  the  company  ta 
overhaul  its  open  cars  prior  to  May  30tb,  but  have  left  over  for  subsequent  hear- 
ings the  qtfestion  of  repairing  the  closed  cars.  Within  two  weeks  I  hope  to  b€ 
able  to  report  upon  this  matter  as  well.  In  the  meantime,  the  receivers  have  sent 
200  of  their  cars  to  New  Jersey,  where  they  are  being  repaired  by  a  manufac- 
turing concern." 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  403. 
April   7,  1908. 

An  order,  known  as  Order  No.  332,  having  been  duly  made  by  the  Commissioo 
on  March  10,  1908,  directing  that  a  hearing  be  had  on  the  question  whether  the 
order  heretofore  made  by  the  Commission  on  February  14,  1908,  known  as  Order 
No.  260,  directing  the  New  York  City  Railway  Company,  or  Adrian  U.  Jollne  and 
Douglas  Robinson,  its  receivers,  on  or  after  February  15,  1908,  to  turn  out  not 
fewer  than  ten  cars  daily,  not  including  Sundays  and  holidays,  overhauled  and 
repaired,  as  provided  in  said  order,  should  be  modified  in  any  respect  because  ot 
the  destruction  by  fire  of  the  car  barn  at  Second  avenue  and  Ninety-sixth  street, 
together  with  its  contents,  belonging  to  said  company  or  its  said  receivers,  and  said 
order  having  been  duly  served  on  Adrian  H.  Jollne  and  Douglas  Robinson,  as 
receivers  of  the  New  York  City  Railway  Company  on  March  11,  1908,  and  said 
hearing  having  been  duly  had  in  pursuance  thereof  before  the  Commission  oo 
March  24,  1908,  and  April  3,  1008,  Commissioner  Maltble  presiding.  Mr.  Oren  Root, 
General  Manager  of  the  New  York  City  Railway  Company  for  Ite  said  recovers, 
attending,  and  Mr.  Henry  H.  Whitman,  Assistant  Counsel  to  the  Commission, 
attending,  it  is 

Ordered,  That  said  order  heretofore  made  by  the  Commission  on  February  14, 
1908,  known  as  Order  No.  260,  as  respects  the  New  York  City  Railway  Company  and 
Adrian  H.  Jollne  and  Douglas  Robinson,  its  receivers,  be  modified  as  hereinafter 
set  forth,  ^  . 

And  it  ia  further  ordered,  That  all  the  open  cars,  being  about  370  in  number, 
of  said  New  York  City  Railway  Company,  or  of  its  said  receivers,  prior  to  the 
80th  day  of  May,  1908,  receive  a  thorough  inspection,  covering  car  bodies,  motor 
and  electric  equipment,  wiring  and  trucks,  and  that  said  cars  be  thorouglily  over- 
hauled and  repaired  no  that  when  completed  they  and  every  one  of  them  shall  be 
in  a  first-class  operating  and  substantially  new  condition,  having  safe,  proper  and 
adequate  car  bodies,  headlights,  pilot  fenders,  wiring,  brasses,  controllers,  automatic 
circuit  breakers,   resistances,  axle  gear  wheels,  armature  pinions  and  car  wheels: 

And  it  is  further  ordered,  That  said  New  York  City  Railway  Company,  or  Its 
iaid  receivers,  notify  the  Commission  daily  in  writing  in  a  form  to  be  preecrlbed 
by  the  Commission,  of  the  number  of  said  open  cars  so  turned  out  as  aforesaid, 
giving  the  identification  numbers  thereof,  and  when  and  where  the  same  are  to 
be  tested  * 

And  it  U  further  ordered.  That  from  and  after  April  13.  1908,  the  said  New  York 
City  Railway  Company,  or  its  said  receivers,  furnish  and  forward  dally  to  the 
Commission  a  transcript  of  the  dally  entries  in  the  so-called  "  run-in  "  book  or 
books  showing,  among  other  things,  which  of  said  cars  are  out  of  order. 

And  it  is  further  ordered.  That  this  order  shall  be  without  prejudice  to  an  order 
for  a  hearing  and  action  thereon  by  the  Commission  in  respect  of  any  of  the  open 
cars  covered  by  said  Order  No.  260  or  by  Order  No.  179  referred  to  therein; 

And  it  is  further  ordered.  That  said  New  York  City  Railway  Company,  or  Its 
said  receivers,  notify  this  Commission  in  writing  within  five  days  after  the  service 
of  this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 

ORDER  No.  455,  AMENDING   FINAL  ORDER  No.  403. 
May  1,  1908. 

An  order  known  as  Order  No.  403  having  been  duly  made  br  the  Commission  on 
the  7th  day  of  April,  1908,  and  Adrian  H.  Jollne  and  Douglas  Robinson,  receivers 
of  said  New  York  City  Railway  Company,  having  thereafter  objected  to  the  form 
of  said  order  upon  the  ground  that  by  reason  of  a  certain  recitation  in  said  order, 
to  wit  ••  Mr.  Oren  Root,  General  Manager  of  the  New  York  CTty  Railway  Company, 
for  its  said  Receivers  attending,"  the  inference  might  be  drawn  that  said  Oren 
Boot  appeared  on  behalf  of  said  receivers,  the  fact  being  that  he  attended  at  the 
request  of  the  Commission,  it  is  ^      .      .  -   - 

Ordered  That  said  Order  No.  403  be  and  the  same  hereby  is  amended  iitific  pro 
tunc  as  of  the  7th  day  of  April,  1908,  by  Inserting  after  the  word  "attending "  in 
the  sixth  line  of  the  second  page  of  the  said  order  the  words  "at  the  request  of 
the  Commission,"   so  that  said   order  as  amended  shall  read  as  follows,  to  wit: 
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FINAL  ORDER  No.  403. 

An  order,  known  as  Order  No.  332,  having  been  duly  made  by  the  Commission 
on  March  10,  1008,  directing  that  a  hearing  be  had  on  the  question  whether  the 
order  heretofore  made  by  the  Commission  on  February  14,  1908,  known  as  Order 
Ko.  260,  directing  the  New  York  City  Railway  Company,  or  Adrian  H.  Jollne  and 
I>ouglas  Robinson^  Its  receivers,  on  or  after  February  15,  1JK)8,  to  turn  out  not 
fewer  than  ten  cars  daily,  not  Including  Sundays  and  holidays,  overhauled  and 
repaired,  as  provided  in  said  order,  should  be  modified  In  any  respect  because  of 
tlie  destruction  by  Arc  of  the  car  barn  at  Second  avenue  and  Ninety-sixth  street, 
together  with  its  contents,  belonging  to  said  company  or  its  said  receivers,  ana 
said  order  having  been  duly  served  on  Adrian  H.  Jollne  and  Douglas  Robinson,  as 
receivers  of  the  New  York  City  Railway  Company  on  March  11,  1908,  and  said 
bearing  having  been  duly  had  in  pursuance  thereof  before  the  Commission  on 
March  24,  1908.  and  April  3,  1908,  Commissioner  Maltble  presiding,  Mr.  Oren  Root, 
general  manager  of  the  New  York  City  Railway  Company  for  its  said  receivers, 
attending,  at  the  request  of  the  Commission,  and  Mr.  Henry  II.  Whitman,  Assistant 
Counsel  to  the  Commission,  attending,  it  is 

Ordered,  That  said  order  heretofore  made  by  the  Commission  on  February  14, 
11)08,  known  as  Order  No.  260,  as  respects  the  New  York  City  Railway  Company 
and  Adrian  II.  Joline  and  Douglas  Robinson,  its  receivers,  be  modified  as  hereinafter 
•et  forth. 

And  it  is  further  ordered.  That  all  the  open  cars,  being  about  370  in  number,  of 
said  New  York  City  Railway  Company,  or  of  its  said  receivers,  prior  to  the  30th 
day  of  May,  1908,  receive  a  thorough  inspection,  covering  car  bodies,  motor  and 
electric  equipment,  wiring  and  trucks,  and  that  said  cars  be  thoroughly  overhauled 
and  repaired  so  that  when  completed  they  and  every  one  of  them  shall  be  in  a 
flrst-class  operating  and  substantial! v  new  condition,  having  safe,  proper  and  ade- 
quate car  bodies,  headlights,  pilot  renders,  wiring,  brasses,  controllers,  automatic 
circuit  breakers,  resistances,  axle  gear  wheels,  armature  pinions  and  car  wheels ; 

And  it  is  further  ordered.  That  said  New  York  City  Railway  Company,  or  Its  said 
receivers,  notify  the  Commission  daily  in  writing  In  a  form  to  be  prescribed  by  the 
Commission,  of  the  number  of  said  open  cars  so  turned  out  as  aforesaid,  giving 
the  Identification  numbers  thereof,  and  when  and  where  the  same  are  to  be  tested; 

And  it  is  further  ordered.  That  from  and  after  April  13,  1008,  the  said  New  York 
City  Railway  Company,  or  Its  said  receivers,  furnish  and  forward  daily  to  the 
Commission  a  transcript  of  the  daily  entries  In  the  so-called  **  run-in  "  book  or 
iKMks  showing,  among  other  things,  which  of  aald  cars  are  out  of  order. 

And  it  is  further  ordered.  That  this  order  shall  be  without  prejudice  to  an  order 
for  a  hearing  and  action  thereon  by  the  Commission  In  respect  of  any  of  the  open 
cars  covered  by  said  Order  No.  260  or  by  Order  No.  179  referred  to  tnoi-ein  : 

And  it  is  further  ordered.  That  said  New  York  City  Railway  Company,  or  its 
iald  receivers,  notify  this  Commission  in  writing  within  five  days  after  the  service 
of  this  order  whether  its  terms  are  accepted  and  will  be  obeyed. 

Opinion  of  Counsel. 

July  2,  1908. 
Public  Service  Commission  for  the  First  Distt^t: 

SiBS : —  I  have  received  the  communication  of  the  Secretary,  dated  June  25,  1908, 
transmitting  a  letter  from  the  Electrical  Engineer,  in  which  he  states  that  the 
watchmen  at  the  car  barns  of  the  New  York  City  Railway  have  refused  to  permit 
him  to  enter  the  buildings  for  the  purpose  of  examining  street  cars  directed  to  be 
repaired  by  certain  orders  of  the  Commission.  My  opinion  is  asked  as  to  what  are 
the  rights  of  the  Commission  In  the  premises. 

Snl)dl vision  3  of  Section  66  of  Article  IV  of  the  Public  Service  Commissions  Law 
provides  that  the  Commission, 

"  Shall  have  access  through  its  members  or  persons  employed  and  authorized 
by  it  to  make  snch  examinations  and  investigations  to  all  parts  of  the  man- 
ufacturing plants  owned,  nsed  or  operated  for  the  manufacture  or  distribution 
of  gas  by  any  such  person,  coriyratlon  or  municipality." 

The  sections  of  the  Act  referrlncr  to  the  oowers  of  the  Commission  in  respect  to 
railroads,  street  railroads  and  common  rarrlor«»  confers  no  such  specific  power  upon 
the  Commission.  This  may  perhaps  be  explained  by  the  fact  that  Article  Iv  of 
the  Act  relating  to  gas  and  electrical  corporatinns  was  substantially  a  re-enactment 
of  the  prior  statute  relating  to  that  subject  (Chap.  737,  I>aw8  of  190.5). 

But  Section  45.  Subilvision  2.  provide*?  that 

**  EJach  commi'^slon  shall  have  the  general  sunerAlsIon  of  all  common  carriers, 
•  •  •  •  and  shaM  hnve  power  to  and  fthall  examine  the  same  and  keep 
informed  as  to  their  qvneral  ro'ntfition,  •  •  •  and  thr  manner  in  frhUh  their 
lines,  nirnetl.  IrnfM.  cantroUrtI  nr  opernlrd,  are  monaued,  conducted  ar^ 
operated ,, not  only  with  respect  to  the  adequacy,  security  and  accommodation 
afforded  by  their  service,  but  also  with  respect  to  their  compliance  with  all 
provisions  of  law,  orders  of  the  commission  and  charter  requirements." 

•    Subdivision  3  of  that  section  providof?  thnt  the  Commission. 

"  Shall   have  power  to  examine  all  books,  contracts,  records,  documents  and: 
\         papers  of  any  person  or  corporntlon  subject  to  Its  supervision." 
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Section  52  provides  that, 

"  The  commission  shall  at  all  times  have  access  to  all  accounts,  records  and 
memoranda  kept  by  rallroud  and  street  i-allroad  corporations  •  •  •  and  may 
designate  any  of  its  officers  or  employees  who  shall  thereupon  have  aathorlty 
under  the  order  of  the  commission  to  inspect  and  examine  any  and  all  account'^ 
records  and  memoranda  kept  by  such  corporations."  . 

Section  48.  Subdivision  1  directs  that 

"  Each  commission  may,  of  its  own  motion.  Investigate  or  make  fnqoirr, 
in  a  manner  to  be  determined  by  It,  as  to  any  act  or  thing  done  or  omitted  to 
be  done  by  any  common  carrier,  railroad  corporation  or  street  railroad  corpora- 
tion, subject  to  its  supervision,  and  the  commission  must  make  such  inquiry  in 
regard  to  any  act  or  thing  done  or  omitted  to  be  done  by  any  such  common 
carrier,  railroad  corporation  or  street  railroad  corporation  in  violation  of  any 
provision  of  law  op  </i  violation  of  any  order  of  the  commission.'' 

The  Commission  is  thus  given  express  power  to  enter  the  offices  of  street  railroad 
companies  for  the  purpose  of  Inspecting  its  records,  and  to  delegate  that  power  to 
its  officers  or  employees. 

It  is  also  given  the  express  power  to  Investigate  the  motive  power  of  street 
railroad  corporations  and  to  make  orders  in  regard  thereto  (Sees.  50  and  51). 
Such  investigation  would  necessarily  involve  inspection  of  the  power  plants  of 
street   railroad    corporations. 

Moreover,  the  act  directs  that  the  Commission  "  must "  make  Inquiry  in  i;^gani 
to  any  act  or  thing  done  in  violation  of  any  order  of  the  Commission.  To  ascertain 
whether  the  orders  in  question  directing  the  receivers  of  the  New  York  City  Hall- 
way Company  to  repair  its  cars  within  the  time  and  in  the  manner-  directed,  are 
being  obeyed,  it  is  necessary  to  inspect  the  car  barns  of  the  company  so  as  to  be 
advised  of  tlio  progress  oi'  the  work  and  such  inspection  can  be  made  only  by  an 
expert.  In  no  other  way  can  the  Commission  comply  with  this  mandatory  provision 
of  the  Act. 

Section  4  of  the  Act  provides  as  follows : 

"  Each  conimlsKlon  shall  possess  the  powers  and  duties  hereinafter  specified 
and  also  all  powers  necessary  or  proper  to  enable  it  to  carry  out  the  purposes 
of  this  act." 

The    evident    purpose    of    this    provision    was    to    give    the    Commission    general 

f)Owers  to  carry  out  the  purposes  of  the, Act  In  all  cases  which  could  hardly  have 
)oen  enumerated  by  the  Legislature.  T^iider  this  section,  I  think,  the  Commiarfon 
has  ample  power  to  require  the  New  York  City  Railway  Company,  or  its  receiver*, 
to  give  the  Electrical  IiJnglneer  access  at  all  proper  times  to  the  car  barns,  fax 
order  to  ascertain  whether  the  terms  of  the  orders  made  by  the  Commission 
requiring  repairs  are  being  complied  with. 

I  suggest  that  the  Commission  serve  upon  the  receivers  of  the  New  York  City 
Railway  Company  an  order  for  hearing  with  respect  to  any  violations  of  the 
orders  of  the  Commission  respecting  the  overhauling  of  cars  In  denying  to  the 
Commission's  engineers  access  to  car  barns  or  workshops  of  the  receivers,  and 
Inspection  by  them  of  overhauling  work  done  or  being  done  under  said  orders,  and 
as  to  whether  the  Commission  should  make  its  order  addressed  to  the  receivers  and 
all  officers  and  employees  of  the  receivers,  requiring  them  and  each  of  them  at  all 
times  to  allow  to  the  Commission  and  the  engineers  of  the  Commission  admission 
to  the  cflr  barns  and  workshops  of  the  receivers  for  inspection  of  any  and  all  work 
completed  or  directed  to  be  done,  or  then  or  there  being  done  under  the  said 
orders  of  the  Commission.  If  the  receivers  of  the  New  York  City  Railway  Com- 
pany, or  any  of  their  officers  or  employees  should  disobey  the  order  made  after  such 
hearing,  the  order  may  be  enforced  as  provided  in  Sections  56  and  57,  Public 
Service  Commissions  Law. 

Respectfully  yours, 

(Signed^  GEO.  8.  COL»EMAN. 

Counsel  to  the  ComnUssion. 

Upon  application  of  the  companies  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  737. 
September  25,  1908. 

An  order,  No.  365,  having  been  made  herein  on  or  about  the  24th  day  of  March, 
1908  ordering  and  directing  the  Third  Avenue  Railroad  Company,  the  Drr  Dock, 
East'  Broadway  &  Battery  Railroad  Company,  and  the  Forty-second  Street,  Man- 
hattanvllle  ft  St  Nicholas  Avenue  Railroad  Company,  and  Frederick  W.  Whltrldge, 
their  receiver,  to  overhaul  and  repair,  on  or  before  September  20,  1908,  all  of  their 
closed  cars  not  so  overhauled  and  repaired  prior  to  the  date  of  the  adoption  of 
said  Order  No.  305.  and  the  said  Frederick  W.  Whltridge,  receiver  of  said  companies, 
having  on  September  23,  1908,  applied  in  writing  to  this  Commission  for  an 
extension  of  such  time  within  which  to  complete  the  overhauling  and  repairs  of  cars; 
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>^ow,  on  motion  made  and  duly  seconded,  it  is 

t0rdered.  That  the  time  within  which  the  Third  Avenue  Railroad  Company,  Dry 
I>oc]c,  East  Broadway  &  Battery  Railroad  Company,  and  the  Forty-second  Street, 
Manhattanville  &  St.  Nicholas  Avenue  Railroad  Company,  and  Frederick  W.  Whlt- 
ridge,  their  receiver,  shall  comply  with  the  terms  of  Order  No.  365  be,  and  the 
same  hereby  is,  extended  to  and  including  the  20th  day  of  October,  1908. 


Pelham  Park  Railroad  Company  and  Cky  Island  Railroad  Com- 
pany.—  Improvements  in  and  additions  to  the  service  and 
equipment. 

HearinfT  Order  No.  428. 
Final  Order  No.  568. 
Extension  Order  No.  619. 
Extension  Order  No.  703. 


In  the  Matter 
of  the 
Hearing  on  motion  of  the  Commission  on  the  ques- 
tion of  IniTjroTements  in  and  additions  to  the 
service  and  equipment  of  the  PELHAM  TARK 
RAILROAD  COMPANY  and  the  CITY  ISIJVND 
RAILROAD  COMPANY. 


'  Bartow's    Station    to    Belden    Point." 


^HEARING  ORDER  No.  428. 
^  April  21.   1008. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  7th  day  of  May,  1908,  at 
2:30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  l.')4  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
practices,  equipment,  and  appliances  of  the  Pelham  Park  Railroad  Company  and  the 
City  Island  Railroad  Company  In  respect  to  transportation  of  ppi-sons  and  property 
within  the  First  EMstrjct  between  Bartow's  Station,  on  the  Harlem  River  Division 
of  the  New  York,  New  Haven,  and  Hartford  Railroad,  and  Belden  Point,  on  City 
Island,  are  unsafe,  Improper  or  inadequate,  and  whether  changes,  improvements  and 
additions  thereto  ougnt  reasonably  to  be  made  In  the  manner  below  set  forth.  In 
order  to  promote  the  security  or  convenience  of  the  public  or  employees,  or  in 
order  to  secure  adequate  service  and  facilities  for  the  tronsportation  of  pas.sengers 
and  property,  and  If  such  be  found  to  l)e  the  fact,  then  to  dotermino  whether  a 
change,  addition,  and  improvement  of  regulations,  equipment,  and  appliances  and 
service  of  said  Company,  as  hereinafter  set  forth,  is  such  as  would  be  just,  reason- 
able, safe,  adequate  and  proper  and  ought  reasonably  to  be  made  to  promote  the 
security  and  convenience  of  the  public  or  employees,  or  in  order  to  secure  adequate 
service  or  facilities  for  the  transportation  of  passengers  and  property ;  that  Is 
to  say :  ' 

1.  That  the  said  Pelham  Park  Railroad  Company  and  City  Island  Railroad 
Company  be  directed  to  overhaul  and  repair  each  car  owned  and  operated  by  them, 
80  that  when  comoleted  they  shall  be  In  first-class  condition. 

2.  That  the  said  railroad  companies  be  directed  to  provide  themselves  with  a 
sufficient  additional  number  of  cars  to  enable  thorn  to  meet  the  maximum  traffic 
demands  upon  their  Pelham  Park  to  City  Island  route  during  the  Summer  months. 

3.  That  the  said  railroad  companies  be  directed  to  resurface  their  tracks  between 
Bartow's  Station  and  Belden  Point  above   mentioned.  • 

And  if  any  such  changes,  imnrovements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  should  be  directed  and  exocutod. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  ^hall  bo  just  and  reasonable. 

Further  ordered.  That  the  said  Pelhnm  Park  Railroad  Company  and  the  City 
Island  Railroad  Comnany  be  givpn  at  lea5?t  ten  days'  notice  of  such  hearing  by 
service  upon  them,  either  personally  or  by  mall,  of  a  certified  copy  of  this  order, 
and  thst  at  snch  hearing  saifi  roTnpnnlos  be  afforded  all  reasonable  opportunity  for 
pres^nt^ng  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

Hearings   held  May   7th,    14th.  28th   anl   June   8th. 

The  following  final  order  was  issued : 
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FINAL  ORDER  No.   568. 

June  9,  1908.  , 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  May  7,  1908, 
May  14,  1908,  May  28,  1908,  and  June  8,  1908,  and  it  appearing  that  said  hearing 
was  had  pursuant  to  Order  for  Hearing  No.  428  dated  the  2l8t  day  of  April,  1908, 
and  returnable  on  the  7th  day  of  May,  1908,  and  that  said  order  was  duly  served 
upon  said  Pelham  Parle  Railroad  Company  and  said  City  Island  Railroad  Company, 
and  that  said  service  was  by  said  companies  duly  acknowledged,  and  it  appearing 
that  said  hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said 
order  specified  on  the  7th  day  of  May,  1908,  the  14th  day  of  May,  1908,  the  28th 
day  of  May.  1008,  and  the  8th  day  of  June,  1908,  before  Mr.  Commissioner  Eustis, 
presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing  for  the  Com- 
mission, and  Alfred  A..  Gardner,  Esq.,  and  A.  J.  Kenyon,  Esq.,  attorneys,  appearing 
for  said  raiirond  companies,  and  proof  having  been  taken  upon  said  hearing  ana 
it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
service  and  equipment  of  said  Pelham  Park  Railroad  Company  and  said  City  Island 
Railroad  Company  upon  the  lines  of  said  companies  in  the  City  of  New  lork,  in 
respect  to  the  transportation  of  persons  in  the  First  District  are  unreasonable, 
improper  and  inadequate  in  that  the  cars  operated  by  said  companies  upon  said 
lines  are  badly  dilapidated  and  out  of  repair  and  In  that  the  tracks  of  said  com- 
panies upon  said  lines  are  rough  and  uneven  and  out  of  repair  and  in  need  of 
resurfacing  and  that  repairs,  improvements  and  changes  therein  and  additions 
thereto  in  the  respects  hereinafter  mentioned  ought  reasonablv  to  be  made,  in  order 
to  promote  the  security  and  convenience  of  the  public  and  in  order  t»  provide 
adequate  service  and  facilities  for  the  transportation  of  passengers  upon  said  Ibies : 
and  it  appearing  that  it  would  be  reasonable  to  require  that  such  changes,  improve- 
ments and  additions  should  be  made  by  or  before  the  first  day  of  July,  1908. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  i8  ordered,  1.  That  said  Pelham  Park  Railroad  Company  and  said  city  Island 
Railroad  Company  be  and  they  hereby  are  directed  and  required  either 

(a)  To  thoroughly  overhaul,  cleanse,  renovate  and  repair  all  the  cars  operated  by 
said  companies  upon  their  lines  between  Bartow  Station  and  Belden  Point  and 
place  the  same  in  a  clean,  sanitary  and  safe  condition  by  or  before  the  first  day 
of  July,   1908.  or 

(b)  To  replace  all  the  cars  now  operated  by  them  upon  said  lines  with  at  least 
an  equal  number  of  other  cars  which  shall  be  thoroughly  clean  and  sanitary  and  in 
first-cla-is  condition  and  repair  and  in  every  way  proper  to  afford  adequate  service 
and  farillties  upon  said  lines,  by  or  before  the  first  day  of  July,  1908. 

2.  That  said  Pelham  Park  Railroad  Company  and  said  City  Island  Railroad  Com- 
pany be  and  they  hereby  are  directed  and  required  to  thoroughly  repair  and  re- 
surface their  tracks  nnon  the  lines  and  between  the  points  aforesaid,  by  or  before 
the  first  day  of  July,  1908. 

3.  That  this  order  shall  take  effect  as  hereinbefore  provided  and  shall  continue  in 
force  until  such  time  as  the  I*ublic  Service  Commission  for  the  First  District  shall 
otherwise  order. 

4.  That  said  Pelham  Park  Railroad  Company  and  said  Citv  Island  Railroad  Com« 
pany  notify  the  Public  Service  Commission  for  the  First  District  within  five  days 
after  the  service  of  this  order  upon  them  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 

Upon  applications  of  tlie  companies,  the  following  extension  orders  were 
issued : 

EXTI^NSION  ORDER  No.  C19. 
July  7,  1908. 

An  order.  No.  508,  having  been  made  herein  on  or  about  the  9th  dav  of  June, 
1908.  ordering  and  directing  the  Pelham  Park  Railroad  Company  and'  the  City 
Island  Railroad  Company  eiiher 

(a)  Thoroughly  to  overhaul,  cleanse,  renovate  and  repair  all  the  cars  operated 
by  said  companies  upon  their  lines  between  Bartow  Station  and  Belden  Point  and 
place  the  same  In  a  clean,  sanitary  and  safe  condition  by  or  before  the  1st  day  of 
July,  1008.  or 

(b)  To  replace  all  the  cars  now  operated  by  them  upon  said  lines  with  at  least 
an  equal  number  of  other  cars  which  shall  be  thoroughly  clean  and  sanitary  and 
in  first-class  condition  and  repair  and  in  every  way  proper' to  afford  adequate  service 
and  facilities  upon  said  lines  by  or  before  the  first  dav  of  Julv,  190R:  and  said 
Pelham  Park  Railroad  Company  and  the  City  Island  Railroad  Company  having  been 
further  ordered  and  directed  thoroughly  to  repair  and  resurface  their  tracks  upon 
the  lines  and  between  the  points  aforesaid  by  or  before  the  first  dav  of  .Tulv  1908 
and  the  said  Pelham  I»ark  Unllroad  Company  and  the  Citv  Island  Railroad  Com- 
pany having  on  June  29,  1908,  applied  In  writing  for  an  extension  of  time  within 
which  to  comply  with  the  terms  of  said  order  No.  568  before  mentioned. 

Now,  on  motion  made  and  dulv  seconded,  it  is 

Ordernl.  That  the  time  of  the  Pelham  Park  Railroad  Companv  and  the  City  Island 
R>iilrofld  Company  within  which  to  comply  with  the  terms  of  order  No,  588  before 
^ontlonprt  ho.  and  the  same  hereby  is,  extended  to  and  including  the  first  day  of 
Aucrust,  1008. 
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EXTENSION  ORDER  No.  703. 

August  28,  1008. 

•An  order,  No.  568,  having  been  made  herein  on  or  about  the  9th  day  of  June. 
1908,  ordering  and  directing  the  Felham  Park  Railroad  Company  and  the  City  Island 
R&ilroad  Company  to  improve  the  rolling  stock  of  their  lines  between  Bartow 
StAtion  and  Belden  Point  in  the  manner  therein  specified  on  or  before  the  1st  day 
of  JTily,  1908;  and  the  time  within  which  to  comply  with  said  Order  No.  668 
ix&vtns:  been  extended  to  and  including  the  Ist  day  of  August  by  the  terms  ot 
Bxtension  Order  No.  619  made  herein  on  the  7th  day  of  July,  1908 ;  and  the 
Pelliani  Park  Railroad  Company  and  the  City  Island  Railroad  Company  having 
•applied  in  writing  on  August  27,  1908,  for  a  further  extension  of  such  time. 
r^o^,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Pelham  Park  Railroad  Company  and  the  City 
Island  Railroad  Company  within  which  to  comply  with  the  terms  of  Order  No. 
G98  before  mentioned  be,  and  the  same  hereby  is,  extended  to  and  including  th« 
15111    day  of  September,  1908. 


Union  Railway  Company. —  Overhauling  and  repairing  of  cars. 


In  the  Matter  « 

of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  repairs,  improvements  and  additions 
to  equipment  and  appliances,  including  rolling 
«tock  of  the  UNION  RAILWAY  COMPANY,  in  the 
particulars'  hereinafter  set  forth. 


Overhauling  cars,   etc. 


Hearing  Order  No.  222. 
Final  Order  No.  336. 
Extension  Order  No.  740. 


ORDER  FOR  HEARING 

No.  L>22. 

January  28,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  held  on  the  10th  day  of  February,  1908. 
at  10  :30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commls^sion,  No.  154  Nassau  street,  borough  ot 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  prac- 
tices, equipment  and  appliances  of  the  Union  Railway  Company  in  respect  ot 
transportation  of  persons  in  the  First  District,  are  unsafe,  improper  and  InaaeauatOi 
and  whether  improvements,  repairs  and  additions  to  cars  and  car  equipment  of  said 
company  ought  reasonably  to  be  made  in  order  to  promote  the  security  and  con- 
venience of  the  public  or  employees,  and  In  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers  and  property,  and  if  such  Is  found 
to  be  the  fact,  then  to  determine  whether  additions,  repairs  and  improvement! 
therein,  as  hereinafter  set  forth,  are  such  as  would  be  just,  reasonable,  safe,  adequate 
and  proper,  and  ought  reasonably  to  be  made  to  promote  such  security  and  con- 
venience  of  the  public,  or  employees,  and  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers  and  property,  that  is  to  say : 

1.  That  every  car  of  said  company  receive  a  thorough  inspection  covering  car- 
body,  motor  and  electric  equipment,  wiring  and  trucks ;  that  all  defects  therein  be 
carefully  noted  and  the  car  sent  through  various  shops  and  there  overhauled  and 
repaired  so  as,  when  completed,  to  be  in  first-class  operating  and  practically  new 
condition.     This  applies  for  illustration,  but  not  for  specification,  to  the  following: 

INSPECTION. 

By  a  tboroui^h  inspection  and  general  overhauling  of  the  car  body  and  Its  entire 
equipment,  it  is  intended  that  each  car  should  be  brought  into  the  car  house  and 
placed  over  a  pit ;  se^ts  and  trap  doors  removed  and  covers  taken  off  to  facilitate 
careful  Inspection,  which  should  be  made  by  competent  engineers,  and  not  by  car 
house  employees. 

CAR  BODIES. 

Where  the  car  body  must  be  completely  repainted,  it  should  be  sent  first  through 
the  carpenter  shop  to  have  all  defects  of  the  woodwork  repaired.  It  should  then 
go  to  the  paint  shop  to  be  properly  painted. 

Special  care  should  be  given  to  the  inspection  of  all  car  bodies  covering  framing, 
flooring,  moulding  and  panels,  and  in  every  case  where  the  wood  is  not  in  sound 
condition  such  part  Is  to  be  replaced,  strengthened  and  made  practically  new ;  also, 
all  metal  work  pertaining  to  the  car  body  must  he  renewed  If  In  a  defective  state, 
and  the  floors  and  parts  of  platforms,  doors,  windows,  and  roofs  must  be  given  the 
same  careful  Inspection  and  renewal. 

On  account  of  the  especially  bad  condition  of  the  car  steps  which  were  found  to 
be  loose,  bent  and  worn  so  that  In  many  cases  they  are  unsafe,  special  attention 
should  be  given  to  the  renewal  of  car  steps  to  put  them  in  a  fit  condition. 
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headlights. 

AH  headlights  should  be  overhauled  and  put  in  a  fit  condition  with  new  reflectors 
where  necessary;  broken  glasses  replaced  with  semaphore  glass  and  lamps  removed 
when  known  to  be  below  normal  candle  power. 
PILOT  BOARDS. 

All  pilot  boards  should  be  gone  over  caretuUy  and  renewed  wherever  the  present 
board  is  found  to  be  defective. 

WIRING. 

The  wiring  upon  the  cars  of  this  road  has  been  found  to  be  badly  defective 
inasmuch  that  insulation  is  impaired  and  the  opportunitie*  for  defects  occurring 
which  would  make  the  service  of  the  car  unreliable  and  possibly  unsafe,  so  that  all 
Improvements  possible  in  the  present  method  of  wiring,  hanging  and  placing  of 
equipment  appliances  should  be  made  a  careful  study,  and  a  universal  system  of 
wiring  adopted.  THIS  IS  ONE  OF  THE  MOST  IMPORTANT  MATTERS  FEBp 
TAINING  TO  THE  ENTIRE  CAR  EQUIPMENT. 

BRASSES. 

All  brasses  throughout  the  car  should  be  renewed,  armature  and  axle  shafts  and 
other  bearing  parts  should  be  normal. 

COMMUTATORS. 

Should  be  turned  and  made  in  flrst-claas  condition,  and  when  abnormally  worn 
must  be  renewed. 

FIELD   COILS  AND  ARMATURE    WINDINGS. 

Should  be  tested  for  insulation  and  if  found  to  be  below  normal  should  be  ie> 
placed  with  new  ones,  otherwise  they  should  be  well  cleaned  and  painted. 

TRUCKS. 

All  trucks  must  be  thoroughly  cleaned  and  lined;  all  broken,  weak  or  otnerwlse 
defective  parts  must  be  replaced  with  new  ones,  not  repaired  except  in  very  minor 
defects,  and  that  especially  all  springs  mpst  be  renewed  where  their  normal  effective- 
ness has  been  lost. 

BRAKES. 

Should  be  given  careful  inspection  and  improvements  made  In  the  mechanism  and 
form  at  present  employed,  which,  in  the  Judgment  of  the  company's  engineers,  will 
be  beneficial. 

CONTROLLERS. 

Should  have  all  contact  and  other  parts  renewed  that  show  Indication  of  abnormal 
wear;  connections  tightened  and  the  controller  thoroughly  cleaned  and  painted. 

AUTOMATIC  CIRCUIT  BREAKERS. 

Should  be  tested  and  maintained  operative  for  the  proper  load  corresponding  to 
the  motor  capacity  of  the  car.     Especial  care  should  be  given  to  this  matter. 

RESISTANCES. 

Should  be  cleaned,  tested  and  any  section  not  up  to  the  standard,  renewed,  and 
a  form  of  hanger  used  so  that  the  resistance  will  not  be  bolted  directly  to  the 
bottom  of  the  car,  and  that  there  is  sufficient  space  between  the  resistance  and  the 
car  floor  to  prevent  danger  to  the  woodwork  of  the  car  from  the  resistance  becoming 
abnormally  heated,  and,  also,  to  increase  insulation  as  it  has  been  found  that  the 
present  form  of  hanging  the  resistance  has  been  the  cause  of  passengers  getting  an 
electric  shock.     This  matter  should  be  given  immediate  and  careful  attention. 

AXLE    GEAR    WHEELS.    ARMATURE    PINIONS    AND    OAR    WHEELS. 

Should  in  every  instance  be  renewed  when  the  indication  is  found  of  abnormal 
wear.  All  gears  and  pinions  must  be  replaced  where  the  teeth  are  worn  down  to 
less  than  1/16  of  an  inch  on  top,  and  the  lower  half  of  each  gear  case  should  at 
all  times  be  maintained  not  loss  than  half  full  of  gear  grease  so  as  to  minimise 
the  noise  as  much  as  possible  resulting  from  the  gears  and  pinions. 

CAR    LIGHTS    AND    WIRING. 

It  has  been  noted  that  the  car  lighting  appliances  are  not  maintained  in  a  clean 
and  well-kept  manner,  and,  also  that  the  light  wiring  in  many  cases  has  defective 
insulation.  Ixmsely  made  connections,  the  wiring  exposed  in  the  car  subject  to 
improper  handling,  goes  to  make  the  lighting  service  unreliable,  and  It  is  recom- 
mended that  all  our  lighting  appliances  and  wiring  should  be  overhauled  and  such 
part  as  may  be  necessary  should  be  renewed. 

TIME. 

Facilities  should  be  created  and  a  reconstruction  department  organised  to  carry 
on  the  above  work  in  such  a  manner  as  to  cover  at  the  rate  of  four  (4)  cars  per 
day. 

2.  When  any  car  has  been  overhauled  and  prepared  for  service,  as  above  provided, 
notice  thereof  be  sent  to  the  Commission  and  the  Inspection  of  Its  then  condition 
allowed  by  inspectors  of  the  Commission  before  the  same  is  put  Into  service. 

And  If  any  such  Iraprovemonts,  repairs  and  additions  Iw  fonnd  to  be  such  as 
ought  to  be  made,  as  aforesaid,  thon  to  determine  what  period  would  be  a  reasonable 
time  within  which  the  same  should  be  dlrectod  to  be  executed  and  in  what  manner 
execution  of  the  same  should  be  spool  (led  to  bo  made. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  as  shall  be 
just  and  reasonal>le.     And  it  is 

Further  ordered.  That  the  Union  Rallwav  Company  be  given  at  least  ten  days 
notice  of  such  hearing  by  service  upon  It.  either  personally  or  by  mail,  of  a  certified 
copy  of  this  order,  and  that  at  such  hearing  It  Is  afforded  all  reasonable  opportunity 
for  presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the 
matters  aforesaid. 
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Hearings  were  held  February  10th,  19th  and  March  10th. 
*The  following  final  order  was  issued: 

ORDER  No.  336. 
March  13,  1908. 

An  order,  known  as  Order  No.  222,  having  been  made  by  the  Commission  on  the 
12Sth  day  of  January,  1908,  directing  that  a  hearing  be  held  to  inquire  whether 
tlie  equipment,  appliances  and  devices  of  the  Union  Railway  Company,  In  respect  to 
transportation  of  persons  or  property  In  the  First  District,  are  unsafe.  Improper 
or  inadequate,  and  whether  repairs,  improvements,  changes  and  additions  ought 
reasonably  to  be  made  in  order  to  promote  the  security  and  convenience  of  the 
public  and  the  employees  of  said  company,  and  to  secure  adequate  service  or 
xacihties  for  the  transportation  of  persons  or  property,  and  if  so,  whether  the 
repairs,  Improvements,  changes  or.  additions  as  in  said  order  set  forth  are  such  as 
^vrould  be  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  promote  such  security  and  convenience  of  the  public  and  said  employees,  and  to 


secure  adequate  service  and  facilities  for  the  transportation  of  passengers  or  prop- 
erty, and  said  order  having  been  duly  served  on  the  Union  Railway  Company  on  the 
29tn  day  of  January,  1908,  and  said  service  having  been  duly  acknowledged  by  said 
company,  and  said  hearing  having  been  duly  had  in  pursuance  thereof  before  the 
Commission  on  the  10th  day  of  February,  1908,  the  19th  day  of  February,  1908, 
and  the  10th  day  of  March,  1908,  Commissioner  Eustis  presiding,  Mr.  Uenrv  H. 
l^Vliitman  appearing  as  counsel  for  the  Commission,  and  Mr.  George  W.  Davidson 
appearing  as  counsel  for  the  Union  Railway  Company,  and  it  appearing  in  the 
opinion  and  Judgment  of  the  Commission  that  the  equipment,  appliances  and  devices 
of  the  Union  Railway  Company,  in  respect  of  the  transportation  of  persons  or  prop- 
erty in  the  city  of  New  xork,  are  unsafe,  improper  and  inadequate,  and  that  the 
repairs,  improvements,  changes  and  addltlonc  hereinafter  directed  ought  reasonably 
to  be  made  in  order  to  promote  the  security  and  convenience  of  the  public  and  the 
employees  of  said  company,  and  to  secure  adequate  service  and  facilities  for  the 
transportation  of  persons  or  property,  and  that  the  time  hereinafter  given  within 
which  to  make  such  repairs.  Improvements,  changes  and  additions  is  reasonable. 

It  is  ordered.  That  the  cars  of  the  said  Union  Railway  Company  receive  a 
thorough  inspection  covering  car  bodies,  motor  and  electric  equipment,  wiring  and 
trucks,  and  that  said  cars  be  thoroughly  overhauled  and  repaired,  substantiaTlv  ai 
outlined  in  said  Order  No.  222,  as  thereafter  amended,  so  that  when  completed 
their  condition  shall  be  substantially  new.  having  safe,  proper  and  adequate  car 
bodies,  car  seats,  wheel  guards,  headlights,  pilot  boards,  wiring,  brasses,  commutators, 
Held  coils,  armature  windings,  trucks,  brakes,  controllers,  automatic  circuit  breakers, 
resistances,  axle  gear  wheels,  armature  pinions,  car  wheels,  car  lights,  car  winding 
and  lightnixig  arresters ;  and  it  is  further 

Ordered,  That  the  appliances  and  devices  of  said  company  be  repaired,  improved 
or  changed,  substantially  as  outlined  in  said  Order  No.  222,  as  thereafter  amended, 
so  that  the  same  when  completed  shall  be  substantially  new,  having  safe,  proper  and 
adequate  drawbridge  connections,  including  drawbridge  track  frogs,  overhead  trolley 
wires,  span  wires,  pull-off  and  strain  wires,  pole  brackets,  feeder  wires,  lightning 
arresters,  poles,  troughs  and  other  overhead  appliances ;  and  it  is  further 
.  Ordered,  That  all  of  the  open  cars  of  said  company  be  so  repaired  as  aforesaid 
on  or  before  the  31st  day  of  May.  1908,  and  that  all  the  closed  cars  of  said  Com- 
pany be  so  repaired  as  aforesaid  on  or  before  the  20th  day  of  September,  1908, 
.and  that  said  repairs,  changes,  improvements  and  additions  to  said  other  appli- 
ances and  devices  of  said  company  be  completed  on  or  before  the  Slst  day  of  May, 
1908:  and  it  is  further 

Ordered,  That  the  said  Union  Railway  Company  notify  the  Commission  weekly 
In  writing,  in  a  form  to  be  prescribed  by  the  Commission,  of  the  number  of  said 
ears  so  repaired  as  aforesaid,  giving  identification  numbers  thereof,  and  when  and 
where  the  same. can  be  Inspected;  and  it  is  further 

Ordered,  That  from  and  after  the  23rd  day  of  March,  1008,  said  Union  Railway 
Companv  forward  dally  to  the  Commission  a  transcript  of  the  daily  entries  in  its 
•ocallea  "run  in  *'  book  or  books,  showing  among  other  things  which  of  said  cars 
have  been  out  of  order,  and  in  what  respect ;  and  it  is  further 

Ordered,  That  said  Union  Railway  Company  notify  this  Commission  in  writing 
within  five  days  after  service  of  this  order  whether  its  terms  are  accepted  and  will 
be  obeyed. 

Upon  application  of  the  company,  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  740. 
September  25,  1908. 

An  order.  No.  836,  having  been  made  herein  on  or  about  the  13th  day  of  March, 
-1908,  ordering  and  directing  the  Union  Railway  Company,  on  or  before  the  20th 
day  of  September.  1908,  to  repair  all  the  closed  cars  of  said  company  as  provided 
in  said  order,  and  the  receiver  of  said  Union  Railway  Company  having  on  Sep- 
tember 23,  1908,  applied  in  writing  for  an  extension  of  time  within  which  to  over- 
haul and  repair  the  closed  cars  above  mentioned. 


618       Public  Service  Commission  —  Fikst  Distbict. 

Now,  on  motion  made  and  duly  seconded.  It  Is 

Ordered,  That  the  time  within  which  the  Union  Railway  Company  shall  comply 
with  the  terms  of  Order  No.  336  above  mentioned,  in  respect  to  the  repairing  of 
closed  cars  be,  and  the  same  hereby  is,  extended  to  and  including  the  2(nh  day  of 
October,  1008. 

Assembly  Bills  relating  to  the  Equipment  and  Operation  of  Railroads  and 
Street  Railroads  considered. 

•  [Changes  in  appliances,  equipment  and  facilities  of  railroad  companies  should 
be  made  by  the  Commission  rather  than  by  act  of  the  Legirtature.] 

The  chairman  of  the  Commiaaion  sent  the  following  letter  to  the  chair- 
man of  the  Assembly  Committee  on  Railroads  with  regard  to  certain  bills: 

Lbttbb  or  Chairman  William  R.  Willcox. 

March  16,  190S. 
Bon.  J.   M.   Wainwbigrt,  Chairman  Committee  on  Railroads,  Assembly  Chamber^ 
Albany,  N.  Y.  : 

Dbab  Sir. —  Pursuant  to  your  request  of  March  5,  1008,  we  have  carefully  con- 
sidered Assembly  Bills  Nos.  17.  21,  22,  24,  25,  221  and  305,  which  you  submitted  to 
the  Commission. 

Int  No.  17  Assembly,  Mr.  Glttck,  requires  that  all  cars  or  trains  in  the  city  of 
New  York  should  operate  at  intervals  of  not  more  than  fifteen  minutes  during  the 
twenty-four  hours  of  each  day.  No  rule  such  as  this  can  with  fairness  be  applied 
to  the  different  lines  in  this  city.  Some  suburban  lines  may  properly  be  operated  at 
longer  intervals  than  the  lines  in  crowded  localities.  As  a  dilferent  headway  rale 
should  apply  to  difTerent  lines  by  reason  of  locality  and  amount  of  patronage,  it 
would  seem  proper  that  this  subject  should  not  be  made  the  subject  of  legiriation. 

Int.  No.  24  Assembly,  Mr.  Oltlck,  proYldes  that  a  guard  on  the  rear  platform  of 
all  street  railroad  cars  within  the  counties  of  Kings  and  New  York  be  maintained 
during  the  rush  hours.  This  requirement  would  mean  that  each  street  car  In  these 
two  counties  during  the  rush  hours  should  be  manned  by  three  employees  instead  of 
two,  as  is  now  the  case.  The  bill  fixes  6 .00  a.  m.  to  0 :00  a.  m.  as  the  morning  rush 
period  and  5  :00  p.  m.  to  8  :00  p.  m.  as  the  eyening  rush  period.  Our  inrestlgatloos 
have  shown  that  different  parts  of  the  city'  have  dilferent  rush  hours.  FV>r  instance, 
the  morning  rush  hour  in  some  localities  will  occur  between  5 :00  and  6 :00,  and  ta 
the  same  locality  there  will  be  little  travel  between  8 :00  and  0  :00.  In  some  other 
locality  there  may  be  practically  no  travel  between  5  :00  and  6 :00  a.  m.,  bat  the 
rush  hour  occurs  between  8  :00  and  9  :00  A.  m.  The  provision  of  this  bill  would 
require  an  unnecessary  car  crew  in  many  parts  of  the  city  both  morning  and  even- 
ing. It  would  seem  to  the  Commission  that  a  general  rule  on  this  subject  would  be 
improper  and  oppressive.  It  may  be  found  that  on  certain  congested  lines,  such  as 
the  Manhattan  crosstown  lines,  some  method  like  that  outlined  in  this  bill  will  bs 
proper.  The  cars  known  as  pay-as-you-enter  cars  have  been  introduced  in  Buffalo 
and  are  about  to  be  introduced  In  Manhattan.  These  cars  are  a  rational  compliance 
with  the  demand  expressed  by  this  bill.  If  they  prove  successful  and  gradually  take 
the  place  oi  the  present  form  of  car  the  object  sought  to  be  attained  by  this  bill  will 
be  reached  without  legislation. 

Int.  No.  21  Assembly,  Mr.  GlOck,  provides  for  guard  rails  on  elevated  railroad 
stations  in  the  borough  of  Brooklyn  to  keep  passengers  from  falling  off  the  platform 
to  the  track.  The  observations  of  the  Commission  since  its  inception  point  to  the 
undesirabllity  of  such  a  step.  The  accident  schedules  of  the  Commission  do  not 
show  that  the  lack  of  guard  fences  is  a  cause  of  accidents.  Train  movement  would 
be  made  slower  by  reason  of  slow  stops  to  adjust  gates  to  the  openings  in  the  fence. 
There  are  special  instances  where  such  guard  fences  are  desirable  and  they  should 
be  treated  by  orders  of  the  Commisiion  as  the  occasions  arise.  If  the  Legislature 
should  consider  that  guard  rails  are  necessary  on  all  elevated  platforms  the  law 
should  be  general  and  apply  to  the  whole  state.    The  proper  function  of  the  Com- 


•  See  footnote,  page  9. 
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mission  in  that  case  would  be  to  have  a  hearing,  If  requested  so  to  do  by  the  I/egls- 
lature,  and  report  either  facts  or  opinions  to  the  Legislature  for  its  assistance  in 
framing  such  a  statute. 

Int.  No.  22  Aflsembly.  Mr.  Oltick,  requires  every  railroad  passenger  car  to  carry 
a  medical  and  surgical  chest  containing  bandages,  etc.  We  infer  that  it  relates  to 
steam  railroads  and  not  to  street  railroads.  As  the  requirement  if  deemed  wise 
'Would  plainly  apply  to  all  cars  of  a  certain  class  within  the  state  it  would  seem 
proper  to  the  Commission  that  it  should  be  made  the  subject  of  a  general  law.  The 
function  of  the  Commission  in  this  regard  would  be  to  report  to  the  Legislature  on 
tlie  practicability  of  keeping  medicine  and  medical  appliances  constantly  on  hand  in 
such  chests  and  a  tabulation  of  actual  accidents  where  such  appliances  close  at  hand 
'would  have  been  helpful.  This  for  the  purpose  of  assisting  the  Legislature  in  fram- 
ing proper  legislatioo. 

Int.  No.  25  Assembly,  Mr.  GIttck,  requires  toilet  rooms  containing  water  closets 
In  every  railroad  station  In  the  borough  of  Brooklyn.  The  need  of  toilet  rooms 
varies  according?  to  the  location  and  use  of  elevated  stations^.  Stations  at  Junctions 
where  passt>nger.s  transfer  and  in  the  downtown  localities,  especially  in  the  shopping 
districts,  should  have  toiletn.  Many  stations  in  residential  districts  where  there  li 
substantially  no  v/alting,  ixcrptlng  by  prcple  who  have  Just  left  their  homes,  have  no 
need  of  toilets,  and  it  might  be  claimed  that  they  were  more  of  a  drawback  in  such 
localities  than  they  were  a  benefit.  It  would  seem  proper  that  this  subject  should 
be  left  to  the  Commission  to  investigate  the  needs  of  each  station  upon  complaint 
made. 

Int.  No.  218  Assembly,  Mr.  GlUck,  provides  for  two  motormen  on  every  elevated 
or  subway  passenger  car  in  Brooklyn,  Manhattan  or  the  Bronx.  The  Commission 
is  collecting  material  on  this  subject  and  preserving  tabulations  of  all  accidents  that 
occur  by  reason  of  one  motorman  instead  of  two.  This  subject  has  been  studied  in 
connection  with  the  operation  of  trains  in  the  subway  and  is  related  to  the  use  of 
block  signals  and  automatic  stop  devices.  It  is  already  apparent  that  some  roads 
not  having  automatic  stop  devices  attached  to  the  track  might  more  properly  require 
two  motormen  than  roads  that  had  such  devices.  It  is  claimed  that  on  the  subway 
and  ail  elevated  lines,  If  the  motorman  should  be  striken  while  on  duty  the  lever 
would  automatically  swing  back  and  stop  the  train.  If,  in  addition  to  this  pre- 
caution, a  track  automAtic  stop  is  used  in  connection  with  the  block  signal  system, 
there  would  be  no  need  of  two  men  in  the  box.  In  other  words,  two  men  may 
prove  to  be  needed  on  some  roads  and  not  needed  on  others.  Our  opinion  is  that 
this  subject  can  properly  be  left  to  the  Commlselon. 

Yours  very  truly, 
(Signed)  WM.    R.    WILLCOX. 

Chairman. 


KEPAIR  OF  TRACKS,  SWITCHES  AXD  CROSS-OVERS. 


Brooklyn    Heights    Railroad    Company. —  Defective   tracks    and 
switches  on  Main  street  near  Fulton  and  Prospect  streets. 

Complaint  of  Robert  E.  Anthony" 
against 

Bbookltn  Heights  Kailboad  Company. 

• 

Complaint  Order  Ko.  220   (see  form,  note  1).  issup<l  January  28th. 
The  company  answered  February  Glh  starting  that  the  tracks  an:l  switches 
in  question  were  not  in  need  of  renewal. 
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Brooklyn  Heights  Railroad  Company. —  Cross-over  switches  on 

the  Nostrand  avenue  line  at  Church  avenue. 

Hearing  Order  No.  326. 
Opinion  of  Onimissioner  Bassett. 
Final  Order  No.  376. 


Id  the  Matter 
of  the 
Hoai-lDg  upon  motion  of  the  Commission  on  the  ques- 
tion of  changes  in   the  regulations,  practices  and 
service  of  the  BROOKLYN  HEKUITS  RAILROAD 
COMPANY.  

"  Cross-over  switches  on  the  Nostrand  Avenue  IJne 
at  Church  Avenue." 


HKARING  ORDER  No.  .V26. 
March  10,  1008. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  23d  day  of  3Carch,  1908,  at 
2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Man- 
hattan, city  of  New  Yorlc,  State  of  New  York,  to  Inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  Brooklyn  Heights  Railroad  Com- 
pany, in  respect  to  transportation  of  persons  in  the  State  of  New  York,  are  un- 
reasonable, improper  or  Inadequate,  and  whether  changes,  improvements  and  addi- 
tions thereto  ought  reasonably  to  l>e  made  in  the  manner  below  set  forth,  in  order 
to  promote  the  security  and  convenience  of  the  public,  or  in  order  to  secure  adequate 
service  and  facilities  for  the  transportation  of  passengers,  and  if  such  be  found  to 
be  the  fact,  then  to  determine  whether  a  change,  addition  and  iniprovement.  In 
regulations,  practices,  equipment,  appliances  and  service  of  the  said  company,  as 
hereinafter  set  forth,  are  such  as  may  be  Just,  reasonable,  adequate  and  proper 
and  ought  reasonably  to  be  made  to  accommodate  the  passenger  trafBc  offered  to  It 
and  to  promote  the  convenience  of  the  public,  or  In  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers,  that  Is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  pat  into 
effect : 

1.  That  the  cars  at  present  operated  on  the  Nostrand  avenue  line  be  run  tfaroagb 
to  the  southerly  terminus  of  said  line  at  Vanderveer  Park,  bistead  of  some  of  them 
being  turned  back  at  Church  avenne. 

2.  That  the  cross-over  switch  located  at  Nostrand  and  Church  avenues  on  the 
Nostrand  avenue  line  be  removed. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes,  improvements  and  additions  and  to  determine  what  period  would  be 
a  reasonable  time  w^ithln  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing,  by  service  upon  It,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  23d. 

OriNiox  or  Commission. 
(Adopted  March  27,  1908.) 

COMMI.SSIONRR  BASRKTT  : 

This  matter  was  brought  to  the  attention  of  the  Commission  by  the  compiainti 
of  the  Flatbush  Taxpayers'  Association  and  others.  Their  grievance  Is  that  the 
railroad  company  switches  back  cars  at  Church  avenne  which  should  run  through 
to  Vanderveer  Park.  As  a  means  of  putting  an  end  to  this  abuse,  the  complain- 
ants ask  that  the  company  be  ordered  to  remove  the  cross-over  switch  at  Churcb 
avenue. 

After  hearing  the  testimony  of  the  complainants  and  of  the  railroad  company, 
I  believe  that  there  Is  cause  for  complaint,  but  I  do  not  believe  that  the  proper 
method  of  correcting  the  existing  abuses  Is  to  order  the  switch  torn  np.  This 
cross-over  or  switch  has  its  proper  uses,  and  I  believe  that  in  this  case  and  In  ali 
similar  cases  the  Commission  should  refuse  to  order  removal  of  cross-overs  as  a 
means  of  correcting  the  abuse  of  switching  cars  back  unnecessarily. 

From  the  company's  .testimony  in  this  hearing  It  would  appear  that  a  two  and 
one-half  minute  headway  is  maintained  In  rush  hours  under  normal  conditions  of 
travel.  This  I  believe  to  \ye  sufficient,  and  in  order  to  prevent  unnecessary  switch- 
ing back  of  cars  I  present  herewith  an  order  limiting  the  cars  switched  back  to 
those  which  are  crippled  and  to  the  switching  back  cf  one.  and  that  the  last  one, 
of  a  number  of  cars  that  have  become  bunched.     The  practice  has  been  to  switch 
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Oack  the  first  car,  and  this  almost  invariably  is  the  heaviest  loaded.  By  specify- 
ing the  last  car  .1  have,  I  believe,  selected  the  one  carrying  the  smallest  number 
of  passengers. 

I  believe  that  the  adoption  of  this  order  will  remedy  the  evil  complained  of, 
especially  as  the  testimony  of  the  complainants  shows  that  since  the  service  of 
the  order  for  hearing  conditions  have  been  materially  bettered. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  NO.   376. 
March  27,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23rd 
day  of  March,  1908,  and  it  appearing  that  said  hearing  was  held  by  and  pursuant 
to  an  order  of  this  Commission,  No.  326,  made  March  10,  1908,  and  returnable  on 
the  23rd  day  of  March,  1908,  and  that  the  said  order  was  duly  served  upon  the 
Brooklyn  Heights  Railroad  Company  and  that  the  said  service  was  by  it  duly 
acknowledged  and  that  the  said  hearing  was  held  by  and  before  the  Commission 
on  the  matters  in  said  order  specified  on  March  23,  1908,  before  Mr.  Commissioner 
Bassett  presiding,  Arthur  DuBola,  Esq.,  appearing  for  the  Commission  and  Arthur 
N.  Dutton,  Esq.,  appearing  for  the  Brooklyn  Heights  Railroad  Company,  at  which 
hearing  proof  was  taken. 

Now,  It  being  made  to  appear,  after  the  proceedings  upon  said  hearing,  that  the 
regulations,  practices  and  service  of  the  Brooklyn  Heights  Railroad  Company,  in 
respect  to  the  transportation  of  persons  in  the  First  District  on  its  Nostrand  avenue 
line,  between  Church  avenue  and  Vanderveer  Park,  has  been  and  is  unreasonable, 
improper  and  inadequate,  and  it  being  the  Judgment  of  the  Commission  that  the  said 
railroad  company  does  not  run  cars  enough  reasonably  to  accommodate  the  pas- 
senger traffic  transported  by  or  offered  for  transportation  to  it,  on  its  Nostrand 
avenue  line,  t>etween  Church  avenue  and  Vanderveer  Park,  and  that  the  said  rail- 
road company  does  not  run  its  cars  with  sufficient  frequency  between  the  said  points 
on  Its  Nostrand  avenue  line, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  counsel  to  the  Commission, 

It  i8  ordered.  That  with  the  exception  of  sucn  cars  as  may  be  disabled  or  in 
need  of  immediate  repair,  or  such  car  as  may  be  the  last  of  a  group  of  three  or 
more  cars  arriving  tit  the  Church  avenue  cross-over  at  one  time,  no  southbound 
car  on  the  Nostrand  avenue  line  shall  be  switched  back  at  Church  avenue. 

That  In  no  event  shall  the  first  car  of  a  group  of  three  or  more  cars  arriving 
at  Church  avenue  at  one  time  be  switched  back  unless  disabled  or  in  need  of 
Immediate  repair,  nor  shall  any  car  be  so  switched  back  unless  a  car  or  cars  ahead 
are  held  fo^  the  Duruoee  of  providing  sufficient  accommodation  to  carry  the  pas- 
■engers  transferring  from  the  car  switched  back  at  Church  aveuue. 

And  it  i$  further  ordered.  That  this  order  shall  take  effect  at  onoe  and  continue 
in  force  for  a  period  of  two  years  from  and  after  taking  effect  of  the  same,  but 
without  prejudice  for  an  order  for  further  or  additional  hearing  and  action  thereon 
by  the  Commission  in  respect  of  anvthing  herein  prescribed  or  In  respect  of  anything 
covered  by  the  order  for  hearing  herein,  prior  to  the  expiration  of  said  period  of 
two  years.  • 

And  it  is  further  ordered.  That  before  April  3,  1908,  said  Brooklyn  Heights 
Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  bo  obeyed. 


Brooklyn    Heights    Railroad    Company. —  Defective    condition 
tracks  on  Tompkins  avenue  between  Broadway  and  Division 
avenue. 
Complaint  of  A.  J.  O'Neill  Case  No.  1026. 

against 
Brooklyn    Heights    Railroad    Company. 

Complaint  Order   (see  form,  note  1)    issued  December  31st. 


Coney  Island  and  Brooklyn  Railroad  Company. —  Defective 
switches  and  tracks  at  Main  and  Prospect  streets  and  at 
Main  and  Fulton  streets. 


ROBERT  E.   ANTHONY, 

Complainant, 
against 

CONEY   ISLAND  &  BROOKLYN   RAILROAD  COM- 
PANY, 

Defendant. 


ORDKR  OP   DISMISSAL 
No.  219. 
January  28,   1908. 


Au  order.  No.  14.^,  having  been  made  herein  on  December  0,  1907,  by  which  the 
Coney  Island  and  Brooklyn  Railroad  Company  was  required  to  make  answer  to  the 
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complaint  herein  within  ten  days  from  the  service  upon  it  of  said  order,  and  an 
answer  having  been  received  from  said  company  on  December  21,  1907,  by  which 
It  appears  that  said  Company  Is  not  the  owner  of  the  frogs,  switches  and  curves 
mentioned  in  said  complaint, 

Ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and  that 
this  order  be  filed  in  the  office  of  the  Commission. 


Coney    Island    and    Brooklyn    Railroad    Company. —  Repair   of 
tracks,  frogs  and  switches. 

Hearing   Order    Ko.    192. 
Final  Order  No.  309. 


ROBERT   E.  ANTHONY, 


CONKY     ISLAND 


again  8 1 

AND     BROOKLYN 
t  OMI'ANY, 


Compl<iinant, 

RAILROAD 
Defendant. 


^ORDRR  FOR  HEARING  BY 
COMMISSIONER  BASSETT. 
ORDER  No.  192. 
January  6,  1908. 


Upon  the  complaint  herein  and  answer  of  the  Coney  Island  and  Brooklyn  Railroad 
Company,  under  Order  No.  131,  ^ 

Ordered,  That  upon  the  matters  therein  a  hearing  be  had  on  the  20th  day  of 
January,  1908,  at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which 
the  same  may  be  adjourned,  at  the  rooms  of  the  Commission  at  Number  154  Nassau 
street,  borough  of  Manhattan,  city  and  State  of  New  York, 

To  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Robert  E.  Anthony,  of  No.  353  Bast  Seventeenth 
street,  borough  of  Brooklyn,  city  and  State  of  New  York,  and  said  Coney  Island 
and  Brooklyn  Railroad  Company,  be  given  at  least  ten  days'  notice  of  such  hearing, 
by  service  upon  each  of  them,  either  personally  or  by  mail,  of  a  certified  copy  of 
this  order,  and  that  at  such  hearing  they  be  afforded  all  reasonable  opportunity  for 
presenting  evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters 
aforesaid. 

(Signed)  B.  M.  BASSETT. 

•  Commissioner. 

Ordered,  this  6th  day  of  January,  1908,  that  the  foregoing  order  be  and  the 
same  hereby  is  approved  and  confirmed  by  the  Public  Service  Commission  for  the 
First  District,  and  ordered  filed  in  its  office. 

Hearings  were  held  January  20th,  29th  and  February  5th. 

The  following  final  order  was  issued: 

ORDER  No.  300. 
March  3.  1908. 

This  matter  coming  on  upon  the  complaint  of  Robert  E.  Anthony,  bearing  date 
the  30th  day  of  November,  1907,  and  the  answer  thereto  of  Coney  Island  &  Brooklyn 
Railroad  Company,  bearing  date  the  13th  day  of  December,  1907,  and  the  report 
of  the  hearing  had  herein  on  the  20th  day  of  January,  1908,  and  the  adjournments 
thereof ;  and  it  appearing  that  said  hearing  was  held  by  and  pursuant  to  an  order 
of  the  Commission,  being  Order  No.  192,  made  and  entered  the  6th  day  of  January, 
1908.  and  returnable  on  said  20th  day  of  January.  1908,  and  that  said  order  for 
hearing  was  duly  served  upon  the  said  Coney  Island  &  Brooklyn  Railroad  Company 
and  that  said  hearing  was  held  by  and  before  said  Commission  on  the  matters  in 
said  complaint,  said  answer  and  said  order  specified,  on  the  20th  day  of  January, 
1908,  and  by  adjournment  duly  had  on  the  29th  day  of  January,  1908,  and  by 
adjournment  duly  had  on  the  5th  day  of  February,  1908,  Mr.  Commissioner  Baasett 
presiding  at  each  of  said  sessions,  and  Grosvenor  H.  Backus,  Esq.,  Assistant  Counsel, 
appearing  for  the  Commission,  and  John  .1.  Kuhn,  Esq.,  and  A.  B.  Brltton,  Bteq., 
Df  counsel  for  said  company,  appearing  for  said  company,  and  evidence  being  taken. 

Now.  it  being  made  to  appear  after  the  proceedings  on  said  hearing  that  the 
regulations,  practices,  equipment,  appliances  and  service  of  said  company,  in  respect 
to  the  transportation  of  persons  within  the  First  District,  are  unreasonable,  unsafe, 
improper  and  Inadequate,  and  It  appearing  that  the  changes  in  regulations,  practices, 
equipment,  appliances  and  service,  as  are  hereinafter  specified,  would  be  Just,  reason- 
fzit  «»^d  proper  and  ought  reasonably  to  be  put  in  force,  observed  and  used  in  the 
;v.^?f!E?'*  u"^?  ^A  persons,  and  it  appearing  that  the  repairs,  improvements  and 
Changes  hereinafter  specified  hi  the  motive  power  and  other  property  and  devices 
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use<i  by  said  Coney  Island  &  Brooklyn  Railroad  Company,  in  connection  with  the 
transportation  of  passengers,  ought  reasonably  to  be  made,  and  that  additions  should 
reasonably  be  made  thereto  In  the  manner  hereinafter  specified  in  order  to  promote 
tbe  security  and  convenience  of  the  public,  and  in  order  to  secure  adequate  service 
or  facilities  for  the  transportation  of  passengers,  and  that  said  repairs.  Improve- 
ments, changes  and  additions  ought  reasonably  to  be  made  within  the  times 
berelnafter  specified; 

Tlierefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

It    is   ordered: 

1.  That  said  Coney  Island  &  Brooklyn  Railroad  Company  immediately  tighten  up 
tlie   straight  rail  at  the  big  end  of  the  switch  at  Washington  and  Prospect  streets. 


2.    That  said  company  Immediately  replace  the  two  loose  centers  in  the  east  track 
_ .  ^ ,  '     '   "     ids 

.     QV  pu  _ 

ton_8treet  at  High  and  Washington  streets,  including  the  curve  to  return  cars  eait 


nortbbound  at  Sands  and  Jay  streets,  and  tighten  up  the  Joint  plates. 

3.    That  saidcompan/  put  in  good  and  proper  repair  the  branch-off  from  Washing- 


on   Washington  street 

4.  That  said  company  tighten  up  and  put  In  good  repair  the  loose  Joints  In  the 
crossing  at  Washington  and  Prospect  streets. 

5.  That  said  company  tighten  up  the  joints  where  the  turnout  from  the  eastbound 
track  meets  the  main  line  on  Washington  street  between  Nassau  street  and  High 
street,  and  that  said  company  tamp  up  the  ties  and  otherwise  put  said  turnout  In 
Sood  and  proper  repair. 

6.  That  said  company  tighten  up  the  joints  at  the  end  connection  of  the  special 
work  in  the  main  track  at  Sands  and  Jay  streets,  and  tighten  up  the  loose  Joints 
in   the  special  work  and  tighten  and  tamp  up  the  loose  ties  in  said  special  work. 

F'nrther  ordered,  That  the  work  on  the  repairs  required  by  the  foregoing  para- 
graphs numbered  3,  4,  5  and  6  be  commenced  as  soon  as  the  frost  is  out  of  the 
ground,  and  be  completed  as  soon  as  possible  and  without  unnecessary  delay. 

And  it  i»  further  ordered.  That  this  order  shall  take  effect  immediately,  and  shall 
remain  in  force  until  modified  by  the  further  order  of  this  Commission. 

And  it  ,ia  further  ordered.  That  within  five  days,  the  said  Coney  Island  &  Brooklyn 
Railroad  Company  notify  the  I*ubl/c  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Metropolitan  Street  Railway  Company. —  Inadequate  service  and 
equipment  on  Fourth  and  Madison  avenue  line. 


In  thfe  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
question  of  the  adequacy  of  the  service  and  equip- 
ment of  thfr  METROPOLITAN  STREET  RAIL- 
WAY COMPANY  in  respect  to  the  present  service 
on  the  Madison  and  Fourth  Avenue  Line. 


PREHEARING  ORDBR  No.  836. 
November  16,  1908. 


An  order.  No.  52,  having  been  made  and  filed  herein  on  October  28,  1907,  under 
and  pursuant  to  an  order  for  a  hearing  No.  10  made  August  29,  1907,  directing  the 
New  York  City  Railway  Company  to  increase  its  service  on  the  Madison  and  Fourth 
Avenue  Line,  and  said  Order  No.  52  having  been  duly  served  upon  the  New  York 
City  Railway  Company  and  said  company  having  then  notified  the  Commission  that 
Adrian  H.  Joline  and  Douglas  Robinson  had  been  appointed  receivers  thereof,  and 
said  receivers  having  accepted  said  Order  No.  52  on  October  30,  1907,  and  the 
property  leased  by  said  company  having  been  turned  over  to  the  Metropolitan  Street 
Railway  Company,  and  Adrian  H.  Joline  and  Douglas  Robinson  having  been 
appointed  receivers  of  that  company,  and  said  receivers  having  subsequently,  on 
November  11,  1908,  applied  in  writing  to  this  Commission  for  a  renearUig  in 
respect  to  the  matter  contained  in  said  Order  No.  52,  and  sufficient  reason  for  said 
rehearing  having  been  made  to  appear,  it  is 

Ordered,  That  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehearlna 
upon  the  matters  contained  in  said  Order  No.  52,  entered  and  filed  on  October  28, 
1907,  be  held  on  the  20th  day  of  November,  1008.  at  2  :30  o'clock  in  the  afternoon, 
or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  after  the  making  of  Order  No.  52,  whether  Order  No.  52 
or  any  part  thereof  is  unjust  or  unwise,  and  whether  the  said  Order  No.  52  should 
be  changed,  modified,  or  abrogated. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premise* 
as  shall  be  just  and  reasonable. 
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Further  ordd'ed,  That  the  said  receivers  of  the  Metropolitan  Street  Railway  Com- 
pany be  given  at  least  two  days'  notice  of  such  rehearing,  by  service  upon  them, 
either  personally  or  by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such 
rehearing  said  receivers  shall  be  afforded  all  reasonable  opportunity  for  presenting 
evidence  and  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

The  purpose  of  the  receivers  in  making  application  for  the  above  rehear- 
ing order  was  to  secure  such  modification  of  Order  No.  52  as  would  enable 
them  to  expedite  the  work  of  renewing  the  rails  between  Forty- second  and 
Eighty-sixth  streets.  On  November  19th,  the  receivers  informed  the  Com- 
mission that  tlie  police  department  stated  that  it  could  not  grant  them  per- 
mission to  carry  on  the  work  of  rail  renewal  on  Madison  avenue,  and  that 
under  the  circumstances,  nothing  could  be  gained  by  a  rehearing  at  the  pres- 
ent time. 


Nassau  Electric  Railroad  Company. —  Repairing  of  track  on 
Bergen  street  —  Service  on  Bergen  street  line  and  St.  Johns 
Place  line. 


In  the  Matter 
of  the 
Hearing  upon  motion  of  the  Commission  on  the  ques- 
tion of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  NASSAU  ELiBCTftiC 
RAILROAD  COMPANY  In  the  particulars  hereln- 
below  mentioned. 


'Repairing  of  track  on  Bergen  street  —  Service  on 
Bergen   Street   line  and   St.    Johns   Place  line." 


HEARING  ORDER  No.  331. 
March   10,   1008. 


/*  %8  hereby  ordered.  That  a  hearing  be  had  on  the  25th  dav  of  March,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  game  may  be 
adjourned,  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  Inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad  Company, 
in  respect  to  transportation  of  persons  In  the  State  of  New  York,  arc  unreasonable^ 
Improper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  the  manner  below  set  forth,  in  order  to  promote  the 
security  and  convenience  of  the  public,  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  regulations, 
practices,  equipment,  appliances,  and  service  of  said  company,  as  hereinafter  set 
forth,  are  such  as  may  be  Just  reasonable,  adequate  and  proper  and  ought  reason- 
ably to  be  made  to  accommodate  the  passenger  traffic  offered  to  them  and  to 
?iromote  the  convenience  of  the  public,  or  In  order  to  secure  adequate  serTice  and 
acuities  for  the  transportation  of  passengers,  that  is  to  say : 

1.  Whether  the  following  repairs  of  track  should  be  made : 

A.  That  the  said  Nassau  Electric  Railroad  Company  replace  the  broken  inner 
rail  of  the  eastbound  track  on  Bergen  street  about  150  feet  west  of  Revere  Place. 

B.  That  said  company  replace  the  broken  inner  rail  of  the  westbound  track  on 
Bergen  street  about  50  feet  east  of  Revere  Place. 

2.  Whether  the  service  of  said  Nassau  Electric  Railroad  Company  should  be 
increased  or  supplemented  at  the  points  and  times  and  in  the  particulars  following: 

A.     Bergen   Strket  Sikf-vce   Ii.ve. 
Wc8tl)0und,  Woodhaven   (Grant  avenue)  to  New  York. 

1.  Ticaving  Woodhaven  to  New  Y'ork  between  6  :,*?0  and  8.  a.  m.  bv  an  Increase  of 
five  (5)  cars  or  by  an  increase  from  sixteen  to  twenty-one  (16  to  21  >,  making  a 
total  service  from  6  to  8  a.  m.  of  the  twenty-seven   (27)   cars. 

2.  Leaving  Albany  Avenue  depot  to  New  York  between  6  and  7  a.  m.  by  an  increase 
of  two  (2)  cars  or  by  an  Increase  of  from  five  to  seven  (5  to  7)  cars,  making  the 
total  service  between  6  and  8  :.S0  a.  m.  twentv   (20^   (nrs 

3.  Leaving  Rockaway  avenue  to  Borough  tiall  l)etween  6:45  and  8:15  a.  m.  by 
the  onoratlon  of  a  new  service  of  fifteen  (15)  cars  from  Borough  Hall  over  the 
following  route : 
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From  Rockaway  avenue  over  the  regular  route  of  the  Bergen  street  line  to 
go^rum  place  and  Atlantic  avenue,  through  Atlantic  avenue  to  Court  street ,  through 
Ooiii-t  street  to  Joralemon  street,  through  Joralemon  street  to  Fulton  street,  through 
pulton  street  to  Boerum  place,  and  thence  by  the  regular  route  returning  to 
Aookaway  avenue. 

Eaathound,  New  York  to  Depot  and  Woodhaven. 

4.  Between  2  :15  and  7  p.  m.  to  continue  the  service  now  provided  from  New  York 
to  Woodhaven,  of  fifty-two  (52)  cars  passing  Livingston  street  and  Boerum  place, 
And  from  New  York  to  Albany  Avenue  depot  of  thirty-six  (36)  cars,  passing 
I^^ingston  street  and  Boerum  place,  except  that  between  2  :15  and  5  :15  p.  m.  all 
ca.r8  now  running  only  to  Albany  Avenue  depot  to  be  operated  at  least  as  far  as 
Rockaway  avenue. 

5.  Leaving  Borough  Hall  to  Rockaway  avenue  between  4:15  and  5:15  P.  M.,  to 

Srt>vide  a  new  service  of  six  (6)  cars  to  be  operated  upon  the  same  route  as  that 
escribed  in  *•  3  "  above. 

6.  Between  5  :15  and  6  :45  p.  m.  from  Borough  Hall  to  provide  a  new  service  of 
fifteen  (15)  cars  to  Rockaway  avenue  to  be  operated  over  the  new  route  as  indicated 
In    No.  3. 

B.     St.  Johns  Placb  Line. 
Westbound. 

1.  Leaving  Buffalo  avenue  between  6  :45  and  9  :15  a.  m.  by  an  increase  of  fifteen 
€15)  cars,  or  by  an  increase  from  23  to  38  cars  to  run  at  least  as  far  east  as 
City  Hall. 

2.  Leaving  Buffalo  avenue  to  New  York,  between  9  :15  a.  m.  and  1  p.  m.,  by  an 
increase  of  ten  (10)  cars,  or  by  an  Increase  from  20  to  30  cars. 

3.  Leaving  Buffalo  avenue  to  New  York,  between  1  p.  m.  and  3  p.  m.  by  an  increase 
of  five  (5)  cars,  or  by  an  Increase  from  19  to  24  cars. 

4.  Leaving  Buffalo  avenue  between  7  :20  and  7  :50  p.  m.,  by  an  increase  of  two 
(2)  cars,  or  by  an  increase  from  6  to  8  cars. 

Eaethound. 

5.  Leaving  City  Hall  to  Buffalo  avenue,  between  2 :30  and  4  p.  m.,  by  an  increase 
of  three  cars,  or  by  an  Increase  from  15  to  18  cars. 

6.  Leaving  City  Hall  to  Buffalo  avenue  between  4  and  5  p.  m.,  by  an  increase  of 
6  cars,  or  by  an  increase  from  10  to  16  cars. 

7.  Leaving  City  Hail  to  Buffalo  avenue,  between  5  and  6  p.  m.,  by  an  increase 
of  8  cars,  or  by  an  increase  from  16  to  24  cars. 

8.  Leaving  City  Hall  to  Buffalo  avenue,  between  6  and  6  :30  p.  M.,  by  an  increase 
of  4  cars,  or  by  an  increase  from  12  to  16  cars. 

9.  Leaving  City  Hall  to  Buffalo  avenue,  between  6  :30  and  7  p.  m.,  by  an  increase 
of  2  cars,  or  by  an  Increase  from  10  to  12  cars. 

10.  Leaving  (?ity  Hall  to  Buffalo  avenue,  between  10  and  11  p.  m.,  by  an  increase 
of  two  (2)  cars,  or  by  an  increase  from  6  to  8  cars. 

11.  All  night  service  between  Rockaway  avenue  and  New  York.  Leaving  Rockaway 
avenue  to  New  York  and  return,  every  half  hour,  between  1  :30  and  4 :30  a.  m., 
a  total  of  7  cars. 

And  if  any  such  regulations,  changes,  improvements  and  additions  be  found  to  be 
such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  such 
changes,  improvements,  and  additions  and- to  determine  what  period  would  be  a 
reasonable  tlm«  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  25th,  April  8th,  l«th,  22d  and  27th. 


New  York  and  Queens  County  Railway  Company. —  Condition 
of  road  bed  and  trolley  poles  on  Dutch  Kills  line. 

Complaint  Order  No.  571. 
Discontinuance   Order   No.    604. 
Complaint  of  J.  H.  F.  Boese, 

against 

New   York   and  Queens   County  Railway 

Company. 

Complaint  Oi'der  No.  571    (see  form,  note  1)   issued  June  12th. 
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The  matters  complained  of  were  satisfied  by  the  company  and  the  follow- 
ing discontinuance  order  issued: 


DISCONTINUANCB  ORI>EB 

No.  604. 

June  26,  1908. 


J.   H.   F.   BOESE, 

Complainant, 
against 

NEW    YORK    AND    QUEENS    COUNTY    RAILWAY 
COMPANY, 

Defendant. 

"  Condition  of  roadbed  and  trolley  poles  on   Dutch 
KlllB   Une." 

An  order,  No.  671,  having  been  made  herein  on  or  aboat  the  12th  day  of  JmM^ 
1908,  ordering  and  directing  the  New  York  and  Queens  County  Railway  ComMuy 
to  answer  the  complaint  herein  within  a  time  therein  specified,  and  the  said  Jiew 
York  and  Queens  County  Railway  Company  having,  on  June  23,  1908,  made  answer 
thereto,  from  which  It  appears  that  the  matters  complained  of  in  the  said  complaint 
above  mentioned  have  been  satisfied,  and  the  complainant  herein  having;  oa 
June  23,  1008,  notified  this  Commission  in  writing  of  such  satisfaction. 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  diacofitlnaed. 


New  York  Central  and  Hudson  River  Railroad  Company. —  Con- 
dition of  tracks  and  crossings  at  yards  at  SOth  street  on  the 
west  side  of  Tenth  avenue. 


COMPL.VINT     OF     H.     B.     COBWIN 

against 
New    York    Central    and    Hudson 
Railroad  Company. 


Complaint  Order  No.  284. 
Hearing  Order  No.  346. 
Dismissal  Order  No.  412. 


RlVEB 


Complaint  Order  284  (see  form,  note  1),  issued  February  2l8t. 
Hearing  Order  No.  346   (see  form,  note  3),  issued  March  17th. 
Hearings  were  held  March  30th  and  April  7th. 
The  following  dismissal  order  was  issued: 


H.  B.  CORWIN, 

Complainant, 
affainet 

NEW    YORK    CENTRAL    AND    HUDSON     RIVER 
RAILROAD    COMPANY, 

Defendant. 

"  Condition    of    tracks   and    crossings    at    yards   at 
Thirtieth  street,  on  the  west  side  of  Tenth  avenue." 


After  complaint  order  No.  284,  dated  February  21, 
1008,  and  hearing  order  No.  346,  dated  March 
17.  1908. 


DISMISSAL  ORDER  No. 
April  10.  1008. 


412. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  30, 
1008,  and  by  adjournment  duly  bad,  on  April  7,  1008,  and  it  appearing  that  the 
said  hearing  was  held  pursuant  to  Order  No.  346  of  this  Commission,  made  on  the 
17th  day  of  March.  1908,  upon  the  complaint  and  answer  herein,  and  that  the  said 
order  was  duly  served  upon  said  II.  B.  Corwln,  complainant,  and  upon  said  New 
York  Central  and  Hudson  River  Railroad  Company,  and  that  the  said  service  was 
by  said  company  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  In  said  complaint,  answer  and  order  spedfled 
on  March  30.  1908.  and  April  7,  1908,  at  which  hearing  Mr.  Commissioner  Bassett 
presided,  and  II.  M.  Chamberlain,  Esq..  Assistant  Counsel,  appeared  for  the  Public 
Service  Commission  for  the  First  District  and  B.  H.  Boles,  Esq..  appeared  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  there  being  no 
appearances  for  or  on  behalf  of  the  complainant,  and  testimony  having  been  taken 
upon  said  hearing. 

Now,  on  motion  of  EL  H.  Boles,  Esq.,  attorney  for  the  New  York  Centra]  and 
Hudson  River  Railroad  Company, 
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It  is  ordered.  That  the  said  complahit  be  and  the  same  hereby  is  dismissed  and 
tliat,  tyUa  order  be  filed  in  the  office  of  the  Commission, 

jLn^  it  is  further  ordered,  That  this  order  shall  be  without  prejudice  to  an  order 
lor  further  or  additional  hearings  and  action  thereon  by  the  Commission,  upon  Its 
<ywTk  motion  or  upon  complaint  duly  made,  in  respect  to  any  of  the  matters  covered 
l>y    said  complaint  and  answer  or  the  proceedings  thereon 


XJiiion  Railway  Company. —  Condition  of  tracks  at  the  east  end 
of  McComb's  Dam  Bridge. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  Uic 
Question  of  the  service  and  equipment  of  the 
UNION  RAILWAY  COMPANY  in  respect  to  the 
condition  of  its  track  at  the  east  end  of  McComb's 
r>am  bridge. 


HEARING  ORDER  No.  240. 
February  4,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  l{M:h  day  of  February,  1908, 

&t   2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 

be   adjourned,  at  the  rooms  of   the  Commission  at  No.   154   Nassau  street,  in  the 

'borough  of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  service, 

equipment  and  appliances  of  the  Union  Railway  Company  in  respect  to  the  trane- 

portation  of  persons  in  the  First  District  are  insufficient,  improper  or  inadequate 

axid  whether  changes,  improvements  and  additions  thereto  ought  reasonably  to  be 

made  in  the  manner^  below  set  forth,  in  order  to  promote  the  security  or  convenience 

of  the  public  or  employees,  or  in  order  to  secure  adequate  service  and  facilities  for 

tlie  transportation  of  passengers  or  property,  and  if  such  be  found  to  be  the  fact, 

then  to  determine  whether  a  change,  addition  and  improvement  in  the  equipment. 

appliances  and  service  of  said  company  as  hereinafter  set  forth,  is  such  as  would 

be  Just,  reasonable,  safe,  adequate  and  proper  and  ought  reasonably  to  be  made  to 

accommodate  the  passenger  traffic  offered  to  it  and   to  promote  the  security  and 

convenience  of  the  public  or  employees,  or  in  order  to  secure  adequate  service  for 

the  transportation  of  passengers. 

That  is  to  say,  that  the  curved  tracks  between  tangents  at  the  point  of  Inter- 
section of  the  viaduct  approach  and  the  steel  approach  to  the  east  end  of  McComb'i 
Dam  bridge  be  resurfaced. 

And  If  such  changes,  improvements  and  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  tuna 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Union  Railway  Company  be  given  at  least  ten  (10) 
pays'  notice  of  such  hearing,  by  service  upon  it  either  personally  or  by  mail  of  a 
certified  copy  of  this  order  and  that  at  such  hearing  said  company  be  afforded  all 
reasonable  opportunity  for  presenting  evidence  and  examining  and  croes-ezamlnlng 
witnesses  as  to  the  matters  aforesaid. 


Hearings  were  held  February  19th  and  March  1 0th. 


EXTENSIONS  AND  RELOCATION  OF  TRACKS 
ORDER  OF  THE  COMMISSION. 


BY 


Long  Island  Railroad  Company. —  Proposed  deflection  of  a  part 
of  Atlantic  avenue  and  relocation  of  the  westbound  platform 
at  East  New  York.  •  Case  No.  looo. 


In  the  Matter 

of  the  •. 

Hearing  on  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  LONG  ISLAND  RAILROAD  COMPANY.  • 


•  Proposed  deflection  of  a  part  of  Atlantic  avenue 
and  relocation  of  the  westbound  platform  at  East 
New  York." 


i^HBARING  ORDER. 

November  24,  1908. 


It  is  herebu  ordered.  That  a  hearing  be  had  on  the  3d  day  of  December,  1008,  at 
2:30  o'clock  In  the  afternoon,   or  at  any   time  or  times  to  which  the  same  may 
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be  adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Naissau  street,  borourii 
of  Manhatten,  city  and  State  of  New  York,  to  Inquire  into  the  plan  proposed  bj 
the  Long  Island  Railroad  Company  for  the  relocation  of  a  part  of  Atlantic  aveaae 
in  Broolilyn,  and  the  moving  of  the  westbound  platform  at  Bast  New  York. 

Further  ordered,  That  the  said  I»ng  Island  Railroad  Company  be  glveo  at  least 
five  days*  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by  malL 
of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be  afforded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  c roes-examin- 
ing witnesses  as  to  the  matters  aforesaid.  , 

Hearings  were  held  December  3d  and   17th. 

Adjourned  to  January  12,  1009. 


Nassau  Electric  Railroad  Company. —  Extension  of  Fifth  avenue 

surface  line  in  Brooklyn  to  Bay  Ridge  avenue  and  86th  street 

—  Waiting  room  at  Bay  Ridge  and  Fifth  avenues. 

Hearing  Order  No.  294. 
Final  Order  No.   427. 


In  the  Matter 
of  the 
Hearing  on  motiod  of  the  Commission  on  the  ques- 
tion   of    improvements    in    and    additions    to    the 
service   of   the   NASSAU    ELECTRIC    RAILROAD 
COMPANY. 


"  Extension  of  Fifth  Avenue  Surface  line  in  Brooklyn 
to  Bay  Ridge  avenue  and  Eighty-sixth  street  — 
Waiting  room  at  Bay   Ridge  and  Fifth  avenues." 


HEARING  ORDER  No.    294. 
February  28,  1908. 


It  is  hereby  ordered.  That  a  hearing  be  bad  on  the  12th  day  of  March,  1908,  at 
two  thirty  o'clock  in  the  aftei'noon,  or  at  anv  time  or  times  to  which  the  same  maj 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  "State  of  New  York,  to  inquire  whether  the  regulations, 

{practices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad  Company 
n  respect  to  the  transportation  of  passengers  in  the  First  District  are  unreasonable, 
improper  or  inadequate,  and  whether  changes,  improvements  and  additions  thereto 
ought  reasonably  to  be  made  in  the  manner  below  set  forth  in  order  to  promote 
the  security  and  convenience  of  the  public  or  in  order  to  secure  adequate  service  and 
facilities  for  the  transportation  of  passengers,  and  If  such  be  found  to  be  the  fact, 
then  to  determine  whether  a  change,  addition  and  improvement  in  regulations, 
practices,  equipment,  appliances  and  sei'vice  of  said  company  as  her^nafter  set 
forth  are  such  as  will  be  just,  reasonable,  adequate  and  proper  and  ought  reasonably 
to  be  made  to  accommodate  the  passenger  traffic  offered  to  it  and  to  promote  the 
convenience  of  the  public,  or  in  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  paswongers.  that  Is  to  say : 

Whether  the  following  changes,  additions  and  regulations  should  be  put  into 
effect  r 

1.  Whether  nil  mrs  now  onomtor'  on  thf  Fifth  .nvpuno  surfa''*^  line  of  the  Nassau 
Electric  Railroad  Company  In  Brooklyn  and  now  stopping  at  Sixtieth  street  ^oald 
be  run  through  to  Bay  Ridge  avenue ;  and  whether  all  cars  on  said  line  now  stopping 
at  Bay  Ridge  avenue  should  be  run  through  to  Eighty-sixth  street. 

2.  Whether  a  waiting  room  should  be  provided  for  the  comfort  and  protection  of 
passengers  at  the  transfer  point  at  the  intersection  of  Bay  Ridge  and  Fifth  avenues, 

•S.  WTiether  an  ndditlonnl  cross-over  should  be  Installed  at  the  junction  of  Bay 
Ridge  and  Fifth  avenues  for  the  prompt  despatch  of  cars. 

And  if  any  such  rescnlations.  chsngres.  Imnrovements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  sadi 
changes,  improvements  nnd  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premises 
as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Nassau  Electric  Railroad  Companv  be  iflven  at 
least  ten  days'  notice  of  such  Ifearing  by  service  upon  it,  either  pefsonallv  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  comoany  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  March  12th,  19th  and  26th. 
The  following  final  order  was  issued: 
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FINAL  ORDICR  No.  427. 
April   21.   190S. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  12th 
^«ijr  of  March,  19<>8.  and  the  adjournments  thereof,  and  it  appearing  that  the  said 
bearing  was  held  by  and  pursuant  to  an  order  for  hearing  No.  294,  made  the  28th 
day  of  February,  1908,  and  returnable  on  the  12th  day  of  March,  1908,  and  that 
^Jtie  said  Order  No.  294  was  duly  served  on  the  Nassau  Blectrlc  Railroad  Company 
and  that  the  said  service  was  by  it  duly  acknowledged,  and  that  the  said  hearing 
'vras  held  by  and  before  the  CommlRalon  on  the  matters  in  said  order  spedfled 
on  the  12th  day  of  March,  1008,  and  by  adjournment  duly  had  on  the  19th  day  of 
2iAarch,  1908,  and  by  adjournment  duly  had  on  the  26th  day  of  March,  1908,  Mr. 
Commissioner  Bassett  presiding  at  each  of  said  sessions,  and  Grosvenor  H.  Backus. 
Bsq.,  appearing  for  the  Commission,  and  Mr.  Arthur  N.  Dutton,  superintendent  of 
transportation  of  the  Nassau  Electric  Railroad  Company,  appearing  for  the  companv, 

Now,  it  being  made  to  appear,  after  the  proceeding  upon  said  hearing,  that  it  is 
just,  reasonable  and  proper  that  the  Nassau  Electric  Railroad  Company  should  be 
directed  to  make  the  changes  in  its  regulations,  practices  and  service,  its  equipment, 
appliances  and  tracks,  which  are  hereinafter  specifled,  in  order  to  promote  the 
convenience  of  the  public, 

Therefore,   on  motion  of  George   S.   Coleman,    Esq.,   Counsel  to  the   Commission, 

It  i8  ordered: 

1.  That  on  and  after  the  1st  day  of  May,  1908,  the  Nassau  Electric  Railroad 
Company  operate  through  to  Bay  Ridge  avenue  all  cars  on  its  Fifth  avenue  line, 
which  have  heretofore  terminated  their  southerly  run  at  Sixtieth  street. 

2.  That  on  or  before  the  1st  day  of  June,  1008,  said  company  place  an  additional 
cross-over  at  the  Junction  of  Bay  Ridge  avenue  and  Fifth  avenue. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  immediately,  and  shall 
remain  in  force  until  modified  by  the  further  order  of  this  Commission,  but  shall 
be  without  prejudice  to  the  right  of  the  Commission  to  make  any  further  order  or 
■orders  for  additional  hearings  upon  any  of  the  matters  specified  in  said  order  for 
hearing  No.  294,  made  on  the  28th  day  of  February,  1908. 

And  it  ia  further  ordered.  That  within  five  days  after  service  upon  it  of  this 
•order,  said  Nassau  Electric  Railroad  Company  notify  the  Public  Service  Commission 
for  the  First  District  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


^ew  York  Central  and  Hudson  River  Railroad  Company. —  Plan 
for  relieving  city  streets  from  freight  traffic  and  for  removing 
Eleventh  avenue  tracks  from  street  surface. 


In  the  Matter 

of   the 

Plan  submitted  bv  the  AMSTERDAM  CORPORA- 
TION for  the  relieving  of  city  streets  from  freight 
traffic  and  for  the  removal  of  the  Eleventh  avenue 
tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  from  the  surface  of  Eleventh 
avenue. 


HKARINC,  ORDER  No.  784. 
October  16,  1908. 


Renalved,  That  a  public  hearing  be  held  on  the  11th  day  of  November,  1908,  at 
8:00  p.  M.  on  the  plans  submitted  by  William  J.  Wilgus  for  the  Amsterdam  Corpo- 
ration, to  relieve  the  city  streets  from  freight  traffic  and  to  remove  the  west  side 
tracks. 

Hearings  were  held  November  11th,  13th  and  December  4th. 
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New  York  City  Interborough  Railway  Company. —  Failure  to 
construct  railroads  through  the  Borough  of  the  Bronx  for 
which  franchises  were  obtained  in  1903. 

Complaint  Order  No.  478. 
Extension  Order  No.  516. 
Hearing  Order  No.   588. 
Complaint  or  Robebt  C.  Wood 
agaitist 

New    York    City    Interborough    Railway    ' 
Company. 

Complaint  Order  No.  478  (see  form,  note  1),  issued  May  12th. 
Extension  Order  No.  510   (see  form,  note  2),  issued  May  22d. 
Hearing  Order  No.  688   (see  form,  note  3),  issued  June  19th. 
Hearings   heid   June   30th,  July   Ist,  9th,  29th,  August   5th,  October   7tb 
and  21st. 


Union  Railway  Company. —  Extension  of  Boscobel  avenue  line  to 
the  end  of  Washington  Bridge. 


Complaint    Order    No.   237. 
Extension  Order  No.   264. 
Hearing   Order   No.   407. 
Final  Order  No.  450. 

Complaint  of  Francis  P.  Kenney,  as  Presi- 
dent  or   THE   HiGHBRIDGE   TAXPAYERS*   AL-  ' 
LIANCE 

against 

Union   Railway   Company   and    Frederick 
W.  Whitridge,  its  Receiver. 

Complaint  Order  No.  237   (see  form,  note  1),  issued  February  4th. 
Extension  Order  No.  264   (see  form,  note  2),  issued  February  18th. 
Hearing  Order  No.  407    (see  form,  note  3),  issued  April  10th. 
Hearing  held  April  22d. 
The  following  final  order  was  issued: 


FRANCIS  P.  KENNY,  as  President  of  the  Hlghbrldge 
Taxpayers  Alliance,  ComplaitMint, 

against 

UNION  RAILWAY  COMPANY  and  FREDERICK  W. 
whitridge,  as  Receiver  of  the  Union  Railway 
Company,  Defendants. 


'  Extension  of  Boscobel  Avenue  Line  to  the  end  of 
Washington  Bridge." 


Under  Order  for  Hearing  No.   407,  dated  April   10. 
1008. 


ORDER  No.  450. 

May  1,  190S. 


J 


ion?^^-.^**V/^  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  22, 
iw»,  and  It  appearing  that  said  lieaiing  was  held  pursuant  to  Order  No.  407  of 
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^liis  ConuDlssIon,  made  upon  the  complaint  and  answer  herein,  dated  the  10th  day 
of  April,  1908,  and  returnable  on  the  22nd  day  of  April,  1908,  and  that  said  order 
'Was  duly  served  upon  said  Union  Railway  Company  and  upon  said  fYederlck  W. 
'Whitridge,  as  receiver  of  said  company,  and  It  appearing  that  said  hearing  was 
liad  by  and  before  the  Commission  on  the  matters  embraced  in  the  complaint  and 
fluswer  herein  and  In  said  order  specified,  on  the  aforesaid  date,  before  Mr.  Com- 
missioner Bustis  presiding,  Harry  M.  Chamberlain,  Esq.,  assistant  counsel,  appearing 
<or  the  Commission,  and  E.  V.  K.  Ketchum,  Esq.,  appearing  for  the  complainant  and 
li.  8.  Borland,  Esq.,  of  Messrs.  Bowers  and  Sands,  attorneys,  appearing  for  said 
Union  Railway  Company  and  for  Frederick  W.  Whltridge,  as  receiver  of  said  com- 
pany, and  proof  having  been  taken  upon  said  hearing  and  it  having  been  stipulated 
and  agreed  upon  said  hearing  by  and  between  the  parties  thereto  that  an  order  of 
this  Commission  should  issue,  directing  and  requiring  the  said  Union  Railway  Com- 
pany and  said  Frederick  W.  Whltridge,  as  receiver  of  said  company,  to  extend  the 
Boscobel  avenue  line  operated  by  said  company  and  by  said  Frederick  W.  Whltridge, 
as  Its  receiver,  within  the  city  of  New  York,  from  the  present  westerly  terminus 
of  said  line  to  the  easterly  line  of  Aqueduct  avenue,  and  it  having  been  agreed  by 
aad  between  the  said  parties  that  such  order  will  be  satisfactory  to  the  complainant 
herein  and  will  be  satisfactory  to  and  will  be  complied  with  by  said  Union  Railway 
Company  and  by  said  Frederick  W.  Whltridge,  as  its  receiver,  and  it  bavins  been 
made  to  appear  after  the  proceedings  on  said  hearing  that  thirty  days  would  be  a 
reasonable  time  within  which  such  order  should  be  directed  to  be  executed. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  i$  ordered.  That  said  Union  Railway  Company  and  said  Frederick  W.  Whlt- 
ridge, as  receiver  of  said  company,  be  and  they  nereby  are  directed  and  required  to 
extend  the  tracks  of  said  Boscobel  avenue  line  from  the  present  westerly  terminus 
of  said  line  to  the  eastern  boundary  of  Aqueduct  avenue  and  to  construct  such 
extension  wlthbi  thirty  days  from  the  date  of  the  service  of  this  order  upon  them. 
This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Commission 
for  the  First  District  shall  otherwise  order. 

It  is  further  ordered.  That  said  Union  Railway  Company  and  said  Frederick  W. 
Whltridge,  as  its  receiver,  notify  the  labile  Service  Commission  for  the  First  Dis- 
trict within  five  (5)  days  after  service  of  this  order  upon  them  whether  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 


STATIONS. 


Brooklyn  Union  Elevated  Railroad  Company. —  Additional  stair- 
way at  Marcy  avenue  station  on  Broadway  route. 

COMPLAIITT    OF  JABED   J.    CHAMBERS 

against 
Bbookltn  Union  Elevated  Railboad  Cou- 

PANT. 

Complaint  Order  No.  358    (see  form,  note  1),  issued  March  30th. 


Brooklyn  Union  Elevated  Railroad  Company. —  Passageway  and 
transfer  from  Fulton  street  elevated  to  Fifth  avenue  elevated 
at  Flatbush  avenue. 

Complaint  of  Brooklyn  League 

against 

Bbookltn  Union  Elevated  Railroad  Com- 
pany. 

Complaint  Order  No.  413  (see  form,  note  1),  issued  April  14th. 
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Brooklyn  Union  Elevated  Railroad  Company. —  Unprotected  con- 
dition of  Van  Sicklen  avenue  station  of  the  City  line. 

Complaint  of  A.  Ziegler  and  I.  Baeb 

against 

Bbooklyn  Union  Elevated  Railroad  Com- 
pany. 

romplaint  Order  No.  541    (seo  form,  note  1),  issued  May  29th. 

The  (ompany  answered  June  11th. 

The  complainants  did  not  furnish  their  addresses  and  notices  of  the  pr> 
ceedings  addressed  them  in  the  neighborhood  of  the  station  in  question  w-ra 
returned  unclaimed.  Nothing  furtlier  was  heard  concerning  the  subject  matter 
of  the  complaint. 


Brooklyn    Union    Elevated    Railroad    Company. —  Shelter    at 
Avenue  L  station  on  the  Canarsie  elevat-ed  lines. 

Hearing  Order  No.  718. 

Opinion  of  Commissioner  Bassett. 

Final   Order  No.   782. 


In  the  Matter 
of  the 
Hearing  on  motion  of" the  Comnil88!on  ns  to  the  regu- 
lations,  practices,  equipment,   and  service  of  the 
BROOKLYN      UNION      ELEVATED      RAILROAD 
COMPANY. 


'  Sjolter  at  Avenue  *L'  station  on   the  Canarsie 
Elevated  Lines." 


HEARING   ORI»ER  No.   718. 
September  11,  1908. 


rt  is  herehtf  ordered.  That  a  hearing  be  had  on  the  23rd  day  jof  September,  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  boroogh  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  said  company,  upon  and  near  its  Canarsie 
Elevated  line,  at  Its  Avenue  "  L  "  station  on  the  raid  line,  in  respect  to  the  trans- 
portation of  persons,  freight  or  property  with  the  State,  are  unjust,  unreasonable, 
unnafe,  improper  or  Inadequate,  and  if  it  l>e  so  found,  then  to  determine  whether 
changes  in  said  regulations,  practices,  equipment,  appliances  or  service  in  the  par- 
ticulars following,  at  the  place  or  places  herein  mentioned,  would  be  Just,  reasonable, 
safe,  adequate  and  proper,  and  whether  such  changes  shall  be  put  in  force,  obseryed 
and  used  on  the  line  of  said  company,  and  also  to  inquire  and  determine  whether 
repairs,  improvements,  changes  or  additions  to  or  in  the  trficks,  switches,  terminals, 
terminal  facilities  or  other  property  or  devices  used  by  said  company  In  the  n*ir- 
ticulars  following,  ought  reasonably  to  be  made  in  order  to  promote  the  security 
t)r  convenience  of  the  public  or  employees  or  in  order  to  secure  adequate  facilities 
for  the  transportation  of  passengers,  freight  or  property,  namely: 

1.  Whether  said  Brooklyn  Union  Elevated  Railroad  Company  should  be  directed 
to  equip  the  station  at  Avenue  "L"  on  Its  Canarsie  Elevated  line  with  a  waiting 
room  and  station  canopy  of  approximately  the  same  dimensions  as  the  one  at 
Flatlands  avenue. 

2.  Whether  said  company  should  be  directed  to  provide  a  cinder  walk  to  the 
height  of  the  rails,  for  the  entire  width  of  the  private  right  of  way,  adjotelng  the 
platform  at  the  west  end  of  the  station  above  menlioned. 

And  if  such  changes,  improvements  and  additions  be  such  as  ousht  to  lie  made  as 
aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a  reason- 
able time  within  which  the  same  should  bo  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 
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Further  ordered,  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
Siven  at  least  ten  (10)  days*  notice  of  such  hearing  by  service  upon  it.  either  per- 
aonally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said 
company  be  aiforded  all  reasonable  opportunity  for  presenting  evidence  and  ex- 
amining and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  lield  September  23d  and  30th. 

Opinion  of  Commission. 
(Adopted  October  13,  1908.) 

COMMISSIONKR   BASSBTT '. — 

The  southerly  part  of  the  Onarsie  branch  of  the  Brooklyn  Union  Elevated  Rail- 
road is  built  upon  the  railroad's  private  right  of  way.  At  Avenue  L  station  there 
Is  no  waiting  room  or  shelter  excepting  a  small  booth  to  accommodate  the  ticket 
agent.  Trains  are  operated  upon  a  10  and  15  minute  headway.  A  large  number 
of  people  use  this  station  and  Its  use  is  constantly  growing.  Passengers  waiting 
for  trains  must  either  stand  on  the  unprotected  station  or  else  cross  the  tracks  to 
the  station  when  they  see  the  train  approach.  There  are  three  other  island  sta- 
tions on  this  part  of  the  railroad,  two  of  which  have  comfortable  waiting  rooms 
and  canopies  extending  oyer  part  of  the  platforms.  I  belfeye  that  the  eridence 
ahows  that  the  erection  of  a  waiting  room  and  canopy  similar  to  that  now  In  use 
at  the  Flatlands  arenue  station  is  reasonably  requisite.  Let  a  final  order  be  pre- 
pared requiring  such  a  waiting  room  and  canopy. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  782. 
October  13,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  23d 
day  of  September,  1908,  and  the  adjournments  thereof,  and  it  appearing  that  the 
•aid  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  No.  718, 
made  on  the  11th  day  of  September,  1908,  and  returnable  on  the  23d  day  of  Sep- 
tember, 1908,  and  that  said  order  was  duly  served  upon  the  Brooklyn  Union  Elevated 
Railroad  Company,  and  that  said  service  was  by  said  company  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  the  23d  day  of  September.  1908,  and  by  adjournment  duly 
had  on  the  3()th  day  of  September.  1908,  at  each  of  which  sessions  Mr.  Com- 
missioner Bassett  presided,  Grosvenor  H.  Backus,  Esq.,  assistant  counsel,  appenring 
for  the  Commission  and  Mr.  Arthur  N.  Dutton,  Superintendent  of  Transportation 
of  the  Brooklyn  Elevated  Railroad  Company,  appearing  for  said  company,  and 
testimony  being  taken,  and  it  being  made  to  appear  after  the  proceedings  on  said 
hearing  that  the  regulations,  practices,  equipment,  appliances  and  service  of  said 
company  upon  its  Cfuiarsie  Elevated  line  at  its  Avenue  L  station  on  said  line  in 
-  respect  to  the  transportation  of  persons  within  the  First  District  are  unreasonable, 
unsafe,  improper  and  inadequate,  and  that  changes  in  the  practices,  equipment, 
appliances  and  services  in  the  particulars  following  at  the  place  herein  mentioned 
would  be  just,  reasonable  and  proper,  and  that  the  repairs,  improvements,  changes 
or  additions  to  or  in  the  particulars  following  ought  reasonably  to  be  made  in 
order  to  promote  the  security  and  convenience  of  the  public  and  In  order  to  secure 
adequate  facilities  for  the  transportation  of  persons. 

Now,  therefore,  on  motion  duly  made  and  seconded,  it  is  hereby 

Ordered,  That  said  Brooklyn  Union  Elevated  Railroad  Company  by  or  before  the 
14th  day  of  December,  1908,  erect  and  Instal  at  its  Avenue  L  station  on  its  Canarsie 
Elevated  line  a  waiting-room  and  canopy  similar  in  size,  character  and  equipment 
In  all  respects  to  the  waiting-room  and  canopy  now  in  use  at  the  Flatlnnds  avenue 
station  on  said  Canarsie  line  of  said  company,  and  at  all  times  maintain  said  \^alting- 
room  and  canopy  In  good  order  and  repair. 

And  it  (8  further  ordered,  That  this  order  shall  take  effect  Immediately  and  shall 
remain  In  force  until  modified  by  the  further  order  of  the  Commission. 

And  it  if  further  ordered,  That  on  or  before  the  24th  day  of  October,  1908,  said 
Brooklyn  Union  Elevated  Railroad  Company  notify  this  Commission  in  writing 
Whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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Brooklyn  Union  Elevated  Railroad  Company. —  Additional  sta- 
tion signs  and  stairways. 

Extension  Order  No.  236. 
Extension  Order  No.  307. 
Extension  Order  No.  345. 
Extension  Order  No.  398. 
Extension  Order  No.  470. 
Extension  Order  No.  528. 
Extension  Order  No.  582. 
Extension  Order  No.  645. 
Rehearing  Order  No.  660. 
Rehearing  Order  No,  754. 
Opinion  of  Com'r  Baasett. 
Extension  Order  No.  761. 
Extension  Order  No.  829. 


In  the  Matter 

of  the 

Regulatlous.   practices  and   service  of  the  BROOK- 
LYN UNION  EI.KVATKl)  RAILROAD  COMPANY. 


ORDER  FOR  EXTENSION 

OK  TIME  No.  236. 

February  4,  l»u8. 


An  order,  No.  156,  having  been -made  on  or  about  the  16th  day  of  December.  1907. 
In  the  above  entitled  proceeding  ordering  and  directing  the  Brooklyn  Union  Elevated 
Railroad  Company  to  procure  and  place  additional  station  signs  at  stations  within 
the  time  therein  speclfled,  and  the  Brooklyn  Union  EJlevated  Railroad  Company 
having  applied  for  an  extension  of  such  time, 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  procure  additional  station  signs  above  mentioned  and  to. place  said  aigna 
at  their  stations  at  the  points  mentioned  in  said  Order  No.  156  be,  and  the  same 
hereby  l.s,  extended  to  and  including  the  1st  day  of  April,  1906. 

EXTENSION  ORDER  No.   307. 
March   3,    1908. 

An  order,  No.  156,  having  been  mnde  herein  on  or  about  the  16th  day  of  De- 
cember, 1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany  to  remove  the  platform  and  station.  Including  stairways,  from  the  stmctnre 
of  said  company  at  the  lntej*section  of  Fulton  and  Tlllary  streets.  In  the  boroogh 
of  Brooklyn  by  or  l>efore  March  2,  1908,  and  the  said  Brooklyn  Union  Elevated 
Railroad  Company,  having,  on  March  2,  1908,  applied  in  writing  for  an  extension 
of  such  time, 

Now,  on  motion,  it  Is  • 

Ordered,  That  the  time  of  the  Brooklyn  Ilnlon  Elevated  Railroad  Company  within 
which  to  remove  the  station  stairways  above  mentioned  be,  and  the  same  hereby 
is,  extended  to  and  including  the  14th  day  of  March,  1908. 

EXTENSION  ORDER  No.  345. 
March   17,    1908. 

An  order.  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany to  construct  an  additional  stairway  at  the  Gates  avenue  station  and  at  the 
llalsey  street  station  upon  its  Broadway  line,  vu  or  before  the  10th  day  of  April,' 
1908,  and  the  said  Brooklyn  Union  I^Ievated  Railroad  Company  having,  on  the  llth 
day  of  March,  1908,  applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Union  Elevated  Railroad  Com^ 

f»any  shall  make  the  additions  to  stations  above  mentioned  be,  and  the  same  hereby 
s,  extended  to  and  including  the  10th  day  of  May,  1908. 


EXTENSION  ORDER  No.  398. 
April  7,  1908. 

An  order.  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907.  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com* 
pany  to  procure  and  place  additional  station  signs  at  stations  within  a  time  therein 
specified,  and  said  time  within  which  to  place  said  signs  having  been  extended  to 
and  Including  the  1st  day  of  April,   1908,  by  the  terms  of  Oraer  No.  236,   made 
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tierein  on  the  4th  day  of  February,  1908,  and  the  said  Brooklyn  Union  Elevate* 
Ra.llroad  Company  having  on  April  first  applied  in  writing  for  a  further  extension 
of  such  time, 

T^ovr,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
^rlilcli  to  procure  additional  station  signs  above  mentioned,  and  to  place  said  signs 
at  tlielr  stations  at  the  ooints  mentioned  in  said  Order  No.  156  be,  and  the  same 
tiereby  Is,  extended  to  and  including  the  15th  day  of  May,  1908. 

EXTENSION  ORDER  No.  470. 
May  8,  1908. 

An  order  of  the  Commission,  No.  156,  having  been  made  herein  on  or  about  the 
IQtli  day  of  December,  1907,  ordering  and  directing  the  Brooklyn  Union  Elevated 
B.a.ilroad  Company  to  construct  an  additional  stairwav  at  the  Gates  avenue  station 
and  at  the  Halsey  street  station  upon  its  Broadway  line,  on  or  before  the  10th  day 
of  April,  1908,  and  the  said  time  to  complete  the  above  mentioned  Improvements 
liavlng  been  extended  to  and  including  the  10th  day  of  May,  1908,  by  the  terms  of 
Order  No.  345.  made  herein  on  the  17th  day  of  March,  1908,  and  the  said  Brooklyn 
Union  Elevated  Railroad  Company  having  on  May  1,  1908,  applied  in  writing  for 
a.  further  extension  of  such  time, 

Now,  upon  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
'wliich  to  comply  with  the  terms  of  said  Order  No.  156,  be  and.  the  same  hereby  is 
extended  to  and  Including  the  lUth  day  of  July,  1908. 

EXTENSION  ORDER  No.  528. 
May  26.  1908. 

An  order,  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  December, 
1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Company  to 
procure  and  place  additional  station  signs'  at  stations  within  a  time  therein  specified, 
and  said  time  within  which  to  place  said  signs  having  been  extended  to  and  in- 
cluding the  1st  day  of  April,  1908,  by  the  terms  of  Order  No.  236,  made  herein  on 
the  4th  day  of  February,  1908.  and  the  said  time  having  been  further  extended  to 
the  15th  day  of  May,  1908,  by  the  terms  of  Order  No.  398,  made  herein  on  the  7th 
day  of  April,  1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having 
on  May  l5th  applied  in  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  procure  additional  station  signs  above  mentioned  and  to  place  said  signs 
at  their  stations  at  the  points  mentioned  in  said  Order  No.  156  be,  and  the  same 
hereby  is,  extended  to  and  including  the  15th  day  of  June,  1908. 

EXTENSION  ORDER  No.  582. 
June  16,  1908. 

An  order.  No.  156,  having  been  made  herein  on  or  about  the  16th  day  of  De- 
cember, 1907,  ordering  and  directing  the  Brooklyn  Union  Elevated  Railroad  Com- 
pany to  procure  and  place  additional  station  signs  at  stations  within  a  time  therein 
specified,  and  said  time  within  which  to  place  said  signs  having  been  extended  to  and 
including  the  1st  day  of  April,  1908,  by  the  terms  of  Order  No.  236,  made  herein 
on  the  4th  day  of  Februai^,  1908,  and  the  said  time  having  been  further  extended 
to  the  16th  day  of  May,  1908.  by  the  terms  of  Order  No.  398,  made  herein  on  the 
7th  day  of  April,  1908,  and  the  said  time  having  been  again  extended  to  the  15th 
day  of  June,  1908,  by  the  terms  of  Order  No.  528,  made  herein  on  the  26th  day  of 
May,  1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having  on 
June  15th  applied  In  writing  for  a  further  extension  of  such  time  in  the  case  of 
the  placing  of  additional  signs  at  the  Kings  Highway  and  Shore  Road  station  on 
the  Brighton  Beach  line. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company  within 
which  to  place  additional  station  signs  at  the  Kings  Highway  and  Shore  Road 
station  on  the  Brighton  Beach  line,  provided  for  by  Order  No.  156  be,  and  the 
same  hereby  is  extended  to  and  including  the  1st  day  of  July,  1908. 

EXTENSION  ORDER  No.  645. 
July  21,  1908. 

An  order  of  the  Commission,  No.  156,  having  been  made  herein  on  or  about  the 
16th  day  of  December.  1007,  ordering  and  directing.  In  paragraphs  (2)  and  (3), 
the  Brooklyn  Union  Elevated  Railroad  Company  to  constnict  an  additional  stairway 
at  the  Gates  avenue  station  and  at  the  Ilalsoy  street  station  upon  Its  Broadway  line, 
on  or  before  the  10th  day  of  April,  VM)H,  and  the  said  time  to  complete  the  above 
mentioned  improvements  having  been  extended  to  and  Including  the  10th  day  of 
May,  1908,  by  the  terms  of  Order  No.  345,  made  herein  on  the  17th  day  of  March, 
1908,  and  the  said  time  to  complete  the  above  mentioned  Improvements  having  been 
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further  extended  to  and  Including  the  19th  day  of  Julv.  1908,  by  the  temw  of 
Order  No.  470,  made  herein  on  the  8th  day  of  May,  1908.  and  the  aald  Brookljm 
Union  Elevated  Railroad  Company  having,  on  July  20,  1908,  applied  In  writing  for 
a  further  cxtenalon  of  such  time, 

Now,  on  motion  made  and  duly  seconded,  it  is  .  ^. 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  CompaDT  withla 
which  to  comply  with  the  terms  of  paragraphs  (2)  and  (3)  of  said  order,  P*o.  156C 
be  and  the  same  hereby  is  extended  to  and  Including  the  lat  day  of  October.  1IW8. 

REMEARING  ORDER  No.  660. 
August  8,  1908. 

An  order,  No.  166.  having  been  made  and  filed  herein  on  Deceanber  16,  1907, 
under  and  pursuant  to  an  order  for  a  hearing  No.  89,  made  November  13.  1907. 
and  thereafter  having  been  duly  served  upon  the  Brooklyn  Union  Elevated  Railroad 
Company,  directing  in  paragraph  6  thereof  said  company  before  February  lO,  1908, 
to  repair  the  station  and  stairways  on  the  Fulton  street  line  of  the  said  company  at 
Lafayette  avenue,  and  thereafter  to  keep  the  same  in  first-class  order,  whether  used 
or  not,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  havio^,  on  July  20, 
1908,  applied  in  writing  to  this  Commission  for  a  rehearing  in  respect  to  the 
matter  contained  in  paragraph  6  of  said  order  No.  156,  and  sufllcient  reason  for 
said  rehearing  having  been  made  to  appear. 

Ordered,  That  said  request  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  said  matter  contained  in  said  Order  No.  156,  entered  and  filed  on  De- 
cember 16,  1907,  be  held  on  the  13th  day  of  August,  1908,  at  2  :30  o'clock  In  the 
afternoon,  or  at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the 
rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of  Manhattan,  city  and 
State  of  New  York,  to  determine  after  such  rehearing  and  after  consideration  of 
the  facts,  including  those  arising  after  the  making  of  the  Order  No.  l.'>6.  whether 
the  original  Order  No.  156,  or  any  part  thereof,  as  to  matter  in  said  paragrraph  6, 
is  in  any  respect  unjust  or  unwise,  and  whether  the  said  Order  No.  150  should,  as 
to  said  matters,  be  abrogated,  changed,  or  modified. 

And  if  any  such  abrogation,  changes,  or  modifications  are  found  to  l>e  surh  as 
ought  to  be  made,  then  to  determine  the*  nature  and  extent  of  such  changes  or 
modifications  of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the 
order  so  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  premises 
as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  Brooklyn  Union  Elevated  Railroad  Company  be  given 
at  least  seven  (7)  days*  notice  of  such  rehearing  by  service  upon  it,  either  per- 
sonally or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  tixirh  re^**^^t^e  snld 
company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matter  aforesaid. 

Hearing  held  August  13th. 

REHEARING  ORDER  No.   754. 
October  2,   1908. 

An  order  of  the  Commission,  No.  156,  having  been  made  and  filed  herein  on  th« 
16th  day  of  December,  1907,  ordering  and  directing  the  Brooklyn  Union  Elevated 
Railroad  Company,  in  paragraphs  (2)  and  (3)  thereof,  to  construct  an  additional 
stairway  from  the  gallery  landing  to  the  northerly  side  of  Broadway  at  the  Gates 
avenue  station  and  at  the  Ilalsey  street  station,  and  to  widen  the  stairway  now 
leading  from  the  gallery  to  the  station  platforms  at  said  stations  as  much  as  the 
side  stringers  will  allow,  this  work  to  be  completed  by  or  before  April  10,  1908, 
and  said  time  for  completion  of  said  work  having  been  extended  successfully  by  the 
terms  of  Orders  Noa  345,  470  and  645,  made  herein  on  March  17th,  May  8th  and 
July  21,  1908,  respectively,  to  and  including  the  1st  day  of  October,  190S ;  and  the 
said  Brooklyn  Union  Elevated  Railroad  Company  having  subseouently.  on  Seutem!>er 
80,  1008,  applied  in  writing  to  this  Commission  for  a  rehearing  In  respect  to  the 
matters  contained  In  paragraphs  (2)  and  (3)  of  the  Final  Order  No.  156  above  men- 
tioned, and  sufladent  reason  for  said  ..rehearing  having  been  made  to  appear. 

Ordered,  that  said  request  for  a  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  paragraphs  (2)  and  (3)  of  said  Order  No.  156,  entered 
and  filed  on  December  16,  1907,  be  held  on  the  9th  day  of  October,  1908,  at  2:80 
o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  determine  after  such  rehearing  and 
after  consideration  of  the  facts,  Including  those  arising  after  the  making  of  Order 
No.  156,  whether  Order  No.  156  or  any  part  thereof.  Is  unjust,  or  unwise,  and 
whether  the  said  Order  No.  156  should  be  abrogated,  changed,  or  modified. 

And  If  any  such  abrogation,  changes  or  modifications  are  found-  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modi- 
fications of  the  snld  order,  and  to  determine  the  time  of  taking  effect  of  the  orde** 
as  changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and  rea^sonahle. 

Further  ordered,  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  be 
given   at   least   five  day?'   notice  of  such   rehearing,  by  siTvlce   upon    it,   eituer  per- 
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sonally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  rehearing 
«a.i^  company  shall  be  afforded  all  reasonable  opportunity  for  presenting  evidence 
a.zi<S  examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

J^urther  oraered.  That  the  time  of  the  said  Brooklyn  Union  Elevated  Railroad 
Ooxnpany  within  whlcli  to  comply  with  the  terms  of  paragraphs  (2)  and  (3)  of 
Or^er  No.  lo6  be,  and  the  same  herebv  is,  extended  until  such  time  as  the  Commis- 
sion shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  October  9th. 
Adjourned  to  January  5,  1909. 

Orixiox  OF  Commission. 
(Adopted  October  6,   1008.) 

OOMMISSIOXER    B^SSETT: 

By  Order  No.  156  the  Brooklyn  Union  Elevated  Railroad  Company  was  required 
to  repair  in  a  certain  manner  their  lAfayette  Avenue  station  by  February  10,  1908. 
The  company  accepted  this  order  and  stated  that  it  would  comply.  After  the 
«ald  date  passed  an  inspection  showed  that  the  company  had  not  complied  with  the 
order,  and  on  July  14,  1908,  a  resolution  was  passed  by  the  Commission,  directing 
the  counsel  to  bfjjin  an  action  for  the  penalty  in  accordance  with  the  law.  There- 
upon the  company  asked  for  a  rehearing.  It  will  not  be  the  practice  of  the 
Commission  when  a  company  lias  seen  fit  to  disobey  an  order  and  steps  are  initiated 
to  enforce  the  prnalty  according  to  law,  to  allow  the  company  to  excuse  itself  by 
proposing  a  modiflcatlon. 

Inasmuch,  however,  as  some  confusion  has  occurred  in  this  ca.se.  1  recommend 
that  the  default  of  the  company  be  excused  and  that  the  time  to  comply  with  the 
order  be  extended  to  November  1.3,  1908,  but  without  any  modlficntion  of  the 
order  Itself.  If  the  company  decides  that  it  wants  to  remove  the  stiition  it  must 
make  an  application  for  a  modiflcatlon  of  this  order  before  such  time,  and  such 
application  will  l>e  hoard  on  its  merits.     Let  an  order  b3  prepared  accordingly. 

Thereupon   th?  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  701. 
October  6,   1908. 

An  order.  No.  156,  having  l)een  made  and  filed  herein  on  the  10th  day  of  De- 
cember, 1907,  under  and  pursuant  to  an  order  for  a  hearing.  No.  89,  made  November 
13,  1907,  and  said  Order  No.  156  having  been  duly  served  on  the  Bi-ooklyn  Union 
EUevated  Railroad  Company,  which  said  company  was  directed  by  paragraph  num- 
bered (6)  of  said  Order  No.  156,  to  repair  the  station  and  stairn^ays  on  the  Fulton 
street  line  of  said  company,  at  Lafayette  avenue,  by  or  before  February  10,  1908, 
and  thereafter  to  keep  the  same  in  first-class  order,  whether  used  or  not,  and  the 
said  Brooklyn  Union  Elevated  Railroad  Company  having,  on  the  20th  day  of  July, 
1908,  applied  In  writing  to  this  Commission  for  a  modification  of  the  terms  of  para- 
graph numbered  (6)  of  said  Order  No.  156,  and  having  to  that  end  requested  a  re- 
hearing in  regard  to  some  of  the  matters  contained  in  said  paragraph  (6)  of  said 
Order  No.  156,  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such 
matters,  and  said  rehearing  having  come  on  or  before  the  Commission  on  the  13th 
day  of  August,  1908,  Mr.  Commissioner  McCarroll  presiding,  and  Harry  M.  Chamber- 
lain, Esq.,  assistant  counsel  to  the  Commission,  attending,  and  Mr.  Arthur  N. 
Dutton,  Superintendent  of  Transportation  of  the  Brooklyn  Iinion  Elevated  Railroad 
Company,  appearing  for  said  Company,  and  the  Commission  being  of  the  opinion 
after  such  rehearing  and  the  consideration  of  the  facts.  Including  those  arising 
since  the  making  of  Order  No.  1^6.  that  the  time  within  which  said  Brooklyn 
Union  Elevated  Railroad  Company  should  comply  with  the  terms  of  said  paragraph 
numbered  (6)  of  said  Order  No.  156,  should  be  extended  to  the  13th  day  of  Novem- 
ber, 1906. 

Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  time  within  which  said  Brooklyn  T^nion  Elevated  Railroad  Com- 

?any  must  comply  with  the  terms  of  paragraph  numberer   (6)    of  said  Order  No, 
56  be,  and  the  same  hereby  is,  extended  to  and  including  the  13th  day  of  November, 
1908. 

EXTENSION  ORDER  No.  829. 
November  10,  1908. 

An  order.  No.  156,  having  been  made  and  filed  herein  on  the  16th  day  of  De- 
cember, 1907,  under  and  pursuant  to  an  Order  for  Hearing  No.  89,  made  November 
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15,  1907.  and  said  Order  No.  156  haying  been  duly  served  on  the  Brooklrn  UnioA 
Elevated  Railroad  Company,  which  said  company  was  directed  by  paragraph  Dam- 
bered  (6)  of  said  Order  No.  156,  to  repair  the  station  and  stairways  on  the  PnltoB 
street  line  of  said  company  at  Lafayette  avenue,  by  or  before  February  lO,  1906, 
and  thereafter  to  keep  the  same  in  first-class  order,  whether  used  or  not,  and  the 
said  Brooklyn  Union  Elevated  llailroad  Company  having,  on  the  20th  day  ot  JnJj. 
1006,  applied  In  writing  to  this  Commission  for  a  modification  of  the  terms  of 
paragraph  numbered  (6)  of  said  Order  No.  156,  and  having  to  that  end  requested  a 
rehearing  in  regard  to  some  of  the  matters  contained  in  said  paragraph  <6)  of  said 
Order  No.  156;  and  the  Commission  having  ordered  a  rehearing  in  regard  to  such 
matters  and  having,  as  a  result  of  such  rehearing,  made  and  served  Extension 
Order  No,  761,  whereby  the  time  within  which  said  Brooklyn  Union  Elevated 
Railroad  Company  should  comply  with  the  terms  of  said  paragraph  numbered  (6> 
of  said  Order  No.  156  was  extended  to  the  13th  day  of  November,  1908;  and  said 
company  having,  under  date  of  October  30,  1906,  requested  that  the  CommisskHi 
take  the  matter  under  advisement  and  notify  said  company  of  its  decision;  and 
the  Commission,  being  of  the  opinion  that  under  the  circumstances  the  time  within 
which  said  company  should  be  required  to  comply  with  the  terms  of  said  para- 
graph numbered  (6)  of  said  Order  No.  156  should  be  further  extended  to  the  18th 
aay  of  January,  1900. 

Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  the  time  within  which  said  Brooklyn  Union  Elevated  Railroad 
Company  must  comply  with  the  terms  of  paragraph  numbered  (6)  of  said  Order  Na 
156  be,  and  the  same  hereby  is,  extended  to  and  including  the  13th  day  of  Janoary* 
1909. 


Brookl3m  Union  Elevated  Railroad  Company  —  Nassau  Electric 
Railroad  Company. — Xack  of  shelter  at  39th  street  and 
Church  avenue. 

Complaint  of  Louis  Ruprecht 

agaifiat 

Brooklyn  Union  Elevated  Railroad  Com- 
pany, Nassau  Electric  Railroad  Com- 
pany. 

Complaint  Order  No.  837  (see  form,  note  1),  issued  November  17th. 
On  December  2l8t  the  bureau  of  transit  inspection  reported  that  a  waiting 
room  had  been  erected  at  Thirty- ninth  street  and  Church  avenue. 


\ 
Brooklyn  Union  Elevated  Railroad  Company. —  Re-opening  of 
station  at  Lafayette  avenue  and  Fort  Greene  place. 

Complaint  Order   No.  846. 
Hearing  Order,  Case  846. 
Complaint  of  Brooklyn  Institute  of  Arts 
AND  Sciences 

against 

Brooklyn  Union  Elevated  Railroad  Com- 
pany. 

Complaint  Order  No.  846   (see  form,  note  1),  issued  November  20th. 
Hearing  Order  Case  846  (see  form,  note  3),  issued  December  8th. 
Hearings  were  held  December  15th,  22d  and  3l8t. 
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Brooklyn    Union    Elevated    Railroad    Company. —  Terminal    at 
Cypress  Hills  station. 


Final  Order  No.  256. 
Extension   Order  No.   269. 
Extension   Order  No.  457. 
Extension   Order  No.   620. 
Extension  Order  No.  854. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  an  improvement  and  addition  to 
terminal  facilities  of  the  BROOKLYN  UNION 
ELEVATED  RAILROAD  COMPANY  at  Cypress 
Hills  Station. 


Under  Order  for  Hearing  No.  66,   issued  November 
4,   1907. 


ORDER  No.  25(5. 
WITH     RESOLUTION     AN- 
NBXBD. 
February  11,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  November,  1907,  and  various  adjournments  thereof,  and  it  appearing  that 
the  said  hearing  was  held  by  and  pursuant  to  an  order  of  this  Commission  made 
November  4,  1907,  and  that  the  said  order  was  duly  served  upon  the  Brooklyn 
Union  Elevated  Railroad  Company,  and  that  the  said  service  was  by  the  said  com- 
pany duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the 
Commission  on  the  matters  in  said  order  specified  on  the  16th  day  of  November, 
1907,  and  by  adjournment  duly  had  on  the  23d  day  of  November,  1907,  and  by 
adjournment  duly  had  on  the  2d  day  of  December.  1907,  and  by  adjournment  duly 
had  on  the  9th  dav  of  December,  1907.  and  by  adjournment  duly  had  on  the  13th 
day  of  January,  1908,  and  at  each  of  said  sessions  Mr.  Commissioner  Bassett  pre- 
siding, and  Arthur  N.  Dutton,  Etoq.,  Assistant  General  Manager  of  the  Brooklyn 
Union  Elevated  Railroad  Company,  appearing  for  said  railroad  *  company,  and 
William  S.  Menden,  Esq..  appearing  for  said  company  at  said  session  of  January 
13,  1908,  and  it  appearing  that  said  Brooklyn  Union  Elevated  Railroad  Company  on 
the  13th  day  of  January,  1908,  submitted  to  the  Commission  a  plan  marked  "A" 
for  the  enlargement  and  improvement  of  the  terminal  of  said  company  at  Cypress 
Hills  station,  which  said  plan  "A"  is  marked  as  Exhibit  '*  I  *'  in  this  proceeding,  and 
that  on  the  23d  day  of  January,  1908,  .J.  F.  Calderwood,  as  Vice-President  and 
General  Manager  of  the  Brooklyn  Union  Elevated  Railroad  Company,  Brooklyn 
Heights  Railroad  Companv  and  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  submitted  to  the  Commission  a  stipulation  for  and  on  behalf  of  each  of 
said  companies,  providing  for  an  exchange  of  transfers  between  said  companies  at 
various  points  pending  the  completion  of  the  enlargement  and  improvement  of  said 
terminal  at  said  Cypress  Hills  station,  a  copy  of  which  stipulation  is  attached  to 
this  order; 

Now,  it  being  made  to  appear  after  the  proceedings  on  the  said  hearing  that  the 
following  requirements  are  Just,  reasonable  and  proper  and  such  as  ought  reasonably 
to  be  made  in  order  to  secure  adequate  service  or  facilities  for  the  transportation 
of  passengers  and  to  promote  the  convenience  of  the  public ; 

Therefore,  On  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

It  is  ordered, 

1.  That  pending  the  completion  of  the  enlargement  and  improvement  of  said 
terminal  of  the  Brooklyn  Union  Elevated  Railroad  Company  at  Cypress  Hill  Station, 
in  accordance  with  said  plan  "A"  submitted  by  said  company  as  Exhibit  **  I  '•  in 
this  proceeding  on  the  13th  day  of  January,  1908,  said  company  carry  out  the 
exchange  of  transfers  with  said  Brooklyn  Heights  Railroad  Company  and  said 
Brooklyn,  Queens  County  and  Suburban  Railroad  Company,  at  the  points  and  In 
the  manner  specified  In  said  stipulation  of  J.  F.  Calderwood,  Vice-President  and 
General  Manager,  hereto  attached. 

2.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  on  or  before  the  1st  day  of  May,  1908, 
when  the  proposed  enlargement  and  improvement  of  said  terminal  at  said  Cypress 
Hills  Station,  in  accordance  with  said  plan  "A"  submitted  on  January  13,  1908, 
will  be  completed. 

And  it  ia  further  ordered,  That  this  order  shall  take  effect  on  the  15th  day  of 
February.  1908,  and  shall  remain  in  force  until  modified  by  the  further  order  of 
this  Commission,  without  prejudice  to  the  making  and  issuing  of  any  further  order 
or  orders  for  hearing  upon  any  of  the  matters  involved  In  this  proceeding. 

And  it  is  further  ordered,  That  within  five  days  from  and  after  the  service  of 
this  order  the  said  Brooklyn  Union  Elevated  Railroad  Company  notify  the  Public 
Service  Commission  for  the  First  District  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 
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Whei-eas,  proceedings  have  been  pending  before  the  Commission  under  Order  Jfo. 
66,  made  November  4,  1907,  for  improvements  in  the  Cypress  Hills  terminal  <tf  th« 
Brooklyn  Union  Elevated  Railroad  Company  ;  and 

Whereas,  in  said  proceedings  said  company  submitted  to  the  Commission  on  tiM 
13th  day  of  January,  1908,  a  plan  marked  Flan  "A"  for  the  extensive  enlargemeot 
and  improvement  of  said  terminal,  which  plan  "A"  was  marked  E«xhlblt  "  I  "  Itt 
8ald  proceedings;  and 

Whereas,  in  said  proceedings  J.  P.  Calderwood,  as  Vice-President  and  General 
Manager  of  said  Brooklyn  Union  Elevated  Railroad  Company,  and  as  Vice-President 
and  General  Manager  of  the  Brooklyn  Heights  Railroad  Company,  and  as  VIob- 
President  and  General  Manager  of  the  Brooklyn,  Queens  County  and  Subixrt»an 
Railroad  Company,  submitted  to  the  Commission  a  stipulation  for  and  on  behalf 
of  each  of  said  companies  for  an  exchange  of  transfers  between  said  compani^  at 
various  points,  which  stipulation  is  as  follows : 

••BROOKLYN   RAPID   TRANSIT    CO., 

••  85  Clinton  Street,  U-PHC. 

Brooklyn,  N.  Y. 


Office  of  Vice-President  and  Januarff  2dd,  1906. 

General  Manager. 

Mr.  E.  M.   Bassett,  Commissioner,  Public  Service  Commission,  154  Nassau  Btrttt, 
New  York  City: 

Dbar  Sib. — ^Referring  to  the  question  of  transfers  between  the  Myrtle  Avenne- 
Richmoad  Hill  line,  operated  by  the  Brooklyn  Heights  Railroad  Company,  and  the 
Jamaica  Avenue  line,  operated  by  the  Brooklyn,  Queens  County  and  Suburban  Rail- 
road  Company,  at  the  intersection  of  these  two  lines,  Myrtle  and  Jamaica  avenaea^ 
Richmond  Hill,  which  was  discussed  at  hearing  on  the  13th  inst.  before  the  Com- 
mlssion  in  connection  with  the  proposed  enlargement  of  the  Cypress  Hills  Station 
of  the  Brooklyn  Union  Elevated  Railroad  Company,  I  beg  herewith  on  behalf  of 
the  Brooklyn  Heights  Railroad  Company,  the  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company  and  the  Brooklyn  Union  Elevated  Railroad  Company  to  submit 
the  following  proposition  : 

r>eavlng  aside  all  question  of  legality  and  without  prejudice  to  any  oi  the  rigfati 
of  the  companies  Involved,  but  treating  the  question  solely  with  reference  to  the 
exigency  of  the  situation  and  with  the  intention  of  diverting  from  Cypress  Hill  a 

fercentage  of  the  traffic  tributary  to  the  Jamaica  avenue  line  east  of  Richmond 
nil,  the  Brooklyn,  Queens  County  and  Suburban  Railroad  Company  and  the  Brook- 
lyn  HolKhts  Railroad  Company  will  concede  the  transfer  privilege  in  question  until 
tlie  completion  of  the  enlarged  terminal  by  the  Brooklyn  Union  Elevated  Railroad 
Company  at  Cypress  Hill  and  provide  an  exchange  of  transfers  at  Richmond  Hill 
for  wesibonnd  passengers  of  the  Jamaica  avenue  line  to  westbound  cars  of  th« 
Myrtle  avenue-Richmond  Hill  line,  and  for  eastbound  passengers  of  the  Myrtle 
avenue-Richmond  Hill  line  to  eastbound  cars  of  the  Jamaica  avenue  line. 

At  Ridge  wood,  the  westerly  terminus  of  the  Myrtle  avenue-Richmond  Hill  line, 
transfers  will  be  exchanged  between  that  line  and  cars  of  the  Brooklyn  Union 
Elevated  Railroad  (^ompany  and  the  Brooklyn  Heights  Railroad  Company,  tbui 
affording  through  passage  between  New  York  and  Jamaica  via  Ridgewood  for  a 
single  fare. 

The  arrangement  above  outlined,  if  approved  by  the  Commission,  will  becomt 
effective  February  15th  proximo. 

Yours  truly, 
(Signed)  J.  P.  CALDBRWOOD. 

Vice-President  and  General  Manager.** 

Now  therefore,  he  it  resolved.  That  the  Commission  approve  of  the  proposed  plan 
for  an  exchange  of  transfers  at  said  points,  and  accept  the  proposition  of  said 
companies  to  maintain  said  exchange  of  transfers  at  said  points  until  the  comple- 
tion of  the  said  enlargement  and  Improvement  of  said  terminal  at  the  Cypress 
Hills  station  of  the  said  Brooklyn  Union  Elevated  Railroad  Company  in  accordance 
with  said  plan  ''A"  which  was  marked  Exhibit  ••  I  "  in  said  nroceedlnga  under 
Order  No.  60  of  this  Commission  on  the  13th  day  of  January,  1908. 

And  he  it  further  resolved.  That  a  copy  of  this  resolution  be  trlinsmltted  to 
each  of  said  companies. 

Upon  application  of  the  company  the  following  extension  orders  were  issued: 

EXTENSION  ORDER  No.  260. 
February   18,   1908. 

An  order  of  the  Commlpslcn.  No.  256,  having  been  made  herein  on  or  about  the 
11th  dav  of  February.  1008,  accepting  the  offer  of  the  Brooklyn  Union  Elevated 
Railroad  Company,  the  Brooklyn  Heights  Railroad  Company  and  the  Brooklyn, 
Queens  County  and  Suburban  Railroad  Company  to  exchange  transfers  at  Rich- 
mond Hill  and  at  Ridgewood  as  a  measure  for  diverting  some  traffic  from  the 
C.vpress  Hills  terminal  station  until  the  completion  of  a  new  station  at  said  point: 
and  paid  Ordpr  No.  256.  directing  that  Its  terms  are  to  take  effect  within  a  tUne 
specified  therein,  and  said  Brooklyn  Union  Elevated  Railroad  Company  having  on 
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or  about  the  15th  day  of  February,  1908,  applied  in  writing  for  an  extension  of 
sucti  time, 

>5ow,  on  motion,  it  is 

Kjrdered,  That  the  time  of  tlie  said  Broolclyn  Union  Elevated  Railroad  Company 
^-itliin  which  to  institute  the  transfer  privileges  above  mentioned  be,  and  the  same 
liereby  is,  extended  to  and  including  the  22d  day  of  February,  1908. 

EXTENSION  ORDER  No.  457. 
May  5,  1908. 

An  order,  No.  256,  having  been  made  herein  on  or  about  the  11th  day  of  Febru- 
ary-, 1908,  ordering  and  directing  that  the  Brooklyn  Union  Elevated  Railroad  Com- 
IKiny  notify  the  Public  Service  Commission  for  the  First  I^istrict.  before  the  1st 
clay  of  May,  1908,  when  the  enlargement  and  improvement  of  the  terminal  at  said 
I'y press  Hills  station  will  bo  completed,  and  the  said  Brooltlyn  Union  Elevated 
Kailroad  Company  having,  on  the  2Uth  day  of  April,  1908,  applied  In  writing  for 
an    extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Broolslyn  Union  Elevated  Railroad 
Oompany  shall  notify  the  Public  Service  Commission  for  the  First  District  when 
tlie  enlargement  and  improvement  of  the  terminal  at  said  Cypress  Hills  station 
will  be  completed  be,  and  the  same  hereby  is,  extended  to  and  including  the  let 
day   of  July,   11)08. 

EXTENSION  ORDER  No.  620. 
July  7,  1908. 

An  order.  No.  256,  having  been  made  herein  on  or  about  the  11th  day  of  Febru- 
ary, 1908,  ordering  and  directing  that  the  Brooklyn  Union  Elevated  Railroad  Com-, 
pany  notify  the  Public  Service  Commission  for  tho  First  District,  by  the  first  of 
May,  1908,  when  the  enlargement  and  improvement  of  the  terminal  at  Its  Cypress 
mils  station  will  be  completed,  and  said  time  within  which  to  notify  having  been 
extended  to  and  including  the  first  day  of  July,  1908,  by  the  terms  of  Order  No. 
4  57  made  herein  on  the  5th  day  ot  May,  1908;  and  the  said  Brooklyn  Union  Ele- 
vated Railroad  Company  having  on  July  1,  1908,  applied  in  writing  for  a  further 
extension  of  said  time, 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  time  within  which  the  Brooklyn  Union  Elevated  Railroad 
Companv  shall  notify  the  Public  Service  Commission  for  the  First  District  when 
the  enlargement  and  improvement  of  the  terminal  at  the  said  Cypress  Hills  station 
will  be  completed  be.  and  the  same  hereby  is,  extended  to  and  Including  the  first 
day  of 'November,  1908. 

EXTENSION   ORDER  No.   854. 
November  24,   1908. 

An  order,  No.  256,  having  been  duly  made  and  filed  herein  on  or  about  the  11th 
day  of  February,  1908,  which  order  required  and  directed  that  the  Brooklyn  Union 
Elevated  Railroad  Company  should  notify  the  Public  Service  Commission  for  the 
First  District,  on  or  before  the  first  day  of  May,  1908,  when  the  enlargement  and 
Improvement  of  the  terminal  at  its  Cypress  Hills  station  would  be  completed;  and 
the  time  within  which  said  company  shall  notify  the  Commission  as  aforesaid  hav- 
ing been  extended  to  and  Including  the  first  day  of  November,  1908.  by  succen^lve 
orders  of  the  Commission,  Nos.  467  and  020 ;  and  the  said  Brooklyn  Union  Elevated 
Railroad  Company  having  applied  to  this  Commission  for  a  rehearing  of  the  said 
Order  No.  256, 

Now,  on  motion  duly  made  and  seconded,  it  is 

Ordered,  That  said  application  for  a  rehearing  be,  and  the  same  hereby  Is,  denied ; 
and  It  is 

Further  ordered.  That  the  time  In  which  the  Brooklyn  Union  Ele-^'nted  Rnilroad 
Conlpany  shall  notify  the  Public  Service  Commission  for  the  First  District  when 
the  enlargement  and"  improvement  of  the  terminal  at  the  said  Cypress  Hills  sta- 
tion will  be  completed  In  accordance  with  plan  marked  "A"  heretofore  submitted 
to  this  Commission  by  said  company,  be,  and  the  same  hereby  is,  extended  to  and 
including  the  first  day  of  April,  1909. 


Interborough   Rapid  Transit   Company. —  Proposed   Station  on 
Columbus  avenue  at  the  intersection  of  DDth  street. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  equipment  and  service  of  the  INTER- 
BOROUGH  RAPID  TRANSIT  COMPANY,   In   the 
respects  hereinafter  mentioned. 


ORDER  FOR  HEARING 
^   ,  No.  254 

February  11,  1908. 


It  is  hereby  ordered,  That  a  hearing  be  had  on  the  25th  day  of  February,  1908, 
at  2  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
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be  adjourned,  at  the  rooms  of  the  Commission,  Number  154  Nassau  street,  borough 
of  Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  reflations, 
practices,  equipment,  appliances  or  service  of  said  company  upon  Its  elevated  lines 
operating  on  Columbus  avenue,  in  the  borough  of  Manhattan,  city  of  New  York, 
with  respect  to  the  transportation  of  persons,  are  unjust,  unreasonable,  niisai«>. 
improper  or  inadequate,  and  If  It  be  so  found,  then  to  determine  whether  change?  ia 
said  regulations,  practices,  equipment,  appliances  or  service,  in  the  particulars  fol- 
lowing, at  the  place  herein  mentioned,  would  bo  Just,  reasonable,  safe,  adi^iuate 
and  proper,  and  whether  such  changes  shall  be  put  in  force,  observed  and  used  on 
the  line  of  said  company,  and  also  to  Inquire  and  determine  whether  repairs. 
improvements,  changes  or  additions  to  or  in  the  tracks,  switches,  terminals,  termi- 
nal facilities  or  other  property  or  device  used  by  said  company,  in  the  particnian 
following,  ought  reasonably  to  be  made  in  order  to  promote  the  security  or  con- 
venience of  the  public  or  employees,  or  in  order  to  secure  adequate  service  qi 
facilities  for  the  transportation  of  passengers,  namely : 

Whether  said  company  should  be  directed  to  construct  and  maintain  a  statioD 
or  stations  on  its  elevated  structure  on  Columbus  avenue  at  or  near  the  intersec- 
tion of  Ninety-ninth  street ;  and  to  equip  said  station  or  stations  with  one  or  mnn- 
elevators  or  escalators  for  the  conveyance  of  passengers  to  and  fro  between  the 
station  platform  and  the  surface  of  the  street ;  and  to  equip  said  station  or  sia 
tions  adequately  and  completely  in  every  respect  for  the  accommodation  of  se^^'d 
car  trains  in  each  direction  and  for  the  receiving  and  discharging  of  paHseni^Trs 
for  said  trains. 

And  if  such  change,  improvement  and  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
(Tremises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  said  Intorboroflgh  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either  personally  or 
by  mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  to  present  evidence  and  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinabove  set  forth. 

Hearings  were  held  February  25th,  March  3d,  17th,  31st  and  April  20th. 
Adjourned  subject  to  call. 


Interborough  Rapid  Transit  Company. —  Failure  to  run  elevators 
at  station  at  Mott  avenue  and  149th  street  after  1  a.  m. 


Complaint  Order    No.   293. 
Discontinuance  Order  Xo.  329. 


Complaint  or  William  H.  Ten  Eyck 

against 

Interborouou  Rapid  Transit  Company. 


Complaint  Order  No.  293   (see  form,  note  1),  issued  February  28th. 
The  matters  complained  of  were  satisfied  by  the  company. 
The  following  discontinuance  order  was  issued: 


WILLIAM  n.  TEN   EYCK, 

Complainant, 
against 

INTERBOROUGH     RAPID     TRANSIT     COMPANY, 

Defendant. 


'  Failure  to  run  elevators  at  station  at  Mott 
avenue  and  One  Hundred  and  Forty-ninth  street 
after  1  a.  m." 


L DISCONTINUANCE  ORDER 
^  No.    :V2\K 

March  10.  190S. 


An  order,  No.  293,  having  been  made  herein  on  or  about  the  29th  day  of  Febru- 
ary, 1908.  opderlns:  and  dirocting  the  Intorl>orough  Rapid  Transit  Company  to 
answer  complaint  herein,  within  time  therein  specified,  and  the  said  Intert>oroue'n 
Rapid  Transit  Company  having,  on  March  6,  190S,  made  answer  thereto,  from  which 
it  appears  that  the  matters  complained  of  in  the  said  complaint  above  mentionpd 
have  been  satisfied. 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discon- 
tinued. 


OSDBES  OF  THE  COMMISSION  ISSUBD  IN  1908. 


643 


Xnterborough  Rapid  Transit  Company. —  Escalator  at  station  at 
125th  street  and  Eighth  avenue. 


Complaint  of  Boabd  of  Aldebmen 

against 

Intebbobough  Rapid  Tbansit  Company. 


Complaint  Order  No.  288. 
Hearing  Order  No.  391. 


Complaint  Order  No.  288   (see  form,  note  1),  issued  February  26th. 
Hearing  Order  No.  391   (see  form,  note  3),  issued  April  3d. 
Hearings  were  held  April  15th,  May  6th,  and  20th,  October  26th,  November 
loth,  17th,  December  Ist,  8th,  22d,  and  29th. 
Adjourned  to  January  12,  1909. 


Interborough  Rapid  Transit  Company. —  Signs  and  additional 
platform  at  the  City  Hall  station  of  the  Third  avenue  ele- 
vated road. 

Hearing   Order   No.   373. 

Final  Order  No.  466. 


In   the   Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  regrula- 
tions,    practices,    equipment    and    service    of    the 
INTERBOROUGH    RAPID    TRANSIT    COMPANY 
in  the  respects  hereinafter  mentioned. 


'  Signs   and   additional    platform   at    the   City    Hall 
station   of   the   Third   Avenue   Elevated   Road." 


HEARING  ORDER  No.  373. 
March  27,  1908. 


/*  U  hereby  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1908,  at 
2  :30  o'clock  in  the  afternoon  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  Yorlc,  to  inquire  whether  the  regulations,  prac- 
tices, equipment,  appliances  or  service  of  the  Interborough  Rapid  Transit  Com- 
pany at  the  City  Hall  Station  upon  its  Third  Avenue  Elevated  Road  in  respect  to 
the  transportation  of  persons,  freight,  or  property  within  the  State,  are  unjust, 
unreasonable,  unsafe,  improper  or  Inadequate,  and  if  it  be  so  found,  then  to 
determine  whether  changes  In  said  regulations,  practices,  equipment  and  appliances 
of  service  In  the  particulars  following,  at  the  place  or  places  herein  mentioned, 
would  he  Just,  reasonable,  safe,  adequate  and  proper,  and  whether  such  changes 
shall  be  put  In  force,  observed  and  used  on  the  line  of  said  company,  and  also  to 
inquire  and  determine  whether  repairs,  improvements,  changes  or  additions  to  or 
in  the  tracks,  switches,  terminal  facilities  or  other  property  or  device  used  by  said 
company  In  the  particulars  following,  ousrht  reasonably  to  be  made  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees  or  in  order  to 
secure  adequate  faciilties  for  the  transportation  of  passengers,  freight  or  property, 
namely : 

Whether  said  companv  should  be  directed  to  erect  and  maintain  an  additional 
platform  at  said  City  Hall  station  on  the  Third  Avenue  Elevated  Railroad,  such 
platform  to  be  constructed  west  of  the  tracks,  similar  to  the  existing  platform 
east  of  the  tracks ;  and 

Whether  said  company  should  be  directed  to  display  conspicuously  signs  at  the 
said  station,  informing  passengers  that  none  other  than  Third  avenue  trains  leave 
that  station,  and  that  In  order  to  take  Second  avenue  trains  they  must  change 
cars  at  Chatham   Square,   the  next  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
be  executed. 
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All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable.  .        , 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  p^** 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as   to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  April    13th   and  27th. 

The  following  final  order  was  issued: 

FINAL  ORDfiJR   No.  45G. 
May   1.   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13tli 
day  of  April.  1908.  and  on  the  27th  day  of  April,  1908,  and  it  appearing  tbat  said 
hearing  was  had  pursuant  to  Order  No.  373  of  this  Commission,  made  on  the  27tta 
day  of  March,  1908,  and  returnable  on  the  13th  day  of  April,  1908,  and  that  said 
hearing  was  had  by  and  before  the  Commission  on  the  matters  in  said  order  sped- 
fled  on  the  13th  day  of  April,  1908,  and  on  the  27th  day  of  April,  1908,  before 
Mr.  Commissioner  Bustis,  presiding,  Harry  ^i.  Chamberlain,  Esq.,  Assistant  Counsel, 
appearing  for  the  Commission,  and  J.  Osgood  Nichols,  Esq.,  appearing  for  the 
Interborough  Rapid  Transit  Company  and  proof  having  been  taken  upon  said 
hearing  and  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing 
that  improvements,  changes  and  additions  to  and  in  the  City  Ilall  station  of  the 
Third  Avenue  Elevated  Road  in  the  borough  of  Manhattan,  city  and  State  of  New 
York,  ought  reasonably  to. be  made  in  order  to  promote  the  security  and  conven- 
ience of  the  public  and  in  order  to  secure  adequate  facilities  for  the  transporta- 
tion of  passengers,  namely, 

1.  That  an  additional  platform  should  be  constructed  at  said  City  Hall  station 
west  of  the  tracks  at  said  station  and  similar  to  the  existing  platform  east  of  the 
tracks  at  said  station. 

2.  That  two  (2)  or  more  signs  should  be  conspicuously  displayed  at  said  station 
informing  passengers  that  none  other  than  Third  avenue  trains  leave  that  station 
and  that  in  order  to  take  Second  avenue  trains  passengers  must  change  cars  at 
Chatham  Square,  the  next  station. 

And  it  having  been  made  to  appear  after  the  proceedings  on  said  hearing  that 
an  order  of  this  Commission  should  issue,  directing  and  requiring  that  the  im- 
provements, changes  and  additions  hereinbefore  mentioned  should  be  made  and 
that  thirty  (30)  days  would  be  a  reasonable  time  within  which  the  same  should 
be  direct ea  to  be  executed; 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

/*  is  ordered,  1.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby 
is  directed  and  required  to  construct  and  maintain  on  the  westerly  side  of  the 
tracks  at  the  City  Ilall  station  of  the  Third  Avenue  Elevated  Line  in  the  borough 
of  Manhattan,  city  and  State  of  New  York,  a  platform  similar  In  design  to  the 
platform  on  the  easterly  side  of  said  tracks  at  said  station,  which  new  platform 
shall  be  substantially  a  counterpart  of  the  platform  on  the  easterly  side  of  said 
tracks  and  shall  be  of  the  location  and  dimensions  shown  in  green  on  Drawing 
No.  7644  of  said  Interborough  Rapid  Transit  Company,  oflfered  in  evidence  by  said 
Interboroufjh  Rapid  Transit  on  ttie  hearing  herein  and  received  in  evidence  upon 
said   hearing. 

2.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby  is  directed 
and  required  to  prepare  and  oonsplcuously  display  at  said  City  Hall  station  of  the 
Third  Avenue  Filovatcd  Road  two  (2)  or  more  signs  informing  passengers  that 
none  other  than  Third  avenue  trains  leave  that  station  and  that  in  order  to  take 
Second  avenue  trains  they  must  change  cars  at  Chatham  Square,  the  next  station, 
and  using  appropriate  language  for  that  purpose,  said  .signs  to  be  substantially 
constructed  and  placod  in  such  positions  at  such  station  as  to  be  most  easily  vis- 
Ible  and  to  be  most   likolv  to  convey  to  passengers  the  Information  mentioned. 

3.  Tt  is  further  ordered.  That  said  platform  be  constructed  and  said  signs  be 
prepared  and  displayed  within  thirty  (?.0)  days  from  and  after  the  service  on  said 
company  of  a  certified  copy  of  this  order. 

This  order  shall  continue  in  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First   District  shall   otherwise  order. 

4.  It  is  further  ordered.  That  said  interborough  Rapid  Transit  Company  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 
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Interborough   Rapid   Transit    Company. —  Escalators   at    155th 
•  street  elevated  station. 

Opinion  of  Counsel. 
Complaint  Order  No.  386. 
Extension  Order  No.  414. 
Hearing  Order  No.  459. 

Complaint    of    the    Republican    District 
Committee 

against 

Intebborouqh  Rapid  Transit  Company. 

Opinion  of  Counsel. 

March  6,  1908. 
Puhlic  Service  Commission  for  the  First  District: 

SiBS : —  Referring  to  your  Secretary's  letters  of  February  11th  and  March  5d, 
asking  whether  the  Commission  has  power  to  order  the  installation  of  an  elevator 
or  escalator  at  the  155th  street  elevated  railroad  station,  I  beg  to  advise  you  as 
follows : 

I'nder  sections  49  and  50  of  the  Public  Service  Commissions  Law,  your  Commis- 
sion, whenever  existing  conditions  warrant  your  action,  may  determine  the  reason- 
able, adequate  and  proper  regulations,  practices,  equipment,  appliances  and  service, 
or  your  Commission  may  direct  imrorements.  changes  or  additions  In  tracks, 
teiminals  or  In  any  other  property  or  device  in  use. 

It  is  a  well  settled  rule  of  law  that  common  carriers  are  obliged  to  equip  their 
roads  with  -all  improvements  which  are  recognized  l)y  railroad  engineers  as  neces- 
sary to  keep  the  road  up  to  the  modern  standard  of  safety  and  efficiency.  The 
mere  fact  that  escalators  and  elevators  used  in  connection  with  the  operation  of 
elevated  railroads  are  comparatively  new  and  were  not  contemplated  at  the  time 
the  elevated  railroad  franchises  were  granted  is  not  a  sufficient  ground  for  the 
conclusion  that  your  Commission  cannot  order  their  installation. 

The  question  is  one  of  rea.sonablene.98  and  while  the  fact  that  escalators  are  now 
in  use  at  23d  street.  34th  street,  59th  street,  110th  street  and  other  stations  on 
the  elevated  roads  and  In  the  subway  does  not  prove  that  an  order  for  construction 
of  an  escalator  or  elevator  at  155th  street  is  necessary  or  would  be  reasonable,  yet 
in  my  opinion  the  fact  that  escalators  or  elevators  are  used  on  similar  lines  where 
the  tracks  are  considerable  distance  above  or  below  the  street  level,  is  evidence 
that  escalators  and  elevators  are  recognized  features  of  modern  passenger  trans- 
portation in  New  York  City  and  I  believe  that  your  Commission  has  power  to  order 
their  installation  and  operation. 

An  order  issued  by  your  Commission,  compelling  the  erection  of  additional 
structures  In  or  over  the  public  streets,  is  not  permission  or  authority  for  their 
erection.  If  additional  burdens  are  to  be  placed  on  the  street  the  company  must 
secure  the  necessary  consents  and  your  Commission's  order  should  contain  a  clause 
requiring  the  company  to  make  and  diligently  prosecute  applications  for  the 
proper  consents  to  the  additional  burden,  unless  you  are  satisfied  that  the  company 
now  has  the  necessary  local  consents. 

Respectfully  yours, 
(Signed)  CtP:0.  S.  OOLKMAN. 

Counsel  to  the  Commission. 

Complaint  Order  No.  386   (see  form,  note  1),  issued  March  Slst. 
Extension  Order  No.  414   (see  form,  note  2),  issued  April  14th. 
Hearing  Order  No.  459   (see  form,  note  3),  issued  May  5th. 
Hearings  were  held  May  18th,  June  3d,  July  28th,  September  28th,  October 
6th,  November  lOth  and  17th. 

Adjourned  to  January  12,  1909. 
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Intcrborough  Rapid  Transit  Company. —  Inadequate  stairways 

on  Second  avenue  elevated  road  at  80th  street. 

Complaint   Order    No.    369. 
Extension   Order   No.   399. 
Dismissal   Order    No.   467, 
Complaint  of  Patrick  J.  McGbath 
against 
Intebbobough  Rapid  Tbansit  Company. 

Complaint  Order  No.  3G9   (see  form,  note  1),  issued  March  27th. 
Extension  Order  No.  399   (see  form,  note  2)   issued  April  7th. 
After  investigation,   the   following  dismissal   order  was   issued: 


PATRICK  J.  McGRATH. 
against 


Complainant, 


INTBRBOROUGH  RAPID  TRANSIT  COMPANY. 

Defendant. 


'  Inadequate    stairwavs    on    the    SEX:?0ND    AVENUE 
ELEVATED  ROAD  at  Eightieth  street." 


DISMISSAL  ORDER  No.  4r»7 
May  8.  1908. 


An  order  of  the  Commission,  No.  369,  having  been  made  herein  on  the  27th  day 
of  March,  1908.  ordering  and  directing  the  Intcrborough  Rapid  Transit  Company  to 
answer  or  satisfy  the  charges  set  forth  in  the  complaint  herein,  and  the  said  Inter- 
borough  Rapid  Transit  Company  having  made  answer  thereto  on  or  about  the  16th 
day  of  April,  1908,  and  it  appearing  after  investigation  that  sufficient  reason  does 
not  exist  for  directing  the  construction  of  an  additional  stairway  or  stairways  as 
requested  in  the  said  complaint,  it  is 

Ordered,  That  said  complaint  be.  and  the  same  hereby  Is,  dismissed,  and  that  this 
order  be  filed  in  the  office  of  the  Commission ;  and  It  is  further 

Ordered.  That  this  order  shall  be  without  prejudice  to  such  other  acti(m  as  the 
Commission  may  wish  to  take  in  this  proceeding,  or  upon  a  new  complaint  in  respect 
to  any  of  the  matters  covered  by  the  order  No.  309  above  mentioned. 


Interborough  Rapid  Transit  Company. —  Additional  stairway  at 

86th  street  on  the  Second  avenue  elevated  road. 

Complaint  Order  No.  370. 
Extension  Order  No.  400. 
Dismissal   Order  No.   468. 
Complaint  op  Ralph  Folks 
against 
Interborough  Rapid  Transit  Company. 

Ccynplaint  Order  No.  370  (see  form,  note'l),  issued  March  27th. 
Extension  Order  No.  400  (see  form,  note  2),  issued  April  7th. 
Company  answered  May  9th. 
After  investigation,  the  following  dismissal  order  was  issued: 


RALPH  FOLKS, 
against 


Complainant, 


INTKRBOUOUGIT  RAPID  TRANSIT  COMPANY, 

Defendant. 


"Additional   stairway   at  Eighty-sixth   street  on   the 
Second  Avenue  Elevated  Road." 


^DISMISSAL  ORDER  No.  468. 
May  8,  1908. 


An  order  of  the  Commission,  No.  370,  having  been  made  herein  on  the  27th  day 
of  March,  1908,  ordering  and  directing  the  Interboroagb  Rapid  Transit  Company  to 
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answer  or  satisfy  the  charges  set  forth  in  the  complaint  herein,  and  the  said 
Interborough  Rapid  Transit  Company  having  made  answer  thereto  on  or  about  the 
^th  day  of  April.  1908,  and  it  appearing  after  investigation  that  sufficient  reason 
^oes  not  exist  for  directing  the  construction  of  an  additional  stairway  or  stairways 
as  requested  in  the  complaint,  it  is 

Orikrcd,  That  said  complaint  ^e,  and  the  same  hereby  is,  diannissed,  and  that  this 
order  be  filed  In  the  office  of  the  Commission;  and  it  is  further 

Ordered,  That  this  order  shall  be  without  prejudice  to  such  other  action  as  the 
Commission  may  wish  to  take  in  this  proceeding,  or  upon  a  new  complaint  in 
respect  to  any  of  the  matters  covered  by  the  Order  No.  370  above  mentioned. 


Interborough  Rapid  Transit  Company. —  Removal  of  station  on 
Second  avenue  elevated  from  Allen  and  Rivington  streets 
to  Allen  and  Delancey  streets. 

Opinion  of  Counsel. 
Hearing  Order  No.  366. 
Discontinuance  Order  No.  499. 

*[  Recommendation  of  the  late  Railroad  Commission  under  Railroad  Law.  section 
161,  for  the  establishment  of  a  new  station,  Second  Avenue  Elevated,  at  Delancey 
street.  In  place  of  the  Allen  street  station,  cannot  be  enforced  by  the  Public  Service 
Commission  under  section  57  of  the  Public  Service  Act. 

•  The  Public  Service  Commission,  under  section  50,  may  direct  the  location  of  a 
new  station  if  authorized  by  the  company's  franchise  or  may  direct  the  company 
to  apply  for  the  proper  consents  and  establish  a  new  station.] 

The  Commission  received  a  ^-equest  to  direct  the  removal  of  the  Rivington 
street  station  of  the  Second  avenue  elevated  line  to  Delancey  street  as  recom- 
mended by  the  Railroad  Commission.  The  matter  was  referred  to  the  counsel 
of  the  Commission  for  its  opinion  as  to  the  jurisdiction  of  the  Commission 
and  as  to  the  procedure  to  be  followed.  The  counsel  rendered  the  following 
opinion: 

Opinion  of  Counsel. 

January  16,  1908. 
Travis  H.  Whitney,  Esq.,  Secretaru. 

Sir. —  I  am  In  receipt  of  your  letter  of  January  11th,  transmitting  some  papers 
in  connection  with  a  proceeding;  before  the  late  Board  of  Railroad  Commissioners 
in  regard  to  a  petition  of  the  Board  of  Aldermen  of  the  city  of  New  York  for  the 
location  of  new  stations  on  the  line  of  the  Second  Avenue  Elevated  Railroad  at 
Delancey  street,  in  place  of  the  present  stations  at  the  corner  of  Allen  and 
Rivington  streets. 

It  appears  that  the  Railroad  Commission  on  June  25,  1907,  made  Its  recom- 
mendation to  the  Interborough  Rapid  Transit  Company,  Under  section  161  of  the 
Railroad  Law,  that  it  construct  new  stations  on  the  Second  avenue  line,  up-town 
and  down-town,  at  Allen  and  Delancey  streets,  and  added  that  when  the  new 
stations  were  constructed  the  Board  would  consent,  under  section  34  of  the  Railroad 
Law,  to  the  discontinuance  of  the  present  stations  at  Allen  and  Rivington  streets. 

Your  question  is  as  to  the  procedure,  whether  the  Public  Service  Commission  for 
the  First  District  should  undertake  to  enforce  this  recommendation  of  the  Railroad 
Commission  or  should  Institute  an  entirely  new  proceeding,  cither  on  a  complaint  or 
upon  Its  own  motion. 

I.  It  was  provided  by  sections  161  and  162  of  the  Railroad  I^aw  tliat  It  should 
be  the  duty  of  a  railroad  to  comply  with  such  decisions  and  recommendations  of 
the  Board  of  Railroad  Commissioners  as  are  just  and  reasonable,  and  If  it  failed 
to  do  80  that  the  Board  should  present  the  facts  to  the  Attorney-General  and  that 
the  Supreme  Court  should  have  power  in  its  discretion.  In  all  cases  of  decisions 
and  recommendations  by  the  Board  which  are  just  and  reasonable,  to  compel  com- 
pliance therewith  by  mandamus,  sublect  to  apneal  to  the  General  Term  and  the 
Court  of  Appeals,  and  that  upon  such  appeal  the  General  Term  and  the  Court  of 
Appeals  might  review  and  reverse  upon  the  facts,  as  well  as  the  law. 

These  stMitlons  have  now  been  repealed  by  the  Public  Service  Act  and  the  Public 
Service  Commission  is  authorized,  in  substance,  whenever  in  its  opinion  a  railroad 
corporation  is  failing  or  omitting  to  do  anything  required  of  It  by  law  or  bv  order 
of  the  Commission,  or  is  doing  or  permitting  anything  contrary  to  or  In  violation 
of  law  or  an  order  of  the  Commission,  to  commence  an  action  or  proceeding  In  the 
Supreme  Court  to  stop  or  prevent  the  same,  either  by  mandamus  or  iniunctlon. 

The  recommendation  of  the  Board  of  Railroad  Commissioners,  in  my  opinion,  Is 
neither  a  law  or  an  order  of  the  Commission  and  I  doubt  if  the  Public  Service 
Commission  could  enforce  the  same  by  an  application   to  the   Supreme  Court  for 

*  See  footnote,  page  9. 
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a  mandamus,  especially  inasmuch  as  the  sections  of  the  law  as  to  enforcement  o( 
such  recommenaations  of  the  Railroad  Commission,  now  repealed,  provided  for  t 
quite  different  procedure  and  reviow.  I  have  not  overlooked  section  85  of  the 
Public  Service  Commissions  Law,  which  iu  effect  provides  that  the  act  shall  not 
affect  pending  actions  or  proceedings,  civil  or  criminal,  brought  by  or  against  the 
Board  of  Railroad  Commissioners,  but  the  same  may  be  prosecuted  or  defended  in 
the  name  of  the  Public  Sorxice  Commission,  iind  that  anj*  investigation,  examina- 
tion or  proceeding  uudertalcen  or  instituted  by  the  Railroad  Commission  prior  to 
the  taking  effect  of  the  act  may  be  conducted  to  a  final  determination  by  the 
Public  Service  Commission  in  the  same  manner  and  under  the  same  terms  and 
conditions  and  with  the  same  effect  as  though  the  Railroad  Commission  had  not 
been  abolished. 

1  think  this  section  85  does  not  affect  the  present  transaction,  inasmuch  as  the 
action  or  proceeding,  civil  or  criminal,  referred  to  in  the  section  undoubtedly 
applies  to  such  as  are  pending  in  court  and  that  the  investigation  as  to  the  sta- 
tion at  Delancey  and  Allen  stret'ts  ^as  not  pending  but  was  ended  June  25,  1907, 
by  the  recommendation  now  under  consideration. 

I  am  of  the  opinion,  therefore,  that  the  Public  Service  Commission  cannot  under- 
take the  enforcement  of  the  recommendation  of  the  Board  of  Railroad  Commis- 
sioners. 

II.  I  think,  however,  a  new  proceeding,  either  on  complaint  or  on  a  motion  o/ 
the  Commission,  may  be  instituted  in  regard  to  thisnnatter  under  section  50  ot 
the  l*ubllc  Service  Act,  relating  to  the  power  of  Commissions  to  order  repairs, 
improvements  or  additions  to  or  changes  in  tracks,  terminals,  terminal  facilities 
or  any  other  property  used  by  a  street  railroad  corporation,  to  promote  the  secur- 
ity or  convenience  of  the  public  or  employees  or  to  secure  adequate  service  or 
facilities  for  transportation  of  passengers  or  property.  It  is  to  be  understood, 
however,  that  the  order  of  the  Commission  for  ^ny  such  improvement  is  not  a 
permission  or  an  authority  for  the  eriictlon  of  a  new  station.  This  matter  was 
referred  to  in  the  matter  of  the  new  Borough  Hall  station  in  Brooklyn,  abont 
which  Mr.  Blackmar  wrote  you  under  date  of  November  22d,  1907.  Any  order 
issued  by  the  Commission  upon  this  matter  assumes  that  there  is  a  franchise  of 
the  company  sufficient  to  allow  compliance  with  the  order,  and  in  case  such  fran- 
chise has  not  been  obtained,  the  ord^'r  should  Include  a  clause  requiring  the  com- 
pany to  make  and  diligently  prosecute  an  application  or  applications  for  such 
consents  of  proper  authorities  or  others  as  are  necessary  for  location  of  the  new 
stations  and  occupation  of  the  public  streets  for  the  same. 

I  return  to  you  herewith  papers  transmitted  by  you. 

Respectfully  yours, 
(Signed)  GEORGE  8.  COLEMAN, 

Counsel  to  the  Commission. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  improvements  in  and  additions  to  the 
service  and  equipment  of  the  INTERBOROUGH 
RAPID  TRANSIT  COMPANY  in  the  particulars 
herelnbelow  mentioned. 


ORDER  FOR  HEARING 
No.  366. 
March  27,  1908. 


It  is  huehif  ordered.  That  a  hearing  be  had  on  the  13th  day  of  April,  1008,  at 
3  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Comm*lssiou.  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  (.f  New  York,  to  Inquire  whether  the  regulations,  equip- 
ment, appliances  and  service  of  the  Interborough  Rapid  Transit  Company  in  respect 
to  the  transportation  of  persons  on  its  Second  Avenue  elevated  line,  within  the 
First  District,  are  unjust,  unreasonable,  improper  or  inadequate,  and  if  it  be  so 
found,  then  to  detormlne  whether  changes  In  said  regulations,  practices,  equipment, 
appliances  or  service  in  the  particulars  following  will  be  just,  reasonable,  safe 
and  proper,  and  whether  such  changes  shall  be  put  in  force,  observed  and  used 
on  the  St'cond  Avenue  elevated  line  of  said  company,  and  also  to  inquire  and 
determine  whether  repairs,  Improvements,  changes  or  additions  to  or  In  the  tracks 
or  other  property  or  devices  used  by  said  company  ought  reasonably  to  be  made 
in  the  particulars  following  in  order  to  promote  the  security  or  convenience  of  the 
public  or  In  order  to  secure  adequate  service  or  facilities  for  the  transportation  of 
passengers,  namely,  whether  said  company  should  be  directed  to  construct  and 
maintain  a  station  or  stations,  completely  equipped  for  the  accommodation  of 
passengers  in  both  directions,  at  the  Intersection  of  Delancey  and  Allen  streets  on 
the  Second  Avenue  elevated  line  of  said  companv,  and  whether  said  company  should 
be  directed  to  remove  the  present  stations  at  tne  intersection  of  Allen  and  Rlving- 
ton  streets  as  soon  as  said  station  or  stations  at  the  Intersection  of  Allen  and 
Delancev  streets  can  be  completed. 

And  if  such  changes,  improvements  and  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
within  which  the  same  should  be  directed  to  be  executed. 

To  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  premises 
as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given 
at  least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or 
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by  maiU  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  lield  April  13th,  27tb,  30tli  and  May  7th. 

The  following  dismissal   order  was  issued: 

DISMISSAL  ORDER  No.  499. 
May  15,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  13th 
day  of  April.  1908,  and  the  adjourn ir^ents  thereof,  and  it  appearing  that  said  hear- 
ing was  ueld  pursuant  to  Order  No.  300  of  this  Commission,  dated  the  27th  day 
of  March,  1908,  and  returnable  on  the  13th  day  of  April,  1908,  for  the  purpose 
of  bringing  on  for  hearing  certain  matters  suggested  by  the  complaint  of  East  Side 
Property  Owners*  Association  as  to  the  advisability  of  removing  the  station  on 
the  Second  avenue  line  of  said  company  from  the  intersection  of  Allen  and  Rlv- 
ington  streets  to  the  Intersection  of  Allen  and  E>elancey  streets;  and  It  appearing 
that  said  hearing  was  had  by  and  before  the  Commission  on  the  matters  embraced 
in  said  complaint  and  in  said  order  specified  on  the  13th  day  of  April,  1908,  and 
by  adjournment  duly  had  on  the  27th  day  of  April,  1908,  and  by  adjournment  duly 
had  on  the  30th  day  of  April,  lfM)8,  and  by  adjournment  duly  bad  on  the  7th  day 
of  May.  190S.  Mr.  Commissioner  Eustis  presiding,  Grosvonor  II.  Backus,  Esq., 
assistant  counsel,  appearing  for  the  Commission  and  Alfred  A.  Gardner,  Esq., 
appearing  for  the  Interborough  Rapid  Transit  Company  and  Jacob  Katz, 
Esq.,  chairman  af  the  executive  committee  of  said  East  Side  Property  Owners' 
Association,  appearing  for  said  complainant,  and  proof  having  been  taken;  and  it 
not  appearing  to  the  (*ommission  that  the  present  equipment,  appliances  and  service 
of  said  Interborough  Rapid  Transit  Company  in  respect  to  its  station  at  Allen  and 
Ulvington  streets  arc  unjust,  unreasonable,  improper  or  inadequate;  and  It  not 
appearing  to  the  Commission  that  said  station  ought  reasonably  to  be  removed 
from  Rivington  street  to  Delancey  street  in  order  to  promote  the  security  and 
convenience  of  the  public  or  in  order  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers, 

Now,  therefore,  on  motion  of  Gecrge  S.  Coleman,  Esq.,  Counsel  to  the  Com- 
mission, 

It  i8  ordered.  That  said  complaint  be  and  the  same  hereby  is  dismissed,  and  that 
this  order  be  tiled  in  the  olfico  of  the  Commission. 

And  it  is  further  ordered.  That  this  order  shall  be  without  prejudice  to  an  order 
for  further  or  additional  hearings  or  action  thereon  by  the  Commission  in  respect 
to  any  of  the  matters  covered  by  said  complaint  or  said  order  for  hearing  or  the 
proceedings  thereon. 

Later  the  question  of  the  power  of  the  Commission  to  require  the  construc- 
tion of  a  new  paasengor  station  at  Ralph  avenue  on  the  Long  Island  Railroad 
was  referred  to  the  counsel  to  the  Cf'mmission,  who  rendered  the  following 

opinion : 

STATIONS. 

'[Commission  has  power  to  require  the  construction  of  a  new  passenger  station 
,t  Ralph  avenue  on  the  Long  Islaj 
Atlantic  Avenue  Improvement  Act 

Opinion  of  Counsel. 

May  8.  1908. 
Puhlic  Service  Commission  for  the  First  Distriet: 

Sirs. —  Under  date  of  February  11,  1908,  I  received  from  the  secretary  copy  of 
a  bill  Introduced  in  Assembly  by  Mr.  Sargent  (No.  180,  Int.  184)  to  require  the 
Long  Island  Railroad  Company  to  construct  a  passenger  station  on  its  line  at  the 
Intersection  of  Atlantic  avenue  and  Ralph  avenue  in  the  borough  of  Brooklyn, 
together  with  a  letter  stating  that  the  Stuyve.sant  Heights  Board  of  Trade  hod 
Inquired  whether  the  Commission  has  the  power,  without  an  act  of  the  I^egislature, 
to  establish  a  station  at  the  point  sperlfled   In  the  bill. 

From  the  report  of  "  The  Board  for  the  Atlantic  Avenue  Improvement,"  January 
8,  1897.  It  appears  that  from  the  Nostrand  avenue  station  the  tracks  are  carried 
eight  thousand  feet  east  on  an  elevated  structure  to  Ralph  avenue.  At  Ralph  avenue 
a  transition  Is  made  to  a  subway.  A  station  platform  at  Ralph  avenue  would 
therefore  be  on  or  near  the  surface  of  the  street.  From  Ralph  avenue  the  tracks 
run  three  thousand  feet  east  through  a  subway  to  Stone  avenue.  The  Vesta  avenue 
station  Is  a  few  hundred  feet  farther  east.  There  is  now  no  station  between 
Nostrand  avenue  and  Vesta  avenue,  a  distance  of  about  twelve  thousand  feet,  and 
from  the  report  of  the  Atlantic  Avenue  Improvement  Board  It  appears  that  the 
intention  was  to  have  a  few  rtations  and  to  provide  a  rapid  long  distance  haul  on 
the  lione  Inland  Railroad,  leaving  to  street  railroad  the  local  business. 

Mr.  Walter  II.  Meserole,  who  is  a  member  and  general  superintendent  of  the 
Atlantic  Avenue  Improvement  Board,  informs  me  that  his  board  has  several  times 
considered  the  application  for  a  station  at  or  near  Ralph  avenue,  and  is  strongly 
opposed  to  any  station  at  that  point. 

•  See  footnote,  page  9. 


at  Ralph  avenue  on  the  Long  Island  road  notwithstanding  proceedings  under  the 
tic  Avenue  Improvement  Act     I^ws  of  1897,  chapter  499.1 
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In  my  opinion  your  Commission  has  authority  to  direct  the  Long  Island  Railroad 
Cbmpany  to  establish  stations  on  Atlantic  avenue,  and  the  following  portion  of  xha 
communication  addressed  to  the  Commission  under  date  of  January  16,  In  the 
matter  of  a  proposed  establishment  of  stations  on  the  Second  Avenue  Blevat»?d 
Railroad  at  Allen  and  Delancey  streets,  applies  equally  to  the  Long  Island  Railroid 
on  Atlantic  avenue : 

"  I  think  a  new  proceeding,  either  on  complaint  or  on  motion  of  the  Com- 
mission, may  be  instituted  in  regard  to  this  matter  under  Section  50  of  th^ 
Public  Service  Act,  relating  to  the  power  of  commissions  to  order  repair*, 
improvements  or  additions  to  or  changes  in  tracks,  terminals,  terminal  facilltitTS 
or  any  other  property  used  by  a  street  railroad  corporation  to  promote  security 
or  convenience  of  the  public  or  employees,  or  to  secure  adequate  service  or 
facilities  for  transportation  of  passengers  or  property.  It  is  to  be  understood, 
however,  that  the  order  of  the  Commission  lor  any  such  improvement  is  not 
a  permission  or  an  authority  for  the  erection  of  a  new  station.  •  •  •  Any 
order  issued  by  the  Commission  upon  this  matter  assumes  that  there  is  a 
franchise  of  the  company  sufficient  to  allow  compliance  with  the  order  and  in 
case  such  franchise  has  not  been  obtahied,  the  order  should  include  a  clause 
requiring  the  company  to  make  and  diligently  prosecute  an  application  or 
applications  for  such  consents  of  proper  authorities  or  others  as  are  necessary 
for  location  of  the  new  stations  and  occupation  of  the  public  streets  for  the 
same." 

I  have  not  overlooked  the  peculiar  conditions  that  exist  under  chapter  499  of  the 
Laws  of  1807.  The  main  purpose  of  that  act  was  to  remove  from  the  surface  of 
Atlantic  avenue  the  tracks  on  which  the  Long  Island  Railroad  Company  operated 
and  a  board  was  created  to  carry  out  the  Improvement.  The  Long  Island  Railroad 
Company  (and  its  lessor,  the  Nassau  Electric  Railroad  Company),  claimed  that  by 
virtue  of  the  Act  of  1897,  and  of  chapter  497  of  the  Laws  of  1809.  and  of  a  certain 
agreement  with  the  city  of  Brooklvn,  the  railroad  company  acquired  the  fee  of  a 
strip  thirty  feet  wide  in  the  middle  of  Atlantic  avenue.  The  Court  of  Appeals, 
however,  in  December,  1907,  decided  that  the  railroads  acquired  only  a  perpetual 
easement  or  right  of  w^ay  over  such  strip  for  railroad  purposes.  (Matter  of  Long 
Island  Railroad  Company,  189  N.   Y.  428). 

There  is  nothing  In  the  character  and  extent  of  the  railroad  company's  interest 
in  this  strip  to  prevent  your  Commission  exercising  its  authority  to  order  a  station 
at  Ralph  avenue. 

Section  2  of  the  Atlantic  Avenue  Improvement  Act  (chapter  499,  Laws  of  1807) 
reads  as  follows : 

"  Section  2. —  The  Atlantic  Avenue  Railroad  Company  of  Brooklyn,  or  its 
lessee,  the  Txyng  Island  Railroad  Company,  is  hereby  authorired  and  permitted, 
at  its  election,  to  eroct  st  it  ions  and  platforms  on  cither  side  of  the  railroad 
at  any  points  along  said  depressed  tracks  to  take  the  place  of  those  existing 
on.  its  through  line  of  railroad  between  Brooklyn  and  points  on  Long  Island, 
and  sidings  for  the  passage  of  trains,  provided  such  stations  and  sidings  ahail 
he  below  Ihv  surface  of  Atlantic  avenue,  and  for  the  support  of  the  girders  to 
sustain  the  said  avenue  over  said  depreswd  tracks  and  over  said  stations  and 
sidings,  propor  structures  may  be  extended  over  said  right  of  way  for  such 
distance  as  shall  l)o  necessary  for  afTordiug  necessary  support  to  the  surface  of 
the  street.  Stations  and  platforms  along  the  depressed  line  shall  be  reachi?d 
by  stairs  not  loss  than  five  feet  in  width  which  shall  terminate  on  the  sidewalk 
on  either  side  of  Atlantic  avenue.  Said  railroad  companies  are  also  authorized 
to  erect  and  maintain  a  station  or  stations  to  take  the  place  of  such  existlne 
stations  on  either  side  of  the  elevated  structure  hereinbefore  provided  for.  The 
use  of  stations,  platforms  and  -sidings,  when  constructed,  shall  in  no  way  inter- 
fere with  the  grade  of  Atlantic  avenue,  or  the  free  use  of  said  avenue 'by  the 
public  save  so  far  as  the  same  may  be  affected  by  the  supports  for  stations 
along  the  elevated  structuros  hereinbefore  provided  for.  All  of  which,  however, 
shall  be  done  under  the  approval,  direction  and  sanction  of  the  board  herein- 
after provided  for." 

The  cfToct  of  this  scctirn  of  the  act.  as  I  understand  it.  was  to  give  the  pow^r 
to  the  railroad  company  to  replace  such  old  stations  as  were  rendered  useless  by 
the  elevation  or  depression  of  the  tracks  with  new  elevat.ed  or  depressed  stations  to 
be  located  wherever  the  railroad  might  elect,  provided  the  Atlantic  Avenue  Improve^ 
ment  Board  slibuld  sanction,  approve  and  direct  the  work. 

The  peculiar  situation  on  Atlantic  avenue  may  make  it  easier  for  the  railroads  to 
comply  with  an  order  from  the  Commission  for  a  new  station.  ITieir  exclusive  right 
to  use  the  thirty-foot  strli)  for  railroad  purposes  would  probably  enable  them  to 
use  that  portion  of  the  street  for  a  station.  Should  more  room  be  nettled  the 
railroads  could  apply  for  the  necessary  municipal  and  local  consent.  The  fact  that 
before  the  Atlantic  Avenue  Iminovement  stations  were  maintained  at  or  near 
Ralnh  avenue,  when  consi'hMTd  in  relation  to  the  sections  of  the  act  providing  for 
replacing  old  stations  with  new  ones,  might  render  it  easier  for  the  companies  to 
obtain  such  consent. 

I  perceive  no  reason  why  your  authority  to  order  the  station  would  be  In  anv 
way  affected  by  the  provision  in  chapter  400  of  Laws  of  1S97  that  the  building 
of  new  stations  should  be  done  under  the  approval,  direction  and  sanction  of  the 
Atlantic  Avenue  Improvement  Board. 

Respectfully  yours, 
(Signed)  GEO.    S.   COLBMAN. 

Coun9el  to  the  Comtn499ion, 
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Interborough  Rapid  Transit  Company. —  Enlargement  of  south- 
bound platform  at  116th  street  station  on  the  Third  avenue 
elevated  road. 


In  the  Matter 

of  the 

Hearing  on  motion  of  the  Commission  as  to  reg:ula- 

tions,    practices,    equipment,    and    service    of    the 

INTBUBOROUGEI  RAPID  TRANSIT  COMPANY. 


'  Enlargement  of  southbound  platform  at  One  Hun- 
dred and  Sixteenth  Street  station  on  the  Third 
Avenue  Elevated  Road." 


^HEARING  ORDER  No.  552. 
'^  June  5,  1908. 


/*  i8  hereby  ordered,  That  a  hearing  be  had  on  the  15th  day  of  June,  1908,  at 
3  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations,  practices, 
equipment,  appliances  or  st^rvice  of  the  Interborough  Rapid  Transit  Company  upon 
and  near  its  line  on  and  along  Third  avenue  in  the  borough  of  Manhattan  at  its 
One  Hundred  and  {Sixteenth  street  station  on  said  line,  in  respect  to  the  transporta- 
tion of  persons,  freight  or  property  within  the  State,  are  unjust,  unreasonable, 
unsafe,  inadequate  or  improper,  and  if  It  be  so  found,  then  to  determine  whether 
changes  in  said  regulations,  practices,  equipment,  appliances,  or  service  in  the 
particulars  following,  at  the  place  or  places  herein  mentioned,  would  be  just,  reason- 
able, safe,  adequate  and  proper,  and  whether  such  changes  shall  be  put  in  force, 
observed  and  used  on  the  line  of  said  company,  and  also  to  inquire  and  determine 
whether  repairs,  improvements,  changes  or  additions  to  or  in  the  tracks,  switches, 
terminals,  terminal  facilities  or  other  property  or  device  used  by  said  company  in 
the  particulars  following,  ought  reasonably  to  be  made  in  order  to  promote  the 
security  or  convenience  of  the  public  or  employees  or  in  order  to  secure  adequate 
facilities  for  the  transfportation  of  passengers,  freight,  or  property,  namely  : 

Whether  said  Interborough  Rapid  Transit  Company  should  be  directed  to  widen 
the  southbound  station  platform  at  its  One  Hundred  and  Sixteenth  street  station  on 
the  Third  Avenue  Elevated  lAne  so  that  the  portions  now  but  five  feet  ten  inches 
wide  and  three  feet  no  inches  wide  shall  be  not  less  than  eight  feet,  and  to  place 
the  supports  for  the  roof  canopy  at  the  edge  furthest  from  the  track  so  as  not  to 
present  any  obstruction   to  entering  and  disembarking  passengers. 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  property, 
equipment  or  appliances,  or  in  its  regrulations,  practices  and  service  upon  said  line 
at  One  Hundred  and  Sixteenth  street  station. 

And  if  such  changes,  improvements,  and  additions,  be  such  as  ought  to  be  made 
as  aforesaid,  then  to  determine  the  extent  thereof  and  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  eight  (8)  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or 
by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company 
be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  June  15th  and  29th. 


Interborough  Rapid  Transit  Company. —  Enlargement  of  men's 
toilet  room  at  89th  street  station  of  the  Third  avenue 
elevated  road.  • 

Hearing  Order  No.  593. 
Opinion  of  Com'r  Eustis. 
Final  Order  No.  624. 


In  the  Matter 
of  the 
Hearing   on    motion    of   the   Commission    as   to   the 
regulations,    practices,    equipment    and    service    of 
the    INTERBOROUGH    RAPID    TRANSIT    COM- 
PANY.   

"  Enlargement  of  men's  toilet  room  at  Eighty-ninth 
street  station  on  the  Third  Avenue  Elevated 
Road." 

/*  is  hereby  ordered.  That  a  hearing  be  had  on  the  2d  day  of  July,  1908,  at  2  :30 
o'clock  in   the  afternoon,   or  at  any  time  or  times  to  which   the  same  may  be 


URARING  ORDER 
No.  593. 

June  23,  1908. 
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adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  tb^  regulations,  prac- 
tices, equipment,  appliances  or  service  of  said  company  on  its  Third  arenue  line 
at  the  Eighty-ninth  street  station,  in  the  borough  of  Manhattan,  In  respect  to  the 
transportation  of  persons,  freight  or  property  within  the  State,  are  unjust,  unrea- 
sonable, unsafe,  improper  or  inadequate,  and  If  it  be  so  found,  then  to  determine 
whether  changes  in  said  regulations,  practices,  equipment,  appliances  or  serrice  in 
the  particulars  following,  at  the  place  or  places  herein  mentioned,  would  be  just, 
reasonable,  safe,  adequate  and  proper,  and  whether  such  changes  shall  be  put  in 
force,  observed  and  used  on  the  line  of  said  company,  and  also  to  inquire  and 
determine  whether  repairs,  improvements,  changes  or  additions  to  or  In  tbe  tracks, 
switches,  terminals,  terminal  facilities  or  other  property  or  device  used  by  said 
company  in  the  particulars  following  ought  reasonably  to  be  made  In  order  to 
promote  the  security  or  convenience  of  the  public  or  employees  or  In  order  to 
secure  adequate  facilities  for  the  transportation  of  passengers,  freight  or  prop- 
erty, namely : 

Whether  said  Interborough  Kapld  Transit  Company  should  be  directed  to  enlarge 
the  men's  toilet  room  at  the  Eighty-ninth  street  station  on  its  Third  avenue  ele- 
vated road  by  removing  to  the  south  about  two  feet  six  Inches  the  partition 
dividing  said  toilet  room  from  the  waiting  room  at  said  station,  and  to  relocate 
the  door  lending  from  the  station  platform  into  said  toilet  room  so  as  to  open 
into  the  added  space  secured  by  the  above  addition  to  the  said  toilet  room ; 

Whether  said  company  should  be  directed  to  make  other  changes  In  its  prcmerty, 
equipment,  appliances,  or  In  Its  regulations,  practices  and  service  npon  said  line 
at  Eighty-ninth  street  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  sucn  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  wh«t 
period  would  be  a  reasonable  time  within  which  the  same  should  be  directed  to 
be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  glren 
at  least  ten  (10)  days'  notice  of  such  hearing  by  service  upon  it.  either  personally 
or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  hereinbefore  set  forth. 


Hearing  held  July  2d. 


Opinion  of  Commission. 
(Adopted  July  7,  1908.) 


Co  M  M 1 S  S I  ON  ER    E  U  STl  S  :- 

It  appears  that  the  Commission  has  heretofore  ordered  the  construction  of  an 
additional  stairway  from  the  street  to  the  northbound  elevated  station.  The  effect 
of  this  additional  stairway  will  be  to  relieve  the  congestion  at  the  exit  immediately 
adjoining  the  tolIet-room,  and  since  tho  complainant  expressed  his  opinion  at  the 
hearing  that  when  this  stairway  is  constructed  the  conditions  complained  of  will 
be  removed,  I  therefore  recommend  that  an  order  be  entered  discontinuing  tlie 
proceedings. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  624. 
July   7,  1908. 

Upon  the  report  of  the  hearing  had  herein  Julv  2,  1908,  It  appearing  that  said 
hearing  was  held  pursuant  to  an  order  of  this  Commission,  No.  593,  made  June 
23,  1008,  and  returnable  July  2,  lOOS,  and  it  appearing  that  said  order  was  Issued 
on  motion  of  the  Commission  after  complaint  made  by  Julius  Goldburg.  Esq.,  in 
regard  to  enlarsremont  of  men's  toilet  room  at  Eighty -ninth  street  station  of  Third 
avenue  elevated  road,  and  It  appearing  that  said  hearing  order  was  duly  served 
upon  the  Interborough  Rapid  Transit  (^^ompany  and  that  the  said  service  was  by 
said  company  duly  acknowledged,  and  it  appearing  that  said  hearing  was  had  on 
July  2,  11)08,  before  Mr.  Commissioner  Eustls  presiding,  Arthur  DuBols,  Esq., 
appearing  for  the  Commission  and  A.  J.  Kendall,  Ksq.,  appearing  for  the  Inter- 
borough Kapld  Transit  Company,  and  it  appearing  after  tlie  proceedings  on  said 
hearing  that  certain  structural  changes  in  the  Eighty-ninth  street  station  have 
been  ordered  by  the  Commission  and  are  about  to  be  made  by  the  Interborough 
Rapid  Transit  Company,  and  It  appearing  that  these  proposed  changes  are  lik^y 
to  result  In  the  Improvement  of  conditions  on  the  Eighty-ninth  street  station  and 
that  It  is  not  at  present  advisable  for  the  Commission  to  order  changes  In  the 
Eighty-ninth  street  station  until  after  the  completion  of  changes  heretofore  ordered 
by  the  Commission, 

Now,  therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Com* 
mission. 

It  iff  ordered.  That  this  proceeding  be  and  the  same  hereby  is  discontinued  with- 
out prejudice  to  an  order  for  further  or  additional  hearings  and  action  thereon  by 
the  Commission  in  respect  to  any  of  the  matters  covered  by  said  order  for  bearing 
or  the  proceedings  thereon. 


Obbers  of  the  Commission  Issued  in  1908. 
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Interborough  Rapid  Transit  Company.— Additions  to  platforms 
and  stairways  at  Christopher  street  station  on  Ninth  avenue 
elevated  road. 


In    the   Matter 
of  the 
Hearing:  on  motion  of  the  Commission  as  to  the  reg- 
ulations,    practices,     eqiilpmont.     anpUances     and 
service   of   the    INTERBOROUGH    RAPID   TRAN- 
SIT COMPANY. 


''Additions  to  platforms  and  stairways  at  Chris- 
topher street  station  on  Ninth  Avenue  Elevated 
Road." 


HEARING  ORDER 
No.  626. 

July  10,  1910. 


It  is  herehp  ordered,  That  a  hearing  he  had  on  the  26th  day  of  July,  1908,  at 
3  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  Inquire  whether  the  said  regulations, 
practices,  equipment,  appliances  or  f^ervlce  of  said  company  upon  and  near  Its  line 
at  Christopher  street  station,  on  the  Ninth  avenue  elevated  road  In  the  borough 
of  Manhattan,  In  respect  to  the  transportation  of  persons,  freight  or  property 
w^lthln  the  State,  are  unjust,  unreasonable,  unsafe.  Improper  or  Inadequate,  and  if 
It  be  so  found,  then  to  determine  whether  changes  In  said  regulations,  practices, 
equipment,  appliances  or  services  In  the  particulars  following,  at  the  place  or 
places  herein  mentioned,  would  be  Just,  reasonable,  safe,  adequate  and  proper,  and 
whether  such  rhanges  shall  be  put  In  force,  observed  and  used  on  the  line  of  said 
company,  and  also  to  Inquire  and  determine  whether  repairs.  Improvements,  changes 
or  additions  to  or  in  the  tracks,  switches,  terminals,  terminal  facilities  or  other 
property  or  device  used  by  said  company  In  the  particulars  following  ought  rea- 
sonably to  be  made  In  order  to  promote  the  security  or  convenience  of  the  public 
or  employees  or  in  order  to  secure  adequate  facilities  for  the  transportation  of 
passengers,  freight  or  property,  namely : 

Whether  the  said  Interborough  Rapid  Transit  Company  should  be  directed  to 
enlarge  the  station  platforms,  both  northbound  and  southbound,  at  the  Christopher 
street  station  on  its  Ninth  avenue  elevated  road  and  provide  additional  stairway 
facilities  as  means  of  approach  thereto. 

Whether  said  companv  should  be  directed  to  make  other  changes  In  Its  property, 
equipment  oi»  appliances,  or  in  Its  regulations,  practices  or  service  upon  said  line 
at  Christopher  street  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
period  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to  be 
executed.  ' 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  lust  and  reasonable.  _ 

Further  ordered.  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  It,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 


Hearings  were  held  July  28th  and  August  18th. 


Interborough  Rapid  Transit  Company- — ^Additional  station  signs 
on  all  elevated  roads. 


In    the   Matter 
of  the 
Hearing  on  motion  of  the  Commission  as  to  the  reg- 
ulations,   practices,    equipment    and    appliances   of 
the    INTERBOROUGH     RAPID    TRANSIT    COM- 
PANY. 


Hearinpf  Order  No.  495. 
Final  Order  No.  591. 
Extension  Order  No.  675. 


IIBARTNG  ORDER 
No.  495. 

May  15,  1908. 


"Additional    station    signs    on    all    elevated    roads," 


It  ia  hereby  ordered.  That  a  hearing  be  had  on  the  25th  day  of  May,  1908,  at 
3  :30  o'clock  In  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 


& 
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adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassaa  street,  boron^ti  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  and  determine  whether  repairs, 
improvements,  changes  or  additions  to  or  In  the  terminals,  terminal  facilities  or 
other  property  or  device  used  by  the  Interborough  Rapid  Transit  Company  upon 
its  elevated  roads  in  the  transportation  of  persons,  freight  or  property  within  the 
State  ought  reasonably  to  be  made  in  the  particulars  following  in  order  to  pro- 
mote the  security  or  convenience  of  the  public  or  employees  or  in  order  to  secure 
adequate  facilities  for  the  transportation  of  persons,  freight  or  property,  that  ia 
to  say : 

\Miether  the  said  company  should  be  directed  to  erect  two  additional  station 
signs  at  each  station  upon  the  elevated  roadb  operoted  by  it  to  indicate  the  streets 
where  said  stations  are  located ; 

Whether  said  company  should  be  directed  to  make  other  changes  In  Its  property, 
equipment  or  appliances,  or  in  its  regulations  and  practices,  upon  said  elevated 
roads  within  the  First  District 

And  if  such  chanj^es,  improvements  and  additions,  or  any  of  them,  be  such  as 
ought  tu  be  made  as  aforesaid,  then  to  determine  the  extent  thereof  and  what 
eriod  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
>e  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  Just  and  reasonable. 

Further  ordered.  That  said  Interborough  Rapid  Transit  Company  be  KlTen  at 
least  eiffht  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross- 
oxamining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  held  Alay  25  th,  June  8th  and  June  16th. 
The  following  final  order  was  issued: 

FINAL  ORDER  No.  5G1. 
June  19,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  25tb 
day  of  May,  1908,  the  8th  day  of  June,  1908,  and  the  16th  day  of  June,  1908; 
and  it  appearing  that  said  hearing  was  had  pursuant  to  Order  No.  495  of  this 
Commission,  dated  the  15th  day  of  May,  1008,  and  returnable  on  the  25th  day  of 
May,  lOOS  ;  and  it  appe.iiing  that  said  order  was  issued  upon  motion  of  the  Com- 
mission after  complaint  duly  liled  with  the  Commipsion  by  Richard  H.  Eggleston, 
Ks(i..  and  the  answer  of  said  Interborough  Rapid  Transit  Company  thereto;  and 
It  appearing  that  said  order  was  dtily  served  upon  said  Interborough  Rapid  Transit 
Company  and  that  said  s*}rvico  was  by  It  duly  acknowledged ;  and  it  appearing  that 
said  hearing  was  had  bv  and  before  the  Commission  on  the  matters  in  said  order 
specitied  on  the  aforesaid  dates  b;"fore  Mr.  Commissioner  Eustis,  presiding,  Rich- 
ard II.  KsTijb'ston,  Esq.,  comi)lainant,  appearing  in  person.  Harry  M.  Chamberlain. 
Esq.,  Assistant  Counsel,  app«Miring  for  the  Commission  and  Alfred  A.  Gardner.  Esq.. 
general  solicitor  for  the  Interl)orough  Rapid  Transit  Company,  appearing  for  the 
said  company;  and  proof  having  been  taken  upon  said  hearing;  and  it  having 
been  mode  to  appear  after  the  proceedings  on  said  hearing  that  additions  to  the 
station  siKTis  erected  and  maintained  by  said  company  upon  the  station  platforms 
of  stations  upon  the  elevated  lines  of  said  company  in  the  city  and  State  of  New 
York  in  the  particulars  h<reinafter  s<'t  forth  ought  reasonably  to  be  made  In  order 
to  promote  the  ronvonieneo  of  the  public,  and  that  it  would  be  reasonable  to  require 
that  such  additions  be  made  and  completed  by  or  before  the  15th  day  of  August, 
1008, 

Now,  on  motion  of  (Jeorire  S.  Coleman,  Esq..  Counsel  to  the  Commission. 

It  is  ordered:  (1)  That  said  Interborough  Rapid  Transit  Company  be  and  it 
hereby  is  directed  and  rennired  to  erect,  post  and  maintain  upon  the  station  plat- 
forms* at  all  of  the  stations  upon  Its  elevated  lines  south  of  One  Hundred  and 
Twonty-lifth  street  and  including  stations  at  One  Hundred  and  Twcnty-flfth  street 
additional  station  signs  as  follows:  At  least  one  additional  station  sign  giving  in 
plain  tvpe  tho  name  of  tbo  station,  to  be  placed  at  or  near  each  end  of  each  station 
platform  at  each  of  said  stations,  the  letters  and  figures  jised  to  be  at  least  as 
large  as  the  letters  and  flirures  u.sed  upon  signs  already  posted  upon  said  plat- 
forms, the  siirns  to  bo  proparod  and  constructed  and  posted  upon  said  platforms 
In  the  sanio  mannor  as  tho  sii2:us  alreadj'  poste<l  thereon  and  at  the  same  height 
abovo  the  floor  of  the  platform. 

In  caso  of  the  platform  of  tho  center  Island  typo  for  both  uptown  and  down- 
town trains,  the  platform  shall  ho  troated  under  this  ordor  as  two  platforms  and 
at  least  two  additional  slirns  shall  be  postod  on  each  side  thereof,  at  least  two 
faclnn  the  uptown  tracks  and  at  least  two  facing  the  downtown  tracks,  said  signs 
to  he  erected  nrd  posted  at  or  near  the  ends  of  the  platform  in  the  manner  here- 
inbefore provided.  .    ^         ,  ^  ^ 

(*>)  That  said  additional  sitrns  be  prepared  and  erected  and  posted  upon  said 
platforms  by  or  before  the  loth  day  of  August,  1008.  and  thereafter  maintained 
thereon. 

(:\)  That  this  order  shall  take  effect  as  herelnbofore  provided  and  shall  con- 
tinue In  force  until  such  time  as  the  Public  Service  Commission  for  the  First 
Di.«>trlct  shall  otherwise  order. 
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(4)  That  said  Interborough  Rapid  Transit  Company  notify  the  Public  Service 
Oommlsslon  for  the  First  District  within  five  days  after  service  of  this  order 
upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  the  following  exten3ion  order  was  issued: 

EXTENSION   ORDER  No.  675. 
August  14,  1008. 

An  order  of  the  Commission,  No.  591,  having  been  made  herein  on  or  about  the 
19th  day  of  June,  1908,  ordering  and  directing  the  Interborough  Rapid  Transit 
i^ompanv  to  place  additional  station  signs  on  all  of  its  platforms  south  of  One 
Hundred  and  Twenty-fifth  street  on  or  before  the  15th  day  of  August,  1908,  and 
the  said  Interborough  Rapid  Transit  Company  having,  on  August  13th,  1008,  applied 
In  writing  for  an  extension  of  such  time. 

Now,  upon  motion  made  and  duly  seconded,  it  Is 

0rd€re4,  That  the  time  of  the  Interboi-ough  liapld  Transit  Company  within  which 
to  comply  with  the  terms  of  said  Order  No.  591  be,  and  the  same  hereby  is,  extended 
to  and  including  the  15th  day  of  September,  1008. 


Interborough  Rapid  Transit  Company. —  Additional  stairway  at 
the  89th  street  station  of  the  Third  avenue  elevated  road.  • 

Complaint  Order  No.  S62. 
Hearing  Order  No.  409. 
Final  Order  No.  498. 
Extension  Order  No.  682. 
Extension  Order  No.  753. 
Complaint  of  the  Board  of  Aldermen 

against 

Interborough  R.vpid  Transit  Company. 

Complaint  Order  N(\  362    (see  form,  note  1)   issued  March  24th. 
Hearing  Order  No.  409   (see  form,  note  2)   issued  April  10th. 
Hearing  held  April  20th. 
The  following  final  order  was  issued: 


BOARD  OF  AU)ERMEN, 

Complainant8. 
against 

INTERBOROUGH     RAPID     TRANSIT     COMPANY. 

Defendant. 


"Additional  stairway  at  Blphty-nlnth   Street  station 
of  the  Third  Avenue  Elevated  Railroad." 


FINAL  ORDER  No.  498. 
May  15,   1908. 


After  Complaint  Order  No.   'MVl  and   Hearing  (^rder 
No.   400. 

This  matter  coming  on  upon  complnint  of  the  Board  of  Aldermen  of  the  city  of 
New  York  bearing  date  March  10.  1908,  and  the  answer  thereto  of  the  Int^'^^^JfJ 
Rapid  Transit  Company,  dated  March  31,  1908,  and  the  report  of  the  hearing  had 
herein  on  the  20th  dav  of  April,  1908.  and  it  appearing  that  the  said  hearing  was 
held  bv  and  pursuant  to  an  order  of  the  Comralssjon  made  and  entered  on  tne 
10th  day  of  April.  190S.  and  returnable  on  the  20th  day  of  April,  1^  «'.  i^^^^illJ 
said  order  for  hearing  wa.s  duly  served  upon  the  said  Interborough  Rapid  Transit 
Company  and  that  the  said  hearing  was  held  by  and  Ivf'fore  the  «'},^£^«^"^^7»?"  j;{* 
the  matters  in  .said  complaint,  answer  and  order  sperifH>d  on  the  20th  day  of  April. 
ir>0<i,  before  Mr.  C'ommisslonor  Ku^tls,  pre'^lding,  Arthur  I)u  Bois.  E»;l-.  AssNtant 
Counsel,  appearing  for  the  Commission.  Alfred  A.  Cardner.  Esq.,  and  A.  E.  Mudge, 
Es(i..  appearing  for  the  Interborough  Rapid  Transit  Company,  and  evidenco  being 
taken  at  said  hearing,  ,  ,,  _,, 

Now.  it  belui?  made  to  appear  by  the  complaint,  answer  and  nroceedlng^  on  sa  a 
hearing  that  the  equipment,  applinntes  and  service  of  thp  .Interborough  Rapid 
Transit  Companv  In  respect  to  transportation  of  persons  within  the  F^rst  District 
arc    unreasonable,    unsafe,    improper    and    inade<iuate.    and    it    appearing    that    tne 
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changes  In  the  equipment,  appliauces  and  service  as  hereinafter  specified  would  be 
Just,  reasonable  and  proper  and  ought  ren^mably  to  be  made  and  used  in  the 
transportation  of  persons  in  the  First  District,  and  tliat  the  improvements  and 
changes  in  property  and  devlce.s  used  by  the  Intorlwrough  Rapid  Transit  Company 
ought  reasonably  to  be  made  in  the  manner  8i)ccifted  in  order  to  promote  the  security 
and  convenience  of  the  public  and  in  order  to  swure  adequate  service  and  facilities 
for  the  transportation  of  passengers  and  that  said  improvements,  changes  and  addi- 
tions ought  reasonably  to  be  made  within  the  times  hereinafter  8|)ecifled, 

Therefore,  on  motion  of  George  S.  Coleman,  Counsel  to  the  Commission,    • 

It  19  ordered: 

1.  That  the  Interborough  Rapid  Transit  Company  construct  an  additional  stair* 
way  leading  from  Eighty-ninth  street  to  the  Eighty-ninth  street,  uptown  Elevated 
railroad  station  and  the  plauH  and  specitications  of  such  additional  stairway  t>e 
submitted  to  the  Public  Service  Commission  for  approval. 

2.  That  the  construction  of  said  additional  stairway  be  completed  not  later  than 
August  18,  19U8. 

And  it  is  further  ordered.  That  within  five  days  the  Interl>orough  Rapid  Transit 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  the  company  tlie  following  extension  orders  were 
issued : 

EXTENSION  ORDER  No.  082. 
August  18,  1908. 

An  order  of  the  Commission,  No.  408,  having  been  made  herein  on  or  about  the 
15th  day  of  May,  1908,  directing  the  Interborough  Rapid  Transit  Company  to  con- 
struct an  additional  stairway  at  the  Eighty-ninth  street  station  of  the  Third 
Avenue  Elevated  Railroad,  said  stairway  to  be  completed  not  later  than  August  18th, 
and  the  said  Interborough  Rapid  Transit  Company  having,  on  August  15,  1908, 
applied  in  writing  for  an  extension  of  such  time, 

Now,  on  motion,  it  is 

Ordered,  That  the  time  of  the  Interborough  Rapid  Transit  Company  within  which 
to  comply  with  the  terms  of  Order  No.  498  be,  and  the  same  hereby  Is,  extended  to 
and  including  the  1st  day  of  October,  1908. 

EXTENSION  ORDER  No.  753. 
October  2,  1008. 

An  order  of  the  Commission,  No.  498,  having  been  made  herein  on  or  about  the 
15th  day  of  »Iay,  1908,  directing  the  Interl>orough  Rapid  Transit  Company  to 
construct  an  additional  stali-^-ay  at  the  Eighty-ninth  street  station  of  the  Third 
Avenue  Elevated  Railroad,  said  stairway  to  be  completed  not  later  than  August  ISth, 
19<>8.  and  snid  lime  for  the  coinpU'tion  of  said  stairway  having  bi'en  extended  to 
and  Including  the  1st  day  of  October.  lf>08,  by  the  terms  of  Order  No.  (582  entered 
on  August  18,  ]!K)8,  and  the  said  Interborougn  liapid  Transit  Company  having,  on 
September  30,  1908,  applied  in  writing  for  a  further  extension  of  such  time. 

Now,  on  motion  made  and  duly  Kccondet!,  It  Is 

Ordered,  That  the  time  within  which  the  Interlwrough  Rapid  Transit  Company 
shall  comply  with  the  terms  of  Order  No.  498  directing  the  erection  of  an  additiona] 
stairway  at  the  Eighty-ninth  street  station  of  the  Third  Avenue  Railroad,  he,  and 
the  same  hereby  is,  extended  to  and  Including  the  15th  day  of  October,  1908. 


Interborough  Rapid  Transit  Company.—  Additions  to  92d  street 
station,  Second  avenue  elevated. 


In  the  Matter 
of  the 
^^^^J^K^x^  ^^^  motion  of  the  Commission  as  to  the 
thf  I%TF'nnVTm!^;'*^xV  ^n"ll>'"^nt    and    servl<o    of 
T>Avv    .  ^I!^^^^^^^  ^'"     RAPID    TRANSIT    COM- 
*a;m.  in  the  respects  hereinafter  mentioned. 


Hearing  Order  No.  226. 
Final  Order  No.  494>. 
Extension  Order  No.  529. 
Rehearing  Order   No.   545. 
Final  Order  No.  795. 


ORDER   FOR   HEARING 
No.  226. 
January  31,  1908. 


at '3  o'c'lock'''ln''7KtS."rirf  ^''••'^"^  ^  ^f"^  **"  ^^^  12th  day  of  February,  1908. 
in   tne  afternoon,   or  at  any   time  or  times   to  which  the  same  may 
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be  adjourned,  ut  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  Now  York,  to  inquire  whether  the  regulations,  practices, 
equipment,  appliances  or  service  of  s;iid  company,  upon  and  near  its  lino  on  and 
along  Second  avenue,  in  the  borough  of  Manhattan,  at  Its  Ninety-second  street 
station  on  said  line,  in  respect  to  the  transportation  of  persons,  freight  or  property 
within  the  State,  are  unjust,  unreasonable,  unsafe,  improper  or  inade<iuate,  and  if 
it  be  so  found,  then  to  determine  whether  changes  in  said  regulations,  practices, 
equipment,  appliances  or  services  in  the  particulars  following,  at  the  place  or  places 
herein  mentioned,  would  be  just,  reasonable,  safe,  adequate  and  proper,  and  whether 
such  changes  shall  be  put  In  force,  obser^•ed  and  U'^ed  on  the  lino  of  said  company, 
and  also  to  inquire  and  determine  whether  repairs.  Improvements,  changes  or 
additions  to  or  in  the  tracks,  switches,  terminals,  terminal  facilities  or  other 
property  or  device  used  by  said  company  in  the  particulars  following,  ought  reason- 
ably to  be  made  In  order  to  promote  the  security  or  convenience  of  the  public  or 
employees  or  in  order  to  secure  adequate  facilities  for  the  transportation  of  pas- 
sengers, freight  or  property,  namely  : 

Whether  said  company  should  be  directed  to  erect  and  maintain  a  larger  ticket 
office  than  is  now  kept  and  maintained  by  it  at  the  NMnety-second  street  station  of 
its  Second  avenue  elevated  line,  and  If  so,  then  to  determine  what  addition  or 
additions,  extension  or  extensions  of  the  present  ticket  office  at  said  station  ought 
reasonably  to  be  made,  and  particularly  whether  said  ticket  oflfce  should  be  extended 
farther  to  the  west. 

Whether  said  company  should  be  directed  to  make  changes  in,  additions  to  or 
extensions  of  the  main  stairway  at  said  station  leading  from  the  train  platform  to 
the  underhanglng  gallery  or  transverse  passageway  at  the  foot  thereof,  and  if  so, 
then  to  determine  what  changes,  additions  or  extonsiolis  thereof  ought  reasonably 
to  be  made  and  particularly  whether  a  wider  .stairway  than  the  one  at  present  in 
use  at  said  station  ought  properly  to  bo  constructed  and  maintained. 

Whether  said  company  should  be  directed  to  construct  and  maintain  additions  to 
or  extensions  of  the  underhanglng  gallery  or  transverse  passageway  at  the  said  sta* 
tion,  so  that  the  same  will  extend  further  to  the  east  than  at  present,  and  If  so, 
then  to  determine  the  extent  of  such  additions  or  extensions. 

Whether  said  company  should  be  directed  to  construct  a  new  stairway  from  the 
easterly  end  of  said  underhanglng  gallery  or  tranverse  passageway  at  said  station 
to  the  easterly  side  of  Second  avenue. 

Whether  said  company  should  be  directed  to  make  other  changes  in  its  property, 
equipment  or  appliances  or  in  its  regulations,  practices  and  service  upon  said  line 
at  Ninety-second  street  station. 

And  if  such  changes,  improvements  and  additions,  or  any  of  them,  be  stich  as 
ought   to  be   made   as  aforesaid,   then    to  determine  the  extent   thereof  and   what 

Kerlod  would  be  a  reasonable  time  within  which  the  same  ought  to  be  directed  to 
e  executed. 
All    to    the    end    that    the    Commission    may    mal:c    .such    order    or   oi'derj    in    the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  (*ompany  1)€  given  at 
least  ten  days*  notice  of  such  hearing  by  service  upon  it.  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  to  present  evidence  and  to  examine  and  cross- 
examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearings  were  held  Februar}'  12th,  20th,  March  12th  and    17th. 
The  following  final   order  was  issued: 

FINAL  ORDER  No.  404. 
May  15,  1008. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  12th 
day  ot  February,  IOCS.  20th  day  of  February.  lOOS.  12th  day  of  March,  1008.  and 
17th  day  of  March,  1008,  and  It  appearing  that  said  hearing  was  bad  pursuant  to 
Order  No.  220  of  this  Commission  dated  the  'Mat  day  of  .Tanuary.  1008.  and  re- 
turnable on  the  12th  day  of  February.  lOOS.  and  it  appearing  that  the  said  order 
was  duly  served  on  the  Interborough  Rapid  Transit  (  ompany  on  the  1st  day  of 
February,  1908.  and  that  such  service  was  by  it  duly  acknowledged,  and  It  appear- 
ing that  said  hearing  was  had  by  and  before  the  Commission  on  the  matters 
specified  in  said  order  No.  226  on  the  aforesaid  dates  before  Mr.  Commissioner 
Ehistls,  presiding,  Harry  M.  Chamberlain,  I'^sq..  assistant  counsel,  and  Arthur 
DuBois,  Esq.,  assistant  counsel  appearing  for  the  Commission,  and  Alfred  A. 
Gardner,  Esq..  attorney,  appearing  for  said  Interborough  Ilapid  Transit  Company, 
and  proof  having  been  taken  upon  said  hearing,  and  it  having  been  made  to  appear 
after  the  proceedings  on  said  hearing  that  changes  in  and  improvements  and  addi- 
tions to  the  Ninety-second  street  station  of  said  company  upon  its  Second  Avenue 
Elevated  line  In  tlie  city  and  State  of  New  York,  and  the  passageways  and  stair- 
ways appurtenant  thereto  In  the  particulars  following  ought  reasonably  to  be  made 
in  order  to  promote  the  security  and  convenience  of  the  public  and  In  order  to 
secure  adequate  facilities  for  th?"  transportation   of  passengers,  namely  : 

1.  That  the  underhanglng  gallery  or  trans\erse  pavssiigeway  at  said  station  should 
be  extended  farther  to  the  east  than  at  present  to  such  an  extent  and  in  such 
manner  as  to  form  a  counterpart  of  the  underhanglng  gallery  or  transverse  passage- 
way now  exl.stlng  at  said  station,  and  to  permit  the  construction  of  a  stairway 
therefrom  to  the  walk  on  the  easterly  side  of  Second  avenue,  which  stairway  shall 
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be  at  least  as  wide  as  the  stairway  now^  existing  on  the  westerly  side  of  said 
avenue  and  In  such  manner  that  said  underbang^ing  gallery  or  transverse  passage- 
way will  afford  access  to  and  an  exit  from  the  main  stairway  at  said  station  ex- 
tending from  said  underhanging  gallery  or  transverse  passageway  to  the  train 
platform. 

2.  That  a  stains'ay  should  be  constructed  from  the  easterly  end  of  said  under- 
hanging  gallery  or  transverse  passageway,  when  the  same  shall  have  been  extended 
as  aforesaid,  to  the  sidewalk  on  the  easterly  side  of  Second  avenue  in  such  manner 
that  such  stairway  will  be  at  least  as  wide  as  the  stairway  now  existing  on  the 
westerly  side  of  said  avenue. 

3,  That  the  width  of  the  main  stairway  leading  from  said  underhanging  gallery 
or  transverse  passageway  to  the  train  platform  at  said  station  should  be  increased 
so  that  the  same  shall  be  not  less  than  seven  feet  In  width ; 

And  it  appearing  to  the  Commission  after  the  proceedings  on  said  hearing  that 
the  time  intervening  between  the  date  of  this  order  and  the  1st  day  of  September, 
190S,  would  he  a  reasonable  time  within  which  the  changes,  improvements  and 
additions  hereinbefore  specified  should  be  directed  to  be  made ; 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 
It  U  ordered,  (1)  That  said  Interborough  Rapid  Transit  Company  be  and  It  hereby 
is  directed  and  required  to  extend  the  underhanging  gallery  or  transverse  passage- 
way now  existing  at  said  station  farther  to  the  east  than  at  present  to  such  an 
extent  and  in  such  manner  that  the  portion  so  extended  shall  form  a  counterpart 
of  the  passageway  now  existing  at  said  station,  and  shall  permit  the  construction 
of  a  stairway  therefrom  to  the  walk  on  the  easterly  side  of  Second  avenue,  which 
stairway  shall  be  at  least  as  wide  as  the  stairway  now  existing  on  the  westerljr 
side  of  Second  avenue,  and  in  such  manner  that  said  underhanging  gallery  or  trans- 
verse passageway  will  afford  access  to  and  an  exit  from  the  main  stairway  at  snld 
station  extending  from  said  underhanging  gallery  or  transverse  passageway  to  the 
train  platform  at  said  station. 

2.  That  said  Interborough  Rapid  Transit  Company  be  and  It  hereby  is  directed 
and  required  to  construct  a  stairway  from  the  easterly  end  of  said  underhanging 
gallery  or  transverse  passageway  when  the  same  shall  have  been  extended  as  aiore- 
sald,  to  the  sidewalk  on  the  easterly  side  of  Second  avenue  in  such  manner  that 
such  stairway  will  be  at  least  as  wide  as  the  stain^'ay  now  existing  on  the  westerly 
side  of  said  avenue. 

3.  That  said  Interborough  Rapid  Transit  Company  be  and  it  hereby  Is  directed 
and  required  to  increase  the  width  of  the  main  stairway  extending  from  said  under- 
hanging gallery  or  transverse  passageway  to  the  train  platform  at  said  station  so 
that  the  said  stairway  shall  be  not  less  than  seven  feet  in  width. 

4.  It  U  further  ordered.  That  the  changes,  improvements  and  additions  herein- 
before specified  be  made  by  said  Interborough  Rjapid  Transit  Company  and  com- 
pleted by  said  company  not  later  than  the  1st  day  of  September.  1908. 

5.  It  is  further  ordered.  That  the  said  Interborough  Rapid  Transit  Company 
notify  the  Public  Service  Commission  for  the  F'irst  District  within  five  davs  after 
the  service  of  this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 

6.  This  order  sliall  continue  In  force  until  such  time  as  the  Public  Service  Com- 
mission for  the  First  District  shall  otherwise  order. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  529. 
May  26,  1908. 

An  order.  No.  404,  having  been  made  herein  on  or  about  the  15th  day  of  May, 
lOOvS,  ordering  and  directing  the  Interborough  Rapid  Transit  Company  to  inform 
the  I*ubllc  Service  Commission  for  the  First  District,  within  five  (5)  days  after 
service  of  said  order,  whether  the  terms  are  accepted  and  will  be  obeyed ;  and  the 
said  Interborough  Rapid  Transit  Company  having  on  the  23d  day  of  May  applied 
in  w^ritlng  for  an  extension  of  such  time, 

Ordned,  That  the  time  within  which  the  Interborough  Rapid  Transit  Company 
shall  make  answer  to  said  Order  No.  494  be,  and  the  same  hereby  Is,  extended  to 
and  including  the  1st  day  of  June,  1908. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

REHEARING  ORDER  No.  545. 
June  2,   1908. 

An  order.  No.  494,  having  been  made  and  filed  herein  on  May  15.  1008,  under 
and  pursuant  to  an  order  for  a  hearing.  No.  220,  made  January  31,  1908,  and 
thoroaftor  havini?  been  duly  sorved  upon  the  Interborough  Rapid  Transit  Company, 
the  same  to  tnk<»  clTcct  bv  or  before  the  1st  day  of  September,  1908,  and  Jn  and 
hy  .<!aid  order  the  snid  Intorboronsh  Rapid  Transit  Company  having  been  required 
to  notify  this  ConHnlssun  on  or  before  the  22d  day  of  May,  1908.  whether  the 
forms  of  said  ordor,  No.  404.  are  arcepted  and  will  be  obeyed,  and  the  said  Inter- 
horousrh  Ra]il(1  Transit  Company  having,  on  June  1,  1908,  applied  In  writing  to 
this  (Commission  for  a  rrhearinjr  in  respect  to  the  matter  contained  in  said  order 
No.  494,  and  sufficipnt  roapon  for  said  rehearing  having  been  made  to  appear. 

Ordered,  That  «aid  ro(iiU'ct  for  rehearing  be  granted,  and  that  the  said  rehearing 
upon  the  matters  contained  in  said  Order  No.   494,  entered  and  filed  on  May   15, 
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1908.  be  held  on  the  8th  day  of  June,  1908,  at  3  :30  o'clock  in  the  afternoon,  or 
at  any  time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the 
Commission,  154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New 
York,  to  determine  after  such  rehearing  and  after  consideration  of  the  facts, 
including  those  arising  after  the  making  of  the  Order  No.  494,  whether  the  original 
order.  No.  494,  or  any  part  tliereof  is  in  any  respect  unjust  or  unwise,  and  whether 
the  said  Order  No.  494  should  be  abrogated,   changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modifications  are  found  to  be  such  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tions of  the  said  order,  and  to  determine  the  time  of  taking  effect  of  the  order  as 
changed  or  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  just  and  reasonable. 

Further  ordered,  That  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  five  days'  notice  of  puch  hearing  by  service  upon  it,  either  personally  or  by 
mail,  of  a  certified  copy  of  tbis  order,  and  that  at  such  rehearing  said  company 
shall  be  alforded  all  reasonable  opportunity  for  presenting  evidence  and  examining 
and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Further  ordered.  That  the  time  of  the  said  Interborough  Rapid  Transit  Company 
within  which  to  comply  with  the  terms  of  said  Order  No.  494  be,  and  the  same 
hereby  is,  extended  until  such  time  as  the  Commission  shall  enter  an  order  upon 
the  rehearing  herein  provided  for. 


Hearing  held  June  8th. 

The  following  final  order  was  issued: 


In  the  Matter 

of  the 

Application  of  the  INTERBOROUGH  RAPID 
TRANSIT  COMPANY  for  approval  by  the  Com- 
mission of  a  plan  for  the  construction  of  an 
additional  stairway  at  the  Ninety-second  Street 
Station  upon  the  Second  Avenue  Elevated  Road. 


V  ORDER  No.  795 

October  23,  1908. 


Whereas,  The  Interborough  Rapid  Transit  Company  has  applied  In  writing, 
under  date  of  October  17,  1908,  for  approval  by  the  Commission  of  a  plan  here- 
inafter referred  to,  for  the  construction  of  an  additional  stairway  at  the  Ninety- 
second  street  station  under  the  Second  Avenue  Elevated  Road  of  said  Company, 
said  plan  modifying  a  former  plan,  marked  Exhibit  No.  1,  June  8,  1908,  offered  in 
evidence  at  a  hearing  before  the  Commissioner  under  Hearing  Order  No.  545  held 
on  June  8,  1908. 

Now.  on  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  plan  marked  Drawing  No.  8468,  and  dated  October  8,  1908, 
be,  and  the  same  hereby  is,  approved. 


Interborough  Rapid  Transit  Company. —  Inadequate  transporta- 
tion facilities  at  stations  of  the  Third  avenue  elevated  road 
in  the  Borough  of  the  Bronx. 


Complaint  Order  No.  791. 
Extension  Order  No.  810. 


COMPLVIJIT  OF   THE   TAXPAYERS'    ALLIANCE   OF 

THE  Bronx 

against 

Interdorougii  Rapid  Transit  Company. 


Complaint  Order  No.  791    (see  form,  note  1),  issued  October  20th. 

Extension  Order  No.  810  (see  form,  note  2),  issued  October  30th. 

The  company  answered  November  16th  denying  the  allegations  Fet  forth 
in  the  complaint. 

An  inquiry  into  the  matters  presented  in  this  proceeding  was  conducted 
under  Order  No.  615   (see  page  601). 

Hearings  were  held  December   1,   15th   and  22d. 

Adjourned  to  January  5,  1009. 
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Intcrborough  Rapid  Transit  Company. —  Additional  stairway  at 

IGlst  street  station  on  the  Third  avenue  elevated  road. 

Hearing  Order  No.  410. 
Final  Order  No.  8o2. 


In   the  Matter 
of  the 
llearlriK    on    motion    of    the    Commission    as    to    the 
rpRulations.     practices,      equipmont     and      8(rvlce 
of      the      INTKRBOROUGII      RAPID      TRANSIT 
COMPANY. 


"Additional  stairway  at  One  Hundred  and  Sixty-first 
street  staition  on  the  Third  Avenue  Elevated 
Road." 


HEARING   ORDER    No. 
April  10,  1908. 


410 


It  is  hereby  ordered,  That  a  hearing?  be  had  on  the  23d  day  of  April.  1908,  at 
2  :.'iO  oclcek  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  at  No.  154  Nassau  street,  borough  of 
Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  reguIatioDS. 
practices,  equipment,  appliances  or  services  of  said  company,  upon  and  near  Its 
Hue  on  and  alonjf  Third  avenue,  in  the  borough  of  the  Bronx,  at  its  One  Hundred 
and    Sixty-first    Street    station    on    said    line,    in    respect    to    the    transportation    of 

rierscns,  freljrht  or  property  within  the  State,  are  unjust,  unreasonable,  unsafe, 
mproper  or  inadequate,  and  if  it  be  so  found,  then  to  determine  whether  changes 
iu  Slid  reg^ulations,  practices,  equipment,  appliances  or  service  in  the  particulars 
following,  at  the  place  or  places  herein  mentioned,  would  be  Juj^t.  reasonable,  safe 
adequate  and  proper,  and  whether  such  changes  shall  be  put  in  force,  observed  and 
i!r<h1  on  the  line  of  said  Company,  and  also  to  inquire  and  determine  whether 
repairs,  improvements,  changes  or  additions  to  or  In  the  tracks,  switches,  terminals, 
terminal  facilities  or  other  property  or  device  used  by  said  company  in  the  par- 
ticulars following,  ought  reasonably  to  be  made  in  order  to  promote  the  security 
or  convenience  of  the  pul)llc  or  em'ployces  or  in  order  to  secure  ade<iuate  faculties 
for   the   transportation   of   passengers,   freight   or   property,   namely: 

Whether  said  lnterlK)rough  Rapid  Transit  Company  should  be  directed  to  extend 
to  the  fast  the  mezzanine  at  the  south  end  of  the  One  Hundred  and  SIxty-flrst 
street  station  on  its  Third  Avenue  Elevated  Line,  and  construct  and  maintain  two 
stalrwavs  lending  from  said  mezzanine  to  the  street  surface, —  one  running  south 
and   the  other  north. 

Whether  said  company  should  be  directed  to  make  other  changes  In  its  property, 
equipment  or  appliances,  or  in  Its  regulations,  practices  and  service  upon  said  line 
at    One    Hundred    and    Sixty-first   street   station. 

And  if  such  changes.  Imprr.vementB  and  additions  be  such  as  ought  to  be  made 
as  uforosald,  then  to  determine  the  extent  thereof  and  what  period  would  be 
a   reasonable   time  within   which   the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and   reasonable. 

Further  ordered,  'I'hat  the  said  Interborough  Rapid  Transit  Company  be  given  at 
least  ten  (10)  davs'  notice  of  such  hearing  by  service  upon  it,  either  personally 
or  bv  mail,  of  a  certified  copv  of  this  order,  and  that  at  such  hearing  said  com- 
pany be  afforded  nil  reasonable  opportunity  for  presenting  evidence  and  examining 
and'  cross-examining  witnesses  as  to   the  matters  hereinbefore  set  forth. 

Htarinf^s  held  April  23d  and  May  6th. 

The  following  final  order  was  issued: 

FINAL  ORDER  No.  R52. 
November  20,   1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  April  23. 
11H>S.  and  it  appearing  that  s<Ud  hearing  was  held  by  and  pursuant  to  an  order 
of  this  (\.mmisslon  No.  410.  made  April  10.  1008.  and  returnable  on  April  23,  1008, 
and  tbnt  said  order  was  dulv  served  upon  the  interborcugh  Rapid  Transit  Com- 
pnnv.  jind  that  said  service  was  bv  It  duly  acknowledged,  aud  that  the  said  hearing 
wns"  held  bv  and  bet  on'  the  Commission  on  the  matters  in  said  order  specified  on 
April  2:5,  1!>0S.  and  bv  adjournment  duly  had  on  May  6.  1008.  before  Mr.  Commi«- 
sion.M-  Kustis  presiding,  Arthur  DuRois.  i^:s<i..  appearing  for  the  Commission.  AlfrorJ 
A.  (;Mrdnrr,  l>(i..  and  A.  K.  Mudge.  Es(i.,  appearing  for  the  Interborough  Rapid 
Transit  Compnny.  ,,  .,.  .^    »        . 

.Now.  it  being  made  to  appoar  after  the  proceedings  upon  the  said  hearing 
that  the  rouMilatlons,  practices,  equipment,  appliances  and  service  of  the  »nter- 
bi)i<)ugh  RMi)id  Transit  Companv,  in  respect  to  the  transportation  of  persons  in  th^ 
First  District,  has  been  and  is  in  certain  respects  unreasonable,  improper  and 
Inadequate,   and   It   appearing  that   changes  and    Improvements  in   the   regnlatlons. 
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equipment  and  service  of  the  said  company,  as  below  set  forth,  are  such  as  are 
ju»t,  reasonable,  adequate  and  proper,  and  ought  reasonably  to  be  made,  In  order 
to    liromote  the  convenience  and  safety  of  the  public: 

Xhereforo,  on  motion  of  George  S.  (^oleman.  Esq.,  Counsel  to  the  Commission, 
It  -is  ordered.  That  the  Interborough  Rapid  Transit  Company,  at  Its  ()n<»  Hundred 
and  Sixty-first  street  station  on  Its  Third  Avt^nw^  Klevateci  Une,  extend  to  the  east 
tlio  Txiesszanlne  at  the  south  end  of  the  said  station  and  construct  and  maintain 
one  Rtalrway  from  the  end  of  such  mezzanine  to  the  street  surface,  this  stairway 
to  run  north,  the  width  of  this  additional  stairway  to  be  not  less  than  four  (4) 
feet. 

A.itd  it  in  ftwther  ordered.  That  this  additional  construction  shall  be  completed 
not    later  than  February  2,  190». 

A.nd  it  is  further  ordered.  That  before  beginning  construction  of  those  additional 
stairways  plaus  of  the  same  may  be  prepared  and  submitted  to  the  Public  Service 
Commission  for  the  First  District  for  approval. 

Ordei'cd,  That  before  November  25,  1908,  the  Interborough  Rapid  lYanslt  Com- 
pany notify  the  I'ublic  Service  Cnramisxion  for  the  First  District  whether  the 
terms  of  this  order  are  accepied  and  will  be  obeyed. 


Nassau   Electric   Railroad   Company. —  Station   at   Twenty-fifth 
avenue  on  the  West  End  line. 

Complaint  Order  N<i.  2.53. 
Hearing  Order  No.  334. 
Dismissal  Order  No.  379. 
Complaint  of  Margaret  Mager 
against 
Na.ssau  Electric  Railroad  Company. 

Complairrt  Order  No.  2.53   (see  form,  note  1),  issued  February  11th. 

The  following  hearing  order  "  on  motion  of  tlic  Commission  "  was  issued 
to  include  the  matters  complained  of  and  certain  other  matters  relating 
thereto : 


In  the  Matter 

of  the 

Hearing  upon  motion  of  the  Commission  upon  the 
question  of  ImproTements  in  and  additions  to 
the  service  and  transportation  facilities  of  the 
NASSAU  ELECTUIC  RAILROAD  COMPANY. 

"  Station  at  Twenty-fifth   avenue  on   the  West  End 
Line." 


kFIKARING  ORDIvU   No.  3:J4. 
March  13,  1908. 


It  is  hereby  ordered.  That  a  hearing  he  had  on  the  25th  day  of  March,  1008,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, practices,  equipment,  appliances  or  service  of  the  Nassau  Electric  Railroad 
Comnany.  in  respect  to  transportation  of  persons  in  the  iiorou^h  of  Rrooklyn,  Stale 
of  New*  York,  are  unreasonable,  improper  or  inadequate,  and  whether  changes, 
Improvements  and  additions  thereto  ought  reasonably  to  he  made  in  the  mannpr 
below  set  forth,  in  order  to  promote  the  security  and  convenience  of  the  public, 
or  In  order  to  secure  adequate  service  and  facilities  for  the  transportation  of  pas- 
sengers, and  If  such  be  found  to  be  the  fact,  then  to  determine  whether  a  change, 
addition  or  improvement  in  regulations,  practices,  equipment,  appliances  and  ser- 
vice of  the  said  company,  as  hereinafter  set  forth,  are  such  as  may  be  Just,  reason- 
able, adequate  and  proper  and  ought  rc^sonablv  to  be  made  to  a^commrMlnte  the 
passenger  traffic  oflfered  to  It  and  to  promote  the  convenience  of  the  public,  or  In 
order  to  secure  adequate  service  and  facilities  for  tlie  transportation  of  passengers, 
that  is  to  .say  : 

Whether  the  following  changes,  additions  and  regulations  .should  be  put  into 
effect : 

1.  That  the  said  Nassau  Electric  Railroad  Company  cause  all  trains  from 
Coney  Island  bound  for  New  York  to  make  a  regular  stop  for  taking  on  North- 
bound passengers,  Immediately  north  of  Twenty-fifth  avenue; 

2.  That  said  company  discontinue  thp  use  of  the  prest^nt  station  directly  south 
of  Twenty-fifth  avenue  upon  the  east  side  of  the  tracks. 
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3.  That  said  Company  constract  a  suitable  shelter  and  Inclosed  walting-rooa 
on  the  northwest  corner  made  by  the  intersection  of  the  company's  private  ri«ht 
of  way  and  Twenty-fifth  avenue,  to  be  situated  so  as  not  to  interfere  with  the 
view  of  trains  approaching  from  the  north  or  the  south. 

4.  That  said  company  build  a  plank  crossing  of  the  usual  type  for  the  use  <rf 
passengers  crossing  from  the  proposed  shelter  to  the  platform  on  the  northerly 
side  of  the  tracks,  said  planking  to  be  about  twenty  feet  wide; 

5.  That  said  company  install  a  suitable  system  whereby  to  inform  passengers  as 
to  whether  the  next  New  York  bound  train  will  leave  from  the  yard  north  and 
west  from  the  proposed  shelter  station,  or  from  the  platform  on  the  northerly  side 
of  the  private  right  of  way. 

And  if  any  such  changes,  regulations,  improvements  and  additions  be  found  to 
be  such  as  ought  to  be  made  as  aforesaid,  then  to  determine  the  details  of  each 
changes,  improvements  and  additions  and  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  should  be  directed  and  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Nassau  Electric  Railroad  Company  be  given  at 
least  ten  days'  notice  of  such  hearing  by  service  upon  it,  either  personally  or  by 
mall,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing  said  company  be 
afforded  all  reasonable  opportunity  for  presenting  evidence  and  examining  and 
cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  March  25th. 

The  following  dismissal  order  was  issued: 

DISMISSAL  ORDEK  No.  379. 
March   27,    1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  March  25, 
1908,  and  It  appearing  that  the  said  hearing  was  held  pursuant  to  an  order  of 
this  Commission  No.  334,  made  on  March  13,  1908,  issued  upon  motion  of  the 
Commission  after  the  complaint  and  answer  herein  and  that  said  order  was  duly 
served  upon  said  Nassau  Electric  Railroad  Company  and  that  the  said  service  was 
by  said  company  duly  acknowledged  and  that  the  said  hearing  was  held  by  and 
before  the  Commission  on  the  matters  in  said  complaint,  answer  and  order  specliiH 
on  March  25,  1908,  at  which  hcarluj:  Mr.  CommiKsioner  Bassett  presided.  Harry  M. 
Chamberlain,  Esq.,  appearing  for  the  Commission  and  Arthur  N.  I>utton.  Esq., 
appearing  for  the  said  Nas.sau  Electric  Itailroad  Company,  and  there  belns  no 
appearances  by  or  on  behalf  of  the  complainant. 

Now,  on  motion  of  (Joorgo  S.  Coleman,   Esq.,  Counsel   to  the  Commission, 

It  is  ordered,  That  the  said  complaint  be  and  the  same  hereby  is  dismissed  and 
that  this  order  be  filed  in  the  otfice  of  the  Commission. 

And  it  is  further  ordered,  That  this  order  shall  be  without  prejudice  to  an  order 
for  further  or  additional  hearings  and  action  thereon  by  the  Commission  in  respect 
to  any  of  the  matters  covered  in  said  complaint,  answer  and  order  or  the  pro- 
ceedings thereon. 


Nassau  Electric  Railroad  Company. —  Turnstile  at  16th  street 

'        station,  Fifth  avenue  elevated  line. 

Complaint  Order  No.  328. 
Extens-ion  Order  No.  3S0. 
Complaint  ob^  Jeremiah   J.   Coughlan 

against 

Nassau  Eiji:cTRiG  Railroad  Company. 

Complaint  Order  No.  328    (see  form,  note  1),  issued  March  10th. 

Extension  Order  No.  3S0   (see  form,  note  2),  issued  March  27th. 

The  company  answered  March  31st  stating  that  arrangements  had  been 
made  to  move  the  ticket  booth  to  the  center  of  the  room  which  would  permit 
passengers  on  both  sides  of  the  ticket  office  instead  of  on  one  aide  only. 
It  was  tliought  this  would  relieve  the  congestion  complained  of. 
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Ne^w  York  City  Interborough  Railway  Company. —  Lack  of  shel- 
ter on  Aqueduct  avenue  line.  ' 

Extension  Order  No.  204. 
Rehearing  Order  No.  214. 
Final   Order  No.  251. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 


JOHN    H.   MacCRACKEN, 

Complainant, 
against 

NEW     YORK    CITY    INTERBOROUGH     RAILWAY 
COMPANY, 

Defendant. 


ORDER  FOR  EXTENSION 
OF  TIME.   No.   204. 
January  14,  1908. 


An  order  having  been  made  on  or  about  the  Slst  day  of  December,  1907,  in 
the  above  entitled  proceeding,  ordering  and  directing  the  New  York  City  Inter- 
l>orougb  Railway  Company  to  remedy  the  cause  of  complaint  herein,  within  a  time 
therein  specified,  and  the  New  York  City  Interborough  Railway  Company  having 
applied  for  an  extension  of  such  time. 
Now,  on  motion,  it  is 

Ordered,  That  the  time  of  the  New  York  City  Interborough  Railway  Company 
within  which  to  elect  which  of  the  two  courses  as  set  forth  in  such  order  it  shall 
adopt  and  the  time  within  which  it  shall  notify  the  Public  Service  Commission  for 
the  First  District  whether  the  terras  of  the  said  order  are  accepted  and  will  be 
obeyed  be  and  the  same  hereby  Is  extended  to  and  Including  the  20th  day  of 
January,  1008. 

Upon  application  of  the  company  the  following  rehearing  order  was  issued: 

ORDER  FOR  REHEARING,  No.  214. 
January   21,   1908. 

An  order.  No.  183,  having  been  made  and  filed  herein  on  December  31,  1907, 
under  and  pursuant  to  an  order  for  a  hearing  No.  101,  made  November  20,  1907, 
and  thereafter  said  order  No.  1S3  having  been  duly  served  upon  the  New  York 
City  Interborough  Railway  Company  ;  and  in  and  by  the  terms  of  said  order  the 
said  New  York  City  Interborough  Railway  Company  having  been  required  on  or 
l)€fore  January  10.  1908,  to  elect  which  of  the  two  courses  as  set  forth  in  said 
order  it  would  adopt;  and  said  time  within  which  to  elect  having  been  extended 
to  and  hicluding  the  20th  day  of  January,  1908.'  by  an  order.  No.  204,  made 
January  14,  1908 ;  and  the  said  New  York  City  Interborough  Railway  Company 
having  on  January  20,  1908,  signified  in  writing  its  election  under  order  183. 
coupled,  however,  with  a  request  that  the  terms  of  said  order  be  modified ;  and 
sufllclent  reason  being  made  to  appear : 

Ordered,  That  a  rehearing  upon  the  matters  contained  in  said  order  183  be 
held  on  the  29th  day  of  January,  1908,  at  2  o'clock  in  the  afternoon,  or  at  any 
time  or  times  to  which  the  same  may  be  adjourned,  at  the  rooms  of  the  Commis- 
sion, 154  Nassau  street,  borough  of  Manhattan,  city  and  State  of  New  York,  to 
determine  after  such  rehearing  and  after  consideration  of  the  facts.  Including  facts 
arising  since  the  making  of  the  order  No.  183.  whether  the  original  order  No.  183 
^r  any  part  thereof  Is  In  any  reason  unjust  or  unwarranted,  and  whether  the  said 
order  No.  183  should  be  abrogated,  changed  or  modified. 

And  if  any  such  abrogation,  changes  or  modification  are  found  to  be  sueh  as 
ought  to  be  made,  then  to  determine  the  nature  and  extent  of  changes  or  modifica- 
tion of  the  said  order,  and  to  determine  the  time  of  the  taking  effect  of  the  order 
as  changed  and  modified. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the  prem- 
ises as  shall  be  just  and  reasonable. 

Further  ordered.  That  the  said  Interborough  Railway  be  given  at  least  five  days* 
notice  of  such  rehearing  by  service  upon  It.  either  personally  or  by  mail,  of  a  cer- 
tified copy  of  this  order,  and  that  at  such  hearlnsr  said  comnany  shall  be  o*fere<i  aM 
reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-examining 
witnesses  as  to  the  mtitters  aforesaid  : 

Further  ordered.  That  the  time  of  the  said  New  York  City  Interborough  Railway 
Company  to  comply  with  the  terras  of  said  order  No.  183  in  so  far  as  thev  reonire 
said  company  to  keep  and  maintain  a  standing  car  on  Its  tracks  at  the  One  Hun- 
dred and  Eighty-first  street  terminal  between  the  hours  of  1  a.  m.  and  6  a.  m.,  for 
the  use  of  passengers  transferring  from  the  Subway  to  its  lines  at  One  Hundred 
and  Eighty-first  street,  be  and  the  same  hereby  Is  extended  until  such  time  as 
the  Commission  shall  enter  an  order  upon  the  rehearing  herein  provided  for. 

Hearing  held  January  29th. 
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The  following  final  order  was  issued: 

FINAL  ORDER  No.  27»1. 
February  11,  1908. 

An  order.  No.  183,  having  l)e<*n  made  herein  on  or  about  tlie  31st  day  of  De 
cember,  1007,  after  a  hearing  duly  iiad,  ordering  the  defendant  either  to  construct 
a  proper,  substantial  and  adequate  waiting-room  or  shelter  for  passengers  trans- 
ferring from  tile  fc;ubway  to  its  lines  at  One  Hundred  and  Eighty-first  street  and 
St.  Niciiolas  avenue,  at  a  polut  on  a  level  with  such  street  railway  tracks,  and 
not  more  than  liity  (TitM  feet  distant  therefrom,  or  at  its  election,  at  all  times 
during  the  day  and  night  to  hold  at  such  point  a  car  for  the  use  of  waiting  passen- 
gers until  the  arrival  of  tlie  next  or  succcxnling  car  either  of  the  same  or  different 
lines  and  further  ordering  the  said  company  within  ten  (.10)  days  after  the  service 
of  such  order  to  advise  the  Commission  which  of  said  cournos  it  elected  to  pursu«». 
and  an  order.  No.  204,  extending  the  time  in  which  so  to  elect  having  been  made 
en  or  about  the  14th  day  of  January,  11)08,  and  the  defendant  having  on  or  abont 
the  :i0th  day  of  January,  1908,  notified  the  Commission  that  it  would  keep  and 
maintain  a  standing  car  on  its  tracks  at  the  said  point  throughout  the  entire  day, 
excepting  between  the  hours  of  1  a.  m.  and  G  a.  m.,  for  the  use  of  passengers 
transferring  from  the  Subway  to  its  lines  on  One  Hundred  and  Eighty-first  street, 
and  further  stating  its  belief  that  such  a  standing  car  would  render  more  satis- 
factory accommodations  to  the  traveling  public  and  would  cause  h^s  interruption 
in  tlie  service  than  the  practice  of  holding  every  car  until  the  arrival  of  the  next 
or  succeeding  car  as  ordered  by  the  Commission,  and  requesting  that  the  said 
order.  No.  183,  be  modified  so  that  the  maintenance  of  the  standing  car  in  the 
manner  above  described  would  be  a  compliance  therewith,  and  an  order  for  a 
rehearing.  No.  214,  having  been  duly  made  herein,  on  the  2l8t  day  of  January, 
1008,  and  a  rehearing  having  been  duly  had  on  the  29th  day  of  January,  1908,  at 
which  Mr.  Commissioner  Eustls  presided,  and  Leroy  T.  Harkness,  Esq..  Assistant 
Counsel,  appeared  for  the  Commission,  and  Alfred  A.  Gardner,  Esq.,  and  A.  E. 
Mudge,    Esq.,   appeared   for   the  defendant, 

Now,  upon  all  the  proceedings  and  upon  the  hearing  and  the  rehearing  heretofore 
had  herein. 

It  U  ordered,  That  the  action  of  the  New  York  City  Interborough  Railway  Cam- 

Eany  in  keeping  such  standing  car  upon  Its  tracks  at  the  point  referred  to,  at  all 
ours  except  between  1  a.  m.  and  6  a.  m.,  shall  be  deemed  a  substantial  compliance 
with  the  provisions  of  the  said  order  No.  183,  subject,  however,  to  the  approval 
of  the  proper  city  authorities  being  obtained  to  the  keeping  of  such  standing  car 
upon  the  street.  It  is,  however,  provided,  that  if  the  use  of  such  standing  car  be 
di.scontinued  for  any  cause,  the  defendant  shall  Immediately  notify  the  Com- 
mission of  such  discontinuance  and  within  ten  days  thereafter  advise  the  Commis- 
Rlon  which  of  the  said  courses  contained  in  said  order  No.  183  it  will  then  elect 
to  pursue. 


Sea  Beach  Railway  Company  and  Brooklyn  Heights  Railroad 

Company . -7- Ee-establishment  of  station  at  Kings  Highway. 

Complaint   Older  No.  518. 
Discontinuance  Ord^r  No.  6Z2. 

COMPLMNT    OF    WiLSON    W.    THOMPSON 

against 

Sea  Beach  Railway  and  the  Bkooklyn 
Heights  Railboad  Company. 

Complaint  Order  No.  518   (see  form,  note  1)   issued  May  22d. 
The  matters  complained  of  were  satisfied  and  the  complainant  so  notified 
the  Commission.     The  following  discontinuance  order  was  issued: 


WILSON  W.  TIlOMl'SON, 
af/ainst 


Complainant , 


SExV 


BKAPII     RAILWAY    COMPANY,    BROOKLYN 
IHCKniTS   KAII.ItOAI)   COMTANY, 

Defendanta. 


'  Re-estahllshment  of  station   at  Kinps  Highway." 


DlSCONTINrANCK  ORDER 
No.  tJ32. 
July  14,  1908. 


An  order.  No.  r>lS,  havinR  lioen  made  herein  on  or  about  the  22d  day  of  May, 
190H,  ordering  and  directiiiff  the  Sea  Beach  Railway  Company  and  the  Brooklyn 
Heights  Railroad  Company   to  answer  the  complaint  herein  within  a  time  therein 
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specified,  and  the  said  Brooklyn  Heights  Railroad  Company  and  the  said  Sea  Beach 
R&Uway  Company  having  on  June  1,  1908,  made  answer  thereto,  from  which  it  ap- 
poars  that  the  matters  complained  of  in  the  said  complaint  above  mentioned  have 
o««n  satisfied  and  the  complainant  herein  having  on  July  10,  lOOS,  notified  this 
Oommission  in  writing  of  such  satisfaction. 

Now,  upon  motion  made  and  duly  seconded,  it  is 

Resolved,  That  the  proceedings  herein  be,  and  the  same  hereby  are  discontinued. 


South    Brooklyn    Railway    Company. —  Cinder    platforms    on 

Gravesend  avenue. 

Hearing  Order  No.  184. 
Opinion  of  CoDimissioner  Bassett. 
Final   Order  No.  249. 
Complaint  of  Frank  Bennett 

against 

SoiTTii  Brooklyn  Railway  Company. 

Hearing  Order  No.  184   (see  form,  note  1),  issued  January  3d. 
Hearings  were  held  January  16th  and  22d. 

Opinion  or  Commission. 
(Adopted  February  7,  1908.) 
Commissioner  Bassftit  : — 

The  line  of  the  South  Brooklyn  Railway  Company  consists  of  a  double  track  of 
rails  through  Graresend  avenue,  Brooklyn.  The  company  claims  to  have  a  steam 
franchise  through  this  street  and  also  claim  certain  rights  to  use  the  land  which 
are  greater  than  those  obtained  by  the  grant  of  an  ordinary  street  railroad  fran- 
chise. The  tracks  consist  of  heavy  Trails  laid  on  ties,  and  except  at  street  cross- 
ings it  has  been  quite  impossible  for  teams  to  pass  from  one  side  of  the  street  to 
the  other.  Recently  the  city  altered  the  grade  of  Gravesend  avenue  and  the 
officials  of  the  borough  of  Brooklyn  cut  down  the  street  level  to  the  grade  in  whole 
or  in  part.  The  result  was  that  the  stations  at  Kensington,  Eighteenth  avenue 
and  Parkvillc  were  left  from  one  foot  to  four  feet  above  the  grade  of  the  street. 
The  track  between  these  stations  is  also  considerably  alK>ve  the  street  grade.  Un- 
doubtedly, the  only  remedy  of  this  very  bad  situation  is  a  lowering  of  the  tracks 
to  the  new  grade  of  the  street  and  the  erection  of  new  platforms  in  conformity 
therewith.  The  city  has  taken  steps  to  compel  the  operating  company  to  lower  its 
tracks  and  the  company  has  lowered  its  tracks  almost  to  the  gnide  at  Sixteenth 
avenue  station.  The  company,  however,  by  reason  of  its  claim  of  unusual  rights 
on  this  street  desires  to  have  a  curb  placed  iictween  its  tracks  and  the  roadway 
so  that  vehicles  cannot  be  driven  ui>on  or  across  the  tracks.  This  concession  the 
borough  officials  decline  to  allow  and  for  the  present  the  dispute  between  the  com- 
pany and  the  city  is  unsettled  and  the  street  is  in  exceedingly  bad  condition.  I  am 
of  the  opinion  that  the  commission  should  allow  the  city  to  settle  the  establishment 
of  its  own  proper  grade  and  enforce  its  rights  of  removing  encumbrances  or  com- 
pelling the  operating  company  to  adjust  its  tracks  to  the  new  conditions.  The  con 
dition  of  the  platforms,  however,  has  to  do  with  the  safety  of  the  passengers,  and 
on  this  account  It  would  seem  that  the  .iurlsdictlon  of  the  commission  is  properly 
exercise<l  in  regard  to  them.  I'pon  a  complaint  in  the  usual  form  an  order  for 
satLsfactlon  or  answer  was  made  and  served  upon  the  defendant.  This  met  with 
only  partial  compliance,  whereupon  a  hearing  was  had  regarding  the  safety  of  the 
four  above  mentioned  stations.  The  evidence  shows  that  the  platform  at  Sixteenth 
avenue  Is  now  reasonably  safe  for  passeng-^rs.  although  access  to  and  from  this 
platform  Is  difficult,  the  streets  and  walks  being  in  very  bad  condition,  and  it  is 
hoped  that  the  city  will  before  long  cause  an  improvement  in  this  regard. 

At  Kensington  station  the  platforms  consist  of  solid  piles  of  earth  with  soft  coal 
ashes  for  the  top,  the  whole  being  bound  within  heavy  timbers.  These  are  sub- 
stantially at  the  correct  height  for  passengers  to  embark  and  disembark.  While 
the  hearings  were  proceeding  the  company  added  timber  steps  on  the  sides  of  each 
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of  the  two  platforms,  extending  about  elghty-flve  feet  It  is  aboat  four  feet  from 
the  top  of  the  platform  to  the  roadway  on  each  side  and  there  Is  a  tendency  for 
the  ashes  to  wQrk  down  and  narrow  the  width  of  the  top  of  the  platform  where 
it  is  not  bound  by  timbers.  It  is  in  my  opinion  necessary  and  desirable  that 
timbers  should  be  placed  on  the  outer  side  of  both  platforms  to  a  total  distance  of 
at  least  120  feet,  which  is  the  distance  between  platforms  of  a  five-car  train.  This 
would  cause  an  additional  timbering  of  about  thirty-flve  feet  on  each  platform.  As 
it  is  no  more  difficult  to  place  the  timbers  so  that  they  make  steps  they  should 
be  arranged  In  this  mahner.  The  part  of  the  platform  between  the  timbers  shoold 
be  maintained  level  with  the  tops  of  the  timbers  as  trains  do  not  always  stop  at 
the  same  part  of  the  platform.  The  entire  top  of  the  platform  whether  timbered 
or  not  should  be  maintained  at  the  same  width  as  the  timbered  i>ortion  and  with 
the  level  surface. 

At  the  Eighteenth  avenue  station  the  platforms  are  similarly  constructed  of  earth 
and  soft  coal  cinders.  There  is  a  timber  along  the  inside  edge  of  each  platform 
but  nothing  along  the  outside  edge  to  hold  the  surface  In  place.  The  top  of  these 
platforms  is  about  eighteen  inches  above  the  street  level.  Although  they  now  appear 
to  be  in  fair  condition,  it  will,  in  my  opinion,  be  only  a  few  months  before  the 
outside  edge  of  the  cinder  platform  is  worn  away,  thus  lessening  the  width  of  the 
level  top  and  again  producing  the  dangerous  condition  that  has  been  complained  of. 
On  this  account  an  outside  retaining  timber  should  be  placed  for  at  least  120  feet 
on  the  outside  edge  of  each  platform. 

At  the  rarkvlUe  station  t«he  track  level  and  street  level  correspond  fairly  closely, 
and  the  platforms  do  not  stand  high  above  the  street.  Parts  of  the  platforms, 
however,  now  present  a  narrower  top  than  3*^  feet.  The  entire  platform  on  each 
side  of  the  tracks  should  be  made  at  least  3^  feet  wide. 

The  order  should  direct  that  the  platforms  be  maintained  In  as  good  condition  as 
Is  now  directed.  Thirty  days  will  in  my  opinion  be  a  sufficient  time  for  the  com- 
pany to  comply. 

Thereupon  the  following  final  order  was  issued: 


In  the  Matter 

of 

FRANK   BENNETT, 

Complainant^ 
against 

SOUTH  BROOKLYN  RAILWAY  COMPANY, 


Under   Order    for    Hearing   No.    184,    made   January 
3,  1908. 


ORDER  No.  249. 

February  7,   1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  .Tanuar>',  1008,  and  on  the  22nd  day  of  January.  1908,  and  it  appearing  thai 
the  said  hearing  was  hold  by  and  pursuant  to  an  order  of  this  Commission  made 
on  the  3rd  day  of  January.  1008,  and  returnable  on  the  16th  day  of  January,  1908, 
and  that  said  ordor  was  duly  se^^•od  on  the  South  Brooklyn  Railway  Company  on 
the  3d  day  of  Januarj%  1008.  said  order  being  Order  No.  184.  and  that  the 'said 
hearing  was  hold  by  and  before  the  Commission  on  the  matters  embraced  in  the 
complaint  and  answer  herein  and  in  said  order  specified,  on  the  16th  day  of  January. 
1008.  and  on  the  22nd  day  of  January,  1908,  before  Commissioner  Bassett.  presiding. 
Frank  Bennett,  complainant,  appearing  in  person,  and  W.  G.  Menden,  Esq..  appear- 
ing for  the  said  railway  company,  and  proof  having  been  taken  upon  said  hearing, 
and  It  having  l)een  made  to  appear  by  the  proceedings  on  said  hearing  that  the 
romilations,  o(|niT)mont  and  sorvico  of  said  railway  company,  in  respect  to  the 
transportation  of  persons  upon  Its  line  on  Gravesend  avenue,  in  ^he  borough  of 
Brooklyn,  city  and  State  of  New  York,  are  unsafe,  Improper  and  Inadequate  on 
account  of  the  matters  in  said  complaint  sot  forth  and  in  said  answer  admitted, 
and  on  account  of  the  matters  proved  upon  the  hearing  herein,  and  that  repairs,  im- 
provomonts.  changos  and  additions  to  and  in  the  stations  u.«»ed  by  said  company  in 
connection  with  the  transportation  of  passengers  on  its  said  line  on  said  Gravesend 
avenue,  in  the  iwrough  of  Brooklyn,  city  and  State  of  New  York,  ought  reasonably 
to  be  made  in  order  to  socuro,  promote  the  security  and  convenience  of  the  publl^ 
and  in  order  to  secure  adequate  service  and  facilities  for  the  transportation  of  said 
passengers, 
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No-^v,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  commission, 
It  is  ordered,  1.  That  said  Sonth  Brooklyn  Railway  Company  be  and  it  hereby 
la  directed  and  re<iulred  to  construct  and  maintain,  at  its  Kensington  station  on 
said  Oravescnd  avenue,  on  each  side  of  said  company's  double  track  line  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  In  length  and  of  sufficient 
lielRtit  and  width  to  enable  passengers  to  board  and  alight  from  trains  at  said 
station  with  convenience  and  safety.  Further,  that  said  company  bind  and  enclose 
the  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  heavy  retaining  timbers  laid  in  such  a  manner  as  to 
form  steps  from  the  present  grade  of  the  street  to  the  tops  of  said  platforms  for 
tlie  eonvenlence  of  passengers  in  ascending  to  and  descending  from  said  platform. 
Kurtlier,  that  said  company  keep  and  maintain  the  tops  of  said  cinder  platforms  on 
a  level  with  the  tops  of  said  timbers. 

2.  That  said  South  Brooklyn  Railway  CoiM)any,  be  and  It  hereby  is  directed  and 
TfSQnlred  to  construct  and  maintain  at  the  Eighteenth  avenue  station  on  said  line 
on  said  Gravesend  avenue,  on  each  side  of  said  company's  double  track  line,  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  In  length 'and  of  sufficient 
wldtli  and  height  to  enable  passengers  to  board  and  alight  from  trains  of  said 
station  with  convenience  and  safety.  Further,  that  said  company  bind  and  enclose 
the  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  neavy  retaining  timbers,  and  that  said  company  keep 
and  maintain  the  tops  of  said  cinder  platforms  on  a  level  with  the  tops  of  said 
tlnit>ers. 

3.  That  said  South  Brooklyn  Railway  Company  be.  and  it  hereby  Is  directed  and 
required  to  construct  and  maintain  at  its  Parkville  station  on  said  line,  on  each 
side  of  said  company's  double  track  line,  at  said  station,  a  cinder  platform  at  least 
two  hundred  (200)  feet  in  length  and  of  sufficient  width  and  height  above  the 
present  grade  of  the  street  to  enable  passengers  to  board  trains  at  said  station,  and 
to  alight  therefrom  in  safety. 

4.  That  said  company  shall  keep  and  maintain  said  platforms  in  as  good  condition 
as  whpn  first  constructed  in  accordance  with  the  requirements  of  this  order. 

5.  /*  is  further  ordered,  That  said  South  Brooklyn  Railway  Company  be  and  It 
hereby  Is  directed  and  required  to  construct  said  platforms,  and  to  bind  and  enclose 
the  same  in  the  manner  nereinbefore  directed  within  thirty  days  from  the  date  of 
the  service  on  said  company  of  a  certified  copy  of  this  order,  and  continue  the  same 
in  that  condition  until  such  time  as  the  Public  Service  Commission  for  the  First 
l>lstrlct  shall  otherwise  order. 

6.  It  is  further  ordered,  That  said  South  Brooklyn  Railway  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


PAVING. 


Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Railroad 

•         Company,  Nassau  Electric  Railroad  Company. —  Neglect  to 

pave  and  keep  in  repair  the  street  between  and  adjoining 

rails. 

Hearing  Order  No.   190. 
Letter  of  Chairman  Willoox. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  »18. 
Extension  Order  No.  339. 
Extension   Order  No.  357. 
Final  Order  No.  380. 
Extension  Order  No.  440. 

Complaint  of  Bran  S.  Coler,  President  of  the 

Borough  of  Brooklyn, 

against 

Brooklyn  City  Railroad  Company,  Brook- 
lyn Heights  Raitjioad  Company  and 
Nassau  Electric  R^vilro.vd  Company. 

Hearing  Order  No.  190   (see  form,  note  3),  issued  January  6th. 
Hearings  were  held  January  21st,  28th,  and  February  4th. 
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of  the  two  platforms,  extending  about  eighty-five  feet.  It  is  about  four  feet  from 
the  top  of  the  platform  to  the  roadway  on  each  side  and  there  Is  a  tendency  for 
the  ashes  to  WQrls  down  and  narrow  the  width  of  the  top  of  the  platform  where 
it  is  not  bound  by  timbers.  It  is  in  my  opinion  necessary  and  desirable  that 
timbers  should  be  placed  on  the  outer  side  of  both  platforms  to  a  total  distance  of 
at  least  120  feet,  which  is  the  distance  between  platforms  of  a  five-car  tr^ln.  This 
would  cause  an  additional  timbering  of  about  thirty-five  feet  on  each  platform.  As 
It  Is  no  more  difficult  to  place  the  timbers  so  that  they  make  steps  tbey  shoald 
be  arranged  In  this  mahner.  The  part  of  the  platform  between  the  timbers  should 
be  maintained  level  with  the  tops  of  the  timbers  as  trains  do  not  always  stop  at 
the  same  part  of  the  platform.  The  entire  top  of  the  platform  whether  timbered 
or  not  should  be  maintained  at  the  same  width  as  the  timbered  portion  and  with 
the  level  surface. 

At  the  Eighteenth  avenue  station  the  platforms  are  similarly  constructed  of  earth 
and  soft  coal  cinders.  There  is  a  timber  along  the  inside  edge  of  each  platform 
but  nothing  along  the  outside  edge  to  hold  the  surface  in  place.  The  top  of  these 
platforms  is  about  eighteen  inches  above  the  street  level.  Although  they  now  appear 
to  be  in  fair  condition,  it  will,  in  my  opinion,  be  only  a  few  months  before  the 
outsido  edge  of  the  cinder  platform  Is  worn  away,  thus  lessening  the  width  of  the 
level  top  and  again  producing  the  dangerous  condition  that  has  been  complained  of. 
On  this  account  an  outside  retaining  timber  should  be  placed  for  at  least  120  feet 
on  the  outside  edge  of  each  platform. 

At  the  I'arkvillo  station  t4ie  track  level  and  street  level  correspond  fairly  closely, 
and  the  platforms  do  not  stand  high  above  the  street.  Parts  of  the  platforms, 
however,  now  present  a  narrower  top  than  3^4  feet.  The  entire  platform  on  each 
side  of  the  tracks  should  be  made  at  least  3V(>  feet  wide. 

The  order  should  direct  that  the  platforms  be  maintained  in  as  good  condition  as 
Is  now  directed.  Thirty  days  will  in  my  opinion  be  a  sufficient  time  for  the  com- 
pany to  comply. 

Thereupon  the  following  final  order  was  issued: 


In  the  Matter 

of 

FRANK   BENNETT, 

Complainant, 
against 

SOUTH  BROOKLYN  RAILWAY  COMPANY, 


Under   Order   for    Hearing   No.    184,    made   January 
3.  1008. 


ORDER  No.  249. 

February  7,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  16th 
day  of  .Tnnuary,  11)08,  and  on  the  22nd  day  of  January,  1008,  and  It  appearing  that 
the  said  h»'aring  was  hold  by  and  pursuant  to  an  order  of  this  Commission  made 
on  tho  :^rd  day  of  January,  1008,  and  returnable  on  tlie  16th  day  of  January.  1908, 
and  that  said  ordor  was  duly  servod  on  the  South  Brooklyn  Railway  Company  on 
the  3d  day  of  Januarj',  1008,  said  order  being  Order  No.  184.  and  that  the  said 
hearing  was  held  by  and  before  the  Commission  on  the  matters  embraced  in  the 
complaint  and  answer  herein  and  In  said  order  specified,  on  the  16th  day  of  January, 
1008.  and  on  tlie  22nd  day  of  January,  1008,  before  Commissioner  Bas.sett,  presiding. 
Frank  Bennett,  complainant,  appearing  in  person,  and  W.  G.  Menden,  Esq.,  appear- 
ing for  the  said  railway  company,  and  proof  having  been  taken  upon  said  hearing, 
and  it  having  boon  made  to  appear  by  the  proooedings  on  said  hearing  that  the 
roi,Milati<»ns.  (Miuii)raont  and  sorvico  of  said  railway  company,  in  rt^pect  to  th«» 
transportation  of  persons  tipon  its  line  on  Gravesend  avenue,  in  the  borough  of 
Brooklyn,  city  and  State  of  New  Y'ork.  are  unsafe,  improper  and  inadequat<"  on 
account  of  the  matters  In  said  complaint  s'^t  forth  and  in  said  answer  admitte<1. 
and  on  account  of  tlie  matters  proved  upon  the  hearing  herein,  and  that  repairs,  Im- 
provemonts,  changes  and  nddltions  to  and  in  the  stations  used  by  said  company  in 
connection  with  the  transportation  of  passengers  on  its  said  line  on  said  Gravesend 
avenue,  In  the  l)orough  or  Brooklyn,  city  and  State  of  New  York,  ought  reasonably 
to  be  made  in  order  to  sf>curo.  promote  the  security  and  convenience  of  the  public 
and  in  order  to  secure  adequate  service  and  facilities  for  the  transportation  of  said 
passengers, 
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No-w,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  commission, 
It  %a  ordered,  1.  That  said  South  Brooklyn  Railway  Company  be  and  it  hereby 
is  dix*ected  and  required  to  construct  and  maintain,  at  Its  Kensington  station  on 
said  Gravesend  avenue,  on  each  side  of  said  company's  double  track  line  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  in  length  and  of  sufficient 
lieiglit  and  width  to  enable  passengers  to  board  and  alight  from  trains  at  said 
station  with  convenience  and  safety.  Further,  that  said  company  bind  and  enclose 
tlie  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  heavy  retaining  timbers  laid  in  such  a  manner  as  to 
form  steps  from  the  present  grade  of  the  street  to  the  tops  of  said  platforms  for 
tlxe  convenience  of  passengers  in  ascending  to  and  descending  from  said  platform. 
l^'urtlier,  that  said  company  keep  and  maintain  the  tops  of  said  cinder  platforms  on 
a   level  with  the  tops  of  said  timbers. 

2.  That  said  South  Brooklyn  Railway  Company,  be  and  it  hereby  is  directed  and 
rC^qixlred  to  construct  and  maintain  at  the  Kighteenth  avenue  station  on  said  line 
on.  said  Gravesend  avenue,  on  each  side  of  said  company's  double  track  line,  at  said 
station,  a  cinder  platform  at  least  two  hundred  (200)  feet  in  length 'and  of  sufficient 
lividth  and  height  to  enable  passengers  to  board  and  alight  from  trains  of  said 
station  with  convenience  and  safety.  Further,  that  said  company  bind  and  enclose 
tlie  exterior  of  each  of  said  platforms  next  to  the  street  for  at  least  one  hundred 
and  twenty  (120)  feet  with  heavy  retaining  timbers,  and  that  said  company  keep 
and  maintain  the  tops  of  said  cinder  platforms  on  a  level  with  the  tops  of  said 
timbers. 

3.  That  said  South  Brooklyn  Railway  Company  bo,  and  it  hereby  Is  directed  and 
required  to  construct  and  maintain  at  its  Parkvllle  station  on  said  line,  on  each 
side  of  said  company's  double  track  line,  at  said  station,  a  cinder  platform  at  least 
two  hundred  (200)  feet  In  length  and  of  sufficient  width  and  height  above  the 
present  grade  of  the  street  to  enable  passengers  to  board  trains  at  said  station,  and 
to  alight  therefrom  In  safety. 

4.  That  said  company  shall  keep  and  maintain  said  platforms  in  as  good  condition 
as  when  first  constructed  In  accordance  with  the  requirements  of  this  order. 

5.  It  is  further  ordered,  That  said  South  Brooklyn  Railway  Company  be  and  It 
hereby  Is  directed  and  required  to  construct  said  platforms,  and  to  bind  and  enclose 
the  same  in  the  manner  hereinbefore  directed  within  thirty  days  from  the  date  of 
the  service  on  said  company  of  a  certllied  copy  of  this  order,  and  continue  the  same 
In  that  condition  until  such  time  as  the  Public  Service  Commission  for  the  First 
I>lstrlct  shall  otherwise  order. 

6.  It  is  further  ordered.  That  said  South  Brooklyn  Railway  Company  notify  the 
Public  Service  Commission  for  the  First  District  within  five  days  after  service  of 
this  order  upon  it  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


PAVING. 


Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Railroad 

'         Company,  Nassau  Electric  Railroad  Company. —  Neglect  to 

pave  and  keep  in  repair  the  street  between  and  adjoining 

rails. 

Hearing  Order  No.  190. 
Letter  of  Chairman  Willoox. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  aiS. 
Extension  Order  No.  339. 
Extension  Order  No.  357. 
Final  Order  No.   389. 
Kxtcnsion  Order  No.  440. 

Complaint  of  Bibd  S.  Colee,  President  of  the 

Borough  of  Brooklyn, 

against 

Brooklyn  City  Railroad  Company,  Brook- 
lyn Heights  Railroad  Company  and 
Nassau  Electric  Railroad  Company. 

Hearing  Order  No.  190  (see  form,  note  3),  issued  January  6th. 
Hearings  were  held  January  21st,  28th,  and  February  4th. 
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•[The  commission  should  not  make  an  order  requiring  street  railroad  corporations 
to  repair  their  portion  of  streets  until  the  borough  president  has  exercised  his 
authority  by  requiring  repairs  to  be  made  in  such  manner  as  he  may  prescribe.] 

The  Board  of  Aldermen  adopted  a  i-^solution  requesting  the  Commission 
to  notify  certain  street  railroad  corporations  to  make  repairs.  The  chairman 
made  the  following  reply  thereto: 

LfETTEB  OP  Chairman  Wilix:ox. 

May.  18.  1908. 

To  the  Honorable  Vie  Board  of  Aldermen  of  The  City  of  New  York: 

Sirs. —  The  Public  Service  Commission  for  the  First  District  \a  in  receipt  of  a 
copy  of  the  following  resolution  adopted  by  your  honorable  body  on  April  28,  190S : 

••  Whereas,  The  condition  of  the  streets  between  and  surrounding  the  tracks  on 
Water  street,  from  Fulton  street  to  Washington  street,  borough  of  Brooklyn,  and 
also  BYont  street,  from  Fulton  street  to  Adams  street,  borough  of  Brooklyn,  and 
which  are  dangerous  for  vehicles  to  travel  through ; 

Whereas,  T4ie  railroad  companies  have  long  neglected  making  repairs  on  these 
streets,  as  required  by  law,  be  it 

Resolved,  That  the  Board  of  Aldermen  do  hereby  request  the  Public  Service  Com- 
mission to  notify  the  railroad  companies  operating  on  above  named  streets  that  said 
railroad  companies  be  instructed  to  make  the  necessary  repairs  Immediately  between 
the  tracks,  as  required  by  law." 

The  Commission  is  advised  by  counsel  that  upon  the  facts  stated  in  the  re«)lution 
and  under  section  98  of  the  Railroad  Law  and  sections  45  and  383  of  the  Greater 
New  York  Charter,  the  duty  of  requiring  these  street  railroad  corporations  to  repair 
that  portion  of  the  streets  used  by  them  bet,v«^n  their  tracks,  the  rails  of  their 
tracks  and  two  feet  In  width  outside  of  their  tracks,  resls  with  the  president  of  the 
borough  of  Brooklyn,  and  that  it  would  be  better  to  withhold  any  order  of  the 
(Commission  until  the  president  of  the  borough  of  Brooklyn  has  exercised  his 
authority  by  requiring  the  repairs  to  be  made  in  such  manner  as  he  may  prescribe. 
If  the  companies  fall  to  comply,  the  Commission  may  then  take  necessary  action. 

Section  98  of  the  Railroad  Law  referred  to  above  provides  as  follows: 

"  Every  street  surface  railroad  corporation  so  long  as  It  shall  continue  to  use  any 
of  its  tracks  in  any  street  ♦  •  •  shall  have  and  keep  in  permanent  repair  that 
portion  of  such  street  •  •  •  between  Its  tracks,  the  rails  of  Its  tracks,  and 
two  feet  in  width  outside  of  its  tracks,  under  the  auperviMon  of  the  proper  loatl 
authorities,  and  whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe." 

Section  38.'^  of  the»Greatcr  New  York  CTharter  provides  that  the  l)orougb  president 
is  the  proper  local  authority  referred  to  in  said  section  1>8  of  the  Railroad  Law. 

Very  truly  yours, 
(Signed)  WM.   B.  WILLCOX, 

Ch€Urman. 

♦[A  stn'ot  railroad  corporation  will  be  required  to  perform  its  obligations  under 
section  9S  of  the  K^iilroad  Law  to  keep  In  i-epair  that  portion  of  the  street  between 
tlu'  tracks  and  two  feet  In  width  outside  thereof. 

But  a  railroad  company  should  not  W  required  to  repave  where  the  rest  of  the 
strei't  is  in  poor  condition  until  the  city  will  repave  its  area.l 

Opinion   of  Commission. 
(Adont«Mi    March  G,    1908.) 
Commissioner  BAssfrrr  : — 

In  the  month  of  March,  1907,  the  defendant  companies  were  requested  by  the 
borough  authorities  of  the  borough  of  Brooklyn  to  repair  the  pavement  on  certain 
streets  in  said  borough,  but  said  companies  failed  to  comply  with  said  request, 
or  complied  therewith  only  in  part,  whereupon,  in  the  month  of  October,  1907,  the 
borough  authorities  made  and  served  what  they  call  a  "  peremptory  notice " 
requiring  the  defendants  to  repair  the  pavement  on  a  portion  of  said  streets 
within  thirty  days  thereafter  as  provided  by  s&ction  98  of  the  Railroad  Law. 
The  defendant  companies  having  failed  to 'make  the  repairs  mentioned  within  the 
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t^m«   prescribed,    complaints   were   filed    with   this   Commission   by   Bird   S.   Coler, 
president    of    the   borough    of   Brooklyn,    setting   forth    the    f-acts   and    asking   the 
CTonamisslon    for    relief.      Copies    of    these    complaints    were    transmitted    to    the 
defendants,   accompanied   by   the  usual   complaint  orders   requiring  the   defendants 
eoncerned   to  satisfy    the    matters   complained   of  or   to   make   answer   within   ten 
€Lety»  thereafter.     The  defendants  filed  various  answers  with   the  Commission,   and 
upon    the   complaints   and    these   answers   orders   No.    189,    No.    190   and   No.    191 
"were  issued  on  January  6,   1908,   returnable  on  January  21,   1908,   which  brought 
on    the  hearing  herein.     As  all  these  orders  were  returnable  at  the  same  time,  all 
tliirce  cases  were  consolidated  and  tried  together.      The  hearing  was  had  on  Jan- 
uary  21,   1008,   and,   by   adjournments  duly   had,   on   January   28,   1908,    and   Feb- 
ruary 4,  1908. 

Order  No.  180  has  reference  to  Farragut  road  between  Ocean  avenue  and  East 
Tw^enty-sixth  street. 

Order  No.  190  has  reference  to  Vandcrbilt  avenue,  between  Park  avenue  and 
Myrtle  avenue ;  Nassau  avenue  between  Diamond  street  and  Morgan  avenue ; 
Franklin  street,  betwe^  Kent  avenue  and  Commercial  street ;  Manhattan  avenue, 
between  Driggs  avenue  and  Newtown  creek,  and  Drlggs  avenue  between  South 
B*ourth  street  and  South  Twelfth  street. 

Order  No.  191  has  reference  to  Marcy  avenue,  between  Flushing  avenue  and 
Middleton   street. 

Section  98  of  the  Uallroad  Law  so  far  as  applicable  to  paving,  is  as  follows : 

"  Every  street  surface  railroad  corporation  so  long  6.9  it  shall  continue  to 
use  any  of  its  tracks  in  any  street,  avenue  or  public  place  In  any  city  or  village 
shall  have  and  keep  in  permanent  repair  that  portion  of  such  street,  avenue, 
or  public  place  between  its  tracks,  the  rails  of  its  tracks,  and  two  feet  in 
width  outside  of  its  tracks,  under  the  super\'islon  of  the  proper  local  authori- 
ties, and  whenever  required  by  them  to  do  bo,  and  in  such  manner  as  they 
may  prescribe.  In  case  of  the  neglect  of  any  corporation  to  make  pavements 
or  repairs  after  the  expiration  of  thirty  days'  notice  to  do  so  the  local 
authorities  may  make  the  same  at  the  expense  of  such  corporation." 

The  borough  authorities  have  not  proceeded  to  make  repairs  in  these  streets  at 
the  expense  of  the  defendant  companies  as  authorized  by  this  section,  but  seek  the 
aid  of  the  (Commission  in  the  matter.  If  the  complaints  had  ix'en  made  by 
parties  other  than  the  borough  authorities  the  Commission  might  hesitate  to 
interfere  and  might  be  inclined  to  leave  the  matter  to  be  settled  between  the 
borough  authorities  and  the  railroad  companies,  but  when  the  borough  authorities 
are  themselves  the  one  to  make  the  complaint,  I  regard  it  as  proper  for  the 
Commission   to  take  such   action   as   the  circumstances  warrant. 

The  charters  and  franchises  of  some  of  the  defendant  companies  contain  certain 
provisions  as  to  paving  which  are  not  the  same  as  those  contained  in  section  98 
of  the  Railroad  I^w  above  quoted,  but  In  my  opinion  all  charter  or  franchise 
provisions  in  this  regard,  are  superseded  by  the  provisions  of  the  section  men- 
tioned, and  the  paving  obligations  of  all  of  said  companies  are  fixed  and  deter- 
mined by  the  provisions  of  that   section. 

Under  section  98  of  the  Railroad  Law  the  area  which  a  street  surface  railroad 
company  Is  required  to  keep  In  repair  consi.sfs  of  that  portion  of  the  street 
between  the  tracks,  the  rails  of  the  tracks,  and  two  feet  In  width  outside  thereof. 
The  remainder  of  the  street  is  to  be  kept  in  repair  by  the  municipality.  For 
convenience  the  area  required  to  l>e  maintained  by  the  railroad  company  will  be 
designated  as  the  "railroad  company's  portion"  and  the  remainder  of  each  street 
will  be  designated  as  the  "  city's  portion."  The  condition  of  the  pavement  in  the 
various  streets  mentioned  and  between  the  points  mentioned  is  shown  by  the 
evidence  to  be  as  follows : 

1.  Farragut  road,  between   Ocean  avenue  and  East  Twenty-sixth  street. 

On  this  street  the  railroad  company's  portion  of  the  pavement  consists  of 
granite  block,  and  the  city's  portion  consists  of  macadam.  The  condition  of  the 
city's  portion  of  the  pavement  is  good,  but  the  railroad  company's  portion  is  poor, 
owing  to  a  regular  series  of  depressions  formed  by  the  settlement  of  the  granite 
blocks  between  ties,  the  blocks  being  laid  on  sand  foundation  and  settling  between 
the  ties.    This  condition  could  be  remedied  by  laying  those  granite  blocks  on  a  con- 
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Crete  foundation,  and  an  order  should  Issue  that  this  be  done.  At  Mansfield  Plate 
and  at  Elmore  Place  and  at  other  points  the  tracks  and  the  paTement  In  and 
between  the  tracks  are  depressed  to  such  an  extent  as  to  cause  water  to  pond 
between  and  adjacent  to  the  tracks  and  to  cause  the  tops  of  manholes  to  project 
above  the  surface  of  the  pavement,  and  the  order  should  provide  that  at  all  pointa 
Ihe  tracks  and  the  pavement  in  and  between  and  adjacent  to  the  same  ahotild 
be  made  to  conform  to  the  grade  of  the  street  in  such  manner  as  to  prerent  the 
ponding  of  water  and  permit  proper  drainage  to  the  catch-basins  on  the  sld^  of 
the  street. 

2.  Yanderbllt  avenue,  between  Park  avenue  and  Myrtle  avenue. 

In  this  avenue  the  city's  portion  is  paved  with  granite  blocks  in  excelleit 
condition.  The  railroad  company's  area  is  paved  with  cobbles  which  are  of 
various  sizes  and  which  have  settled  Irregularly  below  the  tops  of  the  rails.  The 
condition  of  this  area  is  decidedly  Inferior  to  that  of  the  city  owing  to  the  use 
by  the  railroad  company  of  cobbles  Instead  of  granite  blocks  and  owing  to  the 
irregular  settlement  of  the  cobbles  between  the  ties.  The  entire  area  of  the 
railroad  company  should  be  repaved  with  granite  blocks  on  a  concrete  foundation, 
in  such  manner  as  to  cause  the  surface  thereof  to  conform  properly  to  the  grade 
of  the  street,  and  an  order  to  that  effect  should  issue. 

3.  Nassau   avenue,   between   Diamond  street  and  Morgan   avenue. 

The  pavement  here  is  entirely  of  granite  block.  The  condition  of  the  pavement 
within  the  city's  area  is  very  good,  but  the  railroad  company-s  portion  is  in  very 
poor  condition  owing  to  settlement  of  granite  blocks  between  the  ties.  The  entire 
area  of  the  railroad  company  should  be  repaved  with  granite  blocks  on  a  concrete 
foundation.  This  is  the  only  way  suggested  whereby  the  irregular  settlement  of 
the  granite  blocks  can  be  prevented.     An  order  should  issue  accordingly. 

4.  Franklin    street,   between   Kent   avenue   and   Commercial   street. 

The  pavement  on  this  street  is  granite  block.  The  principal  defect  in  the  rail- 
road company's  area  consists  of  a  heavy  ridging  in  the  middle  of  the  space  between 
the  inner  rails  of  the  double  track  road  In  this  street,  evidently  caused  by  the  con- 
stant pressure  of  heavy  truck  wheels  along  each  side  of  said  space,  the  granite 
blocks  being  laid  on  sand  and  yielding  to  the  heavy  pressure  of  the  wheels.  The 
remedy  for  the  defect  complained  of  is  a  rcpaving  with  granite  on  concrete,  and 
an  order  should  issue  directing  the  railroad  company's  area  to  be  repaved  in  that 
manner. 

5.  ManhatUin    avenue,    between    Driggs   avenue   and   Newto^-n    creek. 

The  pavement  here  is  granite  block.  The  city's  portion  of  this  pavement  Is  in 
good  condition.  The  defects  in  the  railroad  company's  portion  consist  in  part  of 
deep  ruts  worn  in  the  pavement  uoxt  to  the  rails  and  on  both  the  inner  side  and 
the  outer  side  thereof,  making  the  street  dangerous  for  vehicular  traffic.  The 
pavement  has  also  settled  Irregularly  In  places,  and  in  some  places  has  settled 
and  loosened.  In  my  opinion  the  railroad  company's  area  should  be  repaved  with 
granite  on  concrete  In  such  manner  as  to  do  away  with  the  ruts  mentioned  and 
to  conform  the  entire  surface  of  this  area  to  the  grade  of  the  street 

6.  Driggs  avenue,    between    South   Fourth   street  and   South   Twelfth   street. 
This   avenue   Is  paved  entirely  across  with  'asphalt.     The  city's  portion   of   this 

pavement  is  in  good  condition,  while  the  railroad  company's  portion  is  badly  out  of 
repair  by  reason  of  holes  in  the  aaphalt  and  ruts  worn  along  next  to  the  rails. 
Tho  condiliou  of  this  area  is  particularly  bad  under  the  Williamsburg  Bridge  ov^r 
this  avenue.  The  ordor  in  this  case  should  provide  for  the  repair  of  the  railroad 
company's  portion  of  this  paveraeut  by  the  use  of  a.sphalt  in  such  manner  as  to 
remove  all  holes  and  ruts  In  said  pavement  and  render  the  surface  of  said  pave- 
ment in  proper  and  safe  condition  and  in  conformity  to  the  grade  of  the  street. 

7.  Marcy   avenue,   between    Flushing  avenue   and  Middleton   street. 

The  evidence  in  this  case  shows  that  the  portion  of  Marcy  avenue  complained 
of  is  paved  throupfhout  with  small  cobble,  and  that  the  portion  thereof  within  the 
area  maintained  by  the  railroad  company  is  no  worse  than  the  portion  maintained 
by   the   city.      It  appears  from   the   testimony   taken   that  the  railroad   company  Is 
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^^illlng  to  repave  Its  area  as  soon  as  the  city  repaves  tbe  remainder  of  the  street. 
Xn  my  opinion  it  would  not  be  reasonable  to  require  the  railroad  company  to  repave 
Its  area  on  this  street  until  such  time  as  the  city  shall  repave  Its  area.  I  am 
t.herefore  of  the  opinion  that  the  complaint  in  regard  to  this  street  should  be 
<31sml8sed. 

Owing  to  the  difficulty  Involved  In  making  repairs  and  laying  new  pavements 
during  the  winter  season  it  is  my  opinion  that  all  orders  issued  In  these  matters 
directing  pavements  to  be  laid  or  repairs  to  be  made  should  not  require  the  work 
to  be  undertaken  at  once,  but  should  require  the  same  to  be  undertaken  not  later 
than  the  1st  day  of  April,  1908,  and  completed  not  later  than  the  1st  day  of 
-  May,  1908. 

Let  orders  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 


BIRD   S.   COLBR,   President,   Borough   of  Brooklyn, 

Complainant, 
against 

BROOKLYN  CITY  RAILROAD  COMPANY.  BROOK- 
LYN HEIGHTS  RAILROAD  COMPANY  and 
NASSAU    ELECTRIC   RAILROAD   COMPANY, 

Defendants. 


Under  Order  for  Hearing  No.    190,   dated   January 
6,  1908. 


^  ORDER  No.  318 

March  6,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January  21, 
1908,  January  28,  1908,  and  February  4,  1908,  and  it  appearing  that  the  said 
hearing  was  held  pursuant  to  Order  No.  190  of  this  Commission,  dated  January  6, 
1908,  and  returnable  on  the  21st  day  of  January.  1908.  and  that  said  order  was 
duly  served  on  said  Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Railroad 
Company  and  Nassau  Electric  Railroad  Company  on  the  7th  day  of  January,  1908, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embraced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on  January 
21.  1908,  and  by  adjournments  duly  had  on  January  28,  1908.  and  February  4,  1908, 
before  Mr.  Commissioner  Bassett  presiding,  Harry  M.  Chamberlain,  Esq.,  appearing 
for  the  Commission  and  George  D.  Yeomans,  Ei?q.,  appearing  for  said  railroad  com- 
panies, and  proof  having  been  taken  upon  said  hearing  and  It  being  made  to  appear 
upon  said  hearing  that  said  Nassau  Electric  Railroad  Company  has  violated  the 
law  in  failing  to  keep  In  proper  repair  the  pavement  between  Its  tracks,  the  rails 
of  Its  tracks  and  two  feet  in  width  outside  of  Its  tracks  on  Vanderbllt  avenue,  be- 
tween Park  avenue  and  Myrtle  avenue,  in  the  borough  of  Brooklyn,  city  and  State  of 
New  York,  and  that  said  area  in  said  streets  between  the  points  named  is  In  need 
of  repairs  and  that  It  is  reasonable  that  said  company  be  required  to  repave  said 
area  with  granite  blocks  laid  on  a  concrete  foundation :  and  It  being  made  to  appear 
upon  the  said  hearing  that  said  Brooklyn  City  Railroad  Company  and  said  Brooklyn 
Heights  Railroad  Company  have  violated  the  law  in  failing  to  keep  in  proper  repair 
the  pavement  between  the  tracks,  the  rails  of  the  tracks  and  two  feet  In  width 
outside  of  the  tracks  of  the  lines  owned  by  said  Brooklyn  City  Railroad  Company 
and  operated  by  said  Brooklyn  Heights  Railroad  Company  on  Nassau  avenue 
between  Diamond  street  and  Morgan  avenue,  on  Franklin  street  between  Kent 
avenue  and  Commercial  street,  on  Manhattan  avenue  between  Drlggs  avenue  and 
Newtown  creek  and  on  Drlggs  avenue,  between  South  Fourth  street  and  South 
Twelfth  street,  all  In  the  borough  of  Brooklyn,  city  and  State  of  New  Y^ork : 
and  that  said  areas  in  said  streets  between  the  points  named  are  in  need  of 
repairs  and  that  it  is  reasonable  that  said  companies  be  required  to  repave 
said  areas  on  said  Nassau  avenue,  Franklin  street  and  Manhattan  avenue,  with 
granite  blocks  laid  upon  a  concrete  foundation ;  and  that  it  is  reasonable  that  said 
companies  be  required  to  repair  the  asphalt  pavement  on  said  area  on  said  Drlggs 
avenue  by  filling  up  all  holes  and  ruts  therein  with  asphalt  so  as  to  eliminate  all 
such  holes  and  ruts  and  to  cause  said  pavement  to  present  an  even  surface  and  to 
conform  in  all  respects  to  the  proper  grade  of  the  street. 

Now,   on   motion   of  George   S.   Coleman,  Esq.,   Counsel   to  the  Commission, 

It  is  ordered: 

1.  That  said  Nassau  Electric  Railroad  Company  be  and  It  hereby  is  directed  and 
required  to  repave  said  Vanderbflt  avenue  l)etween  Park  avenue  and  Myrtle  avenue, 
between  Its  tracks,  the  rails  of  Its  tracks  and  two  feet  In  width  outside  of  Its 
tracks,  with  granite  blocks  laid  upon  a  concrete  foundation.  In  a  proper  and  suitable 
manner  and  in  such  manner  that  the  area  so  paved  will  properly  conform  to  the 
grade  of  said  street 
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2.  That  said  Brooklyn  City  Railroad  Company  and  said  Brooklyn  Hclphts  RallrtAd 
Company  Im»  and  they  hereby  are  directed  and  required  to  repave  said  Nassau  avenue 
betwetm  Diamond  street  and  Morgan  avenue,  said  Franklin  street  bctwoon  K«*nt 
avenue  and  Commercial  street  and  said  Manhattan  avenue,  betwet-n  l»riRgs  av^-nu* 
and  Newtown  creek,  between  the  tracks,  the  rails  of  the  tracks  and  two  feet  In 
width  outside  of  the  tracks,  of  said  lines  of  railroad  on  said  streets  with  granite 
blocks  laid  upon  a  concrete  foundation,  in  a  proper  and  suitable  manner  and  Id 
such  manner  that  each  area  so  paved  will  properly  conform  to  the  grade  uf  iht? 
street  in  which  the  pavement  is  laid. 

a.  That  said  BnK>klyn  City  Rjiilroad  Company  and  said  Brooklyn  Heights  Railroad 
Company  be  and  they  hen»l)y  are  directed  and  r«M|uired  to  make  suitable  and  ad^^juaie 
repairs  to  the  asphalt  pavement  between  the  tiiicks,  the  rails  of  the  tracks  and  two 
feet  in  width  outside  of  the  tracks  on  said  line  of  railroad  on  Dxigirs  avenue  betw»*fn 
South  Fourth  and  South  Twelfth  streets,  in  the  borough  of  Brooklyn,  city  and 
suite  of  New  York,  in  such  ma^nner  that  all  ruts  and  holes  of  every  kind  in  Ariid 
pavement  shall  l)e  eliminated  and  that  s:ild  pavement  shall  present  an  even  surface 
and  proiwrly  <onforra  to  the  grade  of  the  street. 

4.  It  is  further  ordered.  That  said  Nassau  Klectric  Railroad  Company,  said 
Brooklyn  City  Ilallroad  Company  and  said  Brooklyn  Heights  Itallruad  Company 
l)egin  the  repairs  above  mentioned  not  later  than  the  1st  day  of  April,  l(W).s.  and 
complete  the  same  not  later  than  the  1st  day  of  May,  lfM>S,  and  thereafter  k«H-p 
and  maintain  the  said  pavement  in  the  same  condition  as  when  first  completed.  This 
order  shall  continue  in  force  until  such  time  as  the  I*iiblic  Service  Commission  for 
the  I'irst  District  shall  otherwise  order. 

5.  It  iff  further  ordered.  That  said  Brooklyn  City  Railroad  Company,  said  Bnv>klyn 
Heights  Railroad  Company  and  .^said  Nassau  ICh'ctric  Itailroad  C*ompany  notify  the 
I'ublic  Service  (Commission  for  the  First  District  within  five  (."»)  days  after  the 
service  of  this  order  whether  the  terms  of  this  order  are  accepted  and  will  be  ol»eyed. 

Upon  applications  of  the  companies,  exton.sion  orders  No.  33f)  and  Xo.  3o7 
were  issued : 

EXTENSION  ORDER  No.  ,S3J). 
March  1»,  1908. 

An  order.  No.  ,31 K,  having  been  made  herein  on  or  about  tlie  6th  day  of  March. 
IDOH,  ordering  and  directing  the  Brooklyn  City  Railroad  Company,  the  BrookI>-n 
Heights  Railroad  Company  aud  the  Nassau  Electric  Railroad  Company,  to  inform 
the  IMiliIic  S'Tvice  CoiiiiiiHslcn  for  the  First  District,  within  Ave  (Tn  days  atUT 
service  of  said  ord»'r,  whether  the  terms  are  accepted  and  will  be  obeyed,  and  the 
said  Nassau  Electri**  Railroad  Company  having,  on  the  11th  day  of  March,  applied 
In  writing  for  an  extension  of  such  time. 

Ordered,  That  the  time  within  which  the  Brooklyn  City  Railroad  Company,  the 
Brooklyn  Heights  Railroad  Company,  and  the  Nassau  IvJectric  Railroad  Companv, 
shall  make  an.swer  to  said  CJrder  No.  318  l>e,  and  the  same  hereby  Is,  extended  to 
and  including  the  17th  day  of  March,  1908. 

KXTENSION  ORDER  No.  357. 
March   20,  1908. 

An  order.  No.  31 S,  having  beon  made  herein  on  or  about  the  6th  day  of  March, 
100^.  ordering  and  directing  the  Brooklyn  City  Railroad  Company.  Brooklyn 
Heights  Railroad  Company  and  the  Nassau  Electric  Railroad  Company,  to  Inform 
the  IMiblic  Service  Coninilsslon  for  the  First  District,  within  five  (5)  days  after 
service  of  sai<l  oidrr,  whellur  the  terms  are  accepted  and  will  be  obeyed;  and 
said  time  having  Ixen  extended  to  and  including  the  17th  day  of  March,  11>08,  by 
\ho  terms  of  (»rd«r  \o.  IV.V.K  entered  on  March  13th:  and  the  said  Nassau  Electric 
Railroad  C<)mi>any  and  the  Brooklyn  Heights  Railroad  Company  baring,  on  March 
17.   1908.  applied  in  writing  for  a  further  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded.  It  is 

i)rdfr<d.  Th.it  the  lime  within  which  the  Nassau  Electric  Railroad  Company, 
Brooklyn  Heights  ItMlhoad.  Brooklyn  City  Railroad  Company,  shall  make  answer 
tf)  sjiid  Order  No.  .'MS  he,  and  the  same  hereby  is,  extended  to  and  Including  the 
24th  day  of  March,  1908. 

FINAL  ORDER  No.  389. 
March   31,    1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the  24th 
day  of  Mar«h.  190S,  niid  It  apix'arlne:  that  said  hearing  was  had  hv  and  before 
the  CommlKslon  on  said  dat<»  lioforo  Mr  Commissioner  Bassett  presiding.  Edward 
D.  CaiKhM'.  Esq..  apiHMi'lii'j  for  the  comi)!aliiant  and  (tcorge  l).  Yefimans.  E^^q.. 
appearing  for  the  defendants,  Brooklyn  City  Railroad  Company,  Brooklyn  Heights 
Railroad  Company  and  Nassau  Electric  Railroad  Compan5% 

Now.  after  the  y>roreedlnt:s  up<'n  said  rehearing  and  after  consideration  of  the 
facts,  including  thos(«  arislnir  sinco  the  making  of  Final  Order  No.  318,  and  upon 
the  stipulation  of  the  said  parties,  the  Commission,  being  of  the  opinion  that  said 
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J^lnal  Order  No.  818,  directing  repairs  to  the  pavement  on  Vanderbilt  avenue 
Detwcen  Park  avenue  and  Myrtle  avenue,  on  Nassau  avenue  between  Diamond 
street  and  Morgan  avenue,  on  l<^anklin  street  between  Kent  avenue  and  Commer- 
cial street,  on  Manhattan  avenue,  Drlggs  avenue  and  Newtown  creek  and  on  Driggs 
&^enue  between  South  Fourth  street  and  South  Twelfth  street,  ail  In  the  borough  of 
li&rooklyn,  city  and  State  of  New  York,  should  be  changed  and  modified  in  certain 
X>iuticulars, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  is  ordered.  That  said  Final  Order  No.  318,  issued  March  16,  1908,  be  and  the 
same  hereby  is  changed  and  modified  so  as  to  read  as  follows: 

ORDER  No.  318. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January 
21,  1908.  Januarv  28,  1908,  and  February  4,  1908;  and  it  appearing  that  the  said 
liearing  was  held  pursuant  to  Order  No.  190  of  this  Commission,  dated  January 
^,  1908,  and  returnable  on  the  21st  day  of  January,  1908,  and  that  said  order 
wtLB  duly  served  on  said  Brooklyn  City  Railroad  Company,  Brooklyn  Heights  Rail- 
road Company  and  Nassau  Electric  Railroad  Company  on  the  7th  day  of  January, 
11>08,  and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the 
matters  embraced  in  the  complaint  and  answer  heiein  and  in  said  order  specified 
on  January  21,  1908,  and  by  adjournment  duly  had  on.  January  28,  1908,  and 
February  4,  1908,  before  Mr.  Commlasioner  Bassett,  presiding,  llarrv  M.  Chamber- 
lain, Esq.,  appearing  for  the  Commission  and  George  D.  Yeomans,  Esq.,  appearing 
for  said  railroad  companies ;  and  proof  having  been  taken  upon  said  hearing  and 
it  being  made  to  appear  upon  said  hearing  that  said  Nassau  Electric  Railroad 
Company  has  violated  the  law  in  fallhig  to  ke^p  In  proper  repair  the  pavement 
betw^een  its  tracks,  the  rails  of  Its  tracks  and  two  feet  in  width  outside  of  its 
tracks  on  Vanderbilt  avenue  between  Park  avenue  and  Myrtle  avenue,  in  the  bor- 
ough of  Brooklyn,  city  and  State  of  New  York,  and  that  said  area  in  said  streets 
between  the  points  named  is  In  need  of  repairs  and  that  It  Is  reasonable  that  said 
company  bo  required  to  repave  said  area ;  and  it  being  made  to  appear  upon  the 
said  hearing  that  said  The  Brooklyn  City  Railroad  Company  and  said  The  Brook- 
lyn Heights  Railroad  Company  violated  tne  law  in  failing  to  keep  In  proper  repair 
the  pavement  betwpen  the  tracks,  fhe  rails  of  tho  track  and  two  tcet  In  wiath 
outside  of  the  tracks  of  the  lines  owned  by  said  The  Brooklyn  City  Railroad 
Company  and  operated  by  said  The  Brooklyn  Heights  Railroad  Company  on  Nassau 
avenue  between  Diamond  street  and  Morgan  avenue,  on  Franklin  street  %etween 
Kent  avenue  and  Commercial  street,  on  Manhattan  avenue  betw^een  Drlggs  avenue 
and  Newtow^n  creek  and  on  Driggs  avenue  between  South  Fourth  street  and  South 
Twelfth  street,  all  in  the  borougn  of  Brooklyn,  city  and  State  of  New  York  ;  and 
tliat  said  areas  In  said  streets  between  the  points  named  are  in  need  of  repairs 
and  that  it  is  reasonable  that  said  companies  be  required  to  repave  said  areas  on 
said  Nassau  avenue,  Franklin  street  and  Manhattan  avenue,  and  that  it  is  reason- 
able that  said  companies  be  required  to  repair  the  asphalt  pavement  on  said  area 
on  Driggs  avenue  oy  filling  up  all  holes  and  ruts  therein  with  asphalt  so  as  to 
eliminate  all  such  holes  and  ruts  and  to  cause  said  pavement  to  present  an  even 
surface  and  to  conform  in  all  respects  to  the  proper  grade  of  the  street. 
Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  i8  ordered:  (1)  That  said  The  Nassau  Electric  Railroad  Company  be  and  it 
hereby  Is  directed  and  required  to  repave  said  Vanderbilt  avenue  between  I*ark  ave- 
nue and  Myrtle  avenue,  under  the  supervision  of  the  I'resldent  of  the  Borough  of 
Brooklyn  and  in  such  manner  as  he  may  prescribe. 

(2)  That  said  The  Brooklyn  City  Railroad  Company  and  said  The  Brooklyn 
Heights  Railroad  Company  be  and  they  hereby  are  directed  and  required  to  repave 
said  Nassau  avenue  between  Diamond  street  and  Morgan  avenue,  said  Franklin 
street  between  Kent  avenue  and  Commercial  street,  and  said  Manhattan  avonue 
between  Drlggs  avenue  and  NewtowL  creek,  under  the  supervision  of  the  President 
of  the  borough  of  Brooklyn  and  in  such  manner  as  he  may  prescribe. 

(3)  That  said  The  Brooklyn  City  Railroad  Company  and  said  The  Brooklyn 
Heights  Railroad  Company  be  and  they  hereby  are  directed  and  required  to  make 
suitable  and  adequate  repairs  to  the  asphalt  pavement  on  Drlggs  avenue  between 
South  Fourth  and  South  Twelfth  streets.  In  4he  borough  of  Brooklyn,  city  and 
State  of  New  York,  under  the  supervision  of  the  President  of  the  borough  of  Brook- 
lyn, and  in  such  manner  as  he  may  prescribe. 

(4)  It  i8  further  ordered.  That  said  The  Nassau  Electric  Railroad  Company, 
said  The  Brooklyn  City  Railroad  Company  and  said  The  Brooklyn  Heights  Railroad 
Companv  begin  the  repairs  abovp  mentioned  not  later  than  the  1st  day  of  April, 
1908,  and  complete  the  same  not  later  than  the  1st  day  of  May.  1908,  and  there- 
after keep  and  maintain  said  pavement  in  the  same  condition  as  when  first  com- 
pleted. This  order  shall  rontinne  In  force  until  such  time  as  the  Public  Service 
Commission  for  the  First  District  shall  othei-wlse  order. 

(5)  It  is  further  ordered.  That  said  Brooklyn  City  Railroad  Company,  said 
Brooklyn  Heights  Railroad  Company  and  said  Nassati  Tilectric  Railroad  Company 
notify  the  Public  Service  Commission  for  the  First  District  within  five  (5)  days 
after  the  service  of  this  order  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

Vol.  IL— 22. 
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EXTENSION  ORDER  No.  440. 
April  28,  1908. 

An  order,  No.  389,  haTing  been  made  herein  on  or  about  the  Slst  day  <^  March, 
1908,  ordering  and  directing  the  Brooklyn  City  Railroad  Company,  the  Brooklyn 
Heights  Railroad  Company  and  the  Nassau  Electric  Railroad  Company  to  repare 
Vanderbilt  avenue  between  Park  and  Myrtle  avenues,  and  Nassau  avenue  between 
Diamond  street  and  Morgan  avenue,  and  Franklin  street  between  Kent  avenue 
aud  Commercial  street,  and  Manhattan  avenue  between  Driggs  avenue  and  New- 
town creek,  and  Driggs  avenue  between  South  Fourth  and  South  Twelfth  streets, 
in  the  borough  of  Brooklyn,  city  and  State  of  New  York,  on  or  before  the  Ist 
day  of  May,  1908;  and  the  said  Brooklyn  Heights  Railroad  Company  and  the 
Nassau  Electric  Railroad  Company  having,  on  the  22d  day  of  April,  1908,  applied 
in  writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  it  is 

Ordered,  That  the  Ume  within  which  the  Brooklyn  City  Railroad  Company, 
Brooklyn  Heights  Railroad  Company  and  Nassau  Electric  Railroad  Company  shall 
make  the  repairs  above  mentioned  be,  and  the  same  hereby  is,  extended  to  and 
including  the  first  day  of  June,  1908. 


Nassau  Electric  Railroad  Company,  Brookl3m,  Queens  County 

and  Suburban  Railroad  Company. —  Repair  of  pavement  on 

Marcy  avenue. 

Hearing  Ord«r  No.  19!. 
Letter  of  Chairman  Willcox. 
Opinion  of  Commissioner  Bassett. 
Dismissal  Order  No.   317. 

CoiiPLALNT  OF  BiBD  S,  CoLEB,  President  of  the 
Borough  of  Brooklyn, 

against 

Nassau  Electric  Railroad  Company  and 
Brooklyn,  Queens  County  and  Suburban 
Railroad  Company. 

Hearing  Order  No.  191   (see  form,  note  3),  issued  January  6th. 
Hearings  were  held  January  2 Ist,  28th,  and  February  4th. 
See  letter  of  Chairman  Willcox  and  opinion  of  Commissioner  Bassett  in 
pieceding  case  upon  which  the  following  dismissal  order  was  issued: 


BIRD  S.   COLBR,   President.   Borough   of  Brooklyn, 

ComplaitMnt, 
against 

NASSAU  ELECTRIC  RAILROAD  COMPANY, 
and  BROOKLYN,  QUEENS  COUNTY  AND  SUB- 
URBAN  RAILROAD  COMPANY,      . 

Defendants. 


Under  Order  for   Hearing   No.   191,   dated   January 
6,   1908. 


ORDER  No.  317. 

Marcb  6,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January 
21,  1908,  .January  28,  1908,  and  February  4.  1908;  and  it  appearing  that  said 
hearing  was  held  pursuant  to  Order  No.  191  of  this  Coramis5<ion.  dated  January  6. 
1908,  and  returnabl*^  on  the  2l9t  day  of  .Tanuary,  1908,  and  that  said  order  was 
duly  served  upon  said  Nassau  Electric  Railroad  Company  and  said  Brooklj-n.  Qaf»€ns 
County  and  Suburban  Railroad  Company  on  January  7,  1908.  and  that  said  hear- 
ing was  held  by  and  before  the  Commission  on  the  matters  embraced  in  the  com- 
plaint and  answer  herein  and  in  said  order  specified  on  January  21,  1908,  and 
by  adjournments  duly  h-id  on  January  28.  1908,  and  February  4,  1908,  before  Mr. 
Ccmmissioner   Bassett  presiding,   Harry   M.   Chamberlain,   Esq.,   appearing  for  the 
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Oommiflslon  and  George  D.  Yeomans,  Esq.,  appearing  for  the  railroad  companle0; 

&iid  proof  haying  been  taken  upon  said  hearing  and-  it  being  made  to  appear  by 

t:l&e  proceedings  on  said  hearing  that  the  complainant  herein  seeks  to  compel  the 

defendants  to  repave  the  area  between  the  tracks,  the  rails  of  the  tracks  and  two 

f€«t   in  width  outside  of  the  tracks  of  the  street   railroad  lines  on   Marcy  avenue, 

t>etwcen  Flushing  avenue  and  Middleton  street,   in  the  borough  of  Brooklyn,  city 

and  State  of  New  York,  with  granite  blocks  laid  upon  a  concrete  foundation ;  and 

tt   being  made  to  appear  by  said  proceedings  that  said  street  being  the  terminal 

«Lbove  mentioned  is  paved  entirely  across  with  cobbles  and  that  the  portion  thereof 

aiK>ut  which   complaint  la  made  is  substantially   in   no  worse  condition   than   the 

portion  tiicreof  outside  of  said  area  maintained  by  the  municipality,  and  that  the 

uiunlcipality  gives  no  assurances  as  to  when  said  portion  maintained  by  it  will 

t>e  repaved;   and   that   it   would  not   be   reasonable   under   these  circumstances   to 

require  the  dftendants  to  repave  at  this  time  the  area  complained  of  with  a  better 

<]uality  of  material  than  that  used  by  the  municipality. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission. 
It  is  ordered.  That   this  proceeding  be  and   the  Kume  hereby   is  dismissed  and 
that  this  order  be  filed  in  the  oflice  of  the  Commission. 


Nassau  Electric  Railroad  Company. —  Repair  of  pavement  and 

grading  of  tracks  on  Farragut  road. 

Hearing  Order  No.  189. 
Letter  of  Chairman  Willcox. 
Opinion  of  Commissioner  Bassett. 
Final  Order  No.  316. 
Extension  Order  No.  338. 
Extension  Order  No.  356. 
Final  Order  No.  388. 
Extension  Order  No.  439. 

Complaint  of  Bibd  S.  Coler,  President  of  the 
Borough  of  Brooklyn, 

against 
Nassau   Elecikic    Railroad   Company. 

Hearing  Order  No.  189   (see  form,  note  3),  issued  January  6th. 
*  Hearings  were  held  January  21st,  28th,  and  February  4th. 
See  letter  of  Chairman  Willcox  and  the  opinion  of  Commissioner  Bassett 
in  the  next  preceding  case  but  one,  upon  which  the  following  final  order 
was  issued: 


BIRD  S.   COLER,   President,   Borough  of  Brooklyn, 

Complainant, 
against 

NASSAU  ELECTRIC   RAILROAD   COMPANY, 

Defendant. 


Under   Order   for   Hearing  No.    189,   dated   January 
6,   1908. 


ORDER  No.  316. 

March' 6,  1908. 


This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  January 
21,  1908,  January  28,  1908.  and  February  4,  1908;  and  it  appearing  that  the  said 
hearing  was  held  pursuant  to  Order  No.  189  of  this  Commission,  dated  January  6, 
1908,  and  returnable  on  the  21st  day  of  January.  1908,  and  that  the  said  order 
was  duly  served  upon  said  Nassau  Electric  Railroad  Company  on  January  7,  1908, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embraced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on  Janu- 
ary 21,  1908,  and  by  adjournment  duly  had  on  January  28,  1908,  and  February 
4,  1908,  before  Mr.  Commissioner  Bassott,  prosldlnp.  Harry  M.  Chaml)erlain.  Esq., 
appearing  for  the  Commission,  and  Georgo  D.  Yeomans.  Esq..  appearing  for  said 
railroad  company ;  and  proof  having  been  taken  upon  said  hearing  and  it  being 
made  to  appear  by  the  proceedings  on  said  hearing  that  the  said  defendant  has 
violated  the  law  In  failing  to  keep  In  proper  repair  the  pavement  between  its 
tracks,  the  rails  of  its  tracks  and  two  feet  in  width  outside  of  its  tracks  on  Farra- 
gut  road   or  Avenue  F,   between   East  Twenty-sixth   street  and   Ocean  avenue.   In 
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the  boroug^h  of  Brooklyn,  city  and  State  of  New  York,  and  that  said  area  in  aaid 
streets  between  the  points  named  Is  in  need  of  repairs,  and  that  It  is  reasonable 
that  the  said  company  be  required  to  repave  said  area  w^ith  granite  blocks  laid 
upon  a  concrete  foundation, 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  ia  ordered:  (1)  That  said  Nassau  Electric  Railroad  Company  be  and  it 
hereby  is  directed  and  required  to  repave  said  Earragut  road  or  Avenue  F,  betwet-n 
East  Twenty-sixth  street  and  Ocean  avenue,,  between  its  tracks  and  the  rails  of 
its  tracks  and  two  feet  in  width  outside  of  its  tracks,  with  granite  blocks  laid 
upon  a  concrete  foundation.  In  a  proper  and  suitable  manner  and  in  such  manner 
that  the  area  so  paved  will  proptriy  conform  to  the  grade  of  the  street. 

(2)  It  is  furincr  ordered,  That  the  railroad  tracks  of  said  company  laid  In 
said  street,  wherever  below  the  proper  grade  of  said  street  be  raised  to  the  proper 
grade  in  such  manner  as  to  preveut  the  ponding  of  water  and  to  permit  proper 
drainage  to  the  catch  basins. 

(3)  /(  is  further  ordered.  That  said  Nassau  Electric  Railroad  Company  begin 
the  repairs  above  mentioned  not  later  than  the  1st  day  of  April,  1908,  and  com- 
plete the  same  not  later  than  the  Ist  day  of  May.  1008,  and  thereafter  keep  and 
maintain  said  pavement  in  as  good  condition  as  when  first  completed.  This  order 
shall  continue  in  force  until  such  time  as  tbe  Public  Service  Commission  for  the 
First  District  shall  otherwise  order. 

(4)  It  is  further  ordered,  That  said  Nassau  Electric  Railroad  Company  notify 
the  Public  Service  Commission  for  the  First  District,  within  five  (5)  days  after  the 
service  of  this  order,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  applications  of  the  company  extension  orders  No.  338  and  No.  356 
were  issued: 

EXTENSION  ORDER  No.  338. 
March  13,  1908. 

An  order.  No.  316,  having  been  made  herein  on  or  about  the  6th  day  of  March, 
1908,  ordering  and  directing  the  Nassau  Electric  Itailroad  Company  to  inform  the 
Public  Service  Commission  for  the  First  District,  within  five  (5)  days  after  service 
of  said  order,  whether  the  terms  are  accepted  and  will  be  obeyed ;  and  the  said 
Nassau  Electric  Railroad  Company  having,  on  the  11th  day  of  March,  applied  In 
writing  for  an  extension  of  such  time, 

Now,  on  motion  made  and  duly  seconded, 

/*  is  ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company 
shall  make  answer  to  said  Order  No.  316  be,  and  the  same  hereby  is»  extended  to 
and  including  the  17th  day  of  March,  1908. 

EXTENSION  ORDER  No.  356. 
March  20,  1908. 

An  order,  No.  316,  having  been  made  herein  on  or  about  the  6th  day  of  March, 
1908,  ordering  and  directing  the  Nassau  Electric  Railroad  Company  to  inform  the 
Public  Service  Commission  for  the  First  District,  within  five  (5)  days  after  service 
of  said  order,  whether  the  terms  aie  accepted  and  w^ill  be  obeyed,  and  said  time 
having  been  extended  to  and  Including  the  17th  day  of  March,  1908.  by  the  terms 
of  Order  No.  338,  entered  on  March  13th  ;  and  the  said  Nassau  Electric  Railroad 
Company  having,  on  March  17,  190S,  applied  in  writing  for  a  further  extension  of 
such  time. 

Now,  on  motion  made  and  duly  seconded,  it  Is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  sbali 
make  aoswer  to  said  Order  No.  310  be,  and  the  same  hereby  is,  extended  to  and 
Including  the  24th  day  of  March,  1908. 

The  company  moved  for  a  resettlement  of  Order  Xo.  316  on  which  motion 
a  hearing  was  held  March  24th;  the  following  final  order  was  issued: 

FINAL  ORDER    No.   .188. 
March  31,   1908. 

This  matter  coming  on  upon  the  report  of  the  rehearing  had  herein  on  the  24th 
day  of  March.  1908.  and  it  appearing  that  said  rehearing  was  had  by  and  befon* 
the  Commission  on  said  date,  bofore  Commissioner  BassMt  presiding.  Edward  D. 
Candee,  Esq..  appearing  for  the  complainant  and  George  D.  Yeomans,  Esq.,  appear- 
ing for  the  Nassau  Electric  Railroad   Company, 

Now,  after  the  profoedinprs  upon  said  rehearing  and  after  consideration  of  the 
facts,  including  those  arising  since  the  making  of  Order  No.  316.  and  upon  the 
stipulation  of  tlu»  sni<l  |)!irti<'s.  tlio  Commission  being  of  the  opinion  that  said 
Order  No.  316  which  directed  repairs  to  the  paving  on  Farragut  road  or  Avenue 
F,  between  East  Twenty-sixth  street  and  Ocean  avenue,  in  the  borough  of 
Brooklyn,  city  and  State  of  Now  York,  should  l)e  changed  and  modified  in  certain 
particulars, 
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Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It  is  ordered.  That  order  No.  316,  issued  March  6,  1908,  be,  and  the  same  hereby 
Is  changed  and  modified  so  as  to  read  as  follows: 

ORDER  No.  316. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on^  January 
21,  1908,  January  28,  and  February  4  1908,  and  it  appearing  that  the  said  hearing 
was  held  pursuant  to  Order  No.  189  of  this  Commission,  dated  January  6,  1908. 
and  returnable  on  the  21st  day  of  January,  1908,  and  that  the  said  order  wag 
duly  served  upon  said  Nassau  Electric  Railroad •  Company  on  January  7th,  1908. 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
embraced  in  the  complaint  and  answer  herein  and  in  said  order  specified  on 
January  21,  1908,  and  by  adjournment  duly  had  on  January  28.  1908,  and  February 
4,  1908,  before  Mr.  Commissioner  Bassett  presiding,  Harry  M.  Chamberlain,  Esq.. 
appearing  for  the  Commission,  and  George  D.  Yeomans,  appearing  for  said 
railroad  company,  and  proof  having  been  taken  upon  said  hearing  and  it  being 
made  to  appear  by  the  proceedings  on  said  bearing  that  the  said  defendant  had 
violated  the  law  in  failing  to  keep  in  proper  repair  the  pavement  between  its 
tracks,  the  rails  of  its  tracks  and  two  feet  in  width  outside  of  its  tracks 
on  Farragut  road  or  Avenue  F,  between  Bast  Twenty-sixth  street  and  Ocean 
avenue,  in  the  borough  of  Brooklyn,  city  and  State  of  New  York,  and  that  said 
area  in  said  streets  between  the  points  named  In  need  of  repairs,  and  that  It  is 
reasonable  that  the  said  company  be  required  to  repave  said  area. 

Now,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 
It   is    ordered:     (1)   'i^hal    said    Nassau    Electric    Railroad    Company    be    and    it 
hereby  is  directed  and  required  to  repave  said  Farragut  road  or  Avenue  F  between 
East  Twenty-sixth  street  and  Ocean  avenue,  under  the  supervision  of  the  president 
of  the  borough  of  Brooklyn,  and  in  such  manner  as  he  may  prescribe. 

(2)  It  is  further  ordered.  That  said  Nassau  Electric  Railroad  Company  begin  the 
repairs  above  mentioned  not  later  than  the  first  day  of  April,  1908,  and  com- 
plete the  same  not  later  than  the  first  day  of  May,  1908,  and  thereafter  keep 
and  maintain  said  pavement  in  as  good  condition  as  when  first  completed.  This 
order  shall  continue  in  force  until  such  time  as  the  Public  Service  Commission 
for  the  First  District  shall  otherwise  order. 

(3)  It  is  further  ordered,  That  said  Nassau  Electric  Rflllroad  Company  notify 
the  Public  Service  Commission  for  the  First  District  within  five  (5)  days  after 
service  of  this  order  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Upon  application  of  the  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER  No.  439. 
April  28.   1908. 

An  order.  No.  388,  having  been  made  herein  on  or  about  the  31st  day  of  March, 
1908,  ordering  and  directlflg  the  Nassau  Electric  Railroad  Company  to  repave 
Farragut  road  between  East  Twenty-sixth  street  and  Ocean  avenue  on  or  before 
the  1st  day  of  May.  1908,  and  the  said  Nassau  Electric  Railroad  Company  having, 
on  the  22nd  day  or  April,   190S.  applied  In  writing  for  an  extension  of  such  time. 

Now,  on  motion  made  and  duly  seconded,  It  is 

Ordered,  That  the  time  within  which  the  Nassau  Electric  Railroad  Company  shall 
make  the  repairs  above  mentioned  be,  and  the  same  hereby  Is,  extended  to  and 
Including  the  first  day  of  June,   1908. 


Hudson  and  Manhattan  Railroad  Company. — ^Restoration  of  pave- 
ment on  Sixth  avenue  between  14th  and  23d  streets. 

Complaint  Order  No.  705. 
Hearing  Order  No.  720. 
Opinion  of  Com'r  Maltbie. 
Discontinuance  Order  No.  749. 

Complaint  of  Retail  Dky  Goods  Association 

against 
Hudson  and  Manhattan  Railroad  Company. 

Complaint  Order  No.  705    (see  form,  note  1),  issued  August  28th. 
Hearing  Order  No.  720   (see  form,  note  3),  Issued  September  11th. 
Hearings  held  September  19th  and  2i5t. 
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Opinion  of  Commission. 
(Adopted  September  29,  1908.) 
COMMiasiONEn  Maltbib: — 

This  la  a  complaint  made  by  the  Retail  Dry  Goods  Association  against  tlie  Hod- 
son  and  Manhattan  Railroad  Company.  The  association  demanded  that  the  Com- 
mission should  issue  an  order  against  the  Hudson  and  Manhattan  Railroad 
Company  for  the  repaying  of  Sixth  avenue  with  asphalt  between  Foorteentb  street 
and  Twenty-third  street. 

After  reply  was  made  to  the  complaint,  a  hearing  was  fixed,  at  which  the 
complainant  started  to  present  testimony  to  show  that  the  repaying  could  be  done 
immediately ;  but  while  the  hearings  were  going  on  an  arrangement  w&s  noade 
between  the  complainant  and  the  defendant  whereby  an  order  was  issued  by  the 
Borough  President  against  the  Hudson  and  Manhattan  Railroad  Company,  directing 
and  authorizing  this  company  to  repave  the  street.  The  company  had  stated  some- 
time previously  that  If  such  an  order  were  Issued  so  that  it  would  be  exempted 
from  any  responsibility  therefor,  It  would  repave  immediately.  This  order  having 
been  issued  and  the  work  begun,  the  complainant  asked  that  the  complaint  be 
dismissed. 

I  move  -that  a  discontinuance  order  be  Issued. 

Thereupon  the  following  discontinuance  order  was  issued; 


RETAIL    DRY    GOODS    ASSOCIATION, 

Complainant, 
against 

HUDSON     AND     MANHATTAN     RAILROAD 
COMPANY. 

Defendant. 


**  Restoration  of  Sixth  avenue  between  Fourteenth 
and  Twenty-third   streets   to  original   condition." 


DISCONTINUANCE    ORDER 
No.  749. 
September  29,  1908. 


This  matter  coming  on  upon  a  report  of  the  hearing  had  herein  upon  the  19th 
day  of  September.  1908,  and  it  appearing  that  said  hearing  was  held  under  and 
pursuant  to  Order  No.  720  of  this  Commission,  dated  September  11,  1908,  and 
returnable  on  the  19th  day  of  September,  1908,  for  the  purpose  of  bringing  on 
for  hearing  certain  matters  contained  in  the  complaint  of  the  Retail  Dry  Goods 
Association  with  respect  to  the  unrestored  condition  of  Sixth  avenue  between 
Fourteenth  and  Twenty-third  streets,  and  It  appearing  that  said  hearing  was  had 
by  and  before  the  Commission  on  matters  embraced  in  said  complaint  and  in 
said  order  specified,  on  the  19th  day  of  September,  and,  by  adjournment,  on  the 
2l8t  day  of  Sopteraber.  1908,  Mr.  Commissioner  Maltble  presiding,  Mr.  LeRoy  T. 
Harkness,  Assistant  Counsel,  appearing  for  the  Commission;  Mr.  B.  G.  Pascus 
appearing  for  the  Retail  Dry  Goods  Association,  and  Julius  F.  Workum.  Esq.,  of 
counsel,  appearing  for  the  railroad  company,  and 

It  appearing,  after  said  hearing,  that  the  matters  complained  of  In  the  com- 
plaint above  mentioned  have  been  satisfied  to  the  satisfaction  of  the  complalnanu 
herein. 

Now,  on  motion  made  and  duly  seconded,  it  Is, 

Rcfioh'.ed,  That  the  proceedings  herein  be,  and  the  same  hereby  are,  discontinued 
And  It  Is  further 

Rcaolued,  That  this  action  of  the  Commission  shall  be  without  prejudice  to  the 
issuance  of  an  order  for  further  or  additional  hearings  or  action  thereon  by  the 
Commission  in  respect  to  any  of  the  matters  covered  by  said  complaint  or  said 
order  for  hearing  or  the  proceedings  thereon. 


HIGH  TENSION  SYSTEMS. 


Long  Island  Railroad  Company  —  High  tension  wires. 

•  [Communication  from  Commissioner  of  Water  Supply,  Gas  and  Electricity 
regarding  the  construction  of  high  tension  wire  in  I^ng  Island  City  by  the  L#ong 
Island  Railroad  Company  does  not  state  any  cause  for  the  Commission  taking 
action.] 

♦  See  foot  note,  page  0. 
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Commissioner  Eustis  presented  the  following  report  in  answer  to  the  com- 
munication of  November  30,  1908,  from  John  H.  O'Brien,  Commissioner  of 
Water  Supply,  Gas  and  Electricity,  regarding  the  construction  of  a  high 
tension  line  in  Long  Island  City  by  the  Long  Island  Railroad  Company, 
copies  of  which  were  ordered  sent  to  Commissioner  O'Brien,  and  to  the 
Long  Island  Railroad  Company: 

Report  of  Commisrionbb  Eustis. 

In  the  matter  of  the  protest  of  John  H.  O'Brien,  Commissioner  of  Water  Supply, 
Gas  and  Electricity,  against  the  Long  Island  Railroad  Company  for  building  a  high 
tension  line  through  Its  Sunuyside  yards,  referred  to  me,  I  beg  to  make  the 
following   report: 

The  Commissioner  of  Water  Supply.  Gas  and  Electricity  makes  three  separate 
ailejrutlona  against  the   Long  Island   Railroad   Company: 

(1)  That  they  are  building  a  high  tension  line  through  the  Sunnyslde  yards 
without  a  permit  fr6m  his  department. 

(2)  They  are  violating  section  528  of  the  New  Ydrk  Charter  in  that  they  Intend 
crossing  viaducts  used  as  streets  with  their  construction  over  the  Sunnyslde 
ynrds. 

(3)  He  calls  attention  to  the  general  criticism  of  the  present  construction  of 
this  road  as  more  dangerous  .than  that  of  the  New  York  Central  Railroad  construc- 
tion, as  stated  In  the  decision  of  this  Commission  In  the  New  York  Central  case. 

The  present  high  tension  line  of  the  Long  Island  Railroad  Company  extends 
along  the  northerly  side  of  Its  Sunnyslde  yards  from  Dutchklll  street  to  Woodslde 
avenue,  from  which  point  the  line  follows  the  main  fracks  of  the  railroad. 

The  propoFed  change  by  the  railroad  company  Is  to  remove  this  high  teuMioa 
llni>  frcm  the  ride  of  Its  yard,  and  run  down  the  centre  of  its  property  along 
the  side  of  its  main  track.  The  claim  Is  made  by  the  Commissioner  that  this  is 
being  done  without  a  permit.  The  railroad  company  have  submitted  a  permit 
received  from  the  Commissioner  of  Water  Supply,  Gas  and  Electricity,  dated 
December  27,  1905,  and  numbered  13,418.  It  was  under  this  permit  that  the 
present  Hue  was  constructed  by  the  company.  By  its  terms  It  grants  permission 
to  the  Long  Island  Railroad  Company  to  erect  a  pole  line  on  their  right  of  way 
between  Dutchklll  street  and  Glendale  Junction,  and  string  wires  thereon.  It 
does  not  say  In  what  part  of  its  right  of  way  the  poles  shall  be  erected  or  tne 
wires  strung,  and  the  railroad  company  take  the  position  that  this  permit  Is 
ample  and  sufficient  to  warrant  the  moving  of  the  first  line  that  It  constructed 
thereunder  further  within  the  lines  of  Its  own  property.  If  not.  the  fart  a«»  to 
whether  the  permit  was  sufficient  or  not  could  only  be  determined  after  long 
litigation,  which  would  make  it  a  matter  for  the  Commissioner  of  Warer  Supply, 
Gas  and  Electricity  to  take  to  the  Corporation  Counsel,  as  there  is  no  claim  made 
at  the  present  time  that  the  changing  of  the  line  makes  It  less  adequate  or  more 
dangerous. 

As  to  the  violation  of  section  528  of  the  Charter,  which  reads:    • 

"  No  electrical  conductors  shall  be  constructed,   laid  or  maintained   above 
or  below  the  surface  of  any  street,   avenue,   highway  or  other  public  place, 
in    any    part    of   said    city,    without   permission    in    writing   from   said    Com- 
missioner therefor." 
—  If   the    construction    of    the    Aew    line    through    the    centre   of    the    company's 
property   Is   not  covered   by   the   permit   already   issued   by  the   Commissioner  of 
water  Supply,    Gas  and   Electricity,    then   It  Is  certainly  a  matter  for  the  Com- 
missioner himself  to  act  upon,  as  a  violation  of  this  section  over  which  the  city 
of  New  York  has  absolute  control. 

As  to  the  reference  in  his  communication  that  the  construction  of  the  high 
tension  line  of  the  Long  Island  railroad  was  more  dangerous  than  that  of  the 
New  York  Central,  I  would  say  that  the  portion  of  the  high  tension  line  of  the 
Long  Island  railroad  referred  to  In  the  decision  of  this  Commission  In  the  New 
York  Central  case  was  not  that  portion  now  under  consideration,  but  referred  to 
the  line  lying  farther  to  the  eastward,  where  the  line  Is  constructed  on  wooden 
poles,  and  the  adjacent  property  Is  open  and  there  Is  no  protection  between  the 
railroad's  right  of  way  and  the  abutting  property.  This  portion  of  the  Long 
Island  Railroad  Company's  high  tension  construction  Is  similar  to  that  of  the 
New  York  Central,  and  I  do  not  see  that  there  is  anything  this  Commission  can 
do  in  the  matter  of  the  protest  unless  tfie  Commissioner  desires  to  make  a  com- 
plaint on  the  ground  that  the  new  line  will  be  Inadequate  or  dangerous.  If  he 
should  deem  It  best  to  make  such  complaint,  then  this  Commission  could  grant 
him  a  hearing  and  hear  the  evidence.  But  from  a  brief  examination  on  the 
ground  and  of  the  plans  of  the  two  lines.  It  appears  that  the  new  line  is  shorter 
than  the  old.  and  alfo  that  when  all  of  the  streets  that  are  laid  down  on  the 
map  are  opened  the  present  line  will  cross  a  great  many  more  Btre"fet8  than  the 
proposed  new  line,  and  that  the  new  line  is  to  be  built  upon  the  same  general 
lines  of  construction. 

December  11,  1908. 
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New  York  Central  and  Hudson  River  Railroad  CcHnpany. — 

Maintenance  of  overhead  high  teiusion  transmission  system. 

Complaint  Order  No.  231. 
Hearing  Order  No.   299. 
Opinion  of  Commissioner  £u6tis. 
Final  Order  No.  700. 

Complaint  of  John    H.   0*Bbien,   Commis- 
sioner   of   Water    Supply,    Gas    and   Elec- 
tricity  of   the   City   of   New   York, 
against 
New    York    Central    and    Hudson    Kiteb 
Railroad  Company. 

Complaint  Order  No.  231    (see  form,  note  1),  iseued  January  Slst. 
Hearing  Order  No.  299   (see  form,  note  3),  issued  March  3d. 
Hearings  were  held  March  18th,  27th,  30th,  31st,  April  Ist,  3d,  9th,  16tb, 
22d,  30th,  May  8tli,  22d,  June  4th  and  loth. 

Opinion  of  Commission. 

(Adopted  August  28,  1908.) 
Commissioner  Eustis  : — 

This  is  a  proceeding  brought  by  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity of  the  City  of  New  York  against  the  New  York  Central  and  Hudson  BlTer 
Railroad  Company  to  compel  it  to  remove  its  high  tension  aerial  lines  witliln  the 
city  of  New  York  and  place  them  under  ground  in  conduits,  on  the  ground  tliat 
the  same  were  constructed  without  a  permit  and  are  a  menace  to  the  public. 

The    New   York   Central    and    Hudson    River   Railroad   Company  in    1903    entered 

upon   very   important  changes   in   connection   with   their   railroad   terminal    in    the 

•  city  of  New  York,  including  the  electrification  of  the  line  within  the  city,   which 

will  cause  an  elimination  of  the  smoke  nuisance  in  the  Fourth  Ayenue  Tunnel  and 

of  a  number  of  grade  crossings  in  connection  with  their  work. 

It  appears  from  the  testimony  taken  on  this  hearing  that  the  railroad  to  derlae 
plans  for  the  electrification  of  the  road  appointed  a  commission  consistinir  €i 
William  J.  Wilgus,  Bion  J.  Arnold,  Frank  J.  Sprague,  George  GIbbs  and  Mr.  Wade, 
the  first  four  gentlemen  named  being  well  known  electrical  experts,  and  the  last 
the  superintendent  of  motive  power  of  the  New  York  Central   Company. 

The  result  of  the  deliberations  of  this  commission  was  to  design  for  their  high 
tension  transmission  lines  a  duct  or  pipe  system  from  Forty-second  street  to  the 
Harlem  river.  High  tension  lines  carrying  11,000  volts  were  for  this  space 
carried  through  iron  pipes  which  were  fastened  to  the  side  walls  of  the  tunnel  and 
carried  along  the  side  of  the  elevated  part  of  their  line  south  of  the  river.  The 
evidence  showed  that  this  course  was  necessary  for  this  section  for  the  reason  that 
they  did  not  have  a  suflkient  space  outside  of  their  retaining  walls  to  Insert  tile 
ducts.  Under  the  Ilarlera  river  the  high  tension  wires  are  carried  in  cables  at  the 
bottom  of  the  river.  On  tfie  Bronx  side  the  underground  system  is  continued 
along  the  New  York  Central  and  Hudson  River  line  to  a  point  on  the  Harlem  river 
at  or  near  the  bridge  known  as  the  Putnam  Crossing  bridge.  From  this  point  to 
the  city  line  the  plan  devised  was  aerial  on  high  steel  lattice  poles.  On  the 
Harlem  division  or  branch  the  system  of  carrying  the  high  tension  wires  in  iron 
pipes  along  the  retain injr  wall  was  continued  to  a  point  at  or  near  the  Bedford 
Park  station,  and  around  on  the  Port  Morris  line  it  was  also  carried  either  in 
iron  pipes  or  underground  ducts.  I>om  Bedford  Park  station  the  balance  of  the 
line  northward  was  aerial  on  the  same  character  of  steel  poles  as  used  on  the 
Hudson   River  line. 

The  Department  of  Water  Supply,  Gas  and  Electricity  of  the  city  of  New  York 
was  not  satisfied  with  the  manner  in  which  the  railroad  had  constructed  its  high 
tension   lines.      It  appears  from   a  paper  submitted  by  the  counsel  to  the  corpora* 
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'kJ.os  that  the  application  made  to  the  city  authorities  by  the  railroad  company  for 
^     permit  to  construct  its  line  was  not  granted  at  the  time  it  was  asked  for.    The 
r^c^ord  shows  that  the  permit  granted  to  the  railroad  company  by  the  city,  which 
^^    printed  at  page  6  of  the  petitioner's  appendix  to  his  brief,  is  dated  March  27, 
3.^06,  at  which  time  the  high  tension  lines  were  nearly  completed,  and  this  permit 
especially  excludes  the  erection,  construction,  maintenance  or  operation  of  a  pole 
line  or  overhead  transmission  conductors  along  the  tracks  or  through  any  part  of 
tlie  territory  embraced  within  the  limits  of  the  city  of  New  York.     Disregarding 
^his  exception  of  the  permit  the  railroad  company  proceeded  to  complete  the  con- 
struction of,   and   to  operate  its  high   tension   wires  along  its  right  of   way   and 
across  certain  of  the  highways  within  the  city  of  New  York.     This  action  on  the 
part  of  the  railroad  resulted  in  certain  correspondence  between  the  Department  of 
Water   Supply,   Gas  and   Electricity  and   the  Corporation  Counsel,   which   resulted 
In  the  bringing  of  the  complaint  herein. 

It  appeared  upon  the  hearing  that  the  railroad  company  had  tried  for  some 
time,  thi'ough  its  attorneys,  to  get  together  with  the  city  department  and  overcome 
its  objections,  but  those  efforts  were  unavailing,  as  the  attorney  for  the  railroad 
took  the  position  that  the  Department  of  Water  Supply,  Gas  and  Electricity  of  the 
city  of  New  York  had  no  Jurisdiction  over  its  right  of  way,  but  the  company  was 
anxious  to  make  a  satisfactory  arrangement,  if  possible,  on  account  of  the  Juris- 
diction which  was  virtually  conceded  that  the  city  department  had  over  highways 
that  were  crossed  by  their  high  tension  wires. 

The  complaint  in  brief  is  that  the  New  York  Central  and  Hudson  River  Railroad 
was  maintaining  an  overhead  high  tension  transmission  pole  line  and  conductors 
along  the  railroad  of  such  company  from  a  point  north  of  Macombs  Dam  Bridge 
along  the  Harlem  river  and  the  Harlem  ship  canal  and  the  Hudson  river  to  the 
city  limit,  and  that  the  same  was  maintained  and  operated  without  legal  author- 
ity in  violation  of  law,  was  a  menace  to  the  lives  and  properties  of  the  employees 
of  said  road,  to  the  residents  of  the  city  of  New  York  along  said  road,  and  to  the 
users  of  the  streets  and  highways  crossed  by  said  route,  and  to  the  structure  of  the 
Interborough  Rapid  Transit  Railroad  at  Kingsbridge  and  the  users  thereof. 

The  railroad  by  its  answer  denies  in  substance  the  allegation  of  operating  and 
maintaining  the  overhead  high  tension  transmission  pole  line  without  authority, 
but  admits  that  it  applied  to  the  Commissioner  of  Water  Supply,  Gas  and  Elec- 
tricity for  a  permit  to  cross  with  its  aerial  line  certain  streets  within  the  city  of 
New  York,  some  of  which  were  opened  and  traveled  streets  and  others  not  opened 
or  traveled,  to  obviate  possible  future  controversy ;  and  further  alleges  that  pur- 
suant to  an  agreement  made  with  the  city  of  New  York,  under  the  terms  of 
chapter  425  of  the  Laws  of  1903,  it  was  compelled  to  complete  the  installation  of 
its  electric  system  and  operate  its  trains,  and  to  cease  the  use  of  steam  as  the 
motive  power  in  the  operation  of  trains,  and  to  use  electricity  for  such  motive 
power  prior  to  the  first  day  of  July,  1908,  and  that  In  order  to  be  prepared  to 
comply  with  this  agreement  It  was  necessary  that  the  railroad  should  use  the 
utmost  diligence  in  completing  Its  various  preparations  for  the  electrical  opera- 
tion, and  that  on  the  24th  day  of  August,  1905,  It  submitted  plans  of  its  proposed 
electrical  operftlon  to  the  Commissioner  of  Water  Supply,  Gas  and  Electricity, 
and  that  no  action  was  taken  on  that  application  or  submission  of  plans  until 
June,  1906,  but  that  in  the  interim,  believing  that  It  had  a  perfect  right  so  to  do, 
the  railroad  proceeded  openly  with  the  construction  of  Its  said  high  tension  aerial 
transmission  lines,  and  that  the  same  was  sufficiently  complete  by  the  10th  day 
of  Jiuly,  1906,  to  allow  the  Hudson  river  section  to  put  in  operation  experi- 
mentally, and  on  December  14,  1906.  were  put  in  regular  operation  for  train 
service,  and  have  been  continuously  used  in  such  service  ever  since. 

The  Corporation  Counsel  advised  the  Commissioner,  as  follows :  "  I  believe  that 
the  Jurisdiction  of  your  department,  which  is  practically  unquestioned  as  to  the 
streets  crossing  the  railroad,  also  extends  to  the  entire  right  of  way,  but,  of 
course,  there  may  be  enough  In  the  doubt  raised  by  the  counsel  for  the  company 
as  to  the  Jurisdiction  of  your  department  to  produce  litigation  and  delay."  He 
then  recommended  that  the  Commissioner  bring  the  matter  before  the  Public 
Service  Commission,  under  section  49  of  the  Public  Service  Commissions  Law, 
whose  authority  over  the  private  right  of  way  of  the  railroad  could  not  be  seriously 
questioned.     And    the    Corporation    Counsel,    representing    the    city,    stated    in    his 
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opening  that  the  company  had  proceeded  In  constructing  Its  overhead  electrical 
oonstnictlon  without  the  permission  of  the  city  to  do  so,  and  that  Its  attention 
has  been  called  to  this  fact,  and  that  It  had  been  requested  to  put  its  high  tension 
wires  under  ground,  but  that  it  has  failed  so  to  do.  Uc  also  stated  In  his  opening 
that  the  railroad  company  had  offered  to  meet  certain  objections  to  certain  definite 
parts  of  construction,  which  was  not  satisfactory  as  the  city  wanted  the  entlr* 
line  In  subway  construction.  He  also  called  attention  to  the  fact  that  while  tike 
Department  of  Water  Supply,  Gas  and  Electricity  never  gave  a  permit  for  over- 
head ccmstructlon  lo  the  New  York  Central  road  it  may  have  given  permission 
to  other  companies  to  use  overhead  construction  in  various  places,  but  in  none 
of  those  places  did  the  same  condition  exist  as  along  the  line  <^  the  New  York 
Central. 

As  this  question  was  contested  strongly  by  the  Corporation  Counsel,  represent- 
ing the  Department  of  Water  Supply,  Gas  and  Electricity,  and  by  the  railroad,  I 
feel  it  incumbent  on  me  to  go,  to  a  slight  extent,'  Into  the  testimony  as  to  the 
merits  of  the  contention  that  the  high  tension  aerial  wires  are  dangerous,  because 
not  as  safe  as  underground  or  conduit  construction. 

A  large  part  of  the  evidence  given  on  this  hearing  related  to  this  issue,  both 
sides  calling  eminent  experts  to  testify  to  their  various  contentions.  As  a  resnlt, 
the  aerial  construction  of  these  high  tension  lines  of  the  railroad  company  has 
been  conceded  to  be  of  the  best  by  not  only  the  experts  produced  by  the  railroad 
company  but  by  the  city's  experts  as  well. 

Prof.  George  F.  Sever,  one  of  the  city's  electrical  experts,  stated,  referring  to 
this  aerial  line,  "  the  overhead  construction  as  It  exists  is  the  very  best  kind  of 
overhead  construction,  and  with  the  recommendations  I  have  made  it  would  be 
very  safe  overhead  construction."  As  to  these  recommendations  we  will  refer 
later. 

Charles  F.  Lacombe,  the  Chief  Engineer  of  the  Department  of  Water  Sapply, 
Gas  and  Electricity,  also  admitted  that  the  aerial  line  of  the  New  York  Central 
is  as  good  as  exists  anywhere,  well  built,  strong  and  safe  line,  and  later  admitted 
that  he  would  not  criticise  the  line  for  a  minute  if  it  were  In  the  farming  country 
up  the  state. 

The  counsel  for  the  complainant,  when  the  counsel  for  the  railroad  was  endeavor- 
ing to  prove  the  character  of  the  construction  to  be  very  substantial,  stated :  "  That 
is  admitted,  and  I  think  there  can  be  no  doubt  about  that  proposition  after  the 
testimony  of  Mr.  Lacombe.  We  admit  your  overhead  construction  is  as  strong  as 
you  can  possibly  make  it,  and  that  whatever  criticisms  the  engineers  of  the  city 
have  made  as  to  any  imperfections  which  they  have  had  brought  to  their  attention 
or  which  they  have  seen  as  the  result  of  their  investigation,  you  have  brought  it 
to  the  highest  state  of  perfection  to  which  overhead  construction  can  be  brought" 

George  Gibbs,  one  of  the  experts  selected  by  the  railroad  company,  is  Chief 
Engineer  of  the  electric  traction  of  the  Long  Island  Railroad,  and  also  had  charge 
of  the  West  Jersey  and  Seashore  Railroad  where  a  line  was  built  from  Camden 
to  Atlantic  City,  also  the  Consulting  Engineer  of  the  Chicago,  Milwaukee  and 
St.  Paul  Railway  Company,  the  Atlantic  City  line  being  150  miles  in  extent  and 
carrying  33,000  volts,  gave  as  his  experience  that  transmission  lines  generally  are 
underground  in  congested  cities  and  aerial  in  the  open ;  that  underground  lines 
are  more  trouble  than  aerial,  and  that  at  the  present  Ume  he  Is  not  in  favor  of 
putting  a  foot  of  underground  transmission  lines  where  he  does  not  have  to.  In 
speaking  of  tbe  lines  of  the  New  York  Central  that  are  complained  of  in  this 
proceeding,  he  says :  *'  The  lines  are,  I  should  call,  the  best  class  of  constmction. 
The  design  of  the  poles  and  fastenings  and  the  wires  themselves  are  for  a  higher 
factor  of  safety  than  I  think  necessary,  they  are  practically  the  same  construction 
as  those  used  on  the  Long  Island." 

Harold  W.  Buck,  another  electrical  engineer  called  .as  an  expert  by  the  railroad. 
says  of  the  aerial  line  under  consideration  that  he  had  only  recently  examined  the 
same  and  "  found  a  first-class  construction,  built  according  to  engineering  standard, 
and  having  at  least  the  factors  of  safety  commonly  adopted  in  engineering  struc- 
tures, and  that  this  line  is  of  the  most  modern  type  of  overhead  construction, 
and  probably  represents  the  highest  state  of  the  art  to  date,  and  that  these  over- 
head transmission   lines  are  safe." 

The  position  taken  by  the  Corporation  Counsel  and  his  experts  was  that  while 
the  high  tension  aerial  lines  of  the  railroad  company  were  of  the  best  constmction 
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and  safe,  they  were  not  as  safe  as  underground  construction  would  be.  The 
experts  examined  on  behalf  of  the  city  were  of  the  opinion  that  underground 
construction  was  safer  than  that  overhead,  while  they  had  to  admit  that  there 
were  many  more  difficulties  found  arising  from  underground  construction  than 
aerial  construction.  The  experts  offered  on  behalf  of  the  railroad  company  did 
not  agree  with  the  city's  experts  that  underground  was  safer.  Some  of  them 
would  not  even  concede  that  It  was  as  safe,  owing  to  the  difficulties  of  attending 
to  break-downs.  And  the  evidence  in  the  proceeding  showed  that  While  the  railroad 
company  had  had  serious  trouble  and  many  delays  in  their  subway  high  tension 
lines  they  had  not  had  any  delays  or  trouble  with  their  aerial  high  tension  lines. 

The  New  York  Central  and  Hudson  River  Railroad  tracks  from  the  point  where 
the  high  tension  aerial  line  begins  at  the  Putnam  Bridge  crossing  on  the  Hudson 
division  to  the  city  line  runs  along  the  bank  of  the  Harlem  River  to  Spuyten 
Duyvli,  then  along  the  bank  of  the  Hudson  river  to  the  city  line,  where  the 
tracks  are  on  a  grade  which  Is  only  a  trifle  above  highwater  level.  The  high 
tension  poles  are  carried  along  the  river  side  on  the  track  so  that  there  Is  on 
this  section  no  connection  with  these  lines  and  the  outside  public  except  where 
the  same  are  carried  Aver  highways  or  street  crossings.  Of  these  there  Is  one  at 
Hlghbrldge,  one  at  Morris  Heights,  one  at  University  Heights,  one  at  Broadway, 
and  two  in  the  Spuyten  Duyvil  section,  making  six  overhead  street  crossings. 

On  the  Harlem  branch  from  the  point  at  or  near  Bedford  Park  where  the  high 
tension  lines  begins  to  the  city  line  the  same  runs  along  the  westerly  side  of  the 
track  to*  Wllliamsbrldge,  and  then  across  to  the  easterly  side,  and  then  runs  along 
the  same  to  the  railroad  yards  above  Woodlawn  Bridge.  They  stretch  across  the 
driveway  at  Southern  Boulevard,  Mosholu  Parkway,  Woodlawn  Road  Bridge, 
WllliamBbridge  and  Woodlawn  Bridge,  making  five  highway  crossings. 

The  suggestions  for  Improvements  in  this  line  referred  to  in  connection  with 
Professor  Sever 's  testimony  were  as  follows :  that  where  the  high  tension  wires 
cross  streets  or  highways  they  should  be  supported  by  suspension  wires  or  cables 
equivalent  in  strength  to  the  high  tension  wires  themselves.  He  further  recom- 
mended tbat  where  other  lines,  telephone  or  telegraph,  crossed  the  high  tension 
lines  above,  there  should  be  guard  poles  underneath,  and  the  removal  of  the 
wooden  poles  now  In  use  at  Spuyten  Duyvil ;  and  that  the  line  on  the  west  side 
of  the  Harlem  branch,  between  Bedford  Park  aud  Wllliamsbrldge,  should  be 
removed  to  the  easterly  side  of  the  track.  In  this  connection,  it  is  to  be  noted 
that  the  Chief  Engineer  of  the  Department  of  Water  Supply,  Gas  and  Electricity, 
Mr.  Lacombe,  testified  that  two  or  three  of  the  poles  east  of  Broadway  had 
settled  on  their  foundations,  and  that  the  crossing  of  the  v/ires  over  public 
streets  was  without  support.  He  admitted  that  the  settling  of  the  poles  had  been 
remedied  before  his  last  investigation.  He  also  recommended  that  the  grade  of 
the  line  be  less  acute  when  it  goes  from  low  to  high  poles. 

Notwithstanding  the  effort  on  the  part  of  the  Department  of  Water  Supply,  Gas 
and  Electricity  to  compel  the  placing  of  these  aerial  lines  of  the  New  York  Central 
under  ground,  it  appears  from  the  evidence  that  the  Long  Island  Railroad  Com- 
pany have  about  forty  miles  of  high  tension  ^ires  with  similar  construction  to 
that  used  by  the  New  York  Central,  and  the  evidence  of  the  various  witnesses 
that  were  familiar  with  this  line  was  in  effect  either  that  the  line  was  similar  or, 
as  some  of  the  witnesses  said,  the  Long  Island  was  not  as  good  or  as  strong  as 
the  New  York  Central,  and  that  they  were  given  a  permit  for  their  construction 
by  the  complainant.  The  Corporation  Counsel  endeavored  to  destroy  the  effect  of 
this  evidence  by  claiming  that  these  permits  were  temporary.  These  permits 
were  offered  in  evidence,  and  there  is  nothing  contained  within  the  permit  itself 
that  would  indicate  that  it  was  temporary ;  it  is  made  absolute,  subject  to  condi- 
tions upon  the  back,  none  of  which  are  of  a  temporary  nature,  and  so  long  as 
those  conditions  are  complied  with  there  would  be  a  grave  doubt  after  the  railroad 
company  had  spent  hundreds  of  thousands  of  dollars  in  erecting  the  line,  that  the 
city  would  be  allowed  to  revoke  the  permit  and  require  the  company  to  lose  all  of 
the  Investment  made  for  this  purpose. 

A  personal  examination  made  by  me  shows  also  that  the  line  has  not  been 
guarded  in  any  respect  like  the  line  of  the  New  York  Central.  The  number  of 
streets  crossed  by  the  high  tension  aerial  line  of  the  Long  Island  is  more  than 
4  to  1  as  compared  with  the  New  York  Central.  The  New  York  Central  is  inclos- 
ing Its  right  of  way  where  Its  high  tension  aerial  lines  are  Installed  with  a  high 
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iron  picket  fence,  bo  that  It  will  be  impossible  for  any  one  to  reach  their  tracks 
or  to  get  near  the  high  tension  line,  except  at  station  entrances.  The  Long  Island 
Railroad  Company  has  not  done  anything  towards  protecting  the  public  from  free 
access  to  their  right  of  way,  which  is  open,  and  in  many  cases  the  back  yards  of 
adjacent  buildings  are  on  a  level  with  the  base  of  the  poles  with  no  fence  between. 
The  evidence  also  shows  in  addition  to  what  the  Long  Island  is  doing  in  the 
way  of  high  tension  aerial  lines,  that  at  the  present  time  In  the  city  of  New  Tork 
there  are  513  miles  of  high  tension  aerial  lines,  varying  from  1,000  to  3,000  volts, 
llvided  as  follows: 

Borough  of  Manhattan  .  .  - 1  mile. 

"    Brooklyn 130  miles. 

"    The  Bronx 80       ** 

"    Queens 152       " 

"    Richmond 150      " 

513 


and  that  there  are  also  47  miles  of  high  tension  aerial  wires  in  the  city  of  New 
York  with  a  voltage  of  from  3,000  to  11,000  volts,  distributed  as  follows : 

Brooklyn 15  milesw 

Bronx 12      - 

Queens , 20      ** 

47 


All  of  these  wires  are  used  for  electric  light  or  trolley  service  and  are  strung 
along  the  public  streets,  and  exist,  presumably,  in  accordance  with  a  proper  permit 
from  the  Department  of  Water  Supply,  Gas  and  Electricity. 

The  evidence  showed  that  it  was  the  intention  of  the  railroad  company  to  con- 
tinue their  electric  zone  to  North  White  Plains  on  the  Harlem,  and  to  Cpotoo  on 
the  Hudson  branch,  the  former  a  distance  of  24  miles,  and  the  latter  a  distance  of 
34  miles  from  Forty-second  street,  so  that  in  each  case  nearly  three-fourths  of  the 
distance  of  the  electric  zone  would  be  beyond  the  city  line.  The  evidence  showed 
that  the  surroundings  of  that  section  of  the  city  through  which  the  high  tension 
line  is  now  constructed  is  no  more  built  up  than  it  Is  beyond  the  city  line.  In 
fact  on  the  Hudson  River  division  there  are  a  great  many  more  buildings  close  to 
the  line  In  passing  through  J'onkers  and  other  towns  than  there  are  near  the  rail- 
road within  the  city  limits  where  the  high  tension  line  exists.  And  the  same  can 
bo  said  of  the  situation  on  the  Harlem  branch.  The  high  tension  line  begins  at 
Bedford  Park ;  between  there  and  Willlamsbridge  there  are  a  few  houses  whose 
yards  abut  upon  the  railroad  right  of  way ;  beyond  Willlamsbridge  the  line  runs 
on  the  easterly  side  of  the  track  free  and  clear  of  any  houses,  and  only  adjacent 
to  the  Bronx  river ;  while  north  of  the  city  line  the  line  will  have  to  go  through 
the  city  of  Mt.  Vernon  and  several  of  the  Westchester  towns  before  reaching  North 
White  Plains,  some  of  which  are  quite  thickly  built  along  the  railroad  right  of 
way. 

Wlien  Mr.  Floy,  one  of  the  city's  experts,  was  on  the  stand  and  being  examined 
by  the  counsel  for  the  railroad  compaoy,  he  had  to  admit  that  there  was  just  as 
much  necessity  for  putting  the  high  tension  wires  underground  north  of  the  city 
line  as  there  was  between  the  city  line  and  Spuyten  Duyvil,  and  In  preparing  an 
exhibit  which  was  used  in  his  testimony  in  regard  to  the  cost  of  installing  the 
underground  ducts  he  only  included  the  distance  on  the  Hudson  River  division  to 
Spuyten  Duyvil,  omitting  that  section  between  Spuyten  Duyvil  and  the  city  line, 
a  distance  of  somethlni?  over  two  miles. 

In  view  of  this  testimony  the  corporation  counsel  was  asked  If  he  would  not 
eliminate  from  the  hearing  that  section  of  the  line  that  was  embraced  within  his 
complaint  lying  between  Spuyten  Duyvil  and  the  city  line.  This  he  declined  to  do. 
claiming  that  the  railroad  company  should  be  forced  to  put  all  of  its  wires  under- 
ground within  the  city  limits. 

This  complaint  is  brought  under  section  49  of  the  Public  Service  Commissions 
Law,  which  gives  this  Commission  jurisdiction  over  public  service  corporations 
within  the  State  of  New  York  In  respect  to  the  transportation  of  persons,  freight 
or  property  within  the  State  where  the  same  are  unjust,  unreasonable,  unsafe, 
improper  or  inadequate;  the  Commission  shall  determine  the  just,  reasonable,  safe. 
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adequate  and  proper  regulations,  practices,  equipment,  appliances  and  service  there- 
after to  be  in  force,  to  be  observed  and  to  be  used  in  such  transportation,  etc. 

The  corporation  counsel  being  compelled  to  go  a  step  further  after  the  evidence 
had  shown  that  the  present  aerial  lines  of  the  railroad  were  not  unsafe,  claimed 
that  the  company  should  be  compelled  to  put  them  underground  for  the  reason 
that  while  they  were  safe  as  aerial  lines  they  would  be  safer  If  placed  under- 
ground. He  also  calls  attention  to  the  fact  that  a  decision  in  this  case  would  be 
a  precedent  of  great  importance,  and  that  while  our  decision  in  this  case  will  only 
affect  the  New  York  Central  and  Hudson  River  Railroad  Company,  he  Intimated 
that  we  may  be  deciding  embryo  cases  as  yet  unnamed  where  the  conditions  are 
exactly  similar.  And  in  another  point  he  calls  attention  to  the  fact  that  should 
this  Commission  decide  that  the  aerial  lines  of  the  New  York  Central  and  Hudson 
River  Railroad  should  go  underground  along  their  right  of  way,  the  city  will  notify 
the  New  York,  New  Haven  and  Hartford  Railroad  Company  that  their  permit  can 
not  be  granted  for  overhead  lines  and  that  they  mu3^  retire  the  few  hundred  feet 
of  construction  that  they  now  have  In  the  city,  of  New  York ;  and  also  that  the 
city  would  then  go  to  the  Long  Island  Railroad  Company  and  demand  of  It  that 
its  lines,  BO  far  as  is  deemed  necessary  for  public  safety,  be  placed  undergroand 
within  a  reasonable  time. 

I  think  the  counsel  to  the  complainant,  when  he  states  that  his  complaint  is  to 
enforce  the  law  which  required  all  of  the  lines  in  cities  to  be  placed  underground, 
confuses  the  right  of  way  of  the  railroad  with  a  public  street.  The  act  that  he 
calls  our  attention  to  relates  to  the  burial  of  wires  on  streets,  avenues  and  other 
highways,  and  does  not  pretend  to  apply  to  the  private  right  of  way  of  a  railroad 
corporation.  And  even  that  act  gives  to  the  Commissioner  discretion  as  to  the 
suburbs  of  a  city  or  along  streets,  avenues  or  other  highways  In  sparsely  inhabited 
or  unoccupied  portions  of  any  such  city.  Where  the  public  Interests  do  not  require 
the  electrical  conductors  to  be  placed  underground,  and  wherever  In  any  other 
locality  of  said  city  it  Is  deemed  by  said  Board  to  be  for  any  cause  Impractical  to 
construct  or  successfully  operate  underground  or  electrical  conductors  required  by 
any  company,  then  and  in  either  of  those  cases  it  shall  be  the  duly  of  said  Board 
of  Commissioners  to  examine  and  grant  the  application  for  permission  to  deviate 
from  an  underground  system. 

It  appears  from  this  that  the  lawmakers  had  In  mind  the  very  circumstances 
that  surround  these  outlying  suburban  districts,  STich  as  are  traversed  by  the  three 
great  railroads  leading  into  New  York,  the  New  York  Central  and  Hudson  River 
Railroad  Company,  the  New  York,  New  Haven  and  Hartford  Railroad  Company 
and  the  Long  Island  Railroad  Company. 

In  regard  to  the  New  York,  New  Haven  and  Hartford  Railroad  Company,  its 
system  is  entirely  different  from  that  of  the  New  York  Central  and  Hudson  River 
Railroad  Company.  It  uses  what  is  known  as  the  trolley  system,  taking  Its  elec- 
tricity from  overhead,  and  It  has  this  system  Installed  now  from  Woodlawn  to 
Stamford,  and  is  waiting  for  permits  to  construct  the  same  system  over  its  New 
Rochelle  and  Harlem  branch.  Should  it  be  compelled  to  bury  its  wires  it  could 
not  use  the  present  system,  and  all  that  it  has  now  expended  In  developing  the 
same  would  be  absolutely  lost. 

The  cases  cited  by  the  counsel  for  the  complainant  relating  to  proceedings  that 
referred  to  companies  using  those  streets  and  avenues  of  the  city  are  not  In  any 
way  analogous  to  the  present  case.  To  my  mind  it  would  be  exceedingly  unjust 
and  unfair  for  this  Commission  to  require  the  railroad  company  to  place  its  wires 
underground  so  far  as  the  city  line,  unless  it  were  also  to  be  compelled  to  place  them 
underground  to  the  terminus  of  its  lines,  for  there  is  certainly  no  more  danger  to 
the  traveling  public  (and  that  is  the  only  danger  that  the  complainant  seemed 
to  fear)  in  the  aerial  lines  south  of  the  city  line  than  there  would  be  north  of  the 
city  line. 

The  great*  danger  that  the  counsel  for  the  complainant  argued  for  upon  the  trial 
was  the  danger  of  derailment.  He  laid  great  stress  on  the  fact  that  If  a  train  of 
cars  should  be  derailed,  and  if  the  cars  should  hit  one  of  those  poles,  and  If  the 
pole  should  be  knocked  down,  and  if  the  high  tension  wire  should  strike  the  car, 
there  might  be  a  dreadful  fatality.  These  poles  are  most  of  them,  excepting  at 
stations,  located  14  feet  from  the  center  of  the  nearest  track,  and  from  the  evi- 
dence produced  It  seemed  most  unlikely  In  case  of  a  derailment  that  the  cars 
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would  ever  reach  the  poles ;  and  the  testfinoDy  of  some  of  the  experts  best  qualified 
to  testify  as  to  what  the  result  would  be  In  case  a  car  did  hit  one  of  ttiose  poles 
was  that  the  pole  would  be  broken  loose  at  the  base  and  the  high  tenaton  wire 
was  of  sufficient  strength  to  hold  the  pole  in  suspension,  with  no  probability  that 
the  wire  would  ever  touch  the  car. 

Another  danger  that  the  counsel  for  the  complainant  was  exercised  aboat  was 
the  danger  of  interference  from  outsiders  with  the  overhead  high  tension  wire,  mch 
as  vicious  persons  might  be  inclined  to  exercise  during  periods  af  strike.  See. 

If  vicious  or  malicious  persons  were  inclined  to  injure  the  defendant  in  this 
case  by  interfering  with  their  service,  they  could  do  more  damage  by  interfering 
with  the  underground  conduit  than  they  could  if  they  interfered  with  the  -aerial 
line.  The  evidence  showed  that  interference  with  the  aerial  line  would  be  rerj 
easily  located  and  speedily  remedied,  while  an  interference  with  the  condait  line 
would  be  exceedingly  serious  and  dangerous ;  as  a  dynamite  bomb  placed  in  one  of 
the  manholes  would  readily  place  the  whole  system  out  of  commission  for  consider- 
able time,  while  the  cutting  or  breaking  of  some  of  the  aerial  lines  woald  leave 
the  others  in  commission  and  even  If  they  were  all  broken  they  coald  be  Tery 
readily  repaired. 

Section  49  gives  the  Commission  power  to  order  improvements  in  equipments 
where  the  property  and  equipment  are  proved  to  be  unsafe.  I  am  of  the  opinion 
that  the  complainant  has  failed  to  prove  in  all  the  evidence  submitted  that  tbe 
aerial  system  for  the  lines  in  question  is  unsafe.  No  evidence  of  any  injury  to 
persons  or  property  due  to  these  aerial  lines  was  presented.  There  is  no  doubt 
that  in  many  sections  It  might  be  exceedingly  dangerous  to  have  this  high  tension 
carried  through  the  air  even  on  such  well  constructed  poles  as  those  used  by  tbe 
defendant  In  this  case,  but  what  would  be  best  in  a  thickly  congested  part  mi^t 
not  be  considered  necessary  in  the  sparsely  settled  portion,  especially  where  tbe 
aerial  lines  run,  over  a  private  right  of  way,  excepting  at  a  few  street  crossings, 
entirely  inclosed  with  a  high  Iron  picket  fence,  principally  to  protect  the  third  ralL 
It  also  gives  protection  from  the  high  tension  wires  as  well  to  the  public  outside  of 
those  that  are  in  the  cars  themselves. 

There  is  no  such  thing  as  absolute  safety  in  railroad  operation,  unless  possibly 
If  the  roads  were  to  run  their  cars  at  a  rate  a  horse  would  be  driven,  five  or  six 
miles  an  hour.  If  the  overhead  lines  are  safe,  as  admitted  by  all,  it  would  seem 
to  be  a  great  injustice  for  this  Commission  to  compel  the  railroad  company  over 
its  right  of  way  to  destroy  Its  present  lines,  the  construction  of  which  has  been 
so  highly  complimented  by  all  of  the  witnesses,  and  construct  an  nnderground 
conduit  system,  estimated  to  cost  from  one  and  a  half  to  two  millions  of  dollars, 
especially  when  there  is  a  doubt  whether  that  form  of  construction  is  any  safer 
than  the  overhead  line. 

I  think  that  the  best  evidence  of  what  will  be  is  usually  what  has  been,  and  the 
experience  of  this  railroad  since  the  Inception  of  Its  electrical  operation  has  been 
that  Its  troubles  have  all  been  with  the  underground  conduit  system. 

In  coming  to  this  decision  It  should  be  well  understood  that  the  Commission 
does  not  take  a  stand  for  aerial  high  tension  lines  In  preference  to  underground, 
but  Is  simply  passing  on  tbe  evidence  submitted  in  this  case,  which  has  failed  to 
prove  that  these  aerial  lines  are  unsafe. 

I  would  therefore  recommend  that  the  complaint  against  the  railroad  company 
asking  for  an  order  requiring  It  to  place  Its  high  tension  aerial  lines  nnderground 
along  its  right  of  way  within  the  city  limits  be  denied. 

This  brings  us  to  the  consideration  of  the  high  tension  lines  crossing  the  various 
highways  over  which  the  complainant  has  stated  that  it  has  jurisdiction  Itself. 
Now,  the  evidence  submitted  on  the  trial  In  this  case  is  all  similar  to  that  of  the 
chief  engineer  of  the  complainant,  Mr.  Lacombe,  in  which  he  said  **  I  think  It 
would  be  weakening  to  the  electrical  strength  of  the  line  to  place  it  nnderground 
across  the  streets  and  have  it  overhead  on  the  right  of  way ;  that  would  be  a 
botch  job."  He  further  says  It  would  not  in  his  opinion  be  safe  construction  iook> 
ing  at  It  from  service  and  operating  Ride  and  from  the  public  side,  and  that  if 
the  line  had  to  be  put  along  the  right  of  way  and  they  had  to  have  some  overhead 
and  some  underground  he  would  rather  have  It  overhead  all  along  than  have  over- 
head there  and  underground  somewhere  else,  and  then  says,  "  if  I  could  not  have 
it  our  way,   rather  than   have  It  part  one  way  and  part  another,  I  would  be  in 
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f  3.Tor  of  leaving  It  overhead."  All  of  the  other  experts  voiced  the  same  sentiment 
as  to  changing  the  line  from  aerial  to  underground  simply  under  the  highways 
o^er  which  it  crossed. 

I  therefore  recommend  that  no  order  be  issued  regarding  the  aerial  lines  over 
t^e  highways. 

The  special  objections  made  to  the  aerial  line  by  the  complainant's  experts  in 
part  have  l)een  remedied.  One  of  the  objections  made  by  several  of  the  witnesses 
'w&s  the  fact  that  at  certain  highway  crossings  other  lines,  such  as  telephone  and 
telegraph  wires,  crossed  over  the  high  tension  lines.  These,  I  understand,  have  all 
kyoen,  or  will  be,  corrected  by  the  company  by  the  erection  of  higher  poles  so  that 
the  high  tension  lines  will  be  the  overhead  line»;  although  at  Spuyten  Duyvil  the 
railroad  company  has  already  had  the  telegraph  and  telephone  lines  placed  beneath 
th6  high  tension  lines. 

Another  objection  was  raised  to  giving  what  was  called  suspension  support  to 
the  high  tension  lines  where  they  crossed  highway  crossings.  I  am  of  the  same 
opinion  as  the  expert,  Gibbs,  who  said  that  he  believed  that  if  the  high  tension 
lines  were  made  of  sufficient  strength  it  was  not  necessary  to  duplicate  them  by 
placing  another  wire  upon  the  same  poles  to  support  them.  In  fact,  it  was  more 
likely  to  weaken  than  it  was  to  strengthen  the  structure.  And  I  believe  with  the 
constant  watching  and  attention  that  the  defendant  is  giving  to  those  aerial  lines, 
that  the  present  overhead  aerial  line  crossing  various  streets  in  the  city  of  New 
York  is  adequate  and  safe. 

Objection  was  also  made  to  the  use  of  several  wooden  poles  at  or  near  Spuyten 
Duyvil.  The  evidence  shows  that  these  poles  are  for  temporary  use,  and  are  to 
be  replaced  with  steel  poles  as  soon  as  the  line  of  the  road  at  this  point  has 
been  changed. 

Objection  was  made  by  the  engineers  of  the  complainant  and  Mr.  Gibbs  to  a 
section  of  the  high  tension  line  on  the  Harlem  division  north  of  Woodlawn  Road 
Bridge  where  the  line  comes  on  about  a  level  with  the  back  yards  of  a  few  houses, 
and  it  was  suggested  that  this  section  be  removed  to  the  other  side  of  the  right  of 
way.  I  have  personally  gone  over  this  section  and  find  that  for  most  of  the  dis- 
tance from  Woodlawn  Road  Bridge  to  the  cross-over  bridge  at  pole  54,  north  of 
Williamsbridge,  the  westerly  side  of  the  right  of  way  is  the  best  side  for  the  high 
tension  line,  as  for  quite  a'  distance  it  is  protected  from  the  street  by  a  high  retain- 
ing wall.  On  the  east  side  of  the  right  of  way  there  are  now  the  telegraph  and 
telephone  wires  in  great  numbers.  These  would  necessarily  have  to  be  removed 
before  the  high  tension  wires  could  be  constructed  along  that  side.  The  present 
situation  would  be  better  remedied,  in  my  Judgment,  by  causing  the  present  poles 
from  No.  30  to  No.  36  to  be  lengthened  at  least  fifteen  feet,  and  that  the  iron 
picket  fence  along  this  stretch  be  erected  where  not  now  done. 

I  would  therefore  recommend  that  an  order  issue  directing  the  defendant  to 
lengthen  poles  31,  32,  33,  34  and  35  on  its  Harlem  branch  at  least  fifteen  feet,  and 
that  the  westerly  side  of  the  right  of  way  between  Woodlawn  Road  Bridge  and 
Williamsbridge  be  protected  by  an  iron  picket  fence  similar  to  the  fenc^  now 
erected  south  of  Woodlawn  Road  Bridge. 

Thereupon  the  following  final  order  was  issued: 


JOHN  H.  O'BBIEN,  Commissioner  of  Water  Supply, 
Gas  and  Electricity  of  the  City  of  New  York, 

Complainant, 
against 

NEW    YORK     CENTRAIi    AND    HUDSON    RIVER 
RAILROAD   COMPANY, 

Defendant. 


'  Maintenance  of  high  tension   transmission  ^stem 
contrary  to  permit  granted  by  city." 


^  FINAL  ORDER  No.  700. 
August  28,  1908. 


This  matter  coming  on  upon  a  petition  of  John  H.  O'Brien,  Commissioner  of 
Water  Supply,  Gas  and  Electricity  of  the  city  of  New  York,  verified  January  23, 
1908,  and  the  answer  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
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thereto,  verified  February  13,  1908,  and  an  order  for  hearing  having  been  made  oo 
said  complaint  and  answer,  being  Order  No.  299,  of  this  Commission,  on  tlie  3d  daj 
of  March,  1908,  and  returnable  on  the  18th  day  of  March  at  2:30  p.  m.,  and  said 
order  having  been  duly  served  upon  the  New  York  Central  and  Hudson  River  Bail- 
road  Company,  and  said  hearing  having  been  duly  held  on  the  18th  day  of  March, 
1908,  at  2  :30  o'clock  p.  m.,  and  by  adjournment  duly  had  on  March  27,  1908.  and 
by  adjournment  duly  had  on  March  30,  1908,  and  by  adjournment  duly  had  oo 
March  31,  1908,  and  by  adjournment  duly  had  on  April  1,  1908.  and  by  adjonmment 
duly  had  on  April  3,  1908,  and,  by  adjournment,  duly  had  on  April  9.  1908,  and. 
by  adjournment,  duly  had  on  April  10,  1908,  and,  by  adjournment,  dulj  had  on 
April  22,  1908,  and,  by  adjournment,  duly  had  on  April  30.  1908.  and,  by  ad- 
journment, duly  had  on  May  8,  1908,  and,  by  adjournment,  duly  had  on  May  22, 
1908,  and,  by  adjournment,  duly  had  on  June  4,  1908,  and,  by  adjoamment,  duly 
had  on  June  15,  1908,  before  Hon.  John  E.  Eustis,  Commissioner,  presiding.  William 
P.  Burr,  Esq.,  Assistant  Corporation  Counsel,  appearing  for  the  complainant,  and 
Alexander  S.  Lyman,  Esq.,  General  Attorney,  appearing  for  the  New  York  Central 
and  Hudson  River  Railroad  Company ;  and  the  Commission  being  of  the  opinion 
after  said  hearing  that  the  New  York  Central  and  Hudson  River  Railroad  Company 
ought  to  make  the  changes  In  Its  overhead  high  tension  transmission  system  herein- 
after provided,  in  order  to  promote  the  safety  and  the  convenience  of  the  puWfc. 
and  in  ocder  to  secure  safe,  adequate,  and  proper  service  and  facilities  for  the 
transportation  of  passengers ; 

It  M  ordered.  That  the  New  York  Central  and  Hudson  River  Railroad  Company 
lengthen  to  the  extent  of  at  least  fifteen  feet,  poles  Nos.  31,  32,  33,  34  and  35  of 
Its  overhead  high  tension  transmission  system  on  its  Harlem  branch; 

And  it  is  further  ordered.  That  the  said  company  protect  the  westerly  side  of  Its 
right  of  way  between  Woodlawn  Road  Bridge  and  WlUiamsbridge  with  an  Iron 
picket  fence,  similar  to  the  fence  now  erected  south  of  Woodlawn  Road  Bridge; 

And  it  is  further  ordered.  That  except  as  hereinbefore  provided,  said  complaint 


of  John  H.  O'Brien,  Commissioner  of  Water  Supply,  Gas,  and  Electricity  of  the  city 
of  New  York  against  the  New  York  Central  ana  Hudson  River  Railroad  Company, 
be,  and  it  hereby  is,  dismissed,  without  prejudice  to  the  right  of  the  Commission 


to  make  such  order  or  orders  for  hearing  as  it  may  deem  necessary  upon  any  of 
the  matters  contained  In  said  complaint ; 

And  it  i8  further  ordered,  That  this  order  shall  take  effect  on  the  2Stli  day  of 
August,  1908,  and  remain  in  force  until  modified  by  further  order  of  this  Com- 
mission. 

And  it  is  further  ordered.  That  said  New  York  Central  and  Hudson  River  Railroad 
Company  notify  this  Commission  in  writing  within  five  days  after  the  service  upon 
it  of  this  order,  w^hether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


New  York,  New  Haven  and  Hartford  Railroad  Company,  Har- 
lem River  and  Portchester  Railroad  Company. — ^Applica- 
tion for  permission  to  operate  the  Harlem  River  and  Port- 
chester Railroad  by  the  high  potential,  alternating  electric 
current  system. 


In  the  Matter 
of  the 
Application  of  the  NKW  YORK.  NKW  HAVEN  & 
IIARTP^OUD  RAILROAD  COMPANY  and  the 
HARLEM  RIVKR  &  PORTCHESTER  RAILROAD 
for  pormlssion  and  approval  to  exercise  the  right 
to  opornto  tlip  llarloni  River  and  I'ortchester  Rail- 
road by  tlio  hl«,']\  potoiitl.'il.  nltornntinK  electric  ciir- 
ront  systtin.  under  sootion  53  of  the  Public  Service 
Commissions  I^w. 


CASE    No.    1,001. 

HEARING  ORDER. 

December  1,  1908. 


Whoroas.  tho  Pii])Ho  Sorvioo  rommisRion  for  the  First  District  has  received  the 
potltion  of  the  N«\v  York,  N.nv  Haven  &  Hartford  Railroad  Company  and  of  the 
Harlrni  RIvrr  nnd  Portcho^tJM-  Hnilroad,  dated  and  «<-knowledged  November  19,  1908, 
praylriR  the  ponnission  and  apnroval  of  said  OoromiRslon  to  exercise  the  rlf^ht  to 
operate  the  Harlem  River  &  Portchester  Railroad  by  high  potential,  alteraatins 
electric  current  system,  under  section  4>3  of  the  Public  Service  Commissions  Law; 
and 

Whereas,  it  appears  from  said  peMtlon  that  the  construction  to  be  made  incidental 
to  the  use  of  the  liiuh  potential,  altematlnt:  electric  current  system  on  the  Harlem 
River  &  Portchester  Railroad  and  the  ricrht  to  operate  trains  bv  means  of  sach 
hlprli  potential,  alternatiuff  electric  current  system,  are  to  be  made  and  ezerciaed 
in  both  districts ; 
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Now^  therefore,  It  is 

Resolved,  That  the  application  of  the  New  York,  New  Hayen  &  Hartford  Railroad 
Company  and  of  the  Harlem  River  and  Portchester  Railroad  be  heard  by  and  before 
the  Public  Service  Commission  for  the  First  District  on  the  11th  day  of  December, 
1908,  at  2  :30  o'clock  In  the  afternoon  In  the  hearing  room  of  the  Public  Service 
Commission  for  the  First  District,  and  that  said  New  York.  New  Haven  &  Hartford 
Railroad  Company  and  the  Harlem  River  and  Portchester  Railroad  publish  a  notice 
of  said  application  and  of  the  time  and  place  of  said  hearing  in  the  following 
newspapers:  New  York  Times  and  the  New  York  Evening  Post,  published  in  the 
city  of  New  York,  on  at  least  two  separate  days  before  said  hearing,  and  file  proof 
ol  such  publication  with  the  Secretary  of  the  Public  Service  Commission  for  the 
F*ir8t  District  on  or  before  the  opening  of  said  hearing. 

Searing  held  December  11th. 


INSPECTION  OF  RECORDS,  POWER  PLANTS  AND 
EQUIPMENT  OF  STREET  RAILROAD  CORPORA- 
TIONS. 


Street    Railroad    Corporations. —  Inspection    of    records,    power 
plants  and  equipment. 

^  [The  Commission  has  express*  power  to  enter  the  offices  of  street  railroad  com- 
panies to  Inspect  their  records,  and  may  delegate  this  power  to  its  officers  or 
employees.  It  has  authority  to  Inspect  power  plants  of  such  companies.  It  also 
has  power  to  require  such  companies  to  give  its  electrical  engineer  access  to  their 
car  barns  to  ascertain  whether  its  order  to  repair  cars  Is  being  obeyed.  Procedure 
to  enforce  this  right.] 

The  counsel  to  the  commission  rendered  the  following  opinion  as  to  the 
right  of  employes  of  the  commission  to  enter  car  barns. 

Opinion  of  Counsel. 

July  2,  1908. 
Public  Service  Commisaion  for  the  First  District: 

Sirs  : —  I  have  received  the  communication  of  the  Secretary,  dated  June  25,  1908, 
transmitting  a  letter  from  the  Electrical  Engineer,  in  which  he  states  that  the 
watchmen  at  the  car  barns  of  the  New  York  City  Hallway  have  refused  to  permit 
him  to  enter  the  buildings  for  the  purpose  of  examining  street  cars  directed  to  be 
repaired  by  certain  orders  of  the  Commission.  My  opinion  is  asked  as  to  what  are 
the  rights  of  the  Commission  in  the  premises. 

Subdivision  3  of  section  66  of  Article  IV  of  the  Public  Service  Commissions  Law 
provides  that  the  Commission, 

"  shall  have  access  through  Its  members  or  persons  employed  and  authorized 
by  It  to  make  such  examinations  and  investigations  to  all  parts  of  the  manu- 
facturing plants  owned,  used  or  operated  for  the  manufacture  or  distribution 
of  gas  by  any  such  person,  corporation  or  municipality." 

The  sections  of  the  act  referring  to  the  powers  of  the  Commission  in  respect  to 
railroads,  street  railroads  and  common  carnei-s  confers  no  such  specific  power  upon 
the  Commission.  This  may  perhaps  be  explained  by  the  fact  that  Article  IV  of  the 
act  relating  to  gas  and  electrical  corporations  was  substantiallv  a  re-enactment  of 
the  prior  statute  relating  to  that  subject  fChap.  737,  Laws  of  1905). 

But  section  45,  subdivision  2,  provides  that 

"  Each  commission  shall  have  the  general  supervision  of  all  common  carriers, 
•  ♦  •  and  shall  have  power  to  and  8h<ill  examine  the  same  and  keep  Informed 
as  to  their  general  condition,  •  •  •  and  the  manner  in  which  their  lines, 
owned,  leased,  controlled  or  operated,  are  managed,  conducted  and  operated, 
not  only  with  respect  to  the  adequacy,  security  and  accommodation  afforded  by 
their  service,  but  also  with  respect  to  their  compliance  with  all  provisions  of 
law,  orders  of  the  commission  and  charter  requirements." 

Subdivision  3  of  that  section  provides  that  the  Commission, 

"  shall   have  power   to  examine  all   books,   contracts,   records,  documents  and 
papers  of  any  person  or  corporation  subject  to  its  supervision." 


•  See  foot  note,  page  9. 
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New  York  Central  and  Hudson  River  Railroad  Company. — 

Maintenance  of  overhead  high  tension  transmission  system- 
Complaint  Order  No.  231. 
Hearing   Order  No.   2»9. 
Opinion  of  Commissioner  Eustift. 
Final  Order  No.  700. 

Complaint  of  John    H.   O'Brien,   Commis- 
sioner   af   Water    Supply,    Gas    and    Elec- 
tricity  of   the   City   of   New   York, 
against 
New    York    Centtial    and    Hudson    River 
Railroad  Company. 

Complaint  Order  No.  231    (see  form,  note  1),  iseued  January  Slst. 
Hearing  Order  No.  299   (see  form,  note  3),  issued  March  3d. 
Hearings  were  held  March  18th,  27th,  30th,  31st,  April  Ist,  3d,  9th,  16th, 
22d,  30th,  May  8tli,  22d,  June  4th  and  15th. 

Opinion  of  Commission. 

(Adopted  August  28,  1908.) 
Commissioner  Eustis  : — 

This  is  a  proceeding  brought  by  the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity of  the  City  of  New  York  against  the  New  York  Central  and  Hudson  Rirer 
Railroad  Company  to  compel  it  to  remove  its  high  tension  aerial  lines  within  the 
city  of  New  York  and  place  them  under  ground  in  conduits,  on  the  ground  that 
the  same  were  constructed  without  a  permit  and  are  a  menace  to  the  public. 

The   New   York   Central   and   Hudson   River   Railroad  Company   In    1903   entered 

upon   very   important  changes   in   connection   with   their   railroad   terminal    in   the 

•city  of  New  York,  including  the  electrification  of  the  line  within  the  city,  which 

will  cause  an  elimination  of  the  smoke  nuisance  In  the  Fourth  Ayenue  Tunnel  and 

of  a  number  of  grade  crossings  In  connection  with  their  work. 

It  appears  from  the  testimony  taken  on  this  hearing  that  the  railroad  to  devise 
plans  for  the  electrincatlon  of  the  road  appointed  a  commission  consisting  of 
William  J.  Wllgus,  Blon  ,T.  Arnold,  Frank  J.  Sprague,  George  GIbbs  and  Mr.  Wade, 
the  first  four  gentlemen  named  being  well  known  electrical  experts,  and  the  last 
the  superintendent  of   motive  power  of  the  New  Y'ork   Central  Company. 

The  result  of  the  deliberations  of  this  commission  was  to  design  for  their  high 
tension  transmission  lines  a  duct  or  pipe  system  from  Forty-second  street  to  the 
Harlem  river.  High  tension  lines  carrying  11,000  volts  were  for  this  space 
carried  through  Iron  pipes  which  were  fastened  to  the  side  walls  of  the  tunnel  and 
carried  along  the  side  of  the  elevated  part  of  their  line  south  of  the  river.  The 
evidence  showed  that  this  course  was  necessary  for  this  section  for  the  reason  that 
they  did  not  have  a  sufllclent  space  outside  of  their  retaining  walls  to  insert  tile 
ducts.  Under  the  Harlem  river  the  high  tension  wires  are  carried  In  cables  at  the 
bottom  of  the  river.  On  the  Bronx  side  the  underground  system  is  continued 
along  the  New  York  Central  and  Hudson  River  line  to  a  point  on  the  Harlem  river 
at  or  near  the  bridge  known  as  the  Putnam  Crossing  bridge.  From  this  point  to 
the  city  line  the  plan  devised  was  aerial  on  high  steel  lattice  poles.  On  the 
Harlem  division  or  branch  the  system  of  carrying  the  high  tension  wires  in  iron 
pipes  along  the  retaining  wall  was  continued  to  a  point  at  or  near  the  Bedford 
Park  station,  and  around  on  the  l^rt  Morris  line  It  was  also  carried  either  In 
Iron  pipes  or  underground  ducts.  From  Bedford  Park  station  the  balance  of  the 
line  northward  was  aerial  on  the  same  character  of  steel  poles  as  used  on  the 
Hudson  River  line. 

The  Department  of  Water  Supply,  Oas  and  Electricity  of  the  city  of  New  York 
was  not  satisfied  with  the  manner  in  which  the  railroad  had  constructed  Its  high 
tension   lines.      It  appears  from   a  paper  submitted  by  the  counsel  to  the  corpora* 
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tlon  that  the  application  made  to  the  city  authorities  by  the  railroad  company  for 
a  permit  to  construct  its  line  was  not  granted  at  the  time  it  was  asked  for.  The 
record  shows  that  the  permit  granted  to  the  railroad  company  by  the  city,  which 
ia  printed  at  page  6  of  the  petitioner's  appendix  to  his  brief,  is  dated  March  27, 
1906,  at  which  time  the  high  tension  lines  were  nearly  completed,  and  this  permit 
especially  excludes  the  erection,  construction,  maintenance  or  operation  of  a  pole 
line  or  overhead  transmission  conductors  along  the  tracks  or  through  any  part  of 
the  territory  embraced  within  the  limits  of  the  city  of  New  York.  Disregarding 
this  exception  of  the  permit  the  railroad  company  proceeded  to  complete  the  con- 
struction of,  and  to  operate  its  high  tension  wires  along  its  right  of  way  and 
across  certain  of  the  highways  within  the  city  of  New  York.  This  action  on  the 
part  of  the  railroad  resulted  in  certain  correspondence  between  the  Department  of 
Water  Supply,  Gas  and  Electricity  and  the  Corporation  Counsel,  which  resulted 
in  the  bringing  of  the  complaint  herein. 

It  appeared  upon  the  hearing  that  the  railroad  company  had  tried  for  some 
time,  through  its  attorneys,  to  get  together  with  the  city  department  and  overcome 
its  objections,  but  those  efforts  were  unavailing,  as  the  attorney  for  the  railroad 
took  the  position  that  the  Department  of  Water  Supply,  Gas  and  Electricity  of  the 
city  of  New  York  had  no  jurisdiction  over  its  right  of  way,  but  the  company  was 
anxious  to  make  a  satisfactory  arrangement.  If  possible,  on  account  of  the  juris- 
diction which  was  virtually  conceded  that  the  city  department  had  over  highways 
that  were  crossed  by  their  high  tension  wires. 

The  complaint  in  brief  is  that  the  New  York  Central  and  Hudson  River  Railroad 
was  maintaining  an  overhead  high  tension  transmission  pole  line  and  conductors 
along  the  railroad  of  such  company  from  a  point  north  of  Macombs  Dam  Bridge 
along  the  Harlem  river  and  the  Harlem  ship  canal  and  the  Hudson  river  to  the 
city  limit,  and  that  the  same  was  maintained  and  operated  without  legal  authot- 
ity  in  violation  of  law,  was  a  menace  to  the  lives  and  properties  of  the  employees 
of  said  road,  to  the  residents  of  the  city  of  New  York  along  said  road,  and  to  the 
users  of  the  streets  and  highways  crossed  by  said  route,  and  to  the  structure  of  the 
Interborough  Rapid  Transit  Railroad  at  Kingsbridge  and  the  users  thereof. 

The  railroad  by  its  answer  denies  in  substance  the  allegation  of  operating  and 
maintaining  the  overhead  high  tension  transmission  pole  line  without  authority, 
but  admits  that  it  applied  to  the  Commissioner  of  Water  Supply,  Gas  and  Elec- 
tricity for  a  permit  to  cross  with  its  aerial  line  certain  streets  within  the  city  of 
New  York,  some  of  which  were  opened  and  traveled  streets  and  others  not  opened 
or  traveled,  to  obviate  possible  future  controversy ;  and  further  alleges  that  pur- 
suant to  an  agreement  made  with  the  city  of  New  York,  under  the  terms  of 
chapter  425  of  the  Laws  of  1003,  it  was  compelled  to  complete  the  installation  of 
its  electric  system  and  operate  its  trains,  and  to  cease  the  use  of  steam  as  the 
motive  power  in  the  operation  of  trains,  and  to  use  electricity  for  such  motive 
power  prior  to  the  first  day  of  July,  1908,  and  that  in  order  to  be  prepared  to 
comply  with  this  agreement  it  was  necessary  that  the  railroad  should  use  the 
utmost  diligence  in  completing  Its  various  preparations  for  the  electrical  opera- 
tion, and  that  on  the  24th  day  of  August,  1905,  it  submitted  plans  of  its  proposed 
electrical  operptlon  to  the  Commissioner  of  Walor  Supply,  Gas  and  Electricity, 
and  that  no  action  was  taken  on  that  application  or  submission  of  plans  until 
June,  1906,  but  that  in  the  interim,  believing  that  it  had  a  perfect  right  so  to  do, 
the  railroad  proceeded  openly  with  the  construction  of  it.s  said  high  tension  aerial 
transmission  lines,  and  that  the  same  was  sufficiently  complete  by  the  10th  day 
of  July,  1906,  to  allow  the  Hudson  river  section  to  put  in  operation  experi- 
mentally, and  on  December  14,  1906,  were  put  in  regular  operation  for  train 
service,  and  have  been  continuously  used  in  such  service  ever  since. 

The  Corporation  Counsel  advised  the  Commissioner,  as  follows :  "  I  believe  that 
the  jurisdiction  of  your  department,  which  is  practically  unquestioned  as  to  the 
streets  crossing  the  railroad,  aKso  extends  to  the  entire  right  of  way,  but,  of 
course,  there  may  be  enough  In  the  doubt  raised  by  the  counsel  for  the  company 
as  to  the  jurisdiction  of  your  department  to  produce  litigation  and  delay."  He 
then  recommended  that  the  Commissioner  bring  the  matter  before  the  Public 
Service  Commission,  under  section  49  of  the  Public  Service  Commissions  I-aw, 
whose  authority  over  the  private  right  of  way  of  the  railroad  could  not  be  seriously 
questioned.     And    the    Corporation    Counsel,    representing    the    city,    stated    in    his 
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or  operated,  are  conducted  and  operated,  inclndlng  the  adequacy,  secaritv  and 
accommodation  afforded  by  its  service  and  with  respect  to  Its  compliance  wltb  all 
provisions  of  law  and  its  charter  requirements. 

Further  resolved,  That  the  Chairman  may  desififnate  from  time  to  time  a  Com- 
missioner to  preside,  with  power  to  call  and  to  adjourn  hearings  hereunder. 


APPRAISAL  OF  PROPERTY  OF  STREET  RAILROAD 
CORPORATIONS  IN  THE  BOROUGHS  OF  MAN- 
HATTAN AND  THE  BRONX. 


New  York  City  Railway  Company. —  Appraisal  of  property  of 
street  railroad  companies  in  the  Boroughs  of  Manhattan  and 
the  Bronx. 


In  the  Matter 

of 

Inability  on  the  part  of  the  NEW  YORK  CITY 
RAILWAY  COMPANY  to  furnish  adequate  service 
upon  the  street  car  lines  and  still  maintain  suffi- 
cient funds  to  pay  the  rentals  of  many  leased 
lines. 


ORDER  No.  575. 

June  12,  1908. 


Whereas,  the  receivers  of  the  New  York  City  Railway  Company  have  stated  to 
the  Coraraission  that  it  is  Impossible  for  them  to  provide  aae<iuate  service  upon 
the  street  car  lines  in  Manhattan  because  there  would  not  be  sufficient  funds  to 
pay  the  rentals  of  many  leased  lines  if  the  service  were  made  adequate ;  and 

Whereas,  the  investigations  made  into  the  books  of  this  company  and  its  sat>- 
sldiary  companies  last  fall  iDdlcatod  in  certain  instances  that  the  companies  were 
greatly  over-capitall/ed  and  that  the  rentals  being  paid  were  out  of  proportion  to 
the  value  of  the  lines ;  and 

Whereas,  thousands  of  citizens  of  New  York  will  be  seriously  inconvenienced  by 
the  abolition  of  transfers  by  the  receivers;  and 

Whereas,  it  has  been  asserted  that  if  a  fair  rental  were  paid  to  the  subsidiary 
companies  based  npou  a  fair  value  of  their  property  the  company  could  give  ade- 
quate service  and  retain  a  satisfactory  system  of  transfers ;  and 

Whereas,  these  questions  raised  by  the  action  of  the  receivers  cannot  be  defi- 
nitely answered  without  a  knowledge  of  the  value  of  the  property  of  each  line  as 
one  factor  :  therefore  b**  it 

Jicaolted,  That  the  Commission  proceed  to  inventory  and  appraise  the  property. 
tangible  and  intangible,  of  the  street  railway  companies  in  the  boroughs  of  Man- 
hattan and  The  Bronx,  and  that  the  Chairman  have  general  direction  of  the  work. 


MATTERS  RELATING  TO  GAS  AXD  ELECTRIC  COM- 
PANIES OTHER  THAN  RATES. 


Gas  Meter  Tests. —  Rules  and  regulations  regarding  testing  of 

gas  meters.  ' 

Commissioner  Maltbie  presented  the  following  report,  which  was  approved 
regarding  the  testing  of  gas  meters. 

Report  of  Commissioner  Maltbib. 

New  Yobk,  September  20,  1907. 
To  the  Puhlic  Service  CommiftHion  for  the  First  District: 

SIRS  : —  Your  coramlttee  to  whom  was  referred  the  qaestion  of  the  testing  of  gas 
meters  begs  to  submit  the  following  report: 
The  Public  BerTice  Commissions  Law  of  1907  transferred  the  powers  and  datlm 
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of  the  State  Inspector  of  Gaa  Meters  within  the  area  of  Greater  New  York  to  this 
Commission.  It  became  incumbent  upon  the  Commission,  therefore,  to  provide  a 
system  for  the  inspection,  testing  and  sealing  of  gas  meters,  and  a  committee  was 
accordingly  appointed. 

Your  committee  first  ascertained  the  methods  which  had  been  used  by  the  State 
Inspector,  hoping  to  be  able  to  recommend  their  continuance,  so  that  the  work 
might  proceed  without  any  interruption  or  delay.  It  was  found,  however,  that 
meters  had  been  stamped  by  the  State  Inspector  that  had  not  been  tested,  1.  e., 
that  a  few  sample  meters  were  selected  from  a  large  number  of  new  meters  and 
the  entire  consignment  approved  upon  the  basis  of  a  test  of  a  few  meters.  It  was 
also  found  that  the  brass  tag  affixed  to  the  meters  by  the  State  Inspector  was  so 
attached  that  a  meter  might  be  changed,  repaired  or  completely  overhauled  with- 
out destroying  or  affecting  the  tag  in  any  way.  The  system  of  computing  the  per- 
centage of  inaccuracy  was  also  found  to  be  wrong. 

These  facts  made  it  quite  apparent  to  your  committee  that.  In  order  to  comply 
with  the  purpose  and  letter  of  the  statute,  which  required  that  every  meter  be 
•'  inspected,  approved  and  sealed,"  an  entirely  new  system  should  be  devised  which 
would  provide  for  thorough  and  accurate  inspection,  impartial  testing  and  a  method 
of  sealing  which  would  not  permit  the  meter  to  be  opened  without  breaking  the 
seal. 

Your  committee  recommend  that  Mr.  A.  BL  Forstall,  a  consulting  gas  engineer, 
be  employed  by  the  Commission  to  prepare  and  submit  such  a  scheme,  and  this 
recommendation  was  adopted  by  you.  Mr.  Forstall's  report,  with  the  exception 
of  certain  blank  forms  and  instructions  to  testers,  is  submitted  herewith.  The 
instructions  and  forms  are  on  file  in  the  office  oi  this  Commission. 

With  Mr.  Forstairs  report  as  a  basis,  a  method  of  proving  and  sealing  meters 
was  formulated,  a  staff  of  m^ter  testers  organized  and  actual  work  begun,  with  the 
approval  of  the  Commission.  This  system  has  now  been  in  operation  over  two 
months  and  has  proved  to  be  satisfactory  except  in  a  few  minor  details,  which 
will  need  to  be  altered  when  sufficient  experience  has  been  had  to  demonstrate  the 
precise  way  in  which  improvements  may  be  made.  The  essential  features  of  the 
scheme  are  as  follows : 

1.  That  every  meter  shall  be  inspected,  approved  and  sealed  before  being  put 
into  use. 

2.  That  the  "  sealing "  shall  be  of  such  a  nature  that  the  meter  cannot  be 
opened,  altered  or  changed  in  any  way  without  the  breaking  of  this  seal,  thereby 
making  it  necessary  to  reinspect,  reapprove  and  reseal  before  the  meter  may  again 
be  put  into  use. 

3.  That  at  present  the  testing  of  meters  be  limited  to  the  accuracy  of  regls.- 
tration,  ordinarily  called  "the  "check"  test.  This  seems  to  be  the  best  practice 
and  is  generally  adopted,  with  a  few  exceptions.  This  matter  is  discussed  In  Mr. 
Forstall's  report. 

4.  That  any  meter  regarding  which  complaint  shall  be  made  shall  be  tested  by 
an  employee  of  the  Commission. 

5.  That  the  fee  to  be  paid  by  the  applicant  if  the  meter  is  slow  or  correct 
within  the  limits  allowed  by  the  law,  or  by  the  company  if  the  meter  is  fast 
beyond  the  percentage  fixed  in  the  statutes,  shall  be  as  small  as  may  be  reasonable. 

6.  That  a  notice  be  sent  to  the  compLiInant  and  to  the  company  of  the  results 
of  such  inspection. 

7.  That  an  adequate  number  of  meter  testers  be  employed,  so  that  there  will  be 
no  delay,  either  to  the  consumer  or  to  the  company,  In  the  testing  of  meters. 

In  pursuance  of  this  plan  eleven  testing  stations  have  been  established  already ; 
two  are  at  the  factories  of  two  meter  companies,  and  nine  at  the  shops  of  seven 
gas  companies.  At  the  present  moment,  sixteen  testers  are  at  work,  and  the  num- 
ber will  be  increased  as  rapidly  as  competent  men  can  be  secured.  The  civil  service 
list  was  exhausted  some  time  ago  and  difficulty  has  been  encountered  in  securing 
a  sufficient  number  of  men  to  proccod  with  the  work  as  rapidly  as  desired,  but  a 
new  list  has  just  been  submitted.  The  number  of  testing  stations  will  be  increased 
as  soon  as  the  companies  equip  them  and  the  apparatus  approved  by  the  inspector 
of  the  Commission. 

The  wages  paid  meter  testers  have  been  fixed  by  the  Commission  temporarily  at 
|3  per  day  for  eight  hours  work. 
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The  staff  of  the  Commission  will  probably  Include  one  chief  inspector,  one  eom- 
plaint  Inspector,  and  from  fifteen  to  twenty  testers  at  work  in  the  testing  stations. 
Already  marked  improvement  in  the  work  of  the  testers  has  been  manifest,  and  the 
number  of  meters  tested  per  day  per  employee  is  about  double  the  namber  tested 
under  the  State  Inspector  prior  to  July  1,  1007. 

So  far  as  the  work  of  the  Commission  is  concerned,  there  are  four  classes  of 
meters : 

1.  New  meters;  those  not  having  been  used  previously. 

2.  Repaired  meters;  those  having  been  used,  removed  from  the  consumers'  prem- 
ises, but  not  on  complaint,  and  repaired  by  the  companies 

8.  Complaint  meters;  those  whose  accuracy  has  been  questioned  in  a  complaint 
to  the  Commission. 

4.  Removed  meters;  those  that  have  been  in  use,  removed  from  the  consumers' 
premises,  but  not  on  complaint,  and  not  repaired. 

The  testing  of  these  meters  is  now  being  performed  under  the  following  instmc- 
tlons : 

Work  of  Rbcobo  Clebk. 

(A)     Complaint  Meters. 

(1)  When  the  application  is  made  in  person,  the  clerk  may  fill  out  application 
blank,  form  Gl  or  02,  and  have  it  signed,  one  blank  being  used  for  each  meter. 
If  the  fee  is  paid,  a  receipt  (form  G3)  shall  be  given,  the  stub  being  detacbed  and 
retained  until  the  complaint  is  settled.  The  companies  are  to  be  billed  monthly 
for  the  amounts  due.  When  the  application  is  made  by  letter,  form  Gl  or  G2  shall 
be  filled  out  by  the  clerk  so  far  as  possible  from  the  data  given  in  tlie  letter. 
When  the  application  is  made  by  a  company,  the  clerk  shall  fill  out  and  send  to 
the  company  form  G17. 

(2)  The  clerk  shall  then  take  two  cards  (form  G4),  one  white  and  one  yellow, 
which  cards  shall  be  exact  duplicates,  numbered  serially  with  the  application  num- 
ber and  used  in  order  of  these  numbers,  and  enter  upon  them  the  date,  tbe  name 
and  full  address  of  the  person  making  the  application,  the  name  of  the  gas  com- 
pany supplying  the  premises,  the  amount  of  the  fee,  and  if  the  size  of  the  meter 
is  known,  and  if  the  fee  is  paid  indicate  it  by  entering  the  date  in  the  proper 
space.  If  not  all  of  the  data  called  for  on  forms  Gl  or  G2  are  given,  the  cJerk 
shall  send  the  forms  61  or  G2  to  the  complaint  inspector,  to  be  filled  out  and 
returned.  When  form  Gl  or  G2  has  been  returned  by  the  inspector,  the  missing 
data  shall  be  inserted  on  form  G4,  and  the  application  shall  be  placed  on  file  In 
alphabetical  order  according  to  the  name  of  the  applicant.  When  the  white  sheet 
of  form  G5  has  beon^  returned,  the  clerk  shall  send  this  white  sheet  to  the  proper 
gas  company  to  constitute  the  removal  order  for  the  meter,  shall  enter  upon  form 
G4  the  date  upon  which  this  order  has  been  sent,  and  shall  then  send  the  yellow 
card  of  form  04  to  the  proper  tester  at  the  testing  station  as  a  notification  that 
the  meter  described  on  the  card  is  to  be  received  and  tested. 

(3)  When  the  card  has  been  returned  from  the  testing  station  after  the  test  has 
been  recorded,  the  record  clerk  shall  send  notice  of  the  result  of  the  test  to  the 
gas  company,  using  for  this  purpose  form  G7,  and  shall  also  send  notice  of  the 
result  of  the  test  to  the  consumer,  using  form  G8,  except  when  the  application  for 
the  test  was  made  by  the  gas  company ;  then  he  shall  use  form  G18.  After  filling 
out  these  notices,  he  shall  enter  upon  form  G4  (white  and  yellow)  the  dates  on 
which  they  were  sent.  If  the  meter  is  fast  beyond  the  limits  allowed  by  law,  the 
fee  deposited  for  the  test  shall  be  returned  to  the  consumer,  as  provided  in  forms 
G8  and  09,  and  the  record  clerk  shall  enter  upon  form  04  (white  and  yellow) 
and  the  stub  of  G3  the  date  upon  which  this  fee  was  returned.  He  shall  also 
enter  upon  form  G4  the  date  upon  which  the  fee  for  a  fast  meter  is  paid  by  the 
gas  company.  In  the  case  of  a  meter  which  is  correct  or  slow,  the  last  two  entries 
are  not  to  be  made. 

(4)  When  forms  G4  (white  and  yellow)  have  been  entirely  filled  out,  the  white 
card  shall  be  filed  in  the  proper  place  alphabetically  by  the  name  of  the  consumer, 
uid  the  duplicate  (yellow)   shall  be  filed  in  the  numerical  order  of  the  application. 

*  (5)  The  record  clerk  shall  keep  all  fees  until  the  test  has  been  made  and  the 
record  completed.  He  shall  then  deposit  them  monthly  with  the  city  treasurer, 
and  take  a  receipt  therefor,  to  be  deposited  with  the  Secretary  of  the  Commission. 
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(B)     All  Meters. 

(6)  The  record  clerk  ghall  file  and  have  charge  of  the  daily  reports  made  by  the 
meter  testers.  The  yellow  sheets  shall  be  kept  as  records  until  the  books  for  which 
they  are  duplicates  shall  have  been  filled  and  returned  by  the  testers,  and  then 
tliese   duplicates  shall  be  destroyed. 

CT)  fie  shall  also  make  up  monthly  summaries  of  tests  not  later  than  the  flf- 
teenlli  of  the  month  for  the  month  preceding.  For  this  work  he  shall  use  forms 
G13   to  G16,  and  these  forms  shall  be  kept  by  him  on  file. 

WOBK  OF  Chibf  Insprctob. 

(8)  All  apparatus  for  the  testing  of  meters  shall  be  examined,  approved  and 
stamped  by  the  chief  inspector  before  being  used,  and  he  shall  also  oversee  the 
proTlng  and  sealing  of  all  meters. 

WoBK  OF  Complaint  Inspectok. 
(A)     Complaint  Meters. 

(9)  The  complaint  inspector  to  whom  an  application  is  assigned  shall  take  the 
forms  sent  him.  prepare  and  send  out  notices  when  he  will  call  (form  GIO),  and 
proceed  to  the  premises  designated.  On  arrival  there  he  shall  obtain  and  enter 
tlie  missing  data  for  the  completion  of  the  forms,  shall  locate  the  meter,  enter  its 
description  on  the  forms  and  collect  the  fee,  if  it  has  not  been  paid,  entering  on 
the  forms  the  payment  of  this  fee  with  date  and  giving  the  proper  receipt  for  it 
(form  G3)  to  the  consumer.  He  shall  then  fill  out  form  Go,  detach  the  white 
orijEj^inal  sheet  from  the  tag  and  attach  the  tag  to  the  meter,  entering  in  the  proper 
place  on  form  G4  the  date  as  an  indication  that  the  meter  has  been  tagged.  At 
the  end  of  the  day  he  shall  send  to  the  record  clerk  all  the  copies  of  form  G  and 
all  the  white  sheets  of  form  G5  for  the  meters  to  which  he  has  attended,  and  the 
receipt  stubs  (form  63)  which  he  has  used.  At  least  once  each  week  he  shall 
account  to  the  clerk  for  all  fees  received  by  him. 

WOBK  OF  THE  METBB  TESTERS. 

(A)     Complaint  Meters. 

(10)  Upon  receiving  form  G4  at  the  testing  -station,  the  tester  shall  look  out 
for  the  arrival  of  the  meter  described  on  this  form,  and  when  it  is  received,  shall 
enter  in  the  proper  place  his  name  and  the  date  of  its  receipt.  He  shall  then  test 
the  meter,  after  allowing  it  to  remain  in  the  station  not  less  than  five  hours  in 
order  that  the  temperature  may  be  equalized,  within  twent^^four  hours  after  its 
receipt  unless  the  consumer  desires  to  be  present  at  the  test  and  it  cannot  be 
arranged  to  secure  his  presence  within  this  time  limit 

(11)  Complaint  meters  should  always  be  given  two  tests,  and  if  these  two  do 
not  agree  with  each  other  a  third  test  should  be  made.  If  the  two  tests  agree,  or 
if  the  three  tests  are  made,  the  average  of  all  the  tests  shall  be  taken  as  repre- 
senting the  condition  of  the  meter.  After  the  test  has  been  made,  the  tester  shall 
enter  the  record  in  the  meter  test  record  book,  writing  "  complaint  meter  "  in  the 
"  remarks  "  column  and  shall  also  enter  upon  form  G4  the  cubic  feet  passed  by 
the  meter  and  by  the  prover  and  the  percentage  fast  or  slow  shown  by  the  test. 
He  shall  also  fill  out  form  G6  and  paste  it  upon  the  meter,  and  shall  seal  th^ 
meter  in  the  manner  hereinafter  prescribed,  provided  the  meter  is  accurate  within 
the  limits  allowed  by  statute.  At  the  end  of  each  day  he  shall  send  to  the  record 
clerk  all  the  copies  of  form  G4  upon  which  he  has  recorded  the  results  of  tests 
during  the  day. 

(B)     All  Meters. 

(12)  Before  beginning  work  each  morning  the  tester  should  see  that  the  tem- 
perature of  the  water  In  the  prover  is  the  same  as  that  of  the  air  in  the  room,  the 
temperature  of  the  water  being  adjusted  If  these  temperatures  are  not  the  same. 
For  the  purpose  of  observing  these  temperatures  two  thermometers  must  be  pro- 
vided, one  being  placed  In  the  water  and  the  other  hung  up  In  the  air,  and  these 
two  thermometers  should  be  checked  ngalnst  each  other  to  see  that  when  exposed 
to   the   same   conditions   their   readings   are  the   same.     The   tester   must   also  be 
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satisfied  that  the  meters  which  he  has  to  test  have  been  in  the  immediate  Yfcinlty 
of  the  provers  for  a  sufficient  length  of  time  to  have  acquired  the  temperature  of 
the  air  surrounding  the  provers.  While  testing,  no  direct  sunlight  should  be 
allowed  to  strike  either  the  provers* or  the  meters  to  be  tested  and  the  observa- 
tions of  the  temperature  of  the  water  and  of  the  air  shall  be  made  at  least  every 
fifteen  minutes. 

(13)  Meters  are  to  be  given  the  check  test  only,  but  while  making  this  test  the 
size  of  the  dial  is  to  be  observed,  and  it  is  to  be  noted  whether  this  dial  Is  of  the 
proper  size  for  the  size  of  the  meter. 

(14)  After  the  meter  has  been  connected  to  the  prover,  a  test  for  the  tightness 
of  the  connections  must  be  made  by  closing  the  meter  outlet  with  the  hand  and 
throwing  the  prover  cock  wide  open,  so  that  full  pressure  is  thrown  on  all  the 
connections  and  the  meter,  and  then  shutting  the  prover  cock  and  watching  the 
pressure  gauge  to  see  that  the  pressure  holds.  If  the  pressure  does  not  hold,  the 
connections  must  be  gone  over  and  another  test  for  tightness  made  before  the  test 
of  the  meter  is  begun. 

(15)  From  1  cubic  foot  to  1%  cubic  feet  of  air  must  be  passed  through  the 
meter  before  beginning  the  test  The  object  of  this  is  to  make  certain  that  the 
meter  is  working  freely  before  the  tost  begins. 

(16)  The  proving  hand  on  the  dial  must  be  brought  to,  and  stopped  at,  one 
of  the  divisions  on  the  up  stroke  of  this  dial  and  the  test  started  with  the  hand 
at  such  a  division  and  conclude^  when  the  hand  again  reaches  this  division  after 
making  a  complete  revolution. 

(17)  Meters  showing  on  the  first  test  a  proof  of  either  99  or  101,  or  one  between 
these  limits,  are  to  be  passed  on  this  single  test. 

(18)  Meters  showing  on  the  first  test  a  proof  between  98%  and  99,  or  between 
101  and  101%,  or  exactly  98%  or  101%,  are  to  be  given  a  second  test,  the  aver- 
age of  the  prover  readings  and  of  the  percentages  of  errors  for  the  two  tests  l>eing 
recorded  and  the  meter  being  passed,  provided  the  average  proof  is  more  than  98 
and  not  more  than  102. 

(19)  Meters  showing  on  the  first  test  a  proof  between  98  and  98%,  or  between 
101%  and  102,  or  exactly  102,  are  to  be  given  a  second  test,  passing  four  cubic 
feet  through  three  and  five-light  meters  on  this  second  test,  and  are  to  be  passed 
if  the  average  proof  shown  by  the  two  tests  is  above  98  and  not  more  than  102, 
the  average  of  the  prover  readings  reduced  to  the  normal  2  feet  basis  for  three 
and  five-light  meters,  and  the  average  of  the  percentages  of  error  for  the  two  tests 
being  recorded.  If  necessary,  a  third  test  may  be  made  with  such  meters,  but 
only  when  there  is  some  doubt  as  to  the  accuracy  of  the  first  two  tests.  If  the 
third  test  is  made  the  average  of  all  three  tests  is  to  be  taken  ad  t>eing  correct, 
and  the  meter  is  to  be  passed  or  rejected  on  this  average. 

(20)  Meters  showing  a  proof  of  98,  or  less  than  98,  or  more  than  102  on  the 
first  test,  or  as  an  average  of  either  two  or  three  tests,  as  specified  above,  are  to 
be  rejected  and  returned  for  readjustment  by  the  company  presenting  them  for 
test.  Form  G6  shall  be  filled  out  and  attached  to  each  meter  rejected.  After  such 
readjustment  the  meters  are  to  be  again  tested. 

(21)  The  bell  of  the  meter  prover  should  be  drawn  to  its  full  height  and  the 
scales  wiped  the  last  thing  at  the  end  of  each  day's  work  and  left  up  during  the 
night.  The  object  of  this  is  to  prevent  discoloration  of  the  body  of  the  bell  and 
of  the  scales.  Care  should  be  taken  that  the  cocks  are  shut  oflF  tight  so  that  the 
hell  will  remain  up  all  night,  and  by  taking  the  reading  on  the  scale  at  the  time  of 
stopping  work  and  again  when  work  is  begun  the  next  morning  a  test  is  obtained 
of  the  tightness  of  the  prover  and  the  connections  up  to  the  prover  cock  and  of 
this  cock  Itself.  In  case  these  readings  show  that  the  prover  is  not  tight  the  leak 
should  be  found  and  remedied  before  making  any  tests. 

(22)  The  record  of  every  meter  tested  should  be  recorded  in  full  in  the  meter 
test  record  book,  and  in  the  "  remarks  "  column  a  note  shall  be  made  to  show 
whether  the  meter  is  a  new,  repaired, .  complaint  or  removed  meter,  wherever 
possible. 

(23)  Every  meter  ascertained  to  be  correct  within  the  limits  allowed  by  law 
shall  be  sealed,  and  no  meter  shall  be  sealed  which  has  been  found  to  be  Incorrect 
according  to  the  preceding  instructions.     The   tester  should  see  that  the   ring  U 
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properly  placed  upon  the  meter,  so  tha^  the  ring  will  overlap  the  seam  on  the 
cover.  In  no  case  shall  a  meter  be  sealed  unless  the  ring  is  properly  placed. 
Sufficient  wax  should  be  poured  into  the  ring  so  as  to  permit  the  making  of  a 
clear  impression  of  the  seal,  and  the  impression  should  be  clear  and  easily  legible. 
A  table  showing  the  percentages  of  errors  uMer  varying  conditions  appears  as 
an  appendix  to  this  report  Respectfully  submitted, 

(Signed)  MILO  B.  IV^ALTBIE, 

Commistioner, 


Tables  Showing  Pbbcbntaod  of  Ebbobs 

IN  Mbtbbs  Whose  Rbqistbation  Diffebs 

FBOM    THE 

Indications  of  thb  Tkst  Gas  Holdebs. 

Meter  Registering  Two  Feet. 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scile  of 

of 

Scale  of 

of 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Gas  Holder. 

Error.  • 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

.   1.80 

11.11  fast 

1.96 

2.04  fast 

2.11 

6.21  slow 

1.81 

10.50  fast 

1.97 

1.52  fast 

2.12 

6.66  slow 

1.82 

9.89  fast 

1.98 

1.01  fast 

2.13 

6.10  slow 

1.83 

9.29  fast 

1.99 

0.60  fast 

2.14 

6.54  slow 

1.84 

8.70  fast 

2.00 

nil 

2.15 

6.98  slow 

1.85 

8.11  fast 

2.01 

0.60  slow 

2.16 

7.41  Blow 

1.86 

7.53  fast 

2.02 

0.99  slow 

2.17 

7.83  slow 

1.87 

6.95  fast 

2.03 

1.48  slow 

2.18 

8.26  slow 

1.88 

6.38  fast 

2.04 

1.96  slow 

2.19 

8.68  slow 

1.89 

5.82  fast 

2.05 

2.44  slow 

2.20 

9.09  slow 

1.90 

5.26  fast 

2.06 

2.91  slow 

2.21 

9.60  slow 

1.91 

4.71  fast 

2.07 

3.38  Blow 

2.22 

9.91  Blow 

1.92 

4.17  fast 

2.08 

3.85  slow 

2.23 

10.81  Blow 

1.93 

3.63  fast 

2.09 

4.31  slow 

2.24 

10.71  slow 

1.94 

3.09  fast 

2.10 

4.76  slow 

2.26 

11.11  Blow 

1.95 

2.56  fast 

Meter  Registering  Five  Feet 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scale  of 

of 

Scale  of 

of 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Feet. 

Per  Cent. 

Feet. 

Per   Cent. 

Feet. 

Per  Cent. 

4.50 

11.11  fast 

4.67 

7.07  fast 

4.84 

3.31  fast 

4.51 

10.86  fast 

4.68 

6.84  fast 

4.85 

3.09  fast 

4.52 

10.62  fast 

4.69 

6.61  fast 

4.86 

2.88  fast 

4.53 

10.38  fast 

4.70 

6.38  fast 

4.87 

2.67  fast 

4.54 

10.13  fast 

4.71 

8.16  fast 

4.88 

2.46  fast 

4.55 

9.89  fast 

4.72 

5.93  fast 

4.89 

2.25  fast 

4.56 

9.65  fast 

4.73 

6.71  fast 

4.90 

2.04  fast 

4.67 

9.41  fast 

4.74 

6.49  fast 

4.91 

1.83  fast 

4.58 

9.17  fast 

4.75 

5.26  fast 

4.92 

1.63  fast 

4.59 

8.93  fast 

4.76 

6.04  fast 

4.93 

1.42  fast 

4.60 

8.70  fast 

4.77 

4.82  fast 

4.94 

1.21  fast 

4.61 

8.46  fast 

4.78 

4.60  fast 

4.95 

1.01  fast 

4.62 

8.23  fast 

4.79 

4.38  fast 

4.96 

0.81  fast 

4.63 

7.99  fast 

4.80 

4.17  fast 

4.97 

0.60  fast 

4.64 

7.76  fast 

4,81 

3.95  fast 

4.98 

0.40  fast 

4.65 

7.53  fast 

4.99 

0.20  fast 

4.66 

7.30  fast 

4.83 

3.52  fast 

5.00 

nil 

5.01 

0.20  slow 

6.22 

4.21  slow 

5.43 

7.92  slow 

5.02 

0.40  slow 

5.23 

4.40  slow 

5.44 

8.09  slow 

6.03 

0.60  slow 

5.24 

4.58  slow 

6.45 

8.26  slow 

5.04 

0.79  slow 

5.25 

4.76  slow 

6.46 

8.42  slow 

5.05 

0.99  slow 

5.26 

4.94  slow 

5.47 

8.59  slow 

5.06 

1.19  slow 

6.27 
5.28 

5.12  slow 

5.48 

8.76  slow 

5.07 

1.38  slow 

6.30  slow 

5.49 

8.93  slow 

6.08 

1.57  slow 

5.29 

5.48  slow 

5.50 

9.09  slow 

5.09 

1.77  slow 

5.30 

5.66  slow 

5.51 

9.26  slow 

5.10 

1.96  slow 

5.31 

5.84  slow 

5.62 

9.42  slow 

5.11 

2.15  slow 

5.32 

6.02  slow 

5.53 

9.59  slow 

5.12 

2.34'  slow 

5.33 

6.19  slow 

5.54 

9.75  slow 

5.13 

2.53  slow 

5.34 

6.37  Blow 

5.55 

9.91  slow 

5.14 

2.72  Blow 

5.35 

6..n4  slow 

5 .  56 

10.07  slow 

5.15 

2.91  slow. 

5.36 

6.72  slow 

5., 57 

10.23  slow 

5.16 

3.10  slow 

5.37 

6.89  slow 

5.58 

10.39  slow 

6,17 

3.29  slow 

5. .38 

7.06  slow 

6.59 

10.55  slow 

5 .  18 

3.47  slow 

5.39 

7.24  slow 

5.60 

10.71  slow 

5.19 

3.66  slow  • 

5.40 

7.41  slow 

6.61 

10.87  slow 

5.20 

3.85  slow 

6.41 

7.58  slow 

6.62 

11.03  Blow 

6.21 

4.03  slow 

6.42 

7.75  slow 

6.63 

11.19  Blow 
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Meter  Registering  Ten  Feet. 

Reading  of 

Amount 

Reading  of 

Amount 

Reading  of 

Amount 

Scale  of 

of 

Scale  of 

ol 

Scale  of 

of 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Gas  Holder. 

Error. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

Feet. 

Per  Cent. 

9.00 

11.11 

fast 

9.34 

7.07 

fast 

0.68 

3.31  fast 

9.01 

10.99 

fast 

9.35 

6.96 

fast 

9.68 

3.20  fast 

9.02 

10.86 

fast 

9.36 

6.84 

fast 

9.70 

3.09  fast 

9.03 

10.74 

fast 

9.37 

6.72 

fast 

9.71 

2.99  fast 

9.04 

10.62 

fast 

9.38 

6.61 

fast 

9.72 

2.88  fast 

9.06 

10.50  fast 

9.39 

6.60  fast 

9.73 

2.77  fast 

9.06 

10.38  fast 

9.40 

6.38  fast 

9.74 

2.67  fast 

9.07 

10.25 

fast 

9.41 

6.27 

fast 

9,75 

2.56  fast 

9.08 

10.13 

fast 

9.42 

6.16 

fast 

9.76 

2.46  fast 

9.09 

10.01 

fast 

9.43 

6.04 

fast 

9.77 

2.35  fast 

9.10 

9.89 

fast 

9.44 

6.93 

fast 

9.78 

2.25  fast 

9.11 

9.77 

fast 

9.45 

5.82 

fast  • 

9.79 

2.15  fast 

9.12 

9.65 

fast 

9.46 

6.71 

fast 

9.80 

2.04  fast 

9.13 

9.53 

fast 

9.47 

6.60  fast 

9.81 

1.94  fast 

9.14 

9.41 

fast 

9.48 

6.49 

fast 

9.82 

1.83  fast 

9.15 

9.29 

fast 

9.49 

5.37 

fast 

9.83 

1.73  fast 

9.16 

9.17 

fast 

9.50 

6.26 

fast 

9.84 

1.63  fast 

9.17 

9.05 

fast 

9.51 

6.15 

fast 

9.86 

1.52  fast 

9.18 

8.93 

fast 

9.52 

5.04 

fast 

9.88 

1.42  fast 

9.19 

8.81 

fast 

9.53 

4.93 

fast 

9.87 

1.32  fast 

9.20 

8.70 

fast 

9.54 

4.82 

fast 

9.88 

1.21  fast 

9.21 

8.58 

fast 

9.55 

4.71 

fast 

9.89 

1.11  fast 

9.22 

8.46 

fast 

9.56 

4.60 

fast 

9.90 

1.01  fast 

9.23 

8.34 

fast 

9.57 

4.49 

fast 

9.91 

0.91  fast 

9.24 

8.23 

fast 

9.58 

4.38  fast 

9.92 

0.81  fast 

9.25 

8.11 

fast 

9.69 

4.28 

fast 

9.93 

0.70  fast 

9.26 

7.99 

fast 

9.60 

4.17 

fast 

9.94 

0.60  fast 

9.27 

7.87 

fast 

9.61 

4.06 

fast 

9.95 

0.50  fSst 

9.28 

7.76 

fast 

9.62 

8.95 

fast 

9.96 

0.40  fast 

9.29 

7.64 

fast 

9.63 

3.84 

fast 

9.97 

0.30  fast 

9.30 

7.53 

fast 

9.64 

3.73 

fast 

9.98 

0.20  fast 

9.31 

7.41 

fast 

9.65 

3.63 

fast 

9.99 

0.10  fast 

9.32 

7.30 

fast 

9.66 

3.52 

fast 

10.00 

dU 

9.33     , 

7.18 

fast 

9.67 

3.41 

fast 

10.01 

0.10 

slow 

10.37 

3.57  slow 

10.73 

6.80  slow 

10.02 

0.20 

slow 

10.38 

3.66  slow 

10.74 

6.89  slow 

10.03 

0.30 

slow 

10.39 

3.75 

slow 

10.75 

6.98  slow 

10.04 

0.40 

slow 

10.40 

3.85 

slow 

10.76 

7.06  slow 

10.05 

0.50 

slow 

10.41 

3.94 

slow 

10.77 

7.15  slow 

10.06 

0.60  slow 

10.42 

4.03 

slow 

10.78 

7.24  slow 

10.07 

0.70 

slow 

10.43 

4.12 

slow 

10.79 

7.32  slow 

10.08 

0.79 

slow 

10.44 

4.21 

slow 

10.80 

7.41  slow 

10.09 

0.89 

slow 

10.45 

4.31 

slow 

10.81 

7.49  slow 

10.10 

0.99 

slow 

10.46 

4.40  Slow 

10.82 

7.58  Blow 

10.11 

1.09 

slow 

10.47 

4.40 

slow 

10.83 

7.66  slow 

10.12 

1.19 

slow 

10.48 

4.58 

slow 

10.84 

7.75  slow 

10.13 

1.28 

slow 

10.49 

4.67 

slow 

10.85 

7.83  slow 

10.14 

1.38 

slow 

10.50 

4.76 

slow 

10.86 

7.92  slow 

10.15 

1.48 

slow 

10.51 

4.85 

slow 

10.87 

8.00  alow 

10.16 

1.57 

slow 

10.52 

4.94 

slow 

10.88 

8.09  slow 

10.17 

1.67 

slow 

10.53 

6.03 

slow 

10.89 

8.17  slow 

10.18 

1.77 

slow 

10.54 

6.12 

slow 

10.90 

8.26  slow 

10.19 

1.86 

slow 

10.55 

5.21 

slow 

10.91 

8.34  slow 

10.20 

1.96 

slow 

10.56 

5.30 

slow 

10.92 

8.42  alow 

10.21 

2.06 

Blow 

10.57 

6.39 

slow 

10.93 

8.51  slow 

10.22 

2.15 

slow 

10.58 

5.48 

slow 

10.94 

8.59  slow 

10.23 

2.25 

slow 

10.59 

5.57 

slow 

10.95 

8.68  slow 

10.24 

2.34 

slow 

10.60 

5.66 

slow 

10.96 

8.76  slow 

10.25 

2.44 

slow 

10.61 

5.75 

slow 

10.97 

8.84  slow 

10.26 

2.53 

slow 

10.62 

5.84 

slow 

10.98 

8.93  slow 

10.27 

2.63 

slow 

10.63 

6.93 

slow 

10.99 

9.01  slow 

10.28 

2.72 

slow 

10.64 

6.02 

slow 

11.00 

9.09  slow 

10.29 

2.82 

slow 

10.65 

6.10 

slow 

11.01 

9.18  slow 

10.30 

2.91 

slow 

10.66 

6.19 

slow 

11.02 

9.26  slow 

10.31 

3.01 

slow 

10.67 

6.28 

slow 

11.03 

9.34  slow 

10.32 

3.10 

slow 

10 .  68 

6.37 

slow 

11.04 

9.42  slow 

10 .  33 

3.10 

slow 

10.69 

6.45 

slow 

11.95 

9.51  slow 

10 .  34 

3.29 

slow 

10.70 

6.54 

slow 

11.06 

9.59  slow 

10 .  35 

3.38 

slow 

10.71 

6.63 

slow 

11.07 

9.67  slow 

10.36 

3.47 

slow 

10.72 

6.72 

slow 

11.08 

9.75  slow 

11.09 

9.83 

slow 

11.15 

10.31 

slow 

11.21 

10.79  slow 

11.10 

9.91 

slow 

11.16 

10.39 

slow 

11.22 

10.87  slow 

11.11 

9.90 

slow 

11.17 

10.47 

slow 

11.23 

10.95  slow 

11.12 

10.07 

slow 

11.18 

10.56 

slow 

11.24 

11.03  slow 

11.13 

10.15 

slow 

11.19 

10.63 

slow 

11.26 

11.11  slow 

11.14 

10.23 

slow 

11.20 

10.71 

slow 
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Mr.  Fobstall's  Report. 

Alfred    E.    Forstall,    Consulting    Engineer,^ 

No.  58  William  street,  r 

New  York,  July  27,  1907.    J 


Public  Bwvice  OomnUaaion  Fir$t  District,  State  of  New  York,  No.  S20  Broadwayl 
New  York  City: 

Gbntlbmbn  : —  I  beg  to  submit  the  following  report  upon  the  manner  in  which 
new  and  repaired  gas  meters  should  be  tested  and  sealed,  and  also  upon  the 
procedure  to  be  followed  with  regard  to  applications  from  gas  consumers  for  an 
official  test  of  their  meters: 

Tests  to  bb  Made. 

The  official  testing  of  gas  meters  has,  in  every  case  with  which  I  am 
acquainted  except  two,  been  confined  to  testing  for  accuracy  of  registration  in 
passing  gas  at  a  normal  rate.  The  two  exceptions  are  those  of  Great  Britain, 
where  the  Sales  of  Gas  Act  1859,  which  governs  this  testing,  provides  for  a  test 
for  "  soundness  or  leakage  "  to  determine  whether  or  not  the  metef  registers  a 
'small  consumption;  and  of  Minneapolis,  where  both  a  test  for  registration  under 
small  consumption  and  one  for  regularity  of  delivery  under  a  large  consumption 
are  provided  for  In  addition  to  the  tests  for  accuracy  of  registration  when 
passing  gas  at  a  normal  rate. 

In  my  opinion  these  exceptions  to  the  general  rule  cover  matters  that  are 
entirely  without  the  sphere  of  an  official  test  of  gas  meters.  The  only  object  of 
such  a  test  Is  to  give  the  gas  consumer  an  assurance  that  the  jnertrument 
employed  for  measuring  the  amount  of  gas  that  he  consumes  gives  correct  meas- 
ure, and  this  Is  fully  covered  by  the  test  for  accuracy  of  registration  when  the 
meter  Is  passing  gas  at  a  normal  rate.  A  meter  that  will  not  register  under  a 
small  consumption  will  register  slow  under  normal  conditions,  and  if  the  fault  is 
sufficiently  serious  It  will  cause  the  meter  to  be  rejected  when  tented  for 
accuracy  of  registration.  Irregularity  of  delivery  under  a  large  consumption  does 
not  afTect  the  accuracy  of  registration,  and  if  the  gas  which  Is  being  measured 
is  to  be  used  for  fuel  purposes  It  does  not  even  affect  the  quality  of  the  service 
unless  the  Irregularity  Is  very  pronounced.  It  therefore  Is  not  a  matter  with 
which  the  official  testing  of  the  accuracy  of  the  meter  as  a  measure  has  to  do. 

I  would  therefore  advise  that  the  only  test  of  a  gas  meter  made  by  you  be  that 
for  accuracy  of  registration  when  the  meter  Is  passing  gas  at  the  rate  of  six  cubit; 
feet  per  hour  for  each  "  light  "  of  Its  size. 

Method  of  Making  Test. 

This  test,  which  is  known  technically  as  the  "  check  "  test,  is  made  by  con- 
necting the  meter,  with  Its  outlet  cappod  by  a  check.  In  which  Is  a  circular  orifice 
of  such  a  size  that  when  the  pressure  on  the  meter  Is  adjusted  to  15-10  inch  of 
w^ater  air  will  pass  through  this  o«-ifice,  and  consequently  through  the  meter,  at 
the  rate  named  alK>ve.  to  a  "  meter  provpr  "  and  passing  from  the  prover  through 
the  meter  the  amount  of  air  required  to  cause  the  proving  hand  on  the  meter 
dial  to  make  one  complete  revolution.  This  revolution  corresponds  to  the  registra- 
tion on  the  meter  dial  of  n  definite  qunntlty  of  gas,  which  varies  with  the  size  of 
the  meter.  The  "  meter  prover,"  which  consists  of  a  holder,  that  Is,  an  Inverted 
sheet  metal  bell,  guided  so  as  to  be  capable  of  moving  freely  up  and  down  In  a 
sheet  metal  tank  which  Is  filled  with  water  to  seal  the  otherwise  open  bottom  of 
the  holder,  carries  on  the  side  of  the  holder  a  scale  graduated  In  feet  and  tenths 
of  a  foot  over  Its  whole  length  and  In  hundredths  of  a  foot  over  a  certain  portion 
of  Its  length.  The  difference  between  the  readings  of  this  scale  at  the  beginning 
and  end  of  the  test  shows  the  volume  of  air  that  has  actually  passed  out  of  the 
holder  and  through  the  meter.  If  this  volume  corresponds  exactly  to  that  regis- 
tered by  one  complete  revolution  of  the  proving  hand  of  the  meter  the  latter  is 
correct,  while  if  it  is  larger  the  meter  Is  low,  and  If  it  Is  smaller  the  meter  is 
fast,  the  percentage  of  error  in  either  case  belni;  found  by  dividing  the  difference 
between  the  prover  reading  and  the  meter  reading  by  the  prover  reading.  Thus 
if  the  prover  reading  is  2.02  cubic  feet,  while  that  of  the  meter  Is  2  cubic  feet,  the 
meter  is  j.'SS  =  0.09  per  cent.  slow,  while  If  the  provor  reading  1«  1.98  cubic 
feet,  while  that  of  the  meter  is  2  cubic  feet,  the  meter  is  :|b{i'»1.01  per  cent, 
fast. 

The  accuracy  of  the  graduation  of  the  scale  on  the  motor  prover  holder  is 
assured  by  having  the  graduations  marked  In  the  first  instance  as  the  result  of  a 
careful  calibration  of  the  holder  by  means  of  a  cubic  foot  bottle  certified  by  the 
National  Bureau  of  Standards  at  Washington  and  by  periodical  testing  by  means 
of  such  a  cubic  foot  bottle  In  order  to  provide  against  any  error  arlslnif  thrnn«:h 
deformation  of  the  holder.  The  provor  holders  are  made  with  working  capacities 
varying  from  two  cubic  feet  up  to  ten  cubic  feet,  and  sometimes  are  made  even 
lari?er,  for  use  with  different  sized  meters,  the  flve-cubic-foot  size  being  the  most 
common. 

Before  making  a  test  it  is  necessary  to  have  the  temperature  of  the  water  In 
the  tank  of  the  provor  the  same  as  that  of  the  air  in  the  room  and  that  of  the 
meter  to  be  tested.  To  Insure  the  latter  condition  the  meter  must  be  allowed  to 
stand  In  the  testing  room  at  least  five  hours  before  being  tested  and  care  must 
be  taken  to  keep  both  the  prover  and  the  meters  to  be  tested  out  of  the  direct 
rays  of  the  sun. 

These  and  other  precautions  that  should  be  taken  to  Insure  the  accuracy  of 
the  test  are  covered  in  the  Instructions  for  Meter  Testers  appended  to  this  report 
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Method  of  SiiSALiNG. 

Meters  that  have  been  tested  and  found  to  be  correct  within  the  limits  provided 
by  law  should  be  sealed  in  such  a  way  that  it  will  be  Impossible  to  open  the 
portion  of  the  meter  containing  the  registering  mechanism  and  adjast  this 
mechanism  without  defacing  the  seal.  In  my  opinion  this  requirement  can  only 
be  met  by  a  sealing  wax  seal  so  placed  as  to  partly  cover  the  seam  between  the 
top  plate  and  the  body  of  the  meter,  since  the  registering  mechanism  can  b#*  gotten 
at  only  by  removing  this  top  plate.  Seals  for  this  purpose  have  l>een  desienf-d 
and  made  under  the  approval  of  Commissioner  Maltble  and  are  now  In  use.  Elach 
seal  bears  a  different  number,  and  as  a  record  Is  kept  of  the  number  of  the  seal 
used  by  each  tester  it  is  a  simple  matter  to  find  out  at  any  time  by  whom  any 
meter  was  sealed. 

From  what  precedes  It  will  be  seen  that  It  will  be  necessary  to  seal  not  only 
all  new  meters  but  also  all  meters  which  have  been  given  repairs  that  neces^tate 
the  removal  of  the  top  plate  and  the  adjusting  of  the  registering  mechanism, 
even  though  these  meters  had  l)oen  tested  and  sealed  previous  to  such  repairs. 

In  addition  to  the  sealing  wax  seal  the  Massachusetts  Commission  of  Gas  and 
Electricity  use  a  brass  badge  beating  a  serial  number  which  Is  attached  to  eaoh 
meter  when  It  Is  sealed  for  the  first  time.  The  object  of  this  badge  is  to  enable  the 
record  of  the  test  of  any  meter  to  be  easily  found  In  the  record  of  test  book:*, 
something  that  would  be  difficult  to  do  In  the  absence  of  such  a  badge.  It  seems 
probably,  however,  that  the  necessity  for  looking  un  such  records  would  so  seldom 
arise  that  the  affixing  of  the  serially  numbered  badges  may  be  an  unnecessary 
requirement.  I  would  advise  that  these  badges  be  not  used  until  further  Investi- 
gation is  made  as  to  their  practical  value.  In  the  meantime  the  meter  test  record 
book  form  has  been  drawn  up  to  contain  a  column  for  these  numbers,  so  that  In 
case  this  system  is  adopted  there  will  be  a  place  in  the  records  for  entering  the 
numbers. 

Probable  Number  of  Meters  to  be  Handled  Per  Year, 

From  information  received  from  the  ga^  companies  doing  business  in  the  First 
District,  I  estimate  that  you  will  be  called  upon  to  test  and  seal  each  year  about 
66,000  new  meters  and  177.000  repaired  meters,  apart  from  the  meters  tested  on 
applications  from  Individual  consumers.  It  Is  difficult  to  tell  how  many  tests  will 
have  to  be  made  on  such  applications  since  the  number  has  varied  very  widely 
from  year  to  year,  but  it  is  not  probable  that  the  maximum  of  about  6,000,  reachM 
in  1905,  will  be  exceeded.  Indeed,  the  number  of  meters  tested  on  complaint  in 
the  thirteen  months  ending  December  31,  1006,  was  only  about  5,000,  and  it  Is 
probable  that  as  soon  as  the  gas  consumers  understand  that  the  seal  of  the  Com- 
mission on  a  meter  stands  for  an  actual  and  careful  test  of  Its  accuracy  the  num- 
ber of  applications  for  the  official  testing  of  Individual  meters  will  fall  much  below- 
even  the  smaller  amount.  As  bearing  on  this  probability  the  Massachusetts 
figures  are  of  interest  and  show  that  In  1902.  out  of  a  total  of  42.6S8  meters 
tosU'd  OOfi  were  tested  on  consumors'  complaints,  while  In  1906,  although  th^ 
total  had  increased  to  61,034  the  number  of  tests  on  complaint  had  dropped  to  424. 
It  is  therefore  probable  that  for  the  first  year  or  two  the  number  of  meters  to 
be  tested  and  sealed  will  not  be  over  250,000  per  year,  or  an  average  of  833  per 
(lay,  counting  300  working  days  In  the  year.  There  will,  however,  be  times 
during  the  months  from  September  to  March  when  meters  will  have  to  be  handled 
at  a  rate  of  pos<»ibly  1.200  per  day,  and  correspondingly  there  will  be  times  during 
the  rest  of  the  year  when  the  rate  may  fall  as  low  as  500  per  day. 

Number  of  Mktkrs  Which  a  Man  Should  Test  and  Seal  Per  Day  of 
Eight  Hours. 

Working  at  a  bench  equipment  with  two  provers,  a  good,  active  man  should  be 
able  to  test  and  seal  nine  three-light  meters,  or  twelve  flve-llght  meters  per  hour. 
It  b(>lng  possible  to  do  more  of  the  five-light  than  of  the  three-light,  because  In 
both  cases  two  cubic  ft?et  of  air  has  to  be  passed  through  the  meter,  and  in  the 
fivo-litrht  it  is  passed  at  a  rato  of  thirty  cubic  feet,  while  In  the  three-light  it  i«5 
passed  at  a  rate  of  only  eljxhteen  cubic  feet  per  hour.  These  figures  are  basciJ 
upon  ^riving  oaeh  meter  only  one  test,  but  when,  on  repaired  meters  especially. 
the  first  test  conies  out  close  to  the  limit  of  error  allowed,  a  secona  test  should 
l)e  made  to  make  it  certain  that  the  meter  is  inside  of  these  limits,  and  on  account 
of  these  second  tests  the  nnmlier  that  can  be  counted  upon  ner  hour  will  not 
run  over  seven  three! iuhls  or  ten  five-lights.  As  these  two  sizes  will  make  up 
over  t\>n  thirds  of  the  meters  tested.  It  can  be  taken  that  the  average  number  of 
meters  tested  and  sealed  per  day  will  be  about  seventy-five.  On  this  basis  It  will 
be  neeessary  to  employ  an  average  of  from  ten  to  eleven  testers,  and  this  number 
would  have  to  he  increased  to  sixteen  at  the  time  of  greatest  activity  in  the  selling 
and    repairing    of    meters. 

This  is  the  number  of  men  that  will  be  required  for  testing  only,  and  In  addition 
it  wDl  l)e  necessary  to  provide  for  visit  ins;  the  premises  of  the  consumer??  roakinsf 
complaints  for  tlie  purpose  of  olitainmir  the  descriptions  of  the  meters  and  tagging 
them  for  removal.  The  number  oT  meters  that  <^an  be  located  and  tagged  per  man 
per  day  will  depend  so  greatly  upon  the  extent  to  which  the  Individual  locations 
are  scattered  over  the  territory  that  it  is  practlcallv  impossible  to  make  any  esti- 
mate of  the  numl)er  of  hhmi  refjuired  for  this  work  in  advance  of  actual  experi- 
ence. If  the  apitlicatlons  for  tests  were  to  continue  to  come  in  at  the  rate  which 
prevailed  duriuu-  VM)<\,  of  about  3S4  per  month,  or  fifteen  per  working  day,  it 
would    Hcrm   as   if  ai    Je.isi    iwo   men   would   1k'   reouired  for   this   work. 

The  men  assljrned  to  this  part  of  the  work  should  be  of  a  higher  grade  of  Intelli- 
gence and  education  than  it  is  necessary  to  have  In  men  who  are  to  do  nothloc 
but  test  meters. 
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PiiACB  OF  Testing. 
I  would  advise  that  all  new  meters  purchased  by  gas  companies  in  the  district 
from  meter  companies  whose  factories  are  also  located  in  the  district  be  tested 
at  these  factories.  It  will  be  more  economical  to  do  this  than  to  wait  until  the 
meters  reach  the  companies  and  test  them  at  their  shops,  because  in  the  case 
of  the  small  companies  located  on  the  outskirts  of  the  district  the  meters  will  be 
purchased  In  comparatively  small  lots,  and  the  time  occupied  by  a  tester  in  going 
to  and  coming  from  the  companies'  shops  will  be  a  very  large  proportion  of  the 
total  time  occupied  in  actually  testing  the  meters.  On  the  other  band,  the  meter 
factories  are  located  in  the  centre  of  the  district  and  the  testers  can  be  expected 
to  reach  these  factories  in  their  own  time,  and  in  addition  will  be  able  to  test 
the  meters  in  larger  batches  and  so  be  able  to  average  more  for  a  given  length 
of  working  time  than  if  they  are  tested  at  tue  companies'  shops.  There  should  be 
no  difficulty  in  Identifying  the  meters  which  are  to  be  used  In  the  district,  and 

ihcreiore  no  danger  of  tenting  and  sealing  meters  which  are  not  going  to  be  used 
in  the   territory  covered  by  you.     As  far  as  1  am  able  to  learn  the  only  meter 

factories  in  the  district  are  as  follows : 

Metek  Factobies   in  Distkict  and  Pkobadle  Requibbmbnts  At  Each  Factoby. 

American  Meter  Company,  liJleventh  avenue  and  Forty-seventh  street. 

New  York   improved   Metf*r  Gompany,   No.    306  East  Forty-seventh   street. 

Ijnited  States  Meter   Company,   No.   229  Chestnut  street,   Brooklyn. 

£  have  nut  found  that  the  last  named  factory  Is  selling  aify  meters  in  the 
district. 

The  largest  factory  is  that  of  the  American  Meter  Company,  and  its  manager 
tells  me  that  at  the  busy  time  of  the  year  they  will  sell  to  companies  in  the 
district  at  the  rate  of  8,000  meters  per  month,  alfoough  it  is  not  probable  that  they 
will  sell  altogether  more  than  from  50,000  to  55,000  new  meters  per  year  to  com- 
panies In  the  district,  or  an  average  of  about  170  to  185  per  day. 

The  manager  of  the  New  York  Improved  Meter  Company  was  not  very  definite 
as  to  the  number  of  meters  that  they  put  out  In  the  district  but  put  his  lowest 
■ales  as  being  about  5,000  per  year.  As  the  company's  estimates  show  only  about 
6d,000  new  meters  purchased  per  year,  it  Is  not  probable  that  this  factory  will 
run  over  10.000  to  15,000  meters  per  year,  or  an  average  of  between  thirty  to 
fifty  per  day. 

On  the  basis  of  the  figures  given  above  it  will,  therefore,  t)robabIy  be  necessary 
to  keep  two  testers  at  the  factory  of  the  American  Meter  Company  all  the  time 
and  increase  this  number  up  to  four  at  the  time  of  greatest  activity,  while  It  will 
not  be  necessary  to  have  a  man  stationed  at  the  New  York  Improved  Meter  Com- 
pany's factory  all  the  time,  although  at  times  it  may  be  necessary  to  place  two 
men  there. 

Testing  op  Repaired  Meterj?. 

The  meters  which  have  been  repaired  to  'such  an  extent  as  to  require  retesting 
and  reseallng  can  be  best  tested  at  the  shops  of  those  companies  who  do  their  own 
repairing,  or  who  have  repairing  done  outside  of  the  district,  and  at  the  factories 
when  the  companies  who  do  not  do  their  own  repairing  have  it  done  by  the  fac- 
tories in  the  district. 

The  companies  who  do  their  own  repairing  are  as  follows : 

Consolidated  Gas  Company,  which  has  one  large  shop  at  the  corner  of  First 
avenue  and  Twenty-first  street,  where  repairs  are  made  not  only  to  its  own  meters 
but  also  to  those  of  the  New  York  Mutual  Gas  Light  Company.  According  to  the 
information  furnished  by  the  superintendent  of  shops  of  the  Consolidated  Gas 
Company  there  are  repaired  at  this  shop,  to  an  extent  requiring  retesting  and 
reseallng,  meters  to  the  number  of  100,000  per  year,  or  an  average  of  about  330 
per  day. 

Standard  Gas  Light  Company,  the  meter  shop  of  which  Is  on  Ninety-first  street 
east  of  First  avenue.  The  number  of  meters  repaired  at  this  shop  and  which  it 
would  be  necesjjary  to  retest  and  reseal,  was  stated  to  be  about  12,500  per  year,  or 
an  average  of  about  41  per  day. 

New  Amsterdam  Gas  Company,  the  shop  of  which  is  on  Forty-second  street  east  of 
First  avenue.  At  this  shop  it  was  stated  that  the  number  of  meters  repaired  and 
which  would  require  retesting  and  reseallng  was  about  13,000  per  year,  or  an  average 
of  about  44  per  day. 

Central  Union  Gas  Company,  the  shop  of  which  is  at  the  corner  of  Alexander 
avenue  and  One  Hundred  and  Forty-second  street,  borough  of  The  Bronx.  This 
company  repairs  not  only  its  own  meters  but  also  those  of  the  Northern  Union  Gas 
Company,  and  of  the  Westchester  Lighting  Company,  only  part  of  the  territory 
supplied  by  the  latter  company  being  in  the  First  district.  The  company  informed 
me  that  the  number  of  motors  belonging  in  the  First  District  which  wore  repaired 
at  this  shop  and  would  re<4ulre  retesting  and  reseallng  would  be  about  13,000  per 
year,  or  an  average  of  about  44  per  day. 

The  Brooklyn  T  nion  Gas  Company,  which  has  two  meter  repair  shops,  one  being 
on  Atlantic  avenue  and  the  other  at  tlie  corner  of  Bedford  avenue  and  South  Second 
street,  both  In  Brooklyn.  The  total  number  of  meters  repaired  by  the  company 
during  a  year  was  stated  to  be  about  .3r>,000.  or  about  117  per  day,  of  which 
two-thirds  are  handled  at  the  Atlantic  avenue  shop  and  the  remaining  one-third  at 
the  Bedford  avenue  shop.  The  Brooklyn  Union  Company  also  repairs  the  meters 
belonging  to  its  subsidiary  companies,  viz.,  the  Flatbush  Gas  Company,  the  Jamaica 
Gas  Light  Company,  the  Newtown  Gas  Light  Company  and  the  Richmond  Hill  and 
Qneens  Gas  Company,  and  the  meters  of  these  companies  are  included  in  the  total 
given  above. 
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Klnn  Comity  Lighting  Company,  which  has  its  meter  repair  shop  at  its  works  at 
_lfty-nfth  street  and  First  avenue,  Brooklyn,  and  which  repairs,  in  such  a  way  as 
to  require  retesting  and  resealing,  600  meters  per  year,  or  an  average  of  only  2 


per  day. 

The  Bro<Alyn  Borough  Gas  Company,  which  has  a  repair  shop  at  its  works  on 
Sheepshead  Bay,  Coney  Island,  and  which  repairs,  in  such  a  way  as  to  require 
retesting  and  resealing,  about  500  me^rs  per  year,  or  less  than  ^2  per  day. 

Queens  Borough  Gas  and  Electric  Company  at  Far  Bockaway,  which  repairs  at 
its  own  shop  an  average  of  4  meters  a  day,  and  has,  in  addition  to  this,  about  100 
meters  per  year  repaired  at  the  meter  factories. 

The  New  York  and  Richmond  Gas  Company,  which  has  its  office  at  Stapletoo, 
and  its  works  at  Clifton,  Staten  Island,  and  which  repairs  at  its  own  works  abouL 
700  meters  and  has  repaired  at  the  meter  factories  within  the  District  about  600 
meters  per  year. 

The  companies  which  at  present  do  not  repair  their  own  meters,  but  have  them 
repaired  at  the  meter  factories  within  the  First  District,  are  — 

The  Bronx  Gas  and  Electric  Company,  Westchester,  and  the  New  York  and  Queens 
Gas  Company,  at  Flushing. 

From  the  figures  given  for  the  companies  which  repair  their  own  meters  it  win 
be  seen  that  it  will  be  necessary  to  keep  an  average  of  between  four  and  five  men 
at  the  shop  of  the  Consolidated  Gas  Company,  and  that  almost  the  full  time  of  two 
men  will  be  required  by  the  Brooklyn  Union  Company,  wMle  the  Standard,  New 
Amsterdam  and  Central  Union  companies  will,  between  them,  come  close  to  requiring 
the  services  of  two  more.  The  number  of  meters  repaired  per  day  by  the  other 
companies  are  so  small  that  their  requirements  during  the  course  of  a  year  will  not 
amount  altogether  to  more  than  about  forty  days  for  one  man. 

Testing  of  Complaint  Mbtebs. 

The  complaint  meters,  that  is,  those  which  are  tested  because  of  doubt  in  the 
mind  of  the  consumers  in  regard  to  their  accuracy,  will,  in  every  case,  have  to  be 
tested  at  the  shop  of  the  company  to  which  the  meter  belongs.  The  present  custom 
with  the  Brooklyn  Union  Company  is  to  have  all  these  complaint  meters  tested  at 
the  office  of  the  branch  in  the  territory  to  which  the  consumer  belongs,  and  it  is 
possible  that  this  method  may  prove  as  convenient  as  that  of  having  all  the  com- 
plaint meters  sent  to  one  or  the  other  of  the  two  meter  repair  shops,  but  this  is  a 
question  which  will  have  to  be  decided  as  a  matter  of  experience. 

It  may  also  be  found,  after  further  experience,  that  it  will  be  more  convenient 
both  for  the  companies  and  the  Commission,  to  have  the  complaint  meters  from  the 
small  companies  operating  in  the  more  distant  parts  of  the  district  sent  to  a  central 
testing  place,  such  as  that  at  the  factory  of  the  American  Meter  Company,  or  that 
at  the  shop  of  the  Consolidated  Gas  Company.  In  case  this  method  of  handling 
complaint  meters  for  the  small  companies  is  adopted  the  consumer  should  be  made 
to  pay  the  cost  of  sending  the  meter  to  this  central  testing  place  and  of  returning 
it  to  the  shop  of  the  company  in  addition  to  the  regular  fee  charged  for  the  State 
inspection.  This  is  done  in  Massachusetts,  where  practically  all  of  the  complaint 
meters  from  difTerent  parts  of  the  State  are  sent  to  Boston  to  be  tested. 

Method  of  Handling  Afflioatigns  fbom  Consumebs  for  Mbteb  Tssts. 

I  would  advise  that  applications  for  the  testing  of  meters  by  consumers  be  handled 
as  follows:  When  the  application  is  made  in  person  the  clerk  shall  fill  out  the 
application  blank,  form  *'A''  (copy  of  all  the  forms  mentioned  Is  appended  to  this 
report),  and  have  it  signed.  When  the  application  is  made  by  letter  the  application 
blank  need  not  be  filled  out,  the  letter  serving  as  the  wrlttoi  application  required 
by  law. 

The  application  having  been  properly  signed,  or  paving  been  received  by  letter, 
the  clerk  shall  take  a  card  (form  "  fi  "),  which  cards  shall  oe  numbered  serially  with 
the  application  number  and  used  in  order  of  these  numbers,  and  enter  upon  it  the 
date,  the  name  and  address  of  the  person  making  the  application,  and  the  name  of 
the  gas  company  supplying  the  premises  and  the  amount  of  the  fee.  if  the  size  of 
the  meter  is  known,  and  if  the  fee  is  paid  indi<^ate  it  by  entering  the  date  in  the 
proper  space  and  give  the  proper  receipt  for  it  When  this  data  has  been  entered 
the  clerk  shall  turn  the  card  over  to  the  Chief  Inspector. 

The  Chief  Inspector  will  assign  the  application  to  one  of  his  subordinates,  entering 
the  name  of  the  person  to  whom  this  assignment  is  made  in  the  proper  place. 

After  the  assignment  to  the  proper  inspector  has  been  entered,  the  clerk  shall 
separate  the  two  parts  of  form  **  B,"  file  the  duplicate  in  the  proper  place  in  order 
of  the  application  number  and  turn  the  original  over  to  the  Chief  Inspector. 

If  the  application  is  in  writing  the  clerk  shall  also  fill  out  and  mail  to  the  con- 
sumer form  "  L  "  as  a  notlflcatlon  that  the  application  will  be  attended  to. 

All  the  applications  assigned  to  any  one  inspector  shall  be  turned  over  to  him  at 
the  end  of  each  day. 

The  Inspector  to  whom  an  application  Is  assigned  shall  take  form  "  B  "  and  proceed 
to  the  premises  designated  on  this  form.  On  arrival  there  he  shall  collect  the  fee. 
If  it  has  not  been  paid,  entering  on  form  "  B-"  the  payment  of  this  fee  and  giving 
the  proper  receipt  for  it,  and  shall  locate  the  meter  and  enter  upon  form  "  B  "  Its 
description.  He  shall  then  fill  out  form  "  C,"  detach  the  white  original  sheet  from 
the  tag  and  attach  the  tag  to  the  meter,  entering  the  date  In  the  proper  place  on 
form  '^B  "  as  an  indication  that  the  meter  has  been  tagged.  At  the  end  of  the  day 
he  shall  send  In  to  the  office  all  the  copies  of  form  "  B  "  and  all  the  white  sheets 
of  form  "  C  "  for  the  meters  that  he  has  attended  to. 

When  they  reach  the  office  the  clerk  shall  send  the  white  sheets  of  form  "  C  '* 
to  the  proper  gas  companies  to  constitute  the  removal  orders  for  the  meten,  shall 
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enter  upon  the  cards,  form  "  B,**  in  the  proper  place,  the  date  upon  w^bich  these 
orders  have  been  sent,  and  shall  then  send  the  cards  to  the  proper  testing  stations 
as  a  notification  that  the  meters  described  on  them  are  to  be  received  and  tested. 

Upon  receiving  form  "  B  "  at  the  testing  station  the  tester  shall  look  out  for  the 
arrival  of  the  meter  described  on  this  form,  and,  when  it  is  received,  shall  enter  in 
tlie  proper  place  the  date  of  its  receipt.  He  shall  then  test  the  meter,  after  allowing 
it  to  remain  in  the  station  not  less  than  five  (5)  hours  in  order  that  the  temperatures 
may  be  equalized,  within  twenty-four  hours  after  its  receipt,  unless  the  consumer 
desires  to  be  present  at  the  test  and  it  cannot  be  arranged  to  secure  his  presence 
within  this  time  limit.  After  the  test  has  been  made  the  tester  shall  enter  upon 
form  "  B  "  the  cubic  feet  passed  by  the  meter  and  by  the  prover,  and  the  percentage, 
fast  or  slow,  shown  by  the  test.  He  shall  also  fill  out  form  "  D  "  and  paste  it  upon 
the  meter.  At  the  end  of  each  day  he  shall  send  into  the  office  all  the  copies  of 
form  "  B  "  upon  which  he  has  recorded  the  results  of  tests  during  the  day. 

When  the  card  is  returned  from  the  testing  station  the  record  clerk  shall  send 
formal  notice  of  the  result  of  the  test  to  the  gas  company,  using  for  this  purpose 
form  "  B,"  and  shall  also  send  formal  notice  of  the  result  of  the  test  to  the  consumer, 
using  form  "  F  "  if  the  meter  is  correct  or  slow,  and  form  *'  6  "  if  the  meter  is  fast. 
After  filling  out  these  notices  he  shall  enter  upon  form  "B"  the  date  on  which 
they  are  sent 

If  the  meter  is  fast  and  the  fee  deposited  for  the  test  is  returned  to  the  con> 
Bumer  the  record  clerk  shall  enter  upon  form  "  B  "  the  date  •on  which  this  fee  was 
returned. 

He  shall  also  enter  upon  form  *•  B  *'  the  date  upon  which  the  fee  for  a  fast  meter 
is  paid  by  the  gas  company.  In  the  case  of  a  meter  which  is  correct,  or  slow, 
the  two  last  entries  do  not  have  to  be  made. 

When  form  "  B  '*  has  been  entirely  filled  out  it  shall  be  filed  in  the  proper  place 
alphabetically  by  the  name  of  the  consumer,  and  the  duplicate  which  has  been  held 
up  to  this  time  as  a  check  upon  the  completion  of  the  work  shall  be  destroyed,  or, 
if  the  original  shall  have  become  too  soiled,  the  information  on  the  ori^al  may  be 
transferred  to  the  duplicate  and  the  latter  filed,  while  the  original  is  destroyed. 

Method  of  Handling  Applications  fbom  Gas  Companies  for  Mbtbb  Tests. 

In  many  cases  an  agreement  to  have  a  meter  tested  officially  is  made  between 
the  gas  company  and  the  consumer  affected,  and  the  securing  of  the  test  is  left  to 
the  gas  company.  In  such  cases  the  application  for  the  test  should  be  made  upon 
form  "  J  "  and  a  description  of  the  meter  given  upon  this  application.  There  is  no 
reason  why  the  meters  covered  by  these  applications  should  be  tagged  by  a  State 
Inspector,  since,  if  there  is  any  suspicion  that  the  proper  meter  is  not  produced  for 
test,  this  suspicion  can  be  easily  pi;pved  or  disproved  by  an  examination  of  the 
company's  records,  which  will  always  contain  a  description  of  the  meter  set  on 
the  premises  of  each  consumer.  In  fact,  the  Gas  and  Electric  Commission  of 
Massachusetts  does  not  tag  any  of  the  meters  which  it  tests  on  complaint,  not  even 
those  located  in  Boston,  which  form  by  far  the  largest  number  of  complaint  meters 
tested  by  them,  but  depend  entirely  upon  the  ability  to  check  the  identity  of  the 
meter  from  the  records  of  the  company  In  case  any  suspicion  aris.es. 

A  card,  form  "  B,"  should,  however,  be  filled  out  and  all  the  entries  except  those 
in  regard  to  payment  of  fee,  assignment  to  Inspector,  and  date  of  taggring.  made  as 
in  the  case  of  an  application  by  a  consumer  before  the  duplicate  is  sent  to  the  testing 
place.  In  addition,  the  fact  that  the  application  has  been  made  by  the  company 
should  be  noted  on  the  back  of  the  card,  as  this  fact  will  govern  the  notices  to  be 
sent  out  after  the  test.  The  original  shall  be  kept  in  the  office  as  a  check  upon 
the  making  of  the  test,  as  in  the  case  of  an  application  made  by  a  consumer. 

After  the  test  has  been  made  notices  shall  be  sent  to  the  consumer  and  to  the 
gas  company,  but  these  notices,  from  the  nature  of  the  case,  will  differ  slightly  from 
those  sent  when  the  test  has  been  made  upon  application  of  the  consumer,  and  will 
be  as  per  forms  "  M  "  and  *•  N." 

The  gas  companies  shall  be  billed  monthly  for  the  fees  for  all  the  meters  tested 
upon  their  applications,  and  also  for  those  tested  upon  consumers'  applications 
which  have  proved  to  be  fast  and  the  fee  for  which  has,  therefore,  been  returned  to 
the  consumer. 

Record  of  All  Meter  Tests. 

Bach  meter  tested  shall  be  provided  with  a  Gas  Meter  Test  Record  Book,  ruled 
and  printed  according  to  the  form  which  has  already  been  handed  in.  In  this  book 
he  shall  enter  in  the  proper  columns  the  description  of  each  meter  tested  and  the 
record  of  the  test,  including  the  state  of  the  Index,  the  number  of  cubic  feet  of  gas 
passed  by  the  meter  and  by  the  prover,  the  percentage  of  error  of  the  meter  and 
whether  fast  or  slow,  the  temperature  of  the  water  In  the  prover  and  the  air  in  the 
testing  room,  and  the  pressure  at  which  the  test  Is  made.  He  shall  also  enter  any 
remarks  that  are  called  for  by  the  test.  These  entries  in  the  Test  Record  Book  shall 
be  made  for  complaint  meters  In  addition  to  the  similar  entries  on  form  "  B." 
Each  page  of  this  book  shall  be  signed  by  the  meter  tester  making  the  tests  recorded 
on  it. 

These  books  have  been  made  up  so  that  all  of  these  entries  will  be  made  both  on 
an  original  and  on  a  duplicate  sheet,  and  the  duplicates  are  to  be  detached  from 
the  book  and  sent  to  the  office  of  the  Bureau  of  Gas  and  Electricity  dally.  At  this 
office  they  will  be  filed  In  any  .suitable  form  of  binder,  the  tests  made  by  each  man 
being  kept  all  together. 

Record  of  Wore  Done  by  Each  Gas  Meter  Tester. 

From  the  gas  meter  test  record  sheets  the  number  of  meters  of  each  size  tested 
by  each  Meter  Tester  shall  be  made  up  for  each  day  and  entered  upon  a  card  5x8 
inches,  which  shall  be  beaded : 
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RiX^OBD  OF  WOBK  DONB  BY   GAS  MeTEB  TESTEBS. 

Month  of 19 

Name 

and  ruled  so  as  to  have  a  separate  vertical  colamn  for  the  date  and  for  each  of  the 
standard  sizes  of  gas  meters  up  to  300  lights.  This  card  will  have  spaces  for  the 
entry  of  the  work  done  on  twenty-seven  different  days  each  month  with  a  space  at 
the  bottom  for  the  total  for  the  month.  A  properly  ruled  form  for  this  card  is 
handed  In  with  this  report. 

By  means  of  these  cards  a  complete  record  of  the  amount  of  work  done  by  each 
Meter  Tester  will  be  available  and  It  will  be  very  easy  to  see  from  them  just  which 
of  the  men,  if  any,  are  not  doing  a  full  day's  work. 

SUMMABT  OF  Gas  Meteb  Tests. 

For  the  purpose  of  keeping  a  summary  of  the  meter  tests  so  as  to  make  it  possible 
to  know  Just  how  much  work  has  been  done  at  the  end  of  each  month,  there  should 
be  made  up  books  so  ruled  as  to  show  a  summary  of  all  the  gas  meter  tests  made  on 
each  day.  There  will  be  two  of  these  books,  one  of  which  will  contain  on  each 
double  page  the  record  for  a  month  of  all  the  new  meters  and  all  the  repaired 
meters  tested  during  that  month,  these  meters  being  divided  by  sizes  Into  two  clas?<es. 
"  O.  K.,"  and  "  Needing  Adjusting,"  the  latter  being  the  meters  that  have  lH-»-n 
found  to  l>e  in  error  to  a  greater  extent  than  the  limits  allowed  by  law  and  which 
have  therefore  been  turned  back  to  either  the  maker  or  the  gas  company  for  ad- 
justment and  retest.     A  form  of  ruling  for  this  book  is  handed  in  with  this  report. 

The  second  book  will  be  so  ruled  as  to  show  on  each  double  page  the  summary  of 
the  complaint  meters  tested  in  any  one  month,  the  meters  being  separated  by  sizes 
and  there  being  given  under  each  size  the  number  found  to  be  correct,  fast  and  slow, 
and  the  total  percentage  fast  and  slow.  There  are  also  columns  giving  the  total 
number  O  K.,  fast  and  slow  and  the  grand  total  percentage  fast  and  slow,  and  in 
addition  columns  in  which  are  to  be  entered  the  number  and  sizes  of  the  meters 
which  do  not  register  or  do  not  pass  gas,  the  number  fast  or  slow  between  definite 
percentage  limits  and  the  maximum  percentage  of  error  fast  and  slow  shown  in  any 
test  during  the  month,  with  the  size  of  the  meter  showing  these  errors. 

These  summary  books,  which  will  be  kept  in  the  office  of  the  Bun^au  of  Gas  and 
Electricity,  the  proper  figures  being  prepared  from  the  reports  sent  in  by  the  different 
Meter  Testers,  and  entered  dally,  will  provide  at  any  time  all  the  information  in 
regard  to  the  results  of  the  meter  testing  that  experience  shows  it  is  advisable  to 
have. 

In  my  opinion  the  various  forms  and  books  which  have  been  described  above  ar^ 
all  that  will  be  required  for  the  handling  of  complaint  gas  meter  tests  and  the  record- 
ing of  the  tests  of  such  meters  as  well  as  those  made  of  new  and  repaired  meters. 

In  addition  to  the  "  Instructions  for  Meter  Testers  "  and  the  copies  of  the  various 
forms  and  books  which  have  been*  mentioned  above  there  are  also  appended  to  this 
report  *'  Instructions  for  the  Handling  of  Applications  for  Tests  by  Consumers/' 
divided  into  instructions  as  to  the  work  done  by  each  person  through  whose  hands 
the  application,  or  the  meter  covered  by  it,  has  to  pass. 

Respectfully  submitted, 

(Signed)  ALFRED  E.  FORSTAI-L. 


"  Breakdown  Service." 

♦[Electric  companies  may  not  refuse  to  provide  breakdown  service  to  competitors.] 
Pbbliminaby  Report  of  Commissioneb  Maltbih. 
Approved  by   the   Commission. 
To  the  Public  Service  Commission  for  the  First  District:  April  1,   1908. 

Sirs  : —  Having  completed  for  the  moment  the  consideration  of  "  breakdown  ser- 
vice "  In  the  investigation  of  the  electric  light  companies  and  having  obtained 
from  the  New  York  Edison  Company  concessions  of  great  benefit  and  financial 
value  to  consumers,  I  submit  the  following  preliminary  report  pending  the  com- 
pletion of  the  entire  Investigation. 

Tebm  Defined. 

The  term  "  breakdown  service  "  has  such  a  technical  meaning  that  a  few  word* 
of  explanation  are  necessary.  Narrowly  defined,  it  is  the  service  which  an  elec- 
tricity supply  company  renders  when  it  provides  a  '*  connection  "  between  its  sys- 
tem and  the  Installation  of  a  consumer  having  his  own  electric  plant,  and  agrees 
to  stand  ready  to  supply  such  consumer  with  current  whenever  his  plant  actually 
breaks  down  in  whole  or  in  part.  As  currently  used,  however,  the  term  Inclndes 
two  other  kinds  of  service  :  first,  the  service  rendered  by  the  supply  company  to 
the  owners  of  private  plants    (both   readiness- to-serve  and  current)    during  nights, 


*  See  footnote,  page  0. 
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Sundays,  holidays  and  perhaps  longer  periods  when  only  a  small  amount  of  current 
relatively  is  demanded ;  second,  a  like  service  rendered  by  the  supply  company  to 
owners  of  private  plants  during  the  peak  period  of  the  day  —  usually  about  5 
r.  M. —  when  the  consumption  of  current  reaches  Its  maximum  for  the  day.  These 
two  classes  of  service  are  quite  different  and  distinct  from  pure  breakdown  service; 
they  are  really  auxiliary  service ;  but  in  common  usage  the  three  classes  are 
included  In  the  single  term  *'  breakdown  service."  This  is  largely  due  to  the  diffi- 
culty in  separating  any  one  class  from  the  others  In  practice ;  for  if  a  service 
connection  is  provided,  the  consumer  has  it  within  his  power  to  take  current  at 
any  time  for  any  purpose.  It  has  been  suggested  that  the  switch  might  be  locked 
and  thus  placed  under  the  control  of  the  supply  company,  but  this  would  involve* 
so  great  delay  in  securing  the  current  when  needed  and  would  impose  such  a 
burden  upon  the  supply  company,  that  it  has  not  been  considered  practicable. 

It  should  be  understood  that  the  term  "  breakdown "  does  not  apply  to  the 
service  furnished  by  the  supply  company  to  any  part  of  a  building  or  plant,  even 
though  there  may  be  a  private  electric  plant  upon  the  premises  which  is  used 
to  provide  current  for  the  remainder  of  the  building  or  plant,  where  the  part  thus 
supplied  is  so  entirely  distinct  and  separate  that  it  cannot  be  connected  in  any 
way  with  the  private  plant.  In  other  words,  If  a  circuit  is  "  segregated "  and 
cannot  be  supplied  from  any  other  source,  it  is  not  a  part  of  the  breakdown 
system,  and  all  of  the  companies  have  stated  that  they  have  been  and  are  willing 
to  supply  current  to  segregated  circuits  at  the  usual  rates. 

Chaiuctbr  of  the  Sbbvicb. 

Although  it  has  not  yet  been  found  practicable  to  design  a  connection  of  such 
a  character  as  to  differentiate  automatically  any  one  of  the  three  classes  of  service 
from  the  others,  they  are  In  theory  quite  different  and  distinct.  In  order  to 
provide  a  pure  breakdown  service,  a  supply  company  must  provide  merely  the 
distribution  system  and  the  service  connections  for  the  maximum  load  to  be 
demanded  at  any  one  time  and  such  apparatus  in  the  generating  and  sub-stationir 
as  would  be  equivalent  to  the  private  plants  disabled  at  any  one  moment.  In 
other  words,  as  plants  very  seldom  break  down,  it  would  not  be  necessary  for 
the  supply  company  to  duplicate  the  total  installations  of  the  private  plants,  but 
.merely  such  a  portion  as  would  be  out  of  use  at  any  one  moment.  Such  service 
partakes  of  the  nature  of  insurance,  and  if  statistics  were  available  to  show  with 
what  frequency  plants  break  down  and  how  long  they  remain  out  of  use,  Just  as 
the  insurance  companies  have  mortality  statistics  extending  over  many  decades,  It 
would  be  comparatively  easy  to  determine  a  reasonable  charge  for  this  kind  of 
service  and  to  what  extent  it  would  impose  a  burden  upon  the  supply  company. 
It  Is  probable,  in  view  of  the  comparative  Infrequency  of  complete  disability,  that 
the  actual  demands  made  upon  the  supply  company  would  be  very  few  and  would 
not  involve  great  expense  either  in  the  way  of  fixed  charges  upon  the  duplicate 
plant  kept  ready  for  use  or  in  the  way  of  operating  charges  for  units  revolving 
slowly. 

To  supply  the  second  class  of  consumers  —  those  using  current  nights, .  Sundays, 
holidays  and  during  periods  when  a  small  amount  of  current  is  used  as  compared 
with  the  total  installations  —  the  supply  -company  would  need  to  provide,  as  in 
the  first  case,  the  necessary  service  connections  and  distribution  lines  for  each 
user.  But  as  current  would  be  demanded  when  the  stations  of  the  company 
would  otherwise  not  be  operated  at  tb^ir  maximum  capacity,  it  would  not  be 
necessary  to  provide  station  equipments  speciftoally  for  this  purpose.  It  might  be 
necessary  to  keep  certain  units  revolving  slowly,  but  In  this  respect  the  service 
would  not  differ  from  the  ordinary  service  where  there  must  be  constant  readiness 
to  serve  somewhat  in  excess  of  the  demand  at  that  moment.  Service  of  this  char- 
acter would  be  quite  desirable  from  the  standpoint  of  the  supply  company,  and  if 
""'breakdown  "  users  would  restrict  their  auxiliary  use  to  these  periods,  advan- 
tageous terras  could  be  offered  by  the  companies.  What  the  exact  rate  should 
he  would  depend  upon  the  amount  of  such  use  and  the  precise  hours  of  the  day 
and  times  of  the  year  when  It  is  demanded. 

The  third  kind  of  service  is  the  most  expensive  of  all.  for  if  no  restrictions 
were  placed  upon  the  amount  of  current  consumed  or  the  time  of  its  use,  "  break- 
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down  "  consumers  could  easily  so  plan  their  equipment  that  they  would  haTfr 
sufficient  capacity  to  supply  all  the  current  required  except  during  the  peak  hoam 
of  the  day.  When  the  peak  load  began  to  come  on,  the  '*  breakdown  "  user  could 
take  sufficient  current  from  the  supply  company  to  handle  this  peak,  breaking 
the  connection  when  the  peak  was  passed  and  the  consumption  became  normal 
again.  Inasmuch  as  the  peak  period  for  the  breakdown  consumer  is  apt  to  be 
the  peak  period  for  the  supply  company,  this  would  mean  that  the  supply  com- 
pany would  be  called  upon  for  a  considerable  amount  of  current  during  a  short 
period  when  the  demands  of  the  ordinary  consumers  are  at  their  height.  Thus 
the  supply  company  would  be  obliged  to  maintain  a  considerable  plant  during  the 
whole  day  in  order  to  supply  the  breakdown  consumer  during  one  or  two  hoors 
and  to  carry  the  surplus  plant  throughout  the  year  in  order  to  handle  the  winter 
maximum  due  to  the  short  period  of  daylight  and  cloudy  weather.  Such  serrlee 
is  expensive  from  the  point  of  view  of  the  company,  because  of  the  heavy  fixed 
charges  covering  the  whole  year.  It  is  also  very  beneficial  to  the  consumer, 
because  it  enables  him  to  provide  a  smaller  plant  than  would  otherwise  be  neies- 
sary  and  because  it  permits  him  to  shift  the  most  expensive  part  of  his  load  upon 
the  supply  company.  But  here,  again,  the  exact  amount  which  should  be  charged 
for  such  service  would  depend  upon  the  time  and  the  extent  of  the  use. 

Objections  by  Companies. 

Various  objections  to  breakdown  service  have  been  urged  by  the  companies. 
They  claim  that  if  many  private  plants  were  to  demand  it  and  were  to  switch 
on  suddenly,  the  maintenance  of  the  proper  voltage  would  be  difficult.  The 
evidence  taken  does  not  show  that  there  have  been  such  cases,  and  this  objection 
does  not  appeal  to  me  as  having  much  weight.  If  the  companies  can  maintain 
pressure  in  the  face  of  the  sudden  storms  which  sweep  over  the  city  in  the 
summer,  they  ought  to  be  able  to  provide  for  the  demands  of  auxiliary  service 
which   can  be  more  or  less  foreseen. 

A  more  serious  difficulty  would  arise  If  there  were  a  long  continued  coal  strike, 
during  which  the  price  of  coal  would  be  so  greatly  advanced  that  private  plants 
would  find  it  cheaper  to  shut  down  entirely  and  take  their  current  from  the 
supply  companies  at  the  usual  rates.  In  such  cases  it  might  be  a  serious  hardship 
to  require  the  companies  to  accept  every  person  who  applied  for  breakdown  service 
without  regard  to  the  unusual  conditions  that  had  arisen.  But  such  a  situation 
would  be  most  unusual,  rarely  occurs  and  would  have  to  bo  dealt  with  in  a  special 
manner.  In  my  opinion,  it  would  not  be  proper  to  allow  this  unusual  condition  to 
prevent  the  provision  of  breakdown   service  under  ordinary  circumstances. 

There  are  also  several  other  objections  of  a  technical  nature,  but  the  evidence 
shows  that  devices  have  been  invented  which  will  obviate  these  difficulties  and 
render  them  of  no  serious  importance. 

It  has  been  claimed  also  that  It  is  not  fair,  even  if  practically  possible,  to  ask 
the  supply  companies  to  furnish  current  to  private  plants,  their  competitors,  when 
it  becomes  disadvantngtous  f ( r  these  competitors  to  supply  it  themselves,  any 
more  than  It  would  be  fair  to  permit  one  expre.ss  company  to  take  the  more 
profitable,  business  and  to  compel  a  competitor  to  do  that  portion  of  its  business 
which  was  conducted  at  a  loss.  The  analogy  is  not  sound,  and  the  argument  is 
fallacious.  The  requirement  that  breakdown  service  be  supplied  does  not  imply 
that  one  supply  company  shall  provide  current  for  another  company  at  less  than 
a  fair  prico.  Further,  the  private  electric  plants  are  not  competitors,  for  they 
do  not  distribute  current  beyond  their  own  premises.  They  cannot  combine  their 
plants  and  thus  be  of  mutual  assistance  in  case  of  disability,  for  by  so  dojne  they 
would  bo  compelled  to  use  the  streets  for  their  wires,  and  to  do  so  would  require 
a  franchise  and  subject  them  to  public  regulation  and  control.  It  Is  not  con- 
sidered proper  for  a  railroad  company  to  refuse  to  carry  a  passenger  during 
stormy  weather  merely  because  he  uses  his  automobile  or  walks  during  fair 
weather  or  when  he  wishes  to  go  only  a  short  distance;  neither  does  it  seem  fair 
for  an  electric  supply  company,  which  Is  also  quasi-public,  to  refuse  to  supply 
an  Individual  merely  because  he  produces  a  .portion  of  the  current  which  he 
con.«*urae8.  The  electric  companies  have  been  .given  the  use  of  public  pronorty : 
their  wires  are  in  the  streets ;  they  have  many  rights  and  privileges  which  the 
ordinary  individual  does  not  possess.  It  .seems  but  fair,  therefore,  that  they 
should   also  undertake   to  perform    the  obligations^  Which   go  with   these   privileges. 


Obdebs  of  the  Commission  Issued  in  1908.  707 

and  one  of  these  fundamental  duties  is  to  supply  current  to  every  one  who  desires 
It  and  who  pays  a  fair  price. 

It  should  not  be  assumed  that  breakdown  service  or  any  special  kind  of  service 
must  of  necessity  be  supplied  at  the  same  rate  at  which  other  service  of  a  different 
character  and  of  a  different  cost  is  supplied.  It  may  be  that  such  special  service 
as  we  are  now  considering  should  be  supplied  at  a  different  rate  from  that  charged 
for  current  under  ordinary  circumstances;  but,  aaaumino  that  the  rate  is  fair, 
that  a  reasonable  profit  is  allowed  to  the  company  thereon,  it  is,  in  my  opinion, 
the  duty  of  the  supply  companies  to  jMrovide  breakdown  service  under  ordinary 
circumstances. 

Rates  of  Chabob. 

Applications  for  breakdown  service  have  been  made  of  only  three  companies  tn 
Greater  New  York.  The  United  Electric  Light  and  Power  Company  has  but  one 
consumer  and  no  others  have  applied.  The  Brooklyn  Edison  Company  has  10  coii- 
sumers  and  has  supplied  every  applicant.  The  New  York  Edison  Company  has  122 
connections  and  is  the  only  one  that  has  refused  of  late  years  to  give  breakdown 
service;  but  it  is  also  the  only  company  where  the  service  seems  likely  to  become 
of  such  importance  as  to  make  it  at  all  serious.  Prior  to  the  summer  of  1900, 
when  the  act  of  the  Legislature  fixing  the  maximum  price  for  current  supplied  In 
Manhattan  at  10  cents  per  kilowatt  hour  took  effect,  the  New  York  Edison  Com- 
pany supplied  breakdown  service  to  every  applicant.  The  first  application  made 
after  the  new  law  took  effect  was  rejected,  and  from  that  time*  until  the  Public 
Service  Commission  was  created,  the  company  refused  to  supply  breakdown  service, 
except  to  those  who  already  had  contracts. 

This  change  in  policy  was  productive  naturally  of  many  complaints,  and  the 
situation  was  finally  brought  to  the  attention  of  the  Commission  of  Gas  and 
Electricity.  But  prior  to  July  1,  1907,  no  action  had  been  taken,  although  much 
consideration  had  been  given  to  the  subject.  The  complaints  were  renewed  before 
this  Commission  last  fall,  and  the  Ekllson  Company  was  urged  to  resume  its 
former  practice.  To  this  the  company  objected,  but  after  considerable  discussion 
and  much  urging,  the  Edison  Company  submitted  a  proposal  to  the  Commission  in 
which  they  offered  to  furnish  breakdown  service,  but  insisted  upon  a  higher  rate 
of  charge  than  formerly.  The  contracts  which  had  been  made  had  provided  in 
most  instances  that  the  consumer  should  guarantee  to  pay  a  certain  amount 
annually,  ranging  from  $10  per  kilowatt  of  installation,  under  an  agreement  to 
use  current  during  certain  hours  of  the  day  only,  to  $30  per  kilowatt  of  ma^mum 
demand  with  unrestricted  use.  If  the  consumer  did  not  use  sufficient  current  at 
the  ordinary  rates  to  equal  the  guarantee,  he  agreed  to  pay  the  guarantee;  but 
if  the  amount  consumed  at  the  usual  rates  exceeded  the  amount  guaranteed,  the 
guarantee  had  no  effect  of  course.  The  rates  which  the  Edison  Company  gave  In 
their  original  proposal  to  the  Commission  provided  for  a  minimum  chtfrge  or 
guarantee  of  $30  per  kilowatt  of  installation,  which  was  a  marked  increase  over 
the  rates  in  the  old  contracts.  As  a  result,  the  individual  who  had  lamps,  motors 
and  apparatus  of  a  total  capacity  of  100  kilowatts,  say,  would  be  obliged  to 
guarantee  an  annual  payment  of  $3,000,  no  matter  what  amount  of  current  he 
consumed  and  no  matter  whether  he  used  only  20  or  30  kilowatts  at  any  one 
time.  As  the  total  installation  of  any  building  or  plant  Is  seldom  all  In  use  at 
the  same  moment,  and  as  the  average  amount  of  use  has  been  variously  estimated 
from  30  to  60  per  cent,  of  the  total  installation,  it  is  evident  that  a  charge  based 
upon  installation  and  not  upon  mawimum  demand  would  generally  be  unfust. 

Information  Insufficibnt. 
In  the  conferences  held  from  time  to  time  with  the  present  and  prospective 
users  of  breakdown  service,  the  general  opinion  seemed  to  be  that  the  charge  was 
prohibitive  in  most  cases  and  that  few  could  afford  to  take  the  service  at  such 
a  figure.  As  the  Edison  Company  insisted  that  it  was  reasonable,  an  attempt  wa» 
made  In  the  Investigation  to  secure  sufficient  evidence  to  determine  the  facts,  but 
it  was  found  that  sufficient  data  were  not  available.  For  one  should  know  not 
merely  the  ordinary  operating  costs  and  fixed  charges,  but  also  the  frequency  with 
which  private  plants  break  down,  the  amount  of  current  demanded  by  them  and 
the  hours  at  which  it  is  used.  For  example,  if  it  were  necessary  for  the  supply 
company  to  provide  plant  and  equipment  for  60  per  cent,  of  the  connected  load. 
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the  rate  would  be  practically  double  what  it  would  need  to  be  if  only  30  per  cent 
should  be  provided.  Again,  if  breakdown  consumers  generally  use  current  at  the 
time  of  peak  load,  the  charge  should  in  fairness  be  much  higher  than  if  the 
cnjrent  is  consumed  during  the  hours  when  the  generating  plant  is  running  on  a 
light  load. 

Neither  the  Edison  Company  nor  any  of  the  engineers  with  whom  I  consulted 
were  able  to  state  definitely  what  the  conditions  had  been  or  were  likely  to  be. 
The  New  York  and  Brooklyn  Edison  Companies  submitted  certain  calculations  to 
support  the  rates  charged,  but  they  were  so  vague  and  indefinite  that  they  were 
most  unsatisfactory.  The  rates  have  been  fixed  more  or  less  arbitrarily  without 
a  knowledge  of  the  exact  facts  and  of  the  various  elements  which  determine  the 
cost.  To  secure  the  information  desirable  it  would  be  advisable  to  place  recording 
instruments  on  every  breakdown  connection  and  to  take  records  for  nearly  a  year, 
or  at  least  through  the  coming  summer  and  the  following  winter,  thereby  obtain- 
ing the  facts  as  to  the  extremes  which  a  supply  company  must  provide  for. 
Although  this  will  involve  considerable  expense,  the  Edison  Company  has  agreed 
to  provide  the  apparatus  and  to  take  the  readings  under  the  supervision  and 
direction,  if  necessary,  of  the  Commission.  As  a  satUfaciory  decision  of  the  rate 
question  cannot  he  made  until  these  records  are  taken,  J  recommend  that  the  toork 
he  carried  out  and  that  the  Electrical  Engineer  of  the  Commission  he  instructed 
to  supervise  it. 

The  method  of 'charging  for  breakdown  service  has  also  been  considered.  Many 
consumers  have  expressed  their  preference  for  a  plan  whereby  a  certain  amount 
would  be  paid  for  each  kilowatt  hour  of  current  used  and  another  amount  for  each 
kilowatt  of  maximum  demand,  the  latter  as  a  "  readiness-to-serve  '*  charge  to 
cover  the  cost  of  installing  a  connection,  of  providing  sufficient  plant  and  equip- 
ment to  meet  the  demand  and  of  being  ready  to  supply  current  the  instant  the 
consumer  wishes  it.  Here,  again,  sufficient  data  were  not  avallaMe  to  determine 
whether  such  an  arrangement  should  be  more  satisfactory  than  the  minimum 
guarantee  plan  and  what  the  relation  should  be  between  the  "readiness-to-serve  '* 
charge  and  the  current  rate.  Consequently,  I  do  not  recommend  that  a  change 
he  made  at  present  in  the  method  of  charge  now  in  vogue  hut  that  a  decision  he 
postponed  until  accurate  records  have  heen  ohtained. 

Mbthod  or  Chasoe. 

The  general  opinion  of  the  consumers,  present  and  prospective,  who  appeared  at 
the  conferences,  was  that  if  the  Edison  Company  would  recede  from  its  original 
demand  that  the  guarantee  should  be  based  on  installation  and  would  accept 
maximum  demand  as  the  base,  so  that  each  consumer  might  determine  for  himself 
the  amount  of  service  he  needed  irre^ective  of  Installation,  and  if  the  Ediaon 
Compady  would  agree  to  take  service  records  under  the  supervision  of  the  Com- 
mission, they  would  be  satisfied  to  have  a  final  determination  of  the  question  of 
rates  and  methods  of  charging  go  over  until  the  necessary  information  has  been 
obtained.  This  suggestion  I  laid  before  the  Edison  Company  and  urged  that  it 
be  acceded  to.  As  a  result,  the  company  submitted  a  new  proposition  (appended 
hereto)  leaving  the  guarantee  practically  as  originally  suggested,  but  basing  it 
upon  maximum  demand  and  allowing  the  consumer  to  state  his  maximum  demand. 
This  will  mean  a  large  reduction  in  the  guarantee  to  be  given,  for  if  the  amount 
of  use  at  any  one  moment  or  at  the  moment  when  the  consumer  wishes  to  take 
advantage  of  the  breakdown  service  does  not  exceed  30  per  cent,  of  the  total 
installation,  the  guarantee  under  the  new  proposition  will  be  only  30  per  cent,  of 
the  guarantee  under  the  original  offer  of  the  company. 

Take  a  case  which  is  illustrative,  although  somewhat  unusual,  of  a  consumer 
who  appeared  before  me:  His  total  installation  has  a  capacity  of  70  kilowatts. 
He  never  has  usedf  he  stated,  at  any  one  time  more  than  14  or  15  kllowatti. 
Under  the  original  proposal  of  the  New  York  Edison  Company,  he  would  have 
been  obliged  to  give  a  guarantee  of  $2,100  per  year.  Under  the  revised  plan  he 
will  guarantee  only  a  consumption  of  $420  or  $450 -r- a  difference  of  over  $1,650 
per  annum. 

On  the  other  hand,  the  Edison  Company  will  be  protected  by  a  switch  specially 
designed,  which  will  prevent  the  consumer  from  using  a  greater  amount  of 
current  than  he  has  agreed  to  pay  for,  and  yet  the  company  will  not  be  required 
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to  provide   greater  facilities   than   the   consumers   have  demanded  and  for   which 
they  will  pay. 

To  summarize  the  results  so  far  obtained,  they  are : 

(1)  The  New  York  EdUon  Company  toill  furnish  hreakdotcn  service  to  any  oumer 

of  a  privnte  plant  who  applies  for  it. 

(2)  The  use  of  current  need  not  he  restricted  to  certain  hours  or  certain  purposes; 

it  may  he  taken  at  any  time  and  for  any  purpose,  therehy  ohtaining  not 
only  pure  breakdown  service  hut  auwiliary  service  as  well. 

(3)  The  consumer  may  specify  the  maximum  amount  of  current  to  he  taken  at 

any  one  moment,  regardless  of  his  installation. 

(4)  The  guarantee  will   he  computed  not  upon  installation  hut  upon  m€uHmum 

demand. 

(5)  The  company  will  place  recording  devices  upon  every  breakdown  connection 

and   take  the   records   under   the  supervision  of  the   Commission  for  the 
purpose  of  determining  a  fair  charge  for  service. 
These  beneficial  results  illustrate  what  may  be  accomplished  under  an  effectlTO 
system  of  public  regulation  and  control. 

Respectfully  submitted, 

(Signed)  MILO  R.  MALTBIE, 

Commissioner. 

Mbmoranddm  rd  Brbakdown  Shrvicb  Submittbh  by  the  Nbw  Yobk  Edison  Com- 
pany, March,  1908. 

It  is  understood  that  breakdown  connections  shall  be  furnished  to  any  applicant 
operating  a  private  plant  on  the  following  basis: 

(a)  A  service  charge  of  $30.00  Including  the  supply  of  electric  current  at  the 
best  rate  of  the  class  will  be  made  for  each  kilowatt  of  maximum  demand  for  which 
the  customer  may  make  written  request  to  the  Company  and  which  maximum  demand 
is  to  be  the  basis  of  a  year's  coi^tract. 

(b)  The  maximum  demand  for  which  the  customer  contracts  will  be  controlled 
by  a  special  "  limit  service "  switch,  which  will  be  adjusted  so  as  to  allow  the 
customer  to  use  up  to  the  capacity  for  whldi  he  specifically  contracts. 

(c)  It  is  understood  that  the  load  for  which  a  customer  contracts  will  be  ap- 
proximately a  "  balance  load,*'  that  Is,  the  load  will  be  taken  in  approximately  equal 
quantities  from  each  side  of  the  three-wire  system. 

(d)  For  each  InstaHation  of  a  breakdown  or  reserve  service  of  a  capacity  less 
than  ten  kilowatts  of  maximum  demand,  there  will  be  a  charge  made  of  |75.00  for 
introducing  the  special  "  limit  switch  "  and  other  protecting  devices. 

(e)  In  all  instances  the  customer  Is  to  provide  Incandescent  lamps  for  the 
original  installation  and  renowals  and  carbons  and  trimming  and  for  the  main- 
tenance of  any  arc  lamps.  The  company  assumes  no  responsibility  for  the  4nstal- 
lation.  It  is  understood  that  an  allowance  Is  made  offsetting  the  supply  of  incan- 
descent and  arc  lamps  under  each  of  the  wholesale  forms  of  contract ;  where  service 
is  taken  under  the  retain  contract,  a  special  reduction  of  one  cent  per  kilowatt  hour 
will  be  made  In  view  of  the  customer  relieving  the  company  of  the  supply  and  care 
of  incandescent  lamps  or  arc  lamps. 

(f)  The  above  does  not  refer  to  any  Installation  or  part  of  an  Installation  per- 
manently segregated  from  the  private  plant  and  connecting  directly  and  permanently . 
with  the  service  of  the  company.     Such  installation  may  be  supplied  under  direct 
contract  at  the  best  rates  obtainable  by  any  other  consumer  under  like  conditions, 
using  an  equal  amount  of  current. 

N.  B. —  This  rate  is  made  experimentally  with  the  privilege  of  withdrawing  the 
rate  If  after  one  year  it  Is  found  to  be  unsatisfactory. 


Gas  and  Electrical  Corporations. —  Right  to  charge  for  service  of 
installing  and  maintaining  pipe  or -wire  connections  between 
mains  and  consumers'  homes.    . 

•[Gas  and  Electric  Connections  —  Transportation  Corporations  Law,  Sections  65 
and  HH  —  Conriltlons  may  be  imposed  for  furnishing  service  to  premises  not 
within  100  feet  of  mains  —  If  within  100  feet,  owner  Is  required  to  pay  onlv  for 
installation  on  his  land.  In  such  case,  no  charge  is  permissible  for  repair  or 
maintenance  of  pipe  in  street.] 

Opinion  of  Counsel. 

Hon.  MiLO  R.  Maltbib,  Commissioner:  June  8,  1908. 

Sir  : —  Referring  to  your  letter  of  May  21,  1908,  in  which  you  ask  certain  ques- 
tions concerning  the  right  of  gas  and  electric  companies  to  charge  for  service  of 


•  See  footnote,  page  9. 
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installing  and  maintaining  pipe  or  wire  connections  between  their  mains  and  the 

consumers'  homes,  I  beg  to  advise  you  as  follows : 

"(1)  Has  any  gas  or  electric  company  under  the  jurisdiction  of  this  Com- 
mission the  right  to  make  any  charge  for  providing  a  service  connection  between 
the  main  and  the  property  of  a  prospective  consumer?* 

By  section  65  of  the  Transportation  Corporations  Law,  gaa-light  corporations  and 
electric-light  corporations  are  obliged  to  supply  gas  or  light  to  a  building  or  premises 
within  one  hundred  feet  of  their  mains  or  wires.  Not  being  under  obligation  to  ex- 
tend their  service  beyond  the  one  hundted  foot  line  the  companies  may  make  con- 
ditions before  agreeing  to  give  such  service,  and  may  therefore  charge  for  service 
connection  to  consumers  outside  the  statutory  limit. 

"(2)  If  they  have  in  certain  cases,  have  they  any  such  right  provided  the 
nearest  point  of  the  property  lies  within  100  feet  in  a  direct  line  of  the  nearest 
pipe,  main  or  duct  of  the  company?" 

It  must  be  admitted  that  the  language  of  the  courts  in  cases  involving  questions 
somewhat  similar  to  that  now  considered  might  suggest  an  affirmative  answer.  But 
the  expressions  contained  in  the  reported  opinions,  referred  to  below,  were  not  neces- 
sary to  the  proper  dispositions  of  the  matters  before  the  court  and  in  my  opinion 
do  not  preclude  independent  consideration. 

The  nrst  part  of  section  65  of  the  Transportation  Corporations  Law  provides  that 
upon  application  of  any  owner  or  occupant  of  a  building  or  premises  within  one 
hundred  feet  of  the  mains  or  wires  of  a  gas-light  or  electrlc-lfght  corporation,  the 
corporation  "  shall  supply  gas  or  electric  light  as  may  be  required  for  lighting  such 
building  or  premises,  notwithstanding  there  be  rent  or  ccMnpensation  in  arrear.  for 
gas  or  electric  light  supplied,  or  for  meter,  wire,  pipe  or  fittings,  furnished  to  a 
former  occupant,  etc.  A  penalty  is  then  provided  for  each  day  during  which  the 
company  refuses  service, 

'•  provided  that  no  such  corporation  shall  be  required  to  lay  service  pipes 
or  wires  for  the  purpose  of  supplying  gas  or  electric  light  to  any  applicant 
where  the  ground  in  which  such  pipe  or  wire  is  required  to  be  laid  shall  be 
frozen,  or  shall  otherwise  present  serious  obstacles  to  laying  the  same ;  nor 
unless  the  applicant,  if  required,  shall  deposit  in  advance  with  the  corpo- 
rations a  sum  of  money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe  or 
wire  required  to  he  laid,  and  the  expense  of  laying  such  portion." 

Section  68  of  the  Transportation  Corporations  Law  reads  In  part  as  follows : 

"  §  68.  If  any  person  supplied  with  gas  or  electric  light  by  any  such  corpo- 
ration shall  neglect  or  refuse  to  pay  the  rent  or  remuneration  due  for  the  same 
or  for  the  wires,  pipes  or  fittings  let  by  the  corporation,  for  supplying  or  using 
8uch  gas  or  electric  light  or  for  ascertaining  the  quantity  consumed  or  used  as 
required  by  his  contract  with  the  corporation,  or  shall  refuse  or  neglect,  after 
being  required  so  to  do,  to  make  the  deposit  required,  such  corporation  may 
prevent  the  gas  or  electric  light  from  entering  the  premises  of  such  person.*' 

From  a  memorandum  furnished  by  Messrs.  Beardsley  &  Hemmens,  counsel  for  the 
New  Y<)rk  Kdison  Company,  it  seems  that  the  company  bases  its  claim  to  a  right  to 
charj;e  for  service  connection  on  the  last  three  lines  or  section  6.',  aJ^ovo  quoted,  and 
on  thp  language  of  the  court  in  the  case  of  Gould  vs.  E  lison  K'octrtc  llluniinfiting 
Company,  29  Misc.  240.  The  decision  In  that  case,  however,  was  merely  that  the 
conipany  had  the  rl^ht  to  make  a  rainlmum  charge  of  $1.50  ppr  month.  Jadge 
Beckiiian,  bofore  whom  the  case  was  tried  at  Special  Term,  said  (page  24 ;i)  : 

"The  Statute  recognizes  the  right  to  charge  for  light  consumed,  the  tost  and 
expense  of  laymo  wires  and  a  rental  for  wire  and  apparatus.  (Transportation 
Corporations  r>aw,  art.  6,  §$  66,  68.)" 

As  no  question  was  before  the  court  as  to  charging  for  "laying  wires"  (service 
connoctlon)   the  expression  on  that  point  must  be  taken  as  obiter. 

In  Moore  vs.  The  Chamnlain  FJlectrlc  Company.  88  Appellate  Division,  page  289, 
an  action  for  penalties  had  been  brought  apainst  the  company  for  failure  to  connect 
their  wires  with  applicant's  premises.  The  applicant's  house  was  not  within  one 
hundred  fer^t  of  the  company's  wires  used  for  supplying  light  for  domestic  purposes, 
and  no  question  of  paying  for  service  connection  was  directly  Involved,  Judge 
Parker,  who  wrote  the  opinion,  said  (page  202)  : 

"  Tho  terra  '  service '  pipe  or  wire,  as  used  in  that  connection,  means  the 
conncriion  from  the  utreet  m^iin  or  wire  to  the  house,  and  usually  the  expense 
of  laying  that  is  bornp  by  both  the  company  and  the  owner  In  pfonortions 
agreed  upon  between  them  and  It  is  as  to  that  expense  that  the  applicant  is 
required  to  advance  his  proportion,  If  the  company  demand  It.  before  he  can 
Insist  on  gas  or  light  being  furnished  to  him.  Evidently  this  provision  does  not 
indicate  that  any  exponse  In  laying  additional  mains  Is  exnected  to  b"  borne 
by  the  company  and  the  applicant.  So  the  provisions  of  section  66.  require  the 
applicant  to  deposit  in  advance,  if  demanded,  a  reasonable  sura  for  the  light 
furnished  or  to  be  furnished  for  two  months,  and  reouires  tho  company  to  pay 
interest  on  such  deposit  Such  provisions  do  not  throw  any  light  upon  the 
interpretation  of  the  prior  section.  The  monev  is  advanced  solely  to  secure  the 
payment  for  light  to  be  thereafter  used,  and  has  no  application  to  the  question 
whether  the  mains  arc  already  laid  or  to  be  thereafter  laid." 
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This  case  was  not  cited  In  the  memorandum  submitted  by  Messrs.  Beardsley  and 
Hommens.  4i 

In  my  opinion  there  is  nothing  in  either  of  these  decisions  to  deprive  the  words 
of  the  act  of  their  ordinary  meaning.  The  act-  fscc.  65)  provides  that  the  company 
*•  shall  supply  gas  or  electric  light  *'  to  applicants.  This  does  not  mean  that  the 
light  shall  be  left  some  fifty  or  sixty  feet  from  the  applicant's  premises,  but  that  it 
shall  be  brought  up  to  the  applicant's  premises.  Tne  applicant  has  no  franchise 
and  no  right  to  tear  up  the  street  and  lay  pipes  or  wires.  The  wires  or  pipes  when 
laid  in  the  street  belong  to  the  company.  On  the  other  hand  the  company  has  no 
right  without  permission  to  lay  pipes  or  wires  on  the  applicant's  property,  and  if  It 
does  so  at  his  request  he  should  if  required  bear  the  expense  of  the  installation  on  his 
land.  This,  I  believe  to  be  the  only  portion  of  the  pipe  or  wire  for  which  the  appli- 
cant can  be  made  to  pay. 

An  examination  of  the  opinion  rendered  by  the  Attorney-General  on  April  17,  1906, 
shows  that  the  view  which  I  take  of  sections  65  and  68  of  the  Transportation  Corpo- 
rations Law  was  taken  by  him  in  connection  with  the  petition  of  the  Coney  Island 
Realty  and  Improvement  Company  as  to  service  charges  by  the  Brooklyn  Borough 
Gas  Company.  On  September  17,  1907,  this  same  view  was  taken  by  my  predecessor. 
Judge  Biackmar,  In  an  opinion  as  to  the  meaning  of  jsections  65  and  68  of  the 
Transportation  Corporations  Law. 

"(3)  After  the  service  has  been  once  provided,  have  the  companies  the  right 
to  make  any  charge  for  maintaining  or  repairing  it,  or  of  turning  on  gas  or 
current  when  It  has  once  been  cut  off?" 

In  my  opinion  when  the  consumer's  premises  are  within  one  hundred  feet  of  the 
mains  or  wires  no  charge  can  be  made  for  repairing  or  maintaining  the  portion  of 
pipe  or  wire  in  the  street,  or  for  turning  on  the  current  when  it  has  once  been  cut 
off.  When  the  premises  are  more  than  one  hundred  feet  distant  the  expenses  of 
installation,  repair  and  maintenance  May  be  the  subject  of  agreement  l>etween  the 
parties. 

Respectfully  yours, 

(Signed)  GEO.  S.  COLEMAN. 

Counsel  to  the  Commiaaion. 


Electrical  Conduits. 

The  chief  engineer  and  superintendent  of  United  States  public  buildings 
asked  the  commission  for  information  as  to  the  following: 

1.  Under  the  present  system  of  organization  by  what  companies  are  the  conduits 
beneath  Broadway,  say  from  the  United  States  Court  House  and  Post  Office  building 
to  the  Battery,  and  beneath  Wall*  street  from,  say  the  Sub-Treasury  building  to 
Broadway,  controlled? 

2.  Can  your  commission  see  any  objection  to  the  United  States  applying  for  rental, 
under  proper  conditions,  to  any  corporation  that  may  control  conduits  referred  to? 

3.  In  the  event  of  said  corporation  refusing  to  lease  conduits,  would  your  commls- 
mission  have  any  power  in  the  matter? 

•4.  Would  your  commission.  In  the  event  of  the  United  States  being  unable  to 
obtain  the  use  of  any  existing  conduit,  have  any  objection  to  the  application  to  the 
city  of  New  York  and  to  the  Legislature  for  the  right  to  construct  a  suitable  conduit 
or  conduits,  of  reasonable  size,  placing  In  electrical  connection  the  buildings  named 
at  the  beginning  of  this  communication? 

The  matter  was  referred  to  the  counsel  for  the  Commission,  who  answered 
the  questions  as  follows: 

Opinion  op  Counsel. 

"  I  have  received  from  the  secretary  copy  of  letter  addressed  to  the  Chairman  of 
the  Commission  by  Mr.  Alfred  B.  Fit.  Chief  Engineer  and  Superintendent  of  ITnited 
Stares  Public  Buildings,  asking  for  information  regarding  the  right  of  the  United 
States  government  to  use  existing  conduits  or  subways  under  the  streets  of  the  city 
of  New'  York. 

"The  first  question  contained  In  Mr.  Fry's  letter  Is  as  follows: 

•• '  T'nder  the  present  sj'stem  of  organization  by  what  companies  are  the  conduits 
beneath  Broadway,  say  from  the  U.  S.  Court  House  and  Post  Office  building  to  the 
Battery,  and  beneath  Wall  street  from,  say  the  Sub-Treasury  building  to  Broadway, 
controlled  ?  ' 

'*  By  chapter  5.34  of  the  I^aws  of  l.*i84  it  was  provided  that  all  telegraph,  telephone 
and  electric  light  wires  and  cables  used  in  any  incorporated  city  of  this  state  having 
a  population  of  five  hundred  thousand  or  over  should  thereafter  be  placed  under  the 
surface  of  the  streets,  lanes,  and  avenues  of  said  city.  Chapter  490  of  the  I^aws 
of  1885  amended  the  act  of  the  previous  year  and  provided  for  the  appointment 
of  commissioners  of  electrical  subways.  The  Mayor,  Comptroller  and  Commissioner 
of  Public  Works  were  authorized  and  directed  to  appoint  three  persons  who  should 
t>e  a  comml««sIon  of  electrical  subways  charged  with  the  duty  of  executing  the  pro- 
visions of  the  act 
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"  Commissioners  were  appointed  in  accordance  with  the  provisions  of  this  act, 
and  on  July  22,  1886,  these  coimnlssioners  entered  into  a  contract  with  the  Con- 
solidated Telegraph  and  Blectridn  Subway  Company  whereby  said  subways  were  to 
be  constructea  by  said  company  and  space  therein  leased  by  said  company  to  such 
persons,  firms,  or  corporations  as  should  desire  to  operate  electrical  conductors  in  any 
street,  avenue  or  highway  in  the  city  of  New  York. 

**  On  April  7,  1887,  a  further  contract  was  entered  into  between  said  commissioners 
and  said  company  amending  the  contract*  above  mentioned.  Section  IV  of  this 
contract  provides  that  space  in  said  subways  *  shall  be  leased  by  said  company  to 
any  company  or  corporation  having  lawful  power  to  operate  electrical  conductor* 
in  any  street,  avenue  or  highway  in  the  city  of  New  York  that  may  appty  for 
the  same,  incluaing  any  company  or  corporation  having  or  which  shall  acquire 
lawful  power  to  manufacture,  use  or  supply  electricity/ 

"On  June  25th,  1887,  an  act  ^as  pUH^eu  (Cuau.  716,  L.  1887).  ratifyinj?  and 
confirming  said  contracts,  and  providing  that  the  Board  of  CommlssionfTs  of  Elec- 
trical Subways  together  with  the  Mayor  of  the  City  of  New  York  should  constitute 
the  Board  of  Electrical  Control  which  should  succeed  to  all  the  powers  and  duties 
of  said  Commissioners  of  Electrical  Subways. 

**  On  December  8,  1890,  an  agreement  was  entered  into  between  the  Consolidated 
Telegraph  and  Electrical  Subway  Company  and  the  Empire  City  Subway  Company 
in  and  by  which  said  first  mentioned  company  sold  to  said  second  mcutioned 
company  its  low  tension  subways, —  retaining  for  Itself  the  high  tension  sunways. 
A  law  was  afterward  passed  (Chap.  2:a,  L.  1891)  authorizing  the  separation  of 
these  subways  as  above  stated  and  authorising  the  Board  of  Electrical  Control  to 
enter  into  new  contracts  with  said  subway  companies  providing  for  such  separm- 
tion.  New  contracts  were  entered  into  accordingly,  which  contracts  are  stfll  In 
full  force.  Under  these  new  contracts  the  provisions  of  Section  IV  of  the  contract 
of  April  7,  1887,  are  left  undisturbed,  except  that  the  control  is  divided  between 
the  two  subway  companies  above  mentioned. 

"  The  answer  to  the  first  question  Is,  therefore,  that  all  high  'tension  subways 
are  controlled  by  the  Consolidated  Telegraph  and  Electrical  Subway  Company,  and 
all  low  tension  subways  are  controlled  oy  the  Empire  City  Subway  Company,  and 
application  should  be  made  to  one  or  both  of  these  companies  according  to  the 
kind  of  service  desired. 

"  The  second  question   Is : 

'*  *  Can  your  Commission  see  any  objection  to  the  United  States  applying  for 
rental,  under  proper  conditions,  to  any  corporation  that  may  control  conduits 
referred  to  ?  ' 

"  I  see  no  objection  to  the  application  being  made,  if  the  United  States  has 
authority  in  law  to  receive  and  use  such  a  franchise. 

"  The  third  question   is  : 

**  *  In  the  event  of  the  corporatlop  refusing  to  lease  conduits,  would  your  com- 
mission have  any  power  In  the  matter  ? ' 

"  I  am  of  the  opinion  that  the  commission  has  power  in  a  proper  case  to  make 
an  order  requiring  the  corporations  mentioned  to  lease  space  in  their  conduits  or 
subways.  This  power  is  not  granted  in  so  many  words,  but  is  fairly  to  be  implied 
from  the  powers  granted. 

•'  Pub.  Serv.  Com.  L.  f  66,  sub.  1. 

•*  Pub.  Scrv.  Com.  L.  }  66,  sub.  5. 

••Pub.  Serv.  Com.  L.  f  4. 

**  Under  subdivision  1  of  section  66,  above  cited,  the  Commission  has  '  general 
aupervlflion  '  of  all  conduit  companies. 

"  Under  subdivision  5  of  that  section  the  Commission  has  power  to  examine  all 
such  corporations  and  keep  Informed  as  to  the  methods  employed  by  them  in  the 
transaction  of  their  business  and  see  that  their  property  is  maintained  and  oper- 
ated for  the  security  and  accommodation  of  the  oublic  and  in  compliance  .with  the 
provisions  of  law  and  of  their  franchises  and  charters. 

"  By  section  4  it  is  provided  that  the  Commission  shall  possess  the  powers  and 
duties  specified  In  the  act  and  also  all  powers  necessary  or  proper  to  enable  It  to 
carry  out  the  purposes  of  the  act. 

"It  is  difficult  to  see  how  it  would  be  possible  for  the  Commission  to  carry  oat 
the  purposeR  of  the  act  as  declared  in  subdivisions  1  and  5  of  section  66  unless  it 
has  power  to  make  appropriate  orders  to  that  end. 

"  The  fourth  and  last  (inestion  is  : 

"  •  Would  your  Commission,  in  the  event  of  the  United  States  being  unable  to 
obtain  the  use  of  any  existing  conduit,  have  any  objection  to  the  application  to 
the  city  of  New  York  and  to  the  Legislature  for  the  right  to  construct  a  suitable 
conduit  or  conduits,  of  reasonable  size,  placing  in  electrical  connection  the  buildings 
named,  at  the  beginning  of  this  communication?' 

•'  If  the  route  proposed  would  not  interfere  with  other  necessary  subsurface 
structures  .ind  If  the  United  States  had  authority  to  receive  and  use  such  a  fran- 
chise in  the  public  streets  of  the  city  of  New  York,  there  might  be  no  objection  to 
the  application  on  the  part  of  the  Commission.  This  question,  however,  may  be 
readily  determined  by  the  Commission  if  occasion  should  arise. 

Respectfully  yours, 
(Signed)  GEORGE  8.  COLEMAN. 

Counsel  to  the  Cdrnmis^ion." 

June  18,  1908. 
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Gas  Corporations. —  Improvements   in   and   inspection   of   gas 

meters. 

Hearing  Order  No.  676. 
Opinion  of  Commissioner  Maltbie. 
Final   Order  No.   757. 
Final  Order  No.  768. 


In  the  Matter 
of  the 

Hearing  on   the  motion   of   the   Commission   on   tht 

2ue6tion  of  improvements   to  be  adopted   by   Gas 
!orporatlons   within    its   Jurisdiction   in    the   par- 
ticulars herelnbelow  mentioned. 


ORDER  FOR  HEARING 
No.   (.!«. 
August  14,  1908. 


It  ia  herehv  ordered.  That  a  hearing  be  had  on  the  27th  day  of  August.  1908, 
at  2  :30  o'clock  In  the  af ternoon^  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  borough  of 
Manhattan,  city  of  New  York,  and  State  of  New  York,  as  to  whether  improve- 
ments are  necessary  and  should  be  ordered  in  the  methods  employed  by  gas  cor- 
porations within  the  Jurisdiction  of  the  said  Commission,  to  Improve  the  service  of 
said  gas  corporations  or  best  to  promote  the  public  Interest,  protect  the  public 
health  or  protect  those  using  gas,  eo  as  to  require  that 

1.  No  gas  meter,  after  once  having  been  put  In  use,  shall  be  verified  or  tested  by 
anyone  other  than  an  Inspector  of  the  Public  Service  Commission,  provided  the  bill 
is  In  dispute  or  complaint  has  been  made  regarding  the  accuracy  of  the  meter. 

2.  Whenever  a  gas  meter  is  removed  from  the  premises  of  any  person,  a  notice 
shall  be  given  to  the  consumer  by  the  gas  company  In  a  form  prescribed  by  the 
Commission   that  such  meter  has  been   removed. 

3.  All  gas  meters  that  have  been  in  use  for  more  than  seven  years  shall  be 
removed  before  November  1,  1908,  and  all  gas  meters  that  have  been  in  use  for 
more  than  five  years  shall  be  removed  before  January  1,  1909,  and  the  same  shall 
not  be  again  put  in  use  until  tested  and  approved  by  an  Inspector  of  the  Com- 
mission. 

4.  Hereafter '  every  gas  meter  that  has  been  set  five  years  shall  be  removed 
within  twelve  months  thei*cafter  and  submitted  to  an  inspector  of  the  Commission 
for  a  new  test. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  proper. 

Further  ordered.  That  said  gas  corporations  be  given  at  least  ten  days'  notice 
of  such  hearing  by  service  upon  each  of  them,  either  personally  or  by  mail,  of  a 
certified  copy  of  this  order,  and  that  at  such  hearing  said  corporations  be  accorded 
all  reasonable  opportunity  for  presenting  evidence  and  examining  and  cross-exam- 
ining witnesses  as  to  the  matters  aforesaid. 

Hearings  hold  August  27th  and  September  4th. 

*  [Gas  meters  which  have  been  in  use  for  more  than  seven  years  should  be 
removed  and   tested.] 


Opinion  op  Commission. 
(Adopted    October    2,    1908.) 
Commissioner  Maltbib  : — 

••  Growing  out  of  the  experience  of  the  Commission,  and  particularly  the  work 
'of  the  Bureau  of  Gas  and  Electricity  which  handles  the  complaints  of  consumers 
against  the  gas  companies,  an  order  for  a  hearing  was  adopted  by  the  Commission 
upon  August  14th.  The  formal  hearing  was  held  upon  August  27th,  followed  by 
an  Informal  conference  upon  September  4th.  After  hearing  the  facts  presented  by 
the  companies  it  seems  advisable  to  recommend  certain  modifications  of  the  pro- 
posed order,  as  indicated  by  the  final  orders  transmitted  herewith.  The  first  order, 
relating  to  the  removal  of  meters  regarding  which  complaint  shall  have  been  made 
to  the  companies,  will  enable  the  Commission  to  settle  certain  complaints  which 
in  the  past  it  has  been  unable  to  remedy,  owing  to  the  removal  and  repairing  of 
the  meter  complained  of  between  the  time  when  the  complaint  was  made  to  the 
company  by  the  consumer  and  the  date  of  his  application  to  this  Commission  for 
an  adjudication  of  his  case.  The  order  virtually  provides  that  pending  such  an 
adjudication  the  meter  may  not  be  removed  without  a  test  by  the  Commission, 
unless  a  considerable  period  shall  have  elapsed  during  which  the  consumer  hat 
failed  to  complain  to  tne  Commission. 

*  See  footnote,  page  9. 
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"  The  other  order,  relates  to  meters  that  have  been  set  upon  the  premises  of  a 
consumer  for  more  than  seven  years.  In  the  hearing  order  it  was  proposed  that  ail 
gas  meters  having  been  in  use  for  more  than  five  years  should  be  removed  within 
lour  months.  In  each  case,  of  cotirse,  the  consumer  would  be  furnished  with  a 
meter  which  liad  the  seal  of  the  Public  Service  Commission  upon  it. 

**  It  developed  at  the  hearing  that  the  number  of  meters  which  had  been  in  place 
for  seven  years  or  more  was  very  much  larger  than  had  been  expected.  Certain 
of  the  companies  had  a  small  number,  but  several  had  an  unusually  large  percent- 
age. Combining  the  returas  for  all  the  companies,  it  was  found  that  nearly  90.000 
bad  been  in  place  for  more  than  seven  years  upon  June  30,  190S,  or  approximately 
eight  per  cent,  of  the  total  number  in  use.  To  remove,  overhaul  and  repair  all  of 
these  meters  within  a  few  months  would  be  practically  Impossiblet  for  the  com- 
panies do  not  have  the  facilities  or  the  men  for  handling  such  a  large  number  \n 
a  short  time  and  probably  could  not  obtain  them  without  very  great  expense.  In 
view  of  all  the  curcumstances,  it  is  my  opinion  that  July  1,  1909.  is  the  earliest 
date  by  which  the  companies  could  reasonably  be  expected  to  remove  all  of  their 
seven-year  meters. 

"It  also  appeared  at  the  hearing  that  over  111,000  meters,  or  approximately 
nine  per  cent,   of  the  entire  number,   had   been   in   place  between   five    and   seven 

?ear8.  In  view  of  this  large  number  and  of  the  extreme  difficulty  of  removing 
hese  meters  until  the  seven-year  meters  have  been  taken  care  of,  I  have  made  no 
recommendation  for  an  order  regarding  the  five-to-seven-year  meters.  Other  public 
authorities  have  established  the  requirement  that  no  meter  shall  remain  contin- 
uously in  use  without  examination  and  repair  for  more  than  five  years.  Some 
such  period  should,  in  my  opinion,  be  established  by  this  Commission  :  hut  until  the 
work  of  overhauling  the  seven-year  meters  shall  have  been  well  under  way.  it  will 
be  impossible  to  fix  a  date  at  which  a  lower  limit  of  use  can  be  reasonably  estab- 
lished. After  a  few  months  have  elapsed,  this  phase  of  the  matter  should  be  again 
considered,  but  I  have  withheld  any  recommendation  at  this  time." 

Orders  Nos.  757  and  758  were  thereupon  issued. 

ORDER  No.   757. 

October  2,  1908. 

An  order  known  as  Order  No.  676  having  been  duly  made  on  the  14th  day  of 
August,  1908,  that  a  hearing  be  had  on  the  question  whether  certain  improvements 
as  herplnaftor  set  forth,  in  the  methods  employed  by  gas  corporations  within  the 
Jurisdiction  of  the  Commission,  are  necessary  and  should  be  ordered,  to  promote  the 
public  interest,  presence  the  puDlIc  health  and  protect  those  using  gas,  and  the  said 
order  having  been  duly  served  upon  all  the  gas  corporations  within  the  jurisdiction 
of  the  Commission,  to  wit:  Astoria  Light,  Beat  and  Power  Company;  Bronx  Gas 
and  Electric  Company ;  Brooklyn  Borough  Gas  Company ;  Brooklyn  Union  Gas 
Company ;  Central  union  Gas  Company ;  Consolidated  Gas  Company  :  East  Rlvpr  Gas 
Company ;  Flatbush  Gas  Company ;  Jamaica  Gas  Light  Company ;  Kings  County 
Lighting  Company  ;  New  Amsterdam  Gas  Company ;  New  York  and  Queens  Gas  Com- 
pany ;  New  ^  ork  and  Richmond  Gas  Company ;  New  York  Mutual  Gas  Light  Com- 
pany:  Newtown  Gas  Company;  Northern  I^nlon  Gas  Company;  Queens  Borough  Gas 
and  PJlootrlc  Companv :  Richmond  IIlll  and  Queens  County  Gas  Light  Company; 
Standard  Gas  Light  Company :  Westchester  Lighting  Company  and  Woodhaven  Gas 
Light  Company ;  and  the  said  hearing  having  been  duly  held  on  tho  27th  day  of 
August,  1908,  and  the  4th  dav  of  September,  1908,  before  Hon.  Mllo  R.  Maltblo. 
Commis.sioner,  Mr.  W.  R.  Addlcks  and  Mr.  R.  A.  Carter  appearing  for  the  Consoli- 
dated Gas  Companv :  Mr.  G.  W.  Doane,  President  of  the  New  Amsterdam  Gas  Com- 
Eany  ;  Mr.  Charles  G.  Franklin,  President  of  the  Central  Union  Gas  Company :  Mr. 
I.  B.  Sharp,  General  Superintendent  of  the  Queens  Borough  Gas  and  Electric  Com- 
pany; Mr.  W.  G.  Hoyt.  President  of  the  Standard  Gas  Light  Company;  Mr.  E.  H. 
Rosonqucst,  reprosontlng  the  Bronx  Gas  and  Electric  Company ;  Mr.  Thomas  O. 
Horton,  representing  the  Now  York  and  Richmond  Gas  Company:  Mr.  W.  K.  Ros- 
slter,  Secretary  of  the  Brooklyn  Union  Gas  Company,  and  also  Vice-President  of  the 
Flatbush  Gas  Company,  the  .Tamaica  Gas  Light  Company,  the  Newtown  Gas  Com- 

Eany,  the  Richmond  Hill  and  Queens  County  Gas  Company  and  the  Woodhaven  Gas 
.ight  Company  :  Mr.  W.  C.  Besson,  representing  the  New  York  Mutual  Gas  Light 
Company  ;  Mr.  W.  H.  Spear,  representing  the  New  York  and  Queens  Gas  rompany ; 
Mr.  W.  M.  Flock.  Secretary  or  the  Kings  County  Lighting  Company ;  Mr.  M.  M. 
Graham,  representing  the  New  Amsterdam  Gas  Company ;  Mr.  A.  11.  Hall,  repre- 
senting the  Central  Union  Gas  Company,  and  Mr.  F.  B.  Jourdan.  Assistant  Secretary 
of  the  Brooklyn  Union  Gas  Company,  also  appearing;  and  the  Commission  belna:  of 
opinion  after  said  hearing  that  the  following  improvements  In  the  methods  employed 
by  gas  corporations  within  its  jurisdiction  are  necessary  and  should  be  ordered  to 
promote  the  public  Interest,  preserve  the  public  health  and  protect  those  using  gas; 
it  is 

Ordered.  1.  That  on  or  before  the  12th  day  of  October,  1908.  everj'  gas  corporation 
within  the  jurisdiction  of  the  Commission  shall  provide  and  keep  at  all  of  Its  offices, 
where  complaints  have  l)een  made  rrgardiuK  its  service,  a  nrlnted  notice,  a  copy  of 
which  shall  be  filed  In  the  ofllce  of  the  Commission,  substantially  in  the  form  fol- 
lowing : 
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(Name  oC  Company  and  address.) 

...,190     . 

To  (Name  and  address  of  consumer). 

Sin: — Receipt  of  acknowledf^nent  .of  jour  complaint  Involving  the  question  yt 
the  accuracy  of  the  meter  on  your  premises.  If  you  desire  this  company  to  test 
the  meter  for  accuracy  of  registration,  please  sign  the  attached  application  and 
return  it  within  ten  days.  If,  however,  you  desire  to  have  your  meter  officially 
tested,  application  should  be  made  promptly  to  the  Public  Service  Commission  lor 
the  First  District  at  Its  of&ce,  154  Nassau  street,  New  York  city.  The  Commission 
will  make  such  a  test  upon  the  payment  of  a  small  fee  to  cover  the  actual  cost. 
This  fee  will  be  returned  to  you  and  collected  from  the  company  If  the  test  of  the 
meter  discloses  that  the  percentage  of  inaccuracy  equals  or  exceeds  two  per  cent, 
to  your  prejudice.  If  the  meter  is  found  to  register  slow  or  less  than  two  per  cent, 
fast  this  fee  will  be  retained  by  the  Commission. 

(Name  of  company.) 

Per  

(Perforation  or  rule.) 

190     . 

To   (Name  and  address  of  company  printed  on  form). 

I  hereby  request  you  to  exchange  and  test  the  gas  meter  registering  gas  supplied 
to  my  premises  at (address). 

(Signature  of  complainant.) 

2.  That  every  gas  corporation  within  the  Jurisdiction  of  the  Commission  shall 
give  to  every  consumer  who  requests  that  his  meter  be  tested,  or  whose  complaint 
as  to  the  amount  of  his  gas  bill  is  not  immediately  adjusted  to  his  satisfaction,  a 
copy  of  said  notice,  the  blanks  therein  having  been  properly  filled  out. 

3.  That  in  case  a  consumer  shall  have  made  a  complaint.  Involving  the  question  of 
the  accuracy  of  his  meter,  to  any  gas  corporation  within  the  Jurisdiction  of  the 
Commission,  said  meter  shall  not  be  removed,  unless  (a)  said  consumer  shall  have 
made  application,  in  the  form  above  provided,  to  said  gas  corporation  to  test  his 
meter;  or  (b)  fifteen  days  shall  have  elapsed  since  said  notice  shall  have  l)Opn  sent 
to  said  consumer ;  or  (c)  an  order  from  the  Commission,  directing  that  said  meter 
be  removed  for  test,  shall  have  been  received  by  said  gas  corporation. 

/*  is  further  ordered.  That  this  order  shall  take  effect  Immediately,  and  shall 
continue  in  force  for  a  period  of  two  years, 

And  it  is  further  ordered.  That  this  order  is  made  without  prejudice  to  any  other 
or  further  order  in  the  premises  that  the  Commission  may  make. 

FINAL  ORDER  No.   758. 
October  2,  1908. 

An  order  known  as  Order  No.  757  having  been  duly  made  by  the  Commission  after 
a  hearing  duly  had  on  motion  of  the  Commission,  as  therein  recited,  on  the  question 
whether  improvements  in  the  methods  employed  by  gas  corporations  within  the 
jurisdiction  of  the  Commission  were  necessary,  which  said  order  directed  certain 
Improvements,  and  also  provided  that  it  should  be  without  prejudice  to  any  other 
or  further  order  In  the  premises  that  the  Commission  might  make,  and  the  Commis- 
sion now  being  of  the  opinion  that  certain  other  Improvements  in  the  methods  em- 
ployed bv  gas  corporations  within  its  jurisdiction  are  necessary  and  should  be 
ordered  to  promote  the  public  interest,  preserve  the  public  health  and  protect  those 
using  gas.  It  is 

Ordirrd.  That  prior  to  the  first  day  of  July,  1909,  all  gas  corporations  within  the 
jurisdiction  of  the  Coramission  romovo  and  submit  to  the  Commission  for  test,  any 
and  all  gas  meters  which  shall  have  been  in  use  for  more  than  seven  years;  and  it 
is  further 

Ordered.  That  after  the  first  day  of  July.  1909,  no  meter  shall  be  continued  in  use 
by  any  gas  corporation  within  the  jurisdiction  of  the  Commission  which  shall  have 
been  In  service  imtcsted  for  more  than  seven  years,  and  no  such  gas  meter  shall 
again  be  set  for  use  until  tested  and  approved  by  the  Commission  ;  and  it  is  further 

Ordered,  That  this  order  shall  take  effect  immediately  and  shall  continue  In  force 
for  a  period  of  three  years ;  and  it  is  further 

Ordered,  This  this  order  Is  made  without  prejudice  to  any  other  or  further  order 
in  the  premises  that  the  Commission  may  make. 
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INVESTIGATION  INTO  THE  PKOPERTY,  FRAN- 
CIIISES  AND  OPERATION  OF  ELECTRIC  LIGHT- 
ING CORPORATIONS. 


Investigation  of  Property,  Franchises  and  Operation  of  Electric 
Lighting  Companies. 


Order  No.  205. 
Opinion  of  Counsel. 


OBDER   NO.    205. 
January   17,    1908. 


Whereas,  This  Commission  has  ^neral  superrislon,  among  other  things,  of  all 
persons  and  corporations  having  authority  under  law  to  erect  or  maintain  wires, 
conduits,  ducts  or  other  fixtures  in,  over  or  under  the  streets,  highways  and 
public  places  In  the  Counties  of  New  York,  Kings,  Queens  and  Richmond,  for  the 
purpose  of  furnishing  or  transmitting  electricity  for  light,  heat  or  power,  or  main- 
taining underground  conduits  or  ducts  for  electrical  conductors:  and  for  the 
purpose  of  properly  performing  the  duties  imposed  upon  it  bv  law,  it  is  necessary 
to  be  Informed  of  the  methods  employed  by  such  companies  in  manufacturing  and 
supplying  electricity  for  light,  heat  or  power  and  in  transmitting  the  same,  and 
the  methods  employed  by  them  in  the  transaction  of  their  business,  and  whether 
their  property  Is  maintained  and  operated  for  the  security  and  accommodation  of 
the  puDlic  and  in  compliance  with  the  provisions  of  law  and  of  their  franchises  and 
charters. 

Resolved,  That  this  Commission  do.  pursuant  to  the  authority  contained  in  sec- 
tion GO  of  the  Public  Service  Commissions  Law,  investigate  and  examine  into  the 
franchises,  property  and  operations  of  the  electric  lighting  companies  doing  busi- 
ness In  the  city  of  New  York,  to  wit :  New  York  Kdison  Company,  Brush  Electric 
Illuminating  Company,  Flelschnuer  Electric  Light  &  Power  Company,  United 
Electric  Light  &  Power  Company,  West  Side  Electric  Company,  Long  Acre  Electric 
Light  &  Power  Company,  Edison  Electric  IllumlDatlng  Company,  Kings  County 
F^h'ctric  Light  &  l*ower  Company,  Amsterdam  Lijrht.  Heat  &  Power  Comnanv. 
FlatbuNh  Gas  Company,  Westchester  Lighting  Company,  Bronx  Gas  ft  Electric 
Company,  New  York  &  Quoens  IClectric  IJeht  &  I'ower  Comnany.  Queens  Bor- 
ough Gas  &  Electric  Company,  Richmond  Light  &  Railroad  Company,  and  also 
the  Consolidated  Telegraph  and  Electrical  Subway  Company  and  Empire  City 
Subway  Company.  Limited,  and  any  other  company  engaged  In  the  business  of 
producing  and  selling  electricity  for  light,  heat  or  power  and  having  authority 
to.  mnlntaln  wires,  conduits,  ducts  or  other  fixtures  in,  over  or  under  any  streets, 
hipbwavs  or  public  places  in  the  city  of  New  York. 

Further  resolred.  That  In  addition  to  the  investigation  into  the  franchises,  prop- 
erty and  operations  of  the  said  companies,  inquiry  be  made  Into  the  methods 
employed  by  the  companies  and  each  of  them  with  respect  to  any  discrimination 
In  rat  OS  and  whether  such  discrimination  is  undue,  unreasonable  or  uniust :  whether 
contractH  are  required  of  cu.stomers  as  a  condition  to  service,  and  if  so.  their  nature 
and  whether  legal,  .lust  and  reasonable:  emergency  service  and  auxiliary  or  supple- 
mental service ;  regulations  governing  the  introduction  of  wires  upon  the  premises 
of  customers  and  others  including  the  cost  and  charges  therefor:  regulations 
governing  the  dl.«'continuance  of  service,  and  also  the  price  charged  for  electricity 
and  any  regulations  governing  the  same,  the  kind,  condition  and  accuracy  of 
m«'tors  \\^iu\.  the  condition  of  the  plants,  wires,  conduits  and  pervlces  and  generally 
the  methods  employed  by  the  said  corporations  in  generating  and  supplying 
electricity  and  in  the  transaction  of  their  business:  and  Into  every  matter  and 
thing  necessary  or  proper  to  Inform  the  Commission  whether  the  property  of  said 
company  is  maintained  and  operated  for  the  security  and  accommodation  of  the 
public  and  in  compliance  with  the  provisions  of  law  and  of  their  fran^^hiflcks  aid 
charters,  together  with  any  other  matter  or  thing  relating  to  said  companies  or 
either  of  tlicni   and   subject  to  the  control   or  supervision  of  the  Commission. 

Further  refolrcd.  That  such  Invcstieatirn  proceed  at  such  time  or  times  as  may 
be  fixed  by  this  Commission  or  the  Commlssloijer  presiding,  and  that  notice  of  the 
same  be  sent  to  the  company  or  companies  affected  thereby. 

Hearinffs  were  held  February  2fith,  March  5th,  7th,  12th,  17th,  18th,  27th, 
28th,  30th,  April  lat,  2d,  4th,  9th,  14th,  15th,  May  14th,  20th,  27th,  June  Ut, 
4th,  5th,  8th,  11th,  15th,  17th,  22d,  26th,  July  16th,  September  3d,  10th, 
25th.  October  1st,  14th,  19th,  20th,  30th,  N'ovoml>er  6th,  9th,  16th.  23d,  27th 
and  December  22d. 
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Opinion  of  Counsbl. 

September  13,  1908. 
Public  Service  Commission  for  the  First  Districi: 

(;bntlemdn  : —  I  am  in  receipt  of  your  communication  regarding  the  complaints 
made  by  the  Mutual  Inspection  &  Adjustment  Company  in  beualf  of  Henry  Mouquln 
and  of  Messrs.  Vogler  &  Vogler,  both  against  the  New  York  Edlaon  Company. 
The  first  of  these  complaints  refers  to  an  alleged  discrimination  in  charges,  and 
the  second  to  an  arbitrary  discontinuance  of  the  electric  light  connection. 

It  seems  to  me  that  both  of  these  complaints  are  well  founded.  It  was  decided 
in  the  case  of  Armour  Packing  Company  against  the  Edison  Electric  Illuminating 
Company,  115  App.  Div.  51,  that  electric  lighting  companies  are  by  law  under  an 
obligation  to  fumlah  service  without  discrimination  in  price  under  similar  circum- 
stances and  conditions.  In  that  case,  the  plantiff  sued  to  recover  payments  made 
to  the  defendant,  on  the  allegation  that  the  defendant  was  at  the  same  time  and 
under  similar  circumstances  and  conditions  furnisbing  electricity  to  others  at  a  less 
rate,  and  upon  demurrer  the  Court  upheld  the  sufficiency  of  the  complaint 

The  complaint  of  Messrs.  Vogler  &  vogler  is  also  well  founded.  In  Mr.  Norton's 
letter  to  Mr.  Whitney  accompanying  thp  complaint,  he  suggests  that  a  report  be 
made  upon. the  following  "fundamental  legal  points  involved: 

•'(a)  The  right  of  the  New  York  Edison  Company,  a  'monopolistic  public 
service  corporation,'  to  cancel  their  agreements  and  disconnect  service  on 
thirty  days  notice,  if  a  customer  has  paid  all  bills  presented  in  full." 

"(b)  The  right  of  the  New  York  Edison  Company  to  increase  its  rates  to 
customers  after  contract  has  been  once  entered  Into." 

Regarding  the  first  of  these  propositions,  I  would  report  that  in  my  opinion 
an  electrical  corporation  has  no  right  to  cancel  and  disconnect  service  arbitrarily, 
unless  the  customer  is  In  default  of  payment  of  bills  duly  rendered. 

Section  65  of  Chapter  566  of  the  Ijiws  of  1890,  known  as  Chapter  40  of  the 
General  Laws,  requires  that  gas  companies  and  electric  lighting  companies  furnish 
service  on  demand  to  persons  who  apply  for  it  in  writing,  and  whose  premises 
are  within  one  hundred  feet  of  a  gas  main  or  electric  wire. 

Section  66  provides  that  the  lighting  companies  may  require  a  reasonable  deposit 
to  secure  the  payment  for  two  months  service.  If  the  applicant  for  service  is 
willing  to  make  the  deposit,  and  makes  a  formal  demand,  it  is  the  duty  of  the 
lighting  company  to  make  the  connection  and  furnish  the  service ;  and  it  necessarily 
follows  that  such  a  company  Is  without  right  to  disconnect  the  service  arbitrarily. 
It  seems  to  me  equally  plain  that  thpy  have  not  the  right  to  require  a  yearly  con- 
tract as  a  condition  for  making  the  service,  for  such  a  requirement  in  many 
instnnces  would  practically  nullify  the  provisions  of  Section  65  of  the  law  above 
referred  to. 

I  am  also  of  the  opinion  that  the  New  York  Edison  Company  has  no  right 
to  increa.oe  its  rates  to  customers  after  contract  has  once  been  entered  into. 
The  law  of  1906  established  a  maximum  of  10  cents  per  kilowatt  hour;  but  even 
if  the  rate  established  had  been  an  absolute  one,  contracts  theretofore  legally  made 
for  a  less  rate  would  remain  binding  upon  the  company'.*  It  is  elementary  that  a 
legislative  act  cannot  impair  the  obligation  of  valid  contracts  already  made. 

In  both  of  these  cases  the  complainants  have  a  complete  remedy  in  the  courts. 
In  the  case  of  discrimination,  a  suit  may  be  brought  under  the  authority  of  the 
Armour  Packing  Company  case  above  cited,  to  recover  back  the  excess  paid.  In 
the  case  of  disconnection  of  service,  the  complainant  may  make  a  formal  written 
demand  for  the  connection,  and  if  the  company  refuses  to  furnish  service  he  may, 
under  the  authority  of  the  section  above  cited  recover  a  penalty  of  $10.00  and 
$5.00  for  each  day  during  which  the  refusal  continues. 

I  now  consider  the  power  of  this  Commission  in  dealing  with  these  complaints. 
The  provisions  regarding  the  supervision  and  control  of  gas  and  electrical  corpora- 
tions are  different  from  those  regarding  the  control  of  railroads  and  street  rail- 
roads. The  only  provision  in  the  Act  for  orders  against  gas  and  electrical  corpo- 
rations is  continued  In  Section  72.     It  is  there  provided  that 

"  The  Commission  within  lawful  limits  may,  by  order,  fix  the  maximum 
price  of  gas  or  electricity  to  be  charged  by  such  corporation  or  person,  or  may 
order  such  improvement  in  the  manufacture  or  supply  of  such  pas,  in  the  manu- 
facture, transmission  or  supply  of  such  electricity,  or  in  the  methods  employed 
by  such  person  or  corporation  as  will  in  its  Judgment  improve  the  service." 

It  is  obvious  that  these  orders  are  such  as  refer  to  the  general  service  and  not 
to  the  enforcement  of  the  rights  of  an  individual  against  a  corporation  in  isolated 
cases. 

If  It  is  claimed  that  a  general  method  exists  requiring  yearly  contracts  as  a 
condition  to  service,  an  investigation  might  be  ordered  under  section  72,  and  if 
such  method  is  found  to  exist,  it  could  be  prohibited  by  order.  The  sam*  might 
be  said  of  discrimination  in  service,  although  the  concrete  case  presented  seems 
to  m«  to  be  an  Isolated  case  which  could  not  be  made  the  basis  of  a  general  order. 

If  the  Commission  desires,  I  will  frame  an  order  for  such  investigation. 

Yours  very  truly, 

(Signed)  ABET.  B.  BLACKMAR, 

Counsel  to  the  Commission. 
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LABOR  LAW  VIOLATIONS. 


Cranford   Company. —  Charges   of  the   Commissioner   of   Labor 
against,  for  alleged  violations  of  the  Labor  Law. 

Hearing  Order  No.  674. 
Opinion  of  Commissioner  Eustis. 
Final  Order  No.  602. 


In    the   Matter 
of    the 

Charges  of  the  Commissioner  of  Labor  against  the 
Cranford  Company  for  alleged  yiolatlons  of  the 
Labor  Law. 


HEARING  ORDER   Ko.  574. 
June   12.    1908. 


On  motion  made  and  duly  seconded,  it  was 

Resolved,  That  the  Secretary  be  directed  to  forward  a  copy  of  the  complaint  of 
the  Commissioner  of  Labor  to  the  Cranford  Company  notifying  it  that  tne  Com- 
mission requests  a  written  answer  to  the  said  complaint  to  be  filed  within  six 
days,  and  further  notifying  the  said  Cranford  Company  that  a  hearing  on  the  said 
complaint  will  be  held  at  the  rooms  of  the  Commission  on  the  19th  day  of  June 
at  3 :30  o'clock  in  the  afternoon,  at  which  it  will  be  required  to  attend  and 
defend  Jtself  against  the  charges  presented;  and  it  is  further 

Resolved,  That  the  Secretary  be  directed  to  notify  the  Commissioner  of  Labor 
of  the  action  talcen  by  the  Commission,  and  to  request  him  to  be  present  at  the 
hearing,  either  in  person  or  by  a  representative,  and  to  offer  such  evidence  as  be 
may  deem  necessary. 

Hearing  held  June  20th. 

^  [TImbermen  placing  concrete  piles  and  preparing  excavations  for  concrete 
piles  and  supports  are  not  technically  shorers.] 

Opinion  op  Commission. 
(Adopted   June   26,    1008.) 

COMMISSIONRB    BUSTIS  : — 

A  hearing  was  held  on  June  20,  1908,  at  10  A.  M.,  on  the  complaint  of  the 
Commissioner  of  Labor  that  the  Cranford  Company,  the  contractor  for  Section  9-0-3 
of  the  Brooklyn  Loop  lines,  failed  to  comply  with  the  Labor  Law  in  that  It 
employed  men  to  do  shoring  work  at  less  than  the  prevailing  rate  of  wages.  The 
ccmtractor  duly  answered,  and  on  the  hearing  was  represented  by  counsel,  and 
the  Commissioner  of  Labor  appeared  by  Mr.  William  W.  Walling,  First  Deputy 
Commissioner.  It  appears  that  the  complaint  arose  from  the  work  of  the  con- 
tractor in  underpinning  the  buildings  along  Centre  street.  The  Department  of 
Labor  contended  that  the  work  was  that  of  shoring  buildings,  while  the  contractor 
contended  that  shoring  property  consisted  of  placing  timber  struts  against  the 
buildings  and  needling  them  as  a  method  of  support  while  the  buildings  were  off 
their  foundations,  and  claims  that  this  work  was  not  done  in  this  manner.  T^*^ 
contractor  seems  to  have  adopted  a  novel  method  of  support  along  this  work  In 
that  the  foundations  of  the  buildings  are  not  disturbed,  excavations  being  made 
under  the  buildings,  and  concrete  supports  extended  thus  reinforcing  the  founda- 
tion. For  this  work  tlmbcrmen  and  laborers  were  U!9ed.  but  the  aflfidavlts  and 
reports  presented  by  the  Commissioner  of  Labor  establish  the  fact  that  where  a 
shorer  was  employed  by  the  contractor  he  was  in  each  instance  p&id  the  prevallinif 
rate  of  wages  of  $3.50  for  a  day's  work  of  eight  hours.  The  question  therefore 
resolved  itself  into  one  whether  tlmbermen,  placing  concrete  piles  and  preparing 
excavations  for  concrete  piles  and  supports,  were  technically  shorers  and  there- 
fore entitled  to  $3.50  a  day.  In  my  opinion  the  evidence  clearly  showed  that 
these  men  were  not  doing  what  Is  generally  and  usually  known  as  shorer's  work, 
but  were  doing  the  work  which  is  usually  done  by  tlmbermen.  This  conclusion  la 
also,  I  think,  the  conclusion  of  the  Deputy  Commissioner  of  Labor  who,  after  the 
hearing,  agreed  that  the  complaint  had  not  been  substantiated,  and  I  think  it  la 


*  See  footnote,  page  0. 
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also  the  conclusion  of  the  City  Comptroller's  office,  which  also  had  a  representa- 
tive present. 

I  therefore  report  that,  in  my  opinion,  no  violation  of  the  Labor  Law,  as 
charged,  exists,  and  advise  that  a  resolution  be  adopted  dismissing  the  complaint. 

Thereupon  the  following  dismissal  order  was  issued: 

ORDER  No.  602. 
June  26,   1906. 

Resolved.  That  the  complaint  of  the  Commissioner  of  Labor  against  the  Cranford 
Company,  the  contractor  for  Section  9-0-3  of  the  Brooklyn  Loop  Lines,  be  and  the 
same  hereby  is  dismissed  upon  the  merits,  and  that  the  Secretary  be  directed  to 
advise  the  Commissioner  of  Labor  that  after  a  hearing  of  all  parties  concerned, 
the  Commission  is  of  the  opinion  that  no  violation  of  the  Labor  Law,  as  charged 
exists,  and  that  the  Secretary  advise  the  Comptroller  of  the  city  of  New  York 
of  the  Commission's  decision  in  the  premises. 


VIOLATIONS  OF  ORDERS  AND  PENALTY  SUITS. 


Brooklyn  Union  Elevated  Railroad  Company. —  Wrecking  train 
at  Brooklyn  terminal  of  Brooklyn  Bridge. 


Hearing  Order  No.  213. 
Opinion  of  Commiseianer  Bassett. 
Final  Order  No.  267. 
Extension  Order  No.  280. 
Opinion  of  Conmiiseioner  Bassett. 
Kesolution. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  as  to  the 
regulations,  practices,  equipment  and  service  of 
the  BROOKLYN  UNION  ELEVATED  RAIL- 
ROAD COMPANY.  In  the  respects  hereinafter 
mentioned. 


.ORDER  FOR  HBAHING 
No.  213. 
January  21.    1908. 


/*  i9  hereby  ordered,  That  a  hearing  be  had  on  the  3d  day  of  February,  1908, 
at  2:30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned,  at  the  rooms  of  the  Commission  at  No.  154  Nassau  street,  borough 
of  Manhattan,  city  and  State*  of  N-ew  York,  to  Inquire  whether  the  regulations, 
practices,  equipment,  appliances  or  service  of  the  said  company  on  its  line  on  and 
across  and  noar  the  Brooklyn  Bridge,  in  the  city  of  New  York,  in  respect  to  the 
transportation  of  persons,  freight  or  property  within  the  State,  are  unjust, 
unreasonable,  unsafe.  Improper  or  ina^'equnte,  and  If  it  be  so  found  then  to 
determine  whether  changes  in  said  regulations,  practices,  equipment,  appliances 
or  service.  In  the  particulars  following,  at  the  place  or  places  herein  mentioned 
w^ould  be  just,  reasonable,  safe,  adequate  and  pronor,  and  whether  such  changes 
fhall  be  put  in  force,  observed  and  used  on  the  line  of  said  company,  and  also 
to  Inquire  and  determine  whether  repairs.  imnrovem*»nts,  chane*»s  or  qd^Hlons 
to  or  in  the  tracks,  switches,  terminals,  terminal  facilities  or  other  property  or 
device  used  by  said  company  In  the -;fifirt  Tenia  re  following  ought  reasonably  to 
be  made  In  or^er  to  promote  the  security  or  convenience  of  the  public  or 
employees,  or  In  order  to  secure  adequate  facilities  for  the  transportation  of 
pnssp^gprs,  fre'ght  or  pron^rty.  n'»m*»lv  : 

Whether  said  company  should  be  directed  to  keep  and  maintain  at  its  terminal 
ynrd  n^  or  nenr  thp  Brooklyn  terminal  of  the  Brooklyn  Bridge  a  wrecVfne  cur  or 
wrecking  cars  or  wrecking  train  or  wrecking  trains,  to  be  used  by  said  company 
In  clearincr  its  track  upon  and  near  said  bridge  and  opening  the  same  up  for 
transportation  In  cases  of  <1erailments  or  other  accidents  on  or  near  said  bridge, 
to  thA  end  that  the  dplay  In  thp-  tran«»noTtation  of  nassenfr'»r«<.  freight  or  nropprty 
cinsed  bv  ench  acpld^nts  shall  lx»  as  slight  as  possible,  and  that  the  public  safety 
and  convpni*»nce  shall  be  promoted. 

And  if  such  changes.  Improvements  and  additions,  or  any  of  them,  be  such  as 
oneht  to  be  mad<»  as  nforcsnid.  then  to  determine  what  period  would  be  a 
reasonable  time  within  which  the  same  ought  to  be  directed  to  be  executed. 
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All  to  the  end  that  the  Commission  may  make  such  order  or  orders  In  the 
premises  as  shall  be  just  and   reasonable. 

Further  ordired.  That  the  said  Brooklyn  Union  Elevated  Railroad  Company  b* 
given  at  least  ten  days'  notice  of  such  hearing,  by  service  upon  it,  either 
personally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  to  present  evidence  and  to 
examine  and  cross-examine  witnesses  as  to  the  matters  hereinbefore  set  forth. 

Hearing  hold  Febniarj'  3d. 

Opinion  op  Commission. 

(Adopted  February  11,  1008.) 
COMMISSIONEB   Bassktt  : — 

I  was  designated  to  take  charge  of  a  hearing  regarding  the  need  of  a  wrecking 
car  at  the  Brooklyn  Bridge  terminal  of  the  Brooklyn  Union  Elevated  Railroad 
Company's  lines.  There  appears  to  have  been  about  three  derailments  of  elevated 
cars,  one  at  end  the  others  near  the  Brooklyn  Bridge,  during  the  last  four  months, 
to  attend  to  which  a  wrecking  car  was  sent  for.  The  company  keeps  two  wreck- 
ing cars,  one  at  East  New  York  and  the  other  at  Thirty-sixth  street.  For  derail- 
ments near  the  bridge  the  East  New  York  wrecking  car  is  usually  sent  for.  It 
appears  that  on  each  occasion  it  took  about  one  hour  and  five  minutes  for  the 
wrecking  car  to  reach  the  scene  of  the  accident  after  its  happening.  The  com- 
pany is  about  to  install  six  large  boxes  of  wrecking  tools  at  different  places  at 
and  in  the  neighborhood  of  the  bridge,,  and  it  is  the  opinion  of  the  company 
officials  and  engineers  that  tools,  Jacks,  etc.,  placed  at  convenient  Intervals  in 
this  way  will  be  more  useful  than  to  maintain  a  wrecking  car  at  the  bridge. 

On  account  of  lack  of  head  room  derricks  cannot  be  erected  on  the  company's 
wrecking  cars,  and  on  this  account  the  curs  ai-e  not  as  useful  as  on  ordinary 
railroads.  Special  crtws  arc  needed  and  no  crews  for  operation  of  a  wreck- 
ing car  kept  at  the  bridge  would  be  useful  during  the  intervals  between  accidents. 
The  cars  are  kept  at  present  near  the  shops,  so  that  when  word  is  telephoned  to 
the  shop  superintendent  he  can  put  a  crew  on  the  wrecking  car  and  run  it  to  any 
part  of  the  system.  Suitable  tools  can  be  placed  in  the  car  according  to  the 
nature  of   the   accident. 

I  think  it  is  the  fact  that  a  wrecking  car  is  useful  in  two  to  five  per  cent,  of  the 
elevated  railroad  accidents.  The  company  officials  claim  that  in  the  case  of  the 
accidents  reported  by  our  Inspectors  the  delay  in  the  wrecking  car  reaching  the 
scene  of  the  accident  did  not  delay  the  operation  of  the  road  because  as  rapid 
progress  was  being  made  in  replacing  the  car  as  would  be  made  if  the  wrecking 
car  was  actually  present,  and  that  sometimes  the  wrecking  car  is  not  used  when 
It  is  sent  for.  Congestion  of  the  tracks  lessens  the  usefulness  of  a  wrecking  car 
on  a  crowded  elevated  railroad  because  it  cannot  get  by  other  cars  that  are  usually 
stalled  near  the  accident.     This  Is  especially  so  on  the  Brooklyn  Bridge. 

Notwithstanding  these  facts,  the  present  operation  of  the  Brooklyn  Bridge  cars 
is  so  dependent  upon  freedom  from  accidents  ana  quick  removal  of  stoppages  when 
they  occur  that  even  if  the  presence  of  a  wrecking  car  at  the  Brooklyn  Brldi^e  i^  o^ 
only  slight  and  occasional  benefit,  one  should,  in  my  opinion,  be  maintained  there. 
The  Brooklyn  Bridge  problem  Is  so  acute  that  no  small  economy  as  to  men  or 
materials  should  stand  In  the  way. of  the  adoption  of  every  possible  precaution. 
If  the  six  large  boxes  are  supplied  there  certainly  must  be^men  kept  in  the  neigh- 
borhood of  the  bridge  who  are  competent  to  make  use  of  the  tools,  and  I  can  see 
no  reason  why  these  men,  or  possibly  a  few  additional  mechanics,  should  not  be 
kept  in  the  neighborhood  of  the  bridge,  who  can  operate  the  wrecking  car.  It  l» 
my  opinion,  therefore,  that  the  tool  boxes  should  be  installed  In  accordance  with 
the  plans  already  made  and  that  a  wrecking  car  In  repair  and  ready  for  use  should 
at  all  times  l>e  kept  at  or  near  the  Brooklyn  Bridge. 

Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  257. 

'   '  February   11,   1908. 

This  matter  coming  on  upon  the  report  of  a  hearing  held  herein  on  the  3rd  day 
of    February,    1908,    pursuant    to    an    order    of    the    Commission,    No.    213    made 
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January  21,  1908,  and  said  order  having  been  dulr  served  on  the  said  Brooklyn 
Union  Elevated  Railroad  Company,  and  service  oz  said  order  having  been  duly 
acknowledged  by  said  Company,  and  It  appearing  that  said  hearing  was  held  by 
and  before  the  Commission  on  the  matters  embraced  and  specified  In  said  Order 
No.  213,  Commissioner  Bassett  presiding  and  conducting  the  Investigation  on 
behalf  of  the  Commission  in  person,  and  Mr.  Arthur  N.  Dutton  appearing  for 
said  company,  and  proof  having  been  duly  taken  upon  said  hearing,  and  it  appear- 
ing therefrom  that  it  would  be  Just,  reasonable  and  proper  to  direct  the  said 
Brooklyn  Union  Elevated  Railroad  Company  to  provide  the  Increased  facilities  below 
set  forth  for  removing  obstructions  to  traffic  in  case  of  accident,  and  that  the  time 
hereinafter  given  within  which   to  provide  such  additional   facilities  is  reasonable. 

Now,  on  motion  of  George  S.   Coleman,  Esq.,  Counsel  to  the  Commission, 

It  is  ordered:  1.  That  by  or  before  the  first  day  of  March,  1908,  said  Brooklyn 
Union  Elevated  Railroad  Company  Instal  at  or  in  the  immediate  neighborhood  of 
the  Brooklyn  Bridge  six  large  boxes  of  wrecking  tools,  consisting  of  wedges, 
chains,  locks,  jacks,  ropes,  fire  extinguishers  and  such  other  apparatus  as  may  be 
needed  for  use  in  case  of  accident  and  derailment  upon  the  Brooklyn  Bridge. 

2.  That  the  said  company,  by  or  before  the  1st  day  of  March,  1908,  station  at 
its  terminal  yard  at  or  near  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  and 
keep  and  maintain  there  a  w^recking  car  or  wrecking  train  ready  for  use  by 
said  company  in  clearing  its  tracks  upon  and  near  said  bridge,  and  opening 
the  same  up  for  transportation  In  cases  of  derailments  or  other  accidents  on  or 
near  said  bridge.     It  is  further 

Ordered,  That  within  five  (5)  days  the  said  Brooklyn  Union  Elevated  Railroad 
Company  notify  the  Public  Service  Commission  for  the  First  District  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

Upon  application  of  tlie  company  the  following  extension  order  was  issued: 

EXTENSION  ORDER   No.   280. 
February   21,   1908. 

An  order  of  the  Commission,  No.  257,  having  been  made  herein  on  or  about 
the  11th  day  of  February,  1908.  ordering  and  directing  the  Brooklyn  Union 
Elevated  Railroad  Company  to  Instal  at  or  in  the  Immediate  neighborhood  of  the 
Brooklyn  Bridge  six  large  boxes  of  wrecking  tools,  on  or  before  the  first  day  of 
March.  1908,  and  the  said  Brooklyn  Union  Elevated  Railroad  Company  having 
applied  in  writing  for  an  extension  of  such  time, 

NOW,   on   motion   it   is 

Ordered,  That  the  time  of  the  Brooklyn  Union  Elevated  Railroad  Company 
within  which  to  instal  the  six  boxes  above  mentioned,  be  and  the  same  hereby  is 
extended  to  and  including  the  first  day  of  April,  1908. 

Resolctiok.  • 

(Adopted  April   17,   1908.) 

Whereas,  the  Final  Order  No.  257  of  this  Commission,  duly  made  on  the  11th 
day  of  February,  190a  directed  and  reoulred  the  Brooklyn  Union  Elevated  Rail- 
road Company  by  or  before  March  1,  1908,  to  station  at  Its  terminal  yard  at  or 
near  the  Brooklyn  terminal  of  the  Brooklyn  Bridure  and  keen  and  maint'iin  th'»re 
a  wrecking  car  or  wrecking  train  ready  for  use  by  said  company  In  clearing  Its 
track  upon  and  near  said  bridge;  and 

Whereas,  said  Final  Order  No.  257  was  duly  served  on  said  company;  and 

Wherpas,  said  company,  on  the  13th  day  of  February,  1908.  duljf  acknowledged 
service  of  said  order  and  accepted  said  order  and  agreed  to  obey  Its  provisions 
In  regard  to  the  stationing  and  maintaining  of  said   wrecking  car;   and 

Whereas,  said  company  failed,  omitted  and  neglected  to  obey,  observe  or 
comply  with  the  terms  of  said  Final  Oraer  No.  2,57,  and  failed  to  station  or 
maintain  anv  wrecking  car  or  wrecking  train  at  said  terminal  by  or  before  the 
1st  day  of  March,  1908;  and 

Whereas,  such  violation  of  said  order  continued  over  each  and  every  day  to  and 
Including  the  16th  day  of  March.  1908,  and  still  continues; 

Therefore  he  it  resolved.  That  the  Counsel  to  the  CoramU^lan  b-*  authorl-^ied  and 
directed  to  commence  an  action  in  a  court  of  competent  Jurlsfllrtlon  in  the  name 
of  the  People  of  the  State  of  New  York,  to  recover  from  the  said  Brooklvn  Union 
Elevated  Railroad  Company  a  fine,  penalty  or  forfeiture  of  flftv  dollars  (|50.00)  for 
each  day  from  the  2nd  day  of  March,  1908,  to  the  16th  day  of  March,  1908, 
inclusive,  and  to  prosecute  said  action  to  final  Judgment. 

•  r Whore  violation  of  an  nrdT  i«  <'^i*»  tn  mip<^»ke  f^^  the  part  of  the  company 
and  the  order  has  since  been  complied  with,  an  action  brought  to  recover  the 
penalty    for   the  violation   should   be   di  scon  finned.] 

Opinion  op  Commission. 
(Adopted  May  26,   1008.) 
Commissioner  Bassett  : — 

On  February  11,  1908,  the  Commission  made  final  order  No.  257  directed  to  the 
Brooklyn  Union   Elevated   Railroad   Company   and   duly   served   the  same  upon  it. 


•  See  footnote,  page  9. 
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The  order  required  among  other  things  that  the  company  should  station  at  or 
near  the  Brooklyn  terminal  of  the  Brooklyn  Bridge  a  wrecking  car  or  wrecking 
train  ready  for  use  by  said  company.  On  the  13th  day  of  ITebruary,  1908,  the 
said  company  duly  acknowledged  the  serylce  of  said  order,  accepted  the  same  and 
agreed  to  obey  Its  provlsiona  Under  the  provisions  of  the  order  certain  tool 
boxes  were  to  be  put  in  position  near  the  bridge  on  or  before  March  1,  1908,  and 
the  same  date  was  fixed  for  placing  the  wrecking  car.  At  the  same  time  that 
the  company  accepted  the  order  It  asked  for  an  extension  of  time  for  placing  the 
tool  boxes.  On  February  21,  1008,  the  commission  adopted  extension  order  No. 
280,  extending  the  time  of  the  company  to  install  the  tool  boxes  to  and  including 
the  1st  day  of  April.  The  date  for  the  placing  of  the  wrecking  car  was  not 
altered  and  remained  March  1st.  The  company  failed  to  comply  with  that  part  of 
the  order  which  required  the  wrecking  car  to  be  placed  at  the  bridge  terminal, 
but  on  March  16th  applied  for  an  extension  of  time  within  which  to  comply  with 
the  portion  of  the  order  relating  to  the  wrecking  car.  As  the  company  was  then 
in  default  in  this  regard  It  was  deemed  right  that  no  extension  should  be  made. 
The  Commission  does  not  consider  that  it  is  any  part  of  its  duty  to  bring  it  to  the 
attention  of  public  service  corporations  that  the  time  has  expired  within  wbicb 
they  should  comply  with  its  orders,  intending  that  companies  should  accept  full 
responsibility  for  defaults.  Action  was  thereupon  taken  by  the  Commission, 
declaring  the  company  to  be  in  default  for  non-compliance  with  the  order  regard- 
ing the  wrecking  car  and  directing  counsel  to  institute  an  action  for  the  penalty 
under  the  law  for  those  days  that  the  company  was  clearly  in  default:  i.e.,  from 
March  1,  1008,  to  March  16,  1908.  The  Commission  further  directed  counsel  to 
communicate  to  the  company  his  Intention  of  bringing  an  action  in  order  that 
the  company  might  present  such  excuses  as  it  wished.  As  soon  as  the  company 
learned  of  the  action  of  the  Commission  It  complied  with  the  order  by  imme- 
diately placing  a  wrecking  car  at  the  bridge  terminal,  showing  that  it  was  not 
wilfully  resisting  the  order.  The  company  has  also  admitted  that  the  car  has 
been  of  service  in  Its  present  position  and  that  earlier  noncompliance  was  dae 
to  a  misapprehension  on  its  part.  The  following  letter  was  in  due  course  re- 
ceived from   the  company  : 

April  24,  1908. 

•*  Replying  to  your  favor  of  the  21st  Instant,  In  which  you  kindly  suggest  that 
any  statement  we  have  to  make  respecting  the  resolution  adopted  by  the  Public 
Service  Commission  for  the  First  District  on  April  17,  1906,  directing  Couneei  to 
the  Commission  to  commence  an  action  against  the  Brooklyn  Union  Elevated 
Railroad  Company  to  recover  a  fine  for  failure  to  comply  with  the  terms  of  final 
order  to  station  or  retain  a  wrecking  car  at  or  near  the  Brooklyn  terminal  of 
the  Now  York  and.  Brooklyn  Bridge,  should  be  verified,  I  beg  to  submit  the 
following : 

•*  The   order  of   the   Public   Service   Commission   above  referred  to  specified.  In 

f>aragraph  1,  six  large  tool  boxes  of  wrecking  tools,  and  in  paragraph  2.  a  wreck- 
ng  car  or  wrecking  train,  both  to  be  Installed  as  of  the  Ist  day  of  March.  1908. 

"As  to  the  tool  boxes,  an  extension  was  granted  to  April  1st,  and  it  was 
mistakenly  assumed  by  this  company  that  the  extension  of  time  applied  also  to  the 
wrecking  car.  It  was  under  this  assumption  that  my  letter  under  date  of  April 
14th  was  written  to  the  Commission,  suggesting  that  the  time  of  the  order  taking 
effect  be  further  postponed  to  May  1st.  owing  to  the  condition  of  yard  and 
tracks  at  the  Brooklyn  Bridge  terminus,  from  reconstruction  work  going  on  at  that 
point,  and  there  being  no  suitable  stamMng  room  for  the  car. 

"  No  reply  to  this  communication  being  received  from  the  Commission,  It  was 
further  assumed  that  the  Commission  agreed  with  the  management  on  this 
point  and  assented  to  the  suggestion. 

*•  An  examination  of  the  record  shows  that  the  management  was  mistaken  In 
Its  understanding  that  order  of  the  Commission  deferring  the  date  of  placing  the 
tool  boxes  Included  the  car,  and  that  It  wa<»  not  in  fflct  w«»r'~in*«»d  In  ^^is 
assumption,  aside  from  the  bare  fact  that  certain  physical  conditions  rendered 
the  storage  of  the  car  at  that  point  for  the  time  being  impracticable. 

"  The  sum  of  the  case  is  simply  this  —  the  management  of  the  company  was 
In  error,  and  that  without  the  least  Intention  to  deviate  from  the  expressed 
wishes  and  order  of  the  Commission,  It  was  led  into  the  commission  of  a 
technical  ofTense,  which  should  not  have  occurred. 

"  We  regret  the  circumstances,  for  which  no  excuse  can  be  offered  other  than 
the  foregoing.  We  trust  that  the  Commission  itself  will  not  deem  us  chargeable 
with  any  spirit  of  IndlfTerence  to  their  orders,  which  at  all  times  In  the  past  vre 
have  endeavored  to  fully  comply  with." 

Under  all  the  circumstances  and  inasmuch  as  the  wrecking  car  was  imme- 
diately   placed    at   the   bridge    terminal    when   the   company   learned   that  It  wai 
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considered  to  be  in  default,  and  inasmuch  as  non-compliance  with  the  order  was 
caused  by  mistake  and  misapprehension  on  the  part  of  the  company,  I  recommend 
that  the  resolution  of  the  Commission  directing  tliat  the  counsel  bring  an  action 
for  the  penalty  be  rescinded. 

*  Thereupon  the  following  resolution  was  adopted: 

Resolved,  That  the  resolution  passed  April  17,  1908,  directing  the  counsel  to 
begin  action  against  the  Brooklyn  Union  Elevated  Bailroad  Conipany  to  collect 
the  penalty  Incurred  by  it  by  reason  of  its  non-compliance  with  Final  Order  No. 
257  be,  and  the  same  hereby  is,  rescinded. 

May  26,  1908. 


Coney  Island  and  Brookl5m  Railroad  Company. —  Overhauling 
'  and  repair  of  cars. 

Opinion  of  Commissioner  Bassett. 

Opinion  of  Commissioner  Bassett. 

Final   Order   No.   238. 

Resolution. 

Hearing  Order   No.  828. 

Opinion  of  Commissioner  Bassett. 

Opinion  of  Commission. 

Commissioner  Bassrtt  f — 

"  I  have  a  final  order  that  I  should  like  to  propose.  The  Coney  Island  and 
Brooklyn  Railroad  Company,  operating  between  the  bridge  and  Coney  Island,  and 
the  lines  on  DeKalb  and  Franklin  avenues,  in  Brooklyn,  occasioned  great  com- 
plaint last  summer  by  reason  of  their  poor  summer  open-car  equipment.  It 
appeared  that  in  crossing  over  the  bridge,  although  this  road  had  16  per  cent,  of 
the  cars  that  went  over,  about  half  of  the.  blown-out  fuses  and  stoppages  on  that 
account  were  due  to  this  road,  showing  a  very  disproportionate  amount  of  acci- 
dents that  held  up  traffic  on  the  bridge.  The  open  cars  are  now  unused,  and  this 
order  was  issued  in  order  to  compel  this  company  in  the  months  Intervening 
between  now  and  next  summer  to  run  their  entire  open-car  equipment  through  the 
shops,  to  put  on  gear  pans,  to  put  on  new  circuit  breakers,  and  a  number  of 
other  items  that  are  specified  here.  The  order  requires  that  this  work  shall  be 
done  by  April  15. 

Thereupon  final  order  No.  134  was  issued  December  4.  1907.  Upon  applica- 
tion of  the  company  a  rehearing  was  granted  upon  which  Commissioner  Bas- 
sett wrote  the  following  opinion: 

Opinion  of  Commission. 
(Adopted  February  4,  1908.) 
Commissioner  Bassett  : — 

In  the  matter  of  the  hearing  on  the  motion  of  the  Commission  on  the  question 
of  improvements  in  and  additions  to  the  equipment  of  the  Coney  Island  and  Brook- 
lyn Railroad  Company.  Blatter  of  rehearing  on  portion  of  order  entered  December 
4,  1907,  No.  134. 

Among  the  requirements  in  Order  No.  134  was  the  following: 

**  That  said  company  by  or  before  the  said  15th  day  of  April,  1908,  provide  and 
equip  all  of  said  open  cars  with  two  (2)  new  automatic  circuit  breakers  of  soifl- 
cient  capacity  and  modern  type." 

The  operating  company  asked  for  a  rehearing  upon  this  ilCem,  wblch  was  granted 
"by  Order  No.  160i  Hearings  have  been  held  and  further  testimony  taken.  The 
company  does  not  deny  the  propriety  of  equipping  all  of  its  said  cars  with  two 
modern  automatic  circuit  breakers,  but  claims  that  it  can  operate  all  of  its  open 
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cars  so  that  the  effective  automatic  circuit  breaker  shall  be  over  the  motorman's 
bead,  and  that  this,  although  somewhat  inconveDient  for  the  operating  company, 
yet  gives  every  protection  to  the  public  and  prevents  delays  as  fully  as  If  two 
modern  automatic  circuit  breakers  were  placed  upon*  each  car.  In  other  words, 
they  claim  that  the  present  expense  of  purchasing  two  new  circuit  breakers  for 
each  open  car  is  not  now  neoessarj*.  , 

The  open  cars  of  this  company  caused  a  great  deal  of  delay  on  the  Brooklyn 
Bridge  in  the  summor  of  1907,  because  of  fuse  blow-outs.  An  examination  of  these 
cars  showed  that  some  had  no  automatic  circuit  breakers  whatever,  and  that  soma 
had  only  one  automatic  circuit  breaker,  instead  of  two,  which  is  the  modem  prac> 
tlce.  The  function  of  a  circuit  breaker  is  to  cut  off  the  electric  current  when  for 
any  reason  the  volume  becomes  too  great,  thus  prercnting  the  Jbuming  out  of  the 
fuse.  When  the  current  is  cut  out  by  the  circuit  breaker  all  that  la  necessary  for 
the  motorman  to  do  is  to  throw  a  handle  located  above  his  head,  whereupon  the 
current  immediately  is  restored  and  the  car  proceeds  without  delay.  If,  however, 
there  is  no  circuit  breaker,  the  fuse  blows  out  and  a  new  one  must  be  inserted 
before  the  car  can  go  on.  This  causes  a  substantial  delay.  If  the  operating 
circuit  breaker  is  not  above  the  motorman's  head  there  are  two '  drawbacks :  One 
is  that  the  conductor  or  motorman  must  go  to  the  back  platform  and  throw  the 
handle,  and  the  other  is  that  the  noise,  and  sometimes  flame,  that  occurs  when 
the  current  throws  the  breaker  is  apt  to  frighten  passengers  that  may  be  standing 
on  the  rear  platform.  On  these  accounts  good  practice  requires  two  automatic 
circuit  breakers  on  each  car,  so  tnat  the  one  that  is  operative  may  always  be 
above  the  front  platform.  The  operating  company  show  that  many  of  their  open 
cars  are  operated  with  loop  terminals,  and  that  they  can  always  have  the  circuit 
breaker  in  the  front  of  such  cars.  This  is  probably  the  fact,  although  there  if 
some  evidence  to  show  that  it  is  not  well  to  operate  cars  continuously  in  the  same 
direction  on  account  of  uneven  wear  upon  motors  and  gears.  This  particular 
company  appears  to  have  been  remiss  for  some  time  past  in  the  upkeep  of  its  roll- 
ing stock,  and  now  finds  it  difficult  to  comply  with  all  modem  requirements  in 
a  few  months'  time.  On  this  account  I  am  inclined  to  look  with  favor  on  a 
modification  of  the  existing  order,  so  that  the  equipment  of  part  of  the  open  cars 
with  modern  automatic  circuit  breakers  may  oe  postponed  until  the  summer  of 
1009.  I  have  come  to  the  conclusion,  therefore,  that  the  order  should  make  the 
following  provisions : 

That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and  equip 
all  of  the  said  open  cars  in  service  that  operate  into  a  switchback  terminal  with 
two  automatic  circuit  breakers  of  modern  type  and  connect  such  circuit  breakers 
in  multiple  on  each  such  car.  and  at  all  times  maintain  both  the  said  clscnlt 
breakers  on  each  such  car  in  good  and  perfect  repair  and  keep  the  same  properly 
adjusted  for  the  capacity  of  the  motors  of  the  cars  on  which  they  are  placed, 
and  that  the  circuit  breaker  over  the  motorman's  head  shall  at  all  times  be  the 
one  operative. 

That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and  equip 
all  of  the  rest  of  its  open  cars  in  service  with  at  least-  one  circuit  breaker  of  mod- 
ern type  and  at  all  times  maintain  the  said  circuit  breaker  in  good  and  perfect 
repair  and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the 
car  on  which  it  is  placed,  and  that  the  car  shall  at  all  times  be  operated  so  that 
the  said  circuit  breaker  shall  be  above  the  motorman's  head. 

That  said  company  by  or  before  the  15th  day  of  April,  1909,  provide  and  tqu\p 
all  of  its  open  cars  in  service  with  two  automatic  circuit  breakers  of  modem  type 
and  connect  such  circuit  breakers  in  multiple  on  each  car,  and  at  all  tiroes  main- 
tain both  the  .<?ald  circuit  breakers  on  each  car  in  good  and  perfect  repair  and 
keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the  car  on 
which  they  are  placed,  and  that  the  circuit  breaker  over  the  motorman's  bead 
shall  at  all  times  be  the  one  operative. 

Let  an  order  be  prepared  accordingly. 

Thereupon  the  following  final  order  was  issued: 
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In   the   Matter 
of  the 
Hearing  on  the  motion  of  the  Commission   on   the 
question  of  improvementa  in  and  additions  to  the 
equipment  of  the  CONEY  ISLAND  AND  BUOOK- 
LYN    RAILROAD   COMPANY. 


Matter  of  rehearing  on  portion   of  Order  No.   134, 
entered  December  4,   1907. 


, ORDER  No.  238. 

February  4,   1908. 


An  order  having  been  made  and  filed  herein  the  4  th  day  of  December,  1907, 
being  Order  No.  134,  under  and  pursuant  to  an  order  for  hearing  made  the  13th 
day  of  November,  1007,  being  Order  No.  88,  and  said  Order  No.  134  having  been 
duly  served  upon  the  Coney  Island  and  Brooklyn  Railroad  Company,  and  said 
Coney  Island  and  Brooklyn  Railroad  Company  having  accepted  said  Order  No. 
134  in  part,  but  having  applied  in  writing  to  this  Commission  for  a  modification 
of  paragraph  numberea  (2)  of  said  Order  No.  134,  and  an  order  having  been  made 
and  filed  the  20th  day  of  December,  1907.  returnable  December  31,  1907,  being 
order  No.  166,  which  directed  a  rehearing  on  the  matters  contained  In  said 
paragraph  numbered  (2)  of  said  Order  No.  134,  and.  it  appearing  that  said  rehear- 
ing was  duly  held  by  and  before  the  Commission  on  the  matters  In  said  Order 
No.  166  specified  on  the  31st  day  of  December,  1907,  and  by  adjournment  duly 
had  on  the  14th  day  of  January,  1908,  and  by  adjournment  duly  had  on  the  15th 
day  of  January,  1908,  Mr.  Commissioner  Bassett  presiding,  and  proof  being  taken, 
and  Grosvenor  H.  Backus,  Esq..  appearing  for  the  Commission,  and  John  J.  Kuhn, 
Esq.,  appearing  for  the  railroad  company. 

Now,  It  being  made  to  appear  after  the  proceedings  upon  said  rehearing'  that 
it  is  just,  reasonable  and  proper  that  said  Order  No.  134  should  be  modified  in 
the  manner  hereinafter  set  forth. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  Counsel  to  the  Commission, 

It  i8  ordered,  That  paragraph  numbered  (2)  of  said  Order  No.  134,  made  the 
4th  day  of  December,  1907,  be,  and  the  same  hereby  Is,  modified  so  as  to  read 
as  follows: 

"  (2)  That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and 
equip  all  of  its  open  cars  that  are  to  operate  into  a  switch-back  terminal  with 
two  automatic  circuit  breakers  of  modern  type,  and  connect  such  circuit  breakers 
in  multiple  on  each  such  car,  and  at  all  times  maintain  both  the  said  circuit 
breakers  on  each  such  car  In  good  and  perfect  repair  and  keep  the  same  properly 
adjusted  for  the  capacity  of  the  motors  of  the  cars  on  which  they  are  placed, 
and  that  the  circuit  breaker  over  the  motorman's  head  shall  at  all  times  be  the 
one   operated. 

••  That  said  company  by  or  before  the  15th  day  of  April,  1908,  provide  and 
equip  all  the  rest  of  its  open  cars  with  at  least  one  circuit  breaker  of  modern 
type  and  at  all  times  maintain  the  said  circuit  breaker  in  good  and  perfect  repair 
and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the 
car  on  which  it  is  placed,  and  that  the  car  shall  at  all  times  be  operated  so  that 
said  circuit  breaker  shall  be  above  the  motorman's  head. 

•'  That  said  company  by  or  before  the  15th  day  of  April.  1909.  provide  and 
equip  all  of  its  open  cars  with  two  automatic  circuit  breakers  of  modem  typ^ 
and  connect  such  circuit  breakers  in  multiple  on  each  car  and  at  all  times 
maintain  both  the  said  circuit  breakers  on  each  car  in  good  and  perfect  repair 
and  keep  the  same  properly  adjusted  for  the  capacity  of  the  motors  of  the  car 
on  which  they  are  placed,  and  that  the  circuit  breaker  over  the  motorman's  head 
shall  at  all  times  be  the  one  operated." 

And  it  48  further  ordrred.  That  except  as  to  the  portion  hereinbefore  modiflpd, 
said  Order  No.  134  shall  remain  In  full  force  and  effect  until  modified  by  the 
further  order  bf   this   Commission. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  lmmedlat<»ly. 

And  ft  is  further  ordered.  That  within  five  days  the  said  Coney  Island  and  Brook- 
lyn Railroad  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  arc  accepted  and  will  be  obeyed. 

On  motion  of  Commissioner  Bassett  the  following  resolution  was  adopted: 

Whereas,  Final  Order  No.  238  of  this  Commission  duly  made  on  the  4th  day  of 
February,  1908,  directed  and  required  the  Coney  Island  and  Brooklyn  Railroad 
Company  by  or  before  the  15th  day  of  April.  1908,  to  equip  all  of  its  open  cars 
so  tbat  they  could  at  all  times  be  run  with  an  automatic  circuit  breaker  of 
modern  type  In  operation  over  the  motorman's  head  and  to  run  said  open  cars  with 
such  an  automatic  circuit  breaker  of  modem  type  in  operation  over  the  motor- 
man's  head;  and 

Whereas,  said  Final  Order  No.  238  was  duly  served  on  said  company:  and 

Whereas,  said  company  on  the  13th  day  of  Febmary.  1908r  duly  acknowledged 
service  of  said  order  and  accepted  said  order  and  agreed  to  obey  Its  provisions; 
and 

Whereas,  said  company  has  failed,  omitted  and  neglected  to  obey,  observe  or 
comply  with  said  Final  Order  No.  238,  and  has  failed  in  at  least  fifteen  Instances 
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to  equip  said  open  cars  as  directed  In  said  order  and  to  run  the  same  witli  an 
automatic  circuit  breaker  of  modem  type  in  operati<Mi  over  the  motorman's*  head; 

Therefore,  be  it 

Hesoloed,  That  the  Counsel  to  the  Commission  be  and  hereby  is  authorized  and 
directed  to  commence  an  action  or  actions  against  the  said  Coney  istand  and 
Brooklyn  Railroad  Company  to  recover  ail  forfeitures  and  penalties  incurred  for 
said  violations  of  said  Order  No.  238.  and  to  prosecute  the  same  to  linal  Judg- 
ment pursuant  to  the  provisions  of  the  Public  Service  Commissions  Law. 

June  20.  1906. 


In  the  Matter 
of  the 
Hearing  on  the  motion  of  the  Commission  on  the 
question  of  compliance  by  the  CONEY  ISLAND 
AND  BROOKLYN  RAILROAD  COMPANiT 
with  the  requirements  of  Order  No.  134  of  the 
Public  Service  Commission  for  the  First  District 
as  modified  by  Order  No.  238  of  said  Commission, 
with  respect  to  the  equipment  and  operation  of 
cars  with  automatic  circuit  breakers. 


HEARING  ORDER  No.   S28. 
Norember   10,    19tka 


It  In  hereby  ordered.  That  a  hearing  be  had  on  the  19th  day  of  November.  1908, 
at  3:00  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may 
be  adjourned  at  the  rooms  of  the  Commission,  No.  154  Nassau  street*  in  the 
borough  of  Manhattan,  city  and  State  of  New  York,  on  the  question  of  compliance 
by  the  Coney  Island  and  Brooklyn  Railroad  Company  with  Orders  No.  134  and 
238  of  this  Commission  in  respect  to  the  equipment  and  operation  of  cars  with 
automatic   circuit   breakers. 

Hearing  bold  November  19th. 


Opinion  of  Commission. 
(AiX)PTED  December  29,  1908.) 
CoMMissioNBK  Bassett  : — 

An  action  having  been  brought  in  the  Supreme  Court,  Kings  county,  by  the 
counsel  to  the  Commission  In  the  name  of  the  People  of  the  State  of  New  York 
against  the  Coney  Island  and  Brooklyn  Railroad  Company  to  recover  penalties  for 
fifteen  violations  of  Order  No.  134  of  the  Commission  as  modified  by  Order  Na 
238,  the  railroad  company  applied  to  the  Commission  to  discontinue  ^iu6  action  m 
the  ground  that  the  violations  had  been  unintentional  and  unavoidable.  Upon  that 
application  the  CoDimlsBlon  issued  Order  No.  828  for  a  hearing  on  the  question  of 
the  company's  compliance  with  Orders  Nos.  134  and  238.  It  is  conceded  by  the 
company  that,  the  company  in  fifteen  separate  instances  violated  the  order  of 
the  Commission  in  operating  cars  without  an  automatic  circuit  breaker  over  th« 
motorman's  head.  This  was  a  direct  violation  of  the  main  purpose  and  of  the 
express  provision  of  Order  No.  134  as  modified  by  Order  No.  238.  These  orders 
were  adopted  after  a  hearing  in  which  the  question  of  proper  equipment  and  opera- 
tion of  trolley  cars  In  the  matter  of  circuit  breakers  was  considered  at  length ; 
and  It  was  made  plain  in  the  course  of  that  hearing  that  the  policy  of  the  Com- 
mission was  to  eliminate  delays  and  to  bring  about  increased  safety  of  operation 
by  having  the  cars  of  the  defendant  company  equipped  with  circuit  breakers  In 
accordance  with  the  usage  adopted  on  well  operated  roads. 

The  excuse  of  the  company  Is  that  special  circumstances  had  required  the  com- 
pany to  switch  back  cars  in  the  middle  of  their  run,  which  ordinarily  ran  around 
the  loop,  and  that  this  deviation  from  their  regular  schedule  of  operation  was 
caused  by  blocks  on  the  line  or  other  unavoidable  circumstances  and  was  made  In 
the  Interest  of  the  traveling  public.  The  company  states  that  it  has  been  found 
impracticalile  and  irapossll^le  to  operate  all  of  its  cars  on  any  route  around  loops 
without  fail  and  that  in  consequence  of  this  fact  the  company  has  equipped  all  of 
its  cars  with  two  automatic  circuit  breakers  so  that  hereafter  it  will  be  possible 
to  carry  out  the  order  of  the  Commission  in  this  respect. 

The  company  la  censurable  for  the  manner  in  which  its  operating  expert  misled 
the  Commission,  and  further  for  Its  failure  to  advise  the  Commission  when  It 
found  it  impracticable  to  operate  its  cars  in  strict  compliance  with  the  terms  of 
the  Commission's  order.     The  Order  No.  238  modifying  Order  No.  134  took  effect 
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on  the  4th  day  of  February,  1908,  and  required  the  company  to  complete  the 
equipment  of  its  cars  so  as  to  carry  out  the  order  by  or  before  April  15,  1908. 
rhe  particular  violations  which  were  observed  by  the  Commission's  inspectors 
cccuirtd  en  April  2Q,  1908,  two  weeks  after  the  order  was  fully  in  force. 

It  appears  from  the  evidence  on  the  present  hearing  that  the  oflScials  of  the 
company  Instructed  their  subordinates  to  comply  with  the  terms  of  the  Commis* 
sion's  order  and  It  is  claimed  that  the  only '  departures  from  the  order  were  in 
cases  where  blocks  on  the  line  or  other  exigencies  of  traffic  conditions  required 
the  cutting  out  and  turning  back  of  its  cars  in  the  middle  of  a  run.  It  also 
appears  from  the  evidence  that  when  the  company  discovered  that  it  would  be 
Impracticable  at  all  tlfaies  to  comply  with  the  terms  of  the  order  without  a  more 
extensive  addition  to  their  equipment  than  had  at  first  been  contemplated,  the 
company  gave  orders  to  have  all  its  cars  equipped  with  two  automatic  circuit 
breakers  and  that  for  some  time  past  the  company  has  been  operating  all  of  its 
cars  with  such  equipment. 

In  view  of  this  provision  by  the  company  In  excess  of  the  requirements  of  the 
order,  I  recommend  the  adoption  of  a  resolution  authorizing  the  counsel  to  the 
Commission  to  consent,  subject  to  the  approval  of  the  court,  to  the  discontinuance 
of  the  action  wnich  has  been  brought  to  recover  penalties  under  Order  No.  134  as 
modified  by  Order  No.  238. 

The  following  resolution  was  thereupon  moved  and  duly  seconded: 

Whereas,  by  direction  of  the  Commission  the  Counsel  to  the  Commission  has 
brought  an  action  in  the  Supreme  Court,  Kings  county,  in  the  name  of  the 
People  of  the  State  of  New  York  against  the  Coney  Island  and  Brooklyn  Railroad 
Company,  to  recover  penalties  for  violations  by  said  company  of  Order  No.  134 
of  this  Commission,  as  modified  by  Order  No.  238:  and 

Whereas,  it  appears  after  a  hearing  that  the  officers  of  the  said  company 
instructed  their  employees  to  comply  with  the  terms  of  8ai\^  order;  and  that  the 
said  violations  were  caused  by  lack  of  foresight  and  errors  of  Judgment,  without 
intent  to  disregard  the  terms  of  said  order;  and 

Whereas,  it  appears  further  after  said  hearing  that  said  company  has  of  its 
own  initiative  expended  a  considerable  sum  of  money  in  the  installation  of  equip- 
ment in  excess  of  that  required  by  the  terms  of  said  order,  and  has  done  so  for 
the  purpose  of  assuring  at  all  times  compliance  with  said  order; 

Now.  therefore,  on  motion  duly  made  and  seoontVd,  It  Is 

RcHolicd,  That  the  Counsel  to  the  Commission  be  and  he  hereby  is  authorized  and 
direct e<i  to  make  a  stioulation  with  said  Coney  Island  and  Brooklyn  Railroad  Com- 
pany for  the  discontinuance  of  said  action,  without  costs,  subject  to  the  approval 
of  the  court  having  jurisdiction  of  the  same. 

The  resolution  was  adopted  December  29,  1908. 


RECEIVERS. 


•  [Receivers  appointed  by  Federal  Court  aie  subject  to  the  orders  of  the 
Commission. 

It  is  the  duty  of  such  receivers  to  render  annual  reports  and  they  are  subject 
to  penalty  for  default. 

Mandamus  will  lie  to  enforce   this  duty.] 

Various  questions  came  up  in  connection  with  the  o|)eration  of  the  street 
railroads  in  Manhattan  by  F<*deral  receivers  and  the  counsel  to  the  Commission 
rendered  opinions  as  follows: 

Opinion  op  Counsel. 

March  21.    1906. 
Hon.  William  R.  Willcox,  Chairman: 

i^iK: — Referring  to  your  letter  of  March  9th.  asking  for  my  opinion  as  to  the 
binding  effect  of  the  Commission's  orders  directed  to  the  receivers  of  the  New 
York  City  Railway  Company  and  of  the  Third  Avenue  Railroad  Company,  I  beg 
to  advise  you   as  follows: 

These  receivers  were  appointed  in  causes  pending  in  the  United  States  Circuit 
Court,  and,  under  United  States  Statutes,  section  72l.  Act  March  .3.  1887,  Ch.  373, 
sections  2.  3  (as  amended  1888),  the  receivers  must  mnnage  and  ope-ate  the 
propertv  according  to  the  requirements  of  the  Public  Service  Commissions  Law, 
which  is  one  of  the  valid  laws  of  the  State  within  the  meaning  of  that  act. 


Pee  footnote,  page  9, 
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It  <loes  not  follow,  however,  that  the  receivers  arc  in  every  respect  subject  to 
the  orders  of  the  Commissiou,  for  it  is  true  that  the  possession  of  the  receivers 
is  the  possession  of  the  court,  and  their  possession  must  not  be  interfered  with 
by  the  btate  courts,  by  the  State  Legislature  or  by  a  State  Commission  witboat 
leave  of  the  Federal  Court  that  appointed  the  receivers. 

The  deoislous  of  the  courts  in  interpreting  the  act  of  March  3.  1887,  as 
amended,  recognize  clearly  the  distinction  between  the  duty  of  the  Federal 
receivers  to  manage  and  opirate  the  property  pursuant  to  State  laws,  and  the 
duty  of  the  Federal  receivers  to  keep  posaes&ion  of  that  property.  State  Statutes 
that  prescribe  how  the  property  shall  be  operated,  have  been  enforced.  State 
Statutes  giving  State  otticers  power  to  ritnove  property  from  the  receivers' 
possession  have  not  been  enforced. 

In  the  case  of  Erb  vs.  Morasch,  177  U.  S.  584,  the  Supreme  Court  of  the 
United  States  held  it  to  be  the  duty  of  the  Federal  receivers  to  operate  the 
railroad  according  to  State  laws,  and  upheld  a  city  ordinance  limiting  the  speed 
of  trains  oporau-d  by  Federal  receivers.  In  the  Matter  of  Tyler,  149  U.  8..  164, 
the  same  court  held  that  property  in  the  possession  of  Federal  receivers  is  not 
subject  to  seizure  and  levy  under  process  issuing  from  State  court  to  enforce 
collection  of  a  State  tax. 

,  The  order  of  your  Commission  prescribing  safe,  adequate  and  reasonable  methods 
of  operation  are,  in  my  opinion,  binding  upon  the  receivers,  as  are  all  orders 
calling  for  increase  in  the  number  of  cars  operated.  An  order  of  your  Com- 
mission, the  eflfiH't  of  whifh  was  to  take  property  out  of  their  hands,  would  not 
be  upheld  unless  the  Federal  C/Ourt  approved  Its  enforcement.  The  mere  fact  that 
the  Commission's  order  would  cause  the  expenditure  of  money  is  not  a  sufficient 
reason  for  refusal  by  the  receivers  to  obey  the  Commission's  orders. 

An  order  to  repair  cars  is  to  a  certain  extent  an  Interference  with  receivers* 
posse&slon,  but  I  believe  it  would  be  upheld  as  made  pursuant  to  a  State  law 
governing  the  management  and  operation  of  the  railroad  and  which  did  not  take 
the  property  out  of  the  receivers'  po6.«)esj»ion.  If,  however,  your  order  directed 
the  receivers  to  send  a  number  of  cars  back  to  the  manufacturers  for  overhauling, 
I  believe  the  order  could  not  be  enforced  as  it  would  take  the  property  out  of 
the  hands  of  the   receivers. 

Having  outlined  the  eflTect  of  orders  of  the  Commission  directed  to  the 
receivers  on  the  assumption  that  the  Federal  Court  had  given  no  Instructions  to 
the  receivers.  It  now  remains  to  inquire  what  action  has  been  taken  by  the 
Federal   Court. 

On  October  8,  1907,  unon  application  made  by  the  receivers  of  the  New  York 
City  Railway  Company  for  instructions.  Circuit  Judge  Lacombe,  In  PennsylTaaia 
Steel  Company  vs.  New  York  City  Railway  Company,  157  Fed.  Reporter,  440,  at 
445,  said: 

"  The  controlling  element  In  the  operation  of  the  property  by  the  receivers 
will  be  the  circumstance  that  such  property  Is  devoted  to  the  public  service. 
The  traveling  public  are  to  be  first  considered:  the  service  already  performed 
by  the  road.s  niu»t  be  kept  up,  and  improved  upon  so  far  as  may 'be.  In  the 
matter  of  improvements  the  receivers  are  fortunately  relieved — at  least  in 
part  —  from  the  burden  of  devising  improvements  in  the  system,  by  the  exist- 
ence of  the  Public  Service  Commission.  That  body  is  making  a  careful  and 
exhaustive  investigation  Into  all  such  questions,  and  may  prescril>e  varlons 
chanpt^s  in  construction,  equipment,  or  operation  devised  and  adapted  to  secure 
better  service.  These  directions  of  the  Public  Service  Commission  will  be 
carried  out  by  the  receivers  so  fjir  as  the  income  from  operating  the  roads 
will  permit :  whether  they  should  also  undertake  to  borrow  money  In  order 
to  complete  such  changes  is  a  question  which  can  be  determined  subsequentlj 
when  it  is  known  just  what  those  changes  are.  The  receipts  from  car  service 
win  ho  devoted,  first,  to  maintenance,  including  all  necessary  repairs  and 
replacements  so  ns  to  avoid  breakdown  at  any  point,  and  to  operation.  Indod- 
ing  not  onlv  employees,  materials,  and  supplies,  but  also  the  adjustment  of  all 
claims  arising  by  reason  of  such  operation,  and  the  obligations  due  t6  the 
state  or  municipality  for  percentage  of  gross  receipts,  taxes,  etc.,  and  the 
necessary  expenses  of  the   receivership." 

The  effect  of  this  Instruction  is  to  lend  force  to  the  Commission's  orders  and  I 
believe  that  under  this  instruction  the  receivers  would  be  unable  snccessfully  to 
rpslst  an  order  even  thouffh  it  removed  property  from  their  possessions,  unless  new 
instructions  were  given  to  meet  that  situation.  I  have  prepared  a  memorandam 
of  authorities  bearing  on  the  question,  which  is  on  file  in  this  office  and  available 
at  any  time. 

For  your  convenience.  I  send  you  a  copy  of  the  Federal  enactment  of  March  8, 
1887.  as   amended. 

Respectfully   yours. 
(Signed)  GEO.   S.  COLEMAN. 

Counsel  to  the  Commisahn, 

[As  to  the  filing  of  reports  by  receivers,  see  opinion  of  counsel  under  date 
of  Octol>or  29,  1908,  published  herein  on  page  274]. 
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LOCOMOTIVE  BOILEK  TESTS. 


*[As  the  expenses  of  the  E^irst  District  Commission  are  paid  by  the  city  and  of 
the  Second  District  Commission  by  the  State,  it  is  inadvisable  to  have  locomotive 
boilers  in  the  First  District  tested  and  inspected  by  inspectors  of  the  Second  Dis- 
trict.] 

Sections  49a  and  49b  of  the  Railroad  Law  provide  for  the  inspecting  and 
testing  of  looamotive  boilers  by  an  inspector  to  be  appointed  by  the  Railroad 
Commission.  Upon  the  creation  of  the  Public  Service  Conmiissiona  they 
succeeded  to  the  powers  of  the  Railroad  Commission.  The  Second  District 
Commission  sent  the  following  communication: 

Letter  op  Chairman  Stevens. 

Albany,  September  S,  1907. 
Hon.   William  R.  Willcox,  Chairman,  Public  Service  Commiaeion,  Firet  District, 
Tribune  Building,  No.  154  Naenuu  Street,  New  York  City: 

Dear  Sib: — We  inclose  copies  of  Circulars  12,  13  and  14,  and  Forms  1  and  2, 
in  relation  to  the  inspection,  testing  and  washing  of  locomotive  boilers. 

We  note  that  this  class  of  work  is  almost  entirely  confined  to  the  Second  Dis- 
trict, there  being  5,500  locomotive  boilers  to  Inspect  in  this  district  and  only 
about  40  in  the  First  District,  divided  as  follows : 

The  following  companies  operate  locomotives  in  both  districts: 
Delaware,  Lackawanna  and  Western  Railroad  Company ; 
New  York  Central  and  Hudson  River  Railroad  Company ; 
Long  Island  Itallroad  Company ; 

New  York,  New  Haven  and  Hartford  Railroad  Company. 
The  following  roads  operate  wholly  In  the  First  District : 
Brooklyn  Elevated  Union  Railroad  Company,  7  locomotives; 
Intcrborough  Rapid  Transit  Company,  2  locomotives; 

Staten  Island  Rapid  Transit  Railway  Company,  Staten  Island  Railway  Com- 
pany, Baltimore  and  New  York  Railway  Company,  30  locomotives. 
We  have  received  some  requests  from  the  railway  companies  involved,  asking 
whether  reports  are  to  be  made  to  the  First  or  Second  District  Commission,  and 
we  would  like  to  have  your  suggestion  as  to  the  best  method  of  handling  the  sub- 
ject. There  are  so  few  locomotives  operating  in  your  district  that, our  inspector 
can  easily  handle  them  for  you  without  extra  expense.  It  occurs  to  us  that  a 
satisfactory  method  would  be  to  have  the  State  Boiler  Inspector,  Mr.  G.  P.  Robin- 
s<Mi,  report  to  your  Commission  regarding  locomotives  in  the  First  District,  as  you 
may  not  care  to  engage  a  separate  inspector  for  the  small  amount  of  work 
Involved. 

We  will,  of  course,  be  glad  to  co-operate  cordially  with  you  in  any  direction 
you  may  suggest.  Yours  very  truly, 

(Signed)  F.  W.  STEVENS, 

Chairman. 

Chairman  Willcox,  on  behalf  of  the  Commission,  made  the  following  reply 
thereto ; 

Lettek  op  Cuairman  Willcox. 

September  0,  1907. 
Hon.   F.   W.   Stevens,   Chairman,  Public  Service   Commission  for  the  Second  DiS' 
trict,  Albany,  N.  7.: 
Di-UB  Sik: — We   thank  you  for  your  cordial  letter  of  September  3d,  suggesting 
that  Mr.   G.   P.   Robinson,   the  Inspector   now  in   the  employ  of  your   Commission, 
.  might  inspect,  without  expense,  the  few  steam  locomotive  boilers  within  the  Jurts- 
dictlon  of  our  Commission.     We  have  gone  over  this  matter  carefully.     While  our 
first  impulse  was   to  accept  your   suggestion,   It  occurred   to   us,  on  consideration, 
that  we  should  submit  these  considerations  to  you. 


♦  See  footnote,  page  9. 
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The  expenses  of  our  Cfmmissioii  are  paid  by  this  city,  whereas  those  of  your 
Commission  are  paid  by  the  State.  If  we  should  adopt,  without  payment,  the 
services  of  any  of  your  employees  a  large  amount  of  criticism  might  be  made 
upon  a  very  small  matter.  We  could,  of  course,  pay  the  inspector  for  his  time 
given  to  onr  work,  but  possibly  the  bookkeeping  involved  in  doing  this  woald  be 
more  trouble  than  the  advantage.  Undoubtedly  your  Commission  will  be  much 
better  equipped  to  do  this  work  than  we  will  be. 

Kindly  consider  this  suggestion  in  the  same  spirit  that  it  Is  offered.  After  a 
little  we  may  And  that  none  of  our  force  can  make  proper  locomotive  boiler 
inspections,  and  in  that  case  we  will  communicate  with  you  again. 

It  would  be  a  favor  if  Mr.  Robinson  would  call  at  this  office  some  time  irhen 
tn  the  city,  in  order  that  we  might  go  over  the  matter  with  him. 

Again  thanking  you  for  your  courtesy,  I  am. 

Yours  very  truly, 
(Signed)  WILLIAM  R.  WILLCOX, 

OhairmmtL 

♦[The  statute  for  testing  locomotive  boilers  does  not  apply  to  boilers  on  loco- 
motives used  by  a  company  not  incorporated  under  the  Railroad  Law.] 

The  question  arose  as  to  whether  under  sections  49a-49c  of  the  Railroad  Law 
the  locomotive  boilers  of  the  Xew  York  Deck  Company  were  subject  to  inspec- 
tion and  test.  The  matter  was  referred  to  the  counsel  to  the  Commission  for 
his  opinion  and  he  rendered  an  opinion   as  follows: 

Opinion  of  Codnsbu 

April   15,  190a 
Puhlic  Sa-vice  Commission  for  the  First  District: 

Sips  : —  Referring  to  the  opinion  dated  Februarv  13.  1908,  relating  to  the  powers 
and  duties  of  the  Commission  in  regard  to  the  inspection  and  testing  of  the  boilers 
on  locomotives  used  by  the  New  York  Dock  Company,  which  opinion  indicated 
that  the  Commission  had  jurisdiction  of  the  matter  mentioned,  I  beg  to  siy  that 
upon  further  conslder.itlon  I  have  reached  the  conclusion  that  the  jurisdiction  of 
the  Commission  does  not  ext<»nd  so  far. 

It  appears  that  the  New  York  Dock  Company  is  not  incorporated  under  the  Rail- 
road l-rfiw  of  the  State.  The  company  Is  engaged  in  the  business  of  warehousem«»n. 
Incidental  to  its  business  it  operates  small  locomotives  exclusively  on  its  own 
property.  These  locomotives  never  lenve  the  tracks  of  the  company  and  have  no 
connection  with  any  other  railroad.  The  coranany  was  incorporated  in  1001.  The 
question  presented  is  whether  this  corap'^ny's  line  is  a  railroad  within  the  meanlns 
of  the  statute  providing  for  the  ln<?pertlon  and  testing  of  locomotive  hollers  and 
within   the  meaning  of  the   l*ubHe   Service  Coniinlsslons  Tjaw. 

Whatever  powers  the  Public  Servieo  Commls'^lon  has  In  the  matter  of  insnectinj? 
and  trstins  loeomotlve  boilers  it  possesses  a*?  the  successor  of  the  Board  of  Railroad 
Commi'^sioners  under  section  80  of  the  Public  Service  Commissions  Law  whicb  Is 
as  follows : 

**  On  and  after  the  taking  effect  of  this  act  the  board  of  railroad  com- 
missioners shall  be  abolished.  All  the  powers  and  duties  of  such  board  con- 
ferred and  imposed  by  any  statute  of  this  state  shall  thereupon  be  exercised 
and  performed  by  the  public  service  commissions." 

The  powers  and  duties  of  the  Board  of  Railroad  Commissioners  in  the  matter  ot 
the  inspection  and  testing  of  locomotive  boilers  are  prescribed  by  the  Railroad  l-aw. 
The  l^ailroad  Lqw  was  passed  in  1800.  As  originally  enacted,  it  contained  no 
provision  for  the  Inspection  and  testing  of  locomotive  boilers.  By  chapter  611  of 
the  ].n\vH  of  lOOl").  this  law  was  amended  by  the  addition  of  sections  49-a  and  49-h 
providing  for  such  inspection  and  testing  and  defining  the  powers  and  duties  of 
the  Board  of  Railroad  Commissioners  with  respect  thereto.  In  190t,  by  chapter  2<*ft, 
which  iKH'nrae  a  law  on  April  25,  1007,  section  49-a  was  amended  and  an  addi- 
tional section  (49-c)  was  added,  making  the  present  reading  of  all  three  sections 
as  follows : 

•'  §  40-a.  Inspection  op  Locomotive  Boilers. —  It  shall  be  the  duty  of  every 
railroad  corporation  operated  by  steam  power,  within  this  state,  and  of  the 
directors,  managers  or  superintendents  of  such  railroad  to  cause  thorough  inspec- 
tions to  be  made  of  the  boilers  and  their  appurtenances  of  all  the  stejira 
locomotives  which  shall  be  used  by  such  corooration  or  corporatlo  k.  on  said 
railroads.  Said  Inspections  shall  be  made,  at. least  every  three  months  under 
the  direction  and  superintendence  of  said  corporations,  or  the  directors,  mana- 
gers or  superintendents  thereof,  by  persons  of  suitable  qnalificationa  and 
attainments  to  perform  the  services  required  of  inspectors  of  t)ollers,  and  who 
from  their  knowledge  of  the  construction  and  use  of  boilers  and  the  aopur- 
tenances  therewith  connected,  are  able  to  form  a  reliable  opinion  of  the 
strength,  form,  worknmnshlp  and  suitableness  of  boilers,  to  be  employed  wlth- 

•  See  footnote,  page  9. 
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out  hazard  of  life,  from  imperfections  in  material,  workmanship  or  arrangement 
of  any  part  of  such  boiler  and  appurtenances.  All  such  boilers  so  used  shall 
comply  with  the  following  rcQuirements :  The  boilers  must  be  made  of  good 
and  suitable  materials;  the  openings  for  the  passage  of  water  and  steam 
respectively,  and  all  pipes  and  tubes  exposed  to  heat  shall  be  of  proper  dimen- 
sions ;  the  safety  valves,  fusible  plugs,  low  water  glass  indicator,  gauge  cocks 
and  steam  gauges,  shall  be  of  such  construction,  condition  and  arrangement 
that  the  sam«  may  be  safely  employed  in  the  active  service  of  the  railroad 
corporation  without  peril  to  life;  and  each  inspector  shall  satisfy  himself  by 
thorough  examination  that  said  requirements  have  been  fully  complied  with. 
No  boiler,  nor  any  connection  therewith  shall  be  approved  which  is  unsafe  in 
its  form,  or  dangerous  from  defects,  workmanship  or  other  cause.  The  persou 
or  persons  who  shall  make  the  said  inspections  If  he  or  they  approve  of  the 
boiler  or  boilers  and  the  appurtenances  throu&:hout,  shall  malce  and  subscribe 
his  or  their  name  to  a  written  or  printed  certificate  which  shall  contain  the 
number  of  each  l>oiler  Inspected,  the  date  of  its  inspection,  the  condition  of 
the  boiler  inspected,  and  such  details  as  may  l)e  required  by  the  forms  and 
regulations  which  shall  be  prescribed  by  the  railroad  commissioners.  Every 
certillcate  shall  be  verified  by  the  oath  of  the  Inspector,  and  he  shall  cause 
said  certificate  or  certicates  to  be  filed  in  the  office  of  the  railroad  commis- 
sioners, within  ten  davs  after  each  inspection  shall  be  made,  and  also  a  copy 
thereof  with  the  chief  operating  officer  or  employee  of  such  railroad  having 
charge  of  the  operation  of  such  locomotive  boiler;  a  copy  shall  also  be  placed 
by  such  officer  or  employee  in  a  conspicuous  place  in  the  cab  connected  with 
the  locomotive  boiler  Inspei-ted,  and  there  kept  framed  under  glass.  The 
railroad  commissioners  shall  have  power,  from  time  to  time,  to  formulate  rules 
and  regulations  for  the  inspection  and  testing  of  boilers  as  aforesaid,  and  may 
require  the  removal  if  incompetent  inspectors  of  boilers  under  the  provisions 
of  this  act.  Copies  of  such  rules  ana  regulations  shall  be  mailed  to  every 
corporation  operating  a  railroad  by  steam  in  this  state.  If  It  shall  be  ascer- 
tained by  such  Inspection  and  test  or  otherwise,  that  any  locomotive  boiler  is 
unsafe  for  use,  the  same  shall  not  again  he  used  until  it  shall  be  repaired,  and 
made  safe,  so  as  to  comply  with  the  requirements  of  this  section.     Every  cor- 

fioration,  director,  manager  or  superintendent  operating  such  railroad  and  vlo- 
atlng  any  of  the  provisions  of  this  section  shall  be  liable  to  a  penalty,  to  be 
paid  to  the  People  of  the  State  of  New  York,  of  one  hundred  dollars  for  each 
offense,  and  the  further  penalty  of  one  hundred  dollars  for  each  day  it  or  they 
shall  omit  or  neglect  to  comply  with  said  provisions,  and  the  making  or  filing 
of  a  false  certificate  shall  be  a  misdemeanor,  and  every  inspector  who  wilfully 
certifies  falsely  touching  any  steam  boiler,  or  any  appurtenance  thereto  be- 
longing, or  any  matter  or  thing  contained  or  required  to  be  contained  In  any 
certificate,  signed  and  sworn  to  by  him,  shall  be  guilty  of  a  misdemeanor.  Any 
person,  upon  apolication  to  the  secretary  of  said  board  of  railroad  commls- 
sloners.  and  on  the  payment  of  such  reasonable  fee  as  said  board  may  by  rule 
fix,  shall  be  furnished  with  a  copy  of  any  such  certificate." 

'•  §  49-b.  State  iN.spECTok  op  Locomotive  Boilers. —  Within  twenty  days 
after  this  section  takes  effect,  the  state  railroad  commission  shall  appoint  a 
competent  porson  ns  Inspector  of  locomotive  boilers,  who  shall  receive  a  com- 
pensation to  be  fixed  by  the  commission,  not  exceeding  three  thousand  dollars 
per  year.  Such  Inspector  shall,  under  the  direction  of  the  commission,  Inspect 
boilers  or  locomotives  u.sed  by  railroad  corporations  operating  steam  railroads 
within  'the  state,  and  may  cause  the  same  to  be  tested  by  hydrostatic  test 
and  shall  perform  such  other  duties  in  connection  with  the  inspection  and  test 
of  locomotive  l)ollers  as  the  commls^sion  shall  direct.  But  this  section  shall 
not  relieve  any  raih'oad  corporation  from  the  duties  imposed  by  the  preceding 
section." 

•*  5  -iO-c.  Cape  of  Strkm  Locomotives  ;  Steam  and  Water  Cocks  ;  Penalty. 
—  It  shall  be  the  duty  of  every  corporation  operating  a  steam  railroad,  within 
this  state,  and  of  Its  directors,  managers  or  superintendents,  to  cause  the 
boiler  of  every  locomotive  used  on  such  railroad  to  he  washed  out  as  often 
as  once  every  thirty  days,  and  to  equip  each  boiler  with,  and  maintain  thereon 
at  all  times,  a  water  glass,  showing  the  height  of  water  in  the  boiler,  having 
two  valves  or  shut-off  cocks,  one  at  each  end  of  such  glass,  which  valves  or 
shut-off  cocks  shall  be  so  constructed  that  they  can  be  ea.sily  opened  and  closed 
by  hand  ;  also  to  cause  such  valves  or  shut-off  cocks  and  all  gauge  cocks  or 
try-cocks  attached  to  the  boiler  to  bt*  removed  and  cleaned  whenever  the 
boiler  is  washed  out  pursuant  to  the  foregoing  requirements  of  this  section  ; 
also  to  keep  all  steam  valves,  cocks  and  Joints,  studs,  bolts  and  seams  in  such 
repair  that  they  will  not  at  any  time  emit  steam  in  front  of  the  engineer,  so 
as  to  obscure  his  vision.  No  locomotive  shall  hereafter  be  driven  in  this  state 
unle*5a  the  same  is  equipped  and  cared  for  In  conformity  with  the  provisions 
of  this  section  ;  but  nothing  here  contained  shall  l>e  construed  to  excuse  the 
observance  of  any  other  requirement  imposed  by  this  chapter  upon  railroad 
corporations,  their  directors,  officers,  managers  and  superintendents.  Every 
corporation,  person  or  persons  operating  a  steam  railroad  and  violating  any 
of  the  provisions  of  this  section,  .shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  offense,  and  the  further  penalty  of  ten  dollars  for  each  day 
that  such  violation  shall  continue.  The  board  of  railroad  commissioners  shall 
enforce  the  provisions  of  this  act." 

Chapter  611  of  the  Laws  of  1905  is  entitled,  "An  Act  to  amend  the  railroad  law, 
in  relation  to  the  Inspection  of  locomotive  boilers."     Chapter  208  of  the  Laws  of 
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1907  is  entitled,  "An  Act  to  amend  the  railroad  law.  In  relation  to  the  Inspection 
and  care  of  steam  locomotiyes."  In  and  by  these  chapters  It  is  provided  that  th» 
subdivisions  thereof  shall  constitute  sections  49-a,  49-b  and  49-c  of  the  Ballrtiad 
Law.  It  is  thus  clear  that  these  chapters  are  intended  to  form  a  component  part 
of  the  Railroad  Law  of  the  State. 

It  will  be  noted  that  the  provisions  of  these  sections  relate  to  steam  railrosds 
and  to  railroad  corporations  operating  steam  railroads,  and  the  question  arises  as 
to  Just  what  is  meant  by  the  term  "  railroad  corporatlofe  "  and  "  railroad,"  as  used 
in  the  Railroad  Law.  The  solution  of  this  question  will  determine  how  far  the 
powers  and  duties  of  the  State  Board  of  Railroad  Commissioners  In  the  matter 
of  the  inspection  and  testing  of  locomotive  boilers  extended  under  the  Railroad 
Law,  and  therefore  will  determine  the  extent  of  the  powers  and  duties  of  the 
Public  Service  Commission  In  the  same  matter. 

In  1800  the  Legislature  passed  several  acts  relating  to  corporations,  and  sul*- 
sequently  passed  others,  all  of  which  were  evidently  Intended  to  furnish  a  coo- 
sol  Ida  tlon  of  the  statutory  corporation  law  of  the  State. 

Chapter  563,  U  1890,  was  called  the  "  General  Corporation  Law." 
Chapter  564,  L  1890,  was  called  the  "  Stock  Corporation  Law." 
Chapter  565,  Lu  1890,  was  called  the  "  Railroad   Law." 
Chapter  566,  U  1890,  was  called  the  **  Transportation  Corporations  Law." 
Chapter  667,  L.  1890,  was  called  the  "  Business    Corporations    Law."    and    there 
have  been  added  other  chapters  which  deal  with  other  classes  of  corporations. 

The  Business  Corporations  Law  provides  a  scheme  for  the  organization  of  busi- 
ness corporations  in  general,  with  certain  exceptions.  The  law  provides  for  the 
filing  of  a  certificate  of  incorporation  and  for  the  contents  of  sucfa  a  certificate. 
It  is  expressly  provided  that  a  railroad  corporation  shall  not  be  organized  under  the 
provisions  of  this  law.     The  language  is: 

'•  Three  or  more  persons  may  become  a  stock  corporation  for  any  lawful 
business  purpose  or  purposes  other  than  a  moneyed  corporation,  or  a  corpora- 
tion provided  for  by  the  banking,  the  Insurance,  the  railroad,  and  the  trans- 
portation corporation  laws,  by  making,  signing,  acknowledging  and  filing  a 
certificate  which  shall  contain :" 

(Here  follows  an  enumeration  of  the  particulars  required  to  be  contained  la  the 
certificate*). 

Further,  In  the  classification  of  corporations  contained  in  section  2  of  the 
General  Corporation  Law  a  railroad  corporation  Is  classified  as  something  wholly 
distinct  from  n  business  corporation. 

The  Railroad  Law  of  the  State  of  New  York  contains  elaborate  provisions  for  the 
organization  of  railroad  corporations,  including  steam  railroad  corporations.  The 
organization  is  not  effected  by  filing  a  certificate  of  incorporation  under  the  Business 
Corporations  Law,  but  the  Legislature  has  deemed  It  Important  to  require  a  distinct 
form  of  certificate  of  incorporation  for  railroad  corporations,  and  8*»ctlon  2  of  the 
Railroad  Law  provides  at  length  for  the  contents  of  such  a  certificate.  Further, 
seitlon  59  of  the  Railroad  Law  provides  that  no  railroad  corporation  hereafter 
formed  under  the  laws  of  this  State  shall  exercise  the  powers  conferred  by  law  upon 
such  corporation  or  begin  the  construction  of  Its  rond  until  the  Board  of  Railro&d 
Coram IsHioners  shall  certify  that  all  the  requirements  of  the  law  have  been  com- 
plied with,  and  that  public  convenience  and  necessity  require  the  construction  of 
the  railroad  as  proposed  In  the  articles  of  association.  It  has  been  held  that  the 
corporation  is  not  complete  until  this  certificate  has  been  issued. 

People  ex  rel  Depew  and  Southwestern'  R.  R.  Co.  v.  Board  of   Rallnwd 
Commissioners,  4  App.  Div.  259. 

It  is  tlius  plain  that  after  the  enactment  of  the  Railroad  Law  no  railroad  cor- 
poration could  be  formed  except  pursuant  to  the  provisions  of  the  Railroad  I^w, 
and  no  railroad  could  be  constructed  by  it  except  pursuant  to  the  provisions  of  that 
law.  The  New  York  I>ock  Company  was  organized  In  1901,  but  not  under  the 
Railroad  I^w.  and  hence,  within  the  meaning  of  that  law.  this  corporation  could 
not  be  a  railroad  corporation  nor  could  its  road  be  regarded  as  a  railroad. 

A  reference  to  some  of  the  decisions  of  the  courts  leads  to  the  same  result. 

It  has  been  held  that  the  fact  that  the  charter  of  a  lumber  company  authorized 
it  to  build  a  railroad  as  an  incident  of  its  business  did  not  make  It  a  railroad 
within  a  statute  making  railroad  companies  liable  for  Injuries  to  employees. 

Ellinijton    v.    Beaver    Dam    Lumber   Company,   93    Ga.    53    (As   cited  in 
Elliott  on  Railroads,  2d  ed.,  Vol.  I,  p.  2). 

Also  that  a  '*  union  depot  and  railroad  company  "  is  not  an  ordinary  railroad  com- 
pany and  that  it  need  not  lie  incorporated  under  the  statute  providing  for  the 
Incorporation  of  railroad  companies,  but  might  l>e  incorporated  under  the  general 
law  providing  for  the  incorporation  of  ordinary  private  corporations. 

People   V.    cnieeseman,    7    Colo.    376    (As  cited   in   Elliott   on    Railroads, 
2d  ed..  Vol.  I,  p.  3). 

In  Griggs  v.  Houston  (104  U.  R.)  the  defendants  who  were  contractors  engaged 
in  building  a  railroad  were  sued  by  the  widow  of  one  Griggs  for  damages  caused 
by  his  death.  He  was  riding  on  the  pilot  or  bumper  of  a  locomotive  forming  part 
of  a  construction  train  of  the  defendants  at  the  time  it  collided  with  loaded  cars 
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standing  on  the  track.  Griggs  received  injuries  resulting  in  his  deatti.  Plaintiff's 
claim  to  recover  was  based  upon  sections  of  the  Code  of  Tennessee,  prescribing 
certain  precautions  which  a  railroad  company  must  observe  in  running  its  trains. 
The  trial  court  charged  the  jury  that  these  provisions  did  not  apply  to  the  case, 
and  the  Jury  found  for  the  defendants.  On  appeal  the  Judgment  was  affirmed.  The 
court  says: 

"  We  agree  entirely  with  the  court  below  in  the  opinion  that  the  statutes 
in  relation  to  railroads  relied  upon  by  the  plaintiff  in  error  are  not  applicable  to 
the  facts  of  this  case.  If  upon  the  evidence  the  Jury  had  brought  in  a  verdict 
against  the  defendants  it  would  have  been  the  duty  of  the  court  to  set  it 
aside  and  grant  a  new  trial." 

Griggs  V.  Houston,  104  U.  S.  553. 

Although  a  company  is  organized  uoder  an  act  which  provides  for  the  formation 
and  regulation  of  railroad  corporations,  yet.  If  the  road  is  designed  solely  for 
private  use,  it  is  not  such  a  railroad  as  is  contemplated  by  the  statute  and  the 
company    is   not   entitled   to   exercise  the    right   of  eminent   domain.      So  held   in 

Weidenfeld  v.  Sugar  Run  R.  R.  Co.,  48  Federal  Rep.  615. 
(See)  Matter  of  Split  Rock  Cable  Road  Co.,  128  K  Y.  408. 

The  Troy  Union  Railroad  Company  was  incorporated  under  a  special  act  to 
construct  a  railroad  through  the  city  of  Troy  for  the  use  and  benefit  of  the  railroad 
companies  ninning  trains  to  and  from  said  city. 

Held  (in  effect)  that  this  company  was  not  liable  for  damages  resulting  from 
failure  to  fence  both  sides  of  the  track  as  required  by  the  General  Railroad  Act, 
but  that  the  liability  rested  upon  the  railroad  company  that  happened  to  be  using 
the  road  at  the  time  of  any  loss. 

Tracy  v.  The  Troy  and  Boston  Railroad  Company,  38  N.  Y.  433. 

The  Harlem  River  and  Portchester  Railroad  Company  whose  line  extends  from 
Harlem  river  to  New  Rochelle  in  the  State  of  New  York  was  organized  in  1866 
under  the  General  Railroad  Act  (Laws  1850,  Ch.  140)  which  limits  the  rate  of 
transportation  to  three  cents  per  mile.  In  1880  the  company's  lessee  (New  York, 
New  Haven  &  Hartford  Railroad  Company)  built  a  spur  of  this  road  from  Van  Nest. 
a  station  six  miles  from  Harlem  river  to  a  race  course  one-half  mile  distant,  for 
the  purpose  of  running  special  trains  to  accommodate  visitors  to  the  race  course, 
Issuing  and  selling  a  round  trip  ticket  for  fifty  cents,  which  was  fourteen  cents  in 
excess  of  the  statutory  limit  of  three  cents  per  mile.  The  company  owned  the 
ground  over  which  the  spur  was  built.  The  spur  was  never  used,  nor  intended 
to  be  used  except  during  the  races. 

Held,  that  as  such  spur  was  not  laid  out  nor  title  to  the  right  of  way  acquired, 
as  provided  in  section  28  of  the  General  Railroad  Act,  it  was  not  a  railroad  con- 
structed under  that  act;  but  a  private  enterprise,  which  the  company  was  at  liberty 
to  abandon  at  any  time,  and  the  amendment  of  that  act  (L.  1886,  Ch.  415), 
imposing  a  penalty  for  transportation  charges  in  excess  of  the  statutory  limit,  did 
not  apply  to  the  spur. 

Palm  V.  New  York,  New  Haven  &  Hartford  R.  R.  Co.,  17  N.  Y.  Supp.  471. 

It  has  been  held  that  a  dockage  and  warehouse  company  is  not  a  corporation 
organized  for  a  public  pivrpose  or  use  which  Justifies  the  delegation  to  it  of  the 
right  of  eminent  domain.  It  has  not  such  right  even  when  the  Legislature  has 
attempted  to  confer  such  right  upon  it.  Such  act  of  the  Legislature  is  unconstitu- 
tional and  void. 

Matter  of  Ehireka  Basin  Warehouse  and  Manufacturing  Co..  96  N.  Y.  42. 
(See)  Matter  of  New  York,  Lackawanna  and  Western  Railway  Com- 
pany, 09  N.  Y.  12. 

In  the  case  last  cited  (99  N.  Y.  12)  a  railroad  company  sought  to  condemn 
dockage  or  wharfage  property  of  a  steamboat  company.  The  steamboat  compauy 
resisted  on  the  ground  that  the  property  was  already  devoted  to  a  public  use,  but 
the  court  held  that  the  railroad  company  might  condemn. 

Judge  Finch  says :  "  The  steamboat  company  was  organized  under  a  general  law. 
(Laws  of  1864,  Ch.  232.).  Under  that  law  it  was  and  might  remain  a  private 
corporation.  Its  charter  did  not  make  it  a  common  carrier  or  impose  upon  it 
public  obligations.  If  it  became  a  common  carrier,  or  assumed  public  obligations, 
that  sprang  from  its  own  voluntary  action  and  not  from  the  will  of  the  sovereign. 
It  might  carry  passengers  or  not  as  it  pleased.  It  might  transport  freight  for  one 
firm  or  corporation,  or  a  single  individual,  excluding  all  others,  and  confine  its 
operations  within  that  narrow  boi^ndary,  and  practically  and  mainlv  such  was  the 
scope  of  its  business.  It  might  use  the  lands  here  in  question  wholly  for  the  pur- 
pose of  building  and  equipping  the  vessels  of  its  line  and  then  apply  them  solely 
to  private  uses.  The  test?  appears  to  be,  not  what  it  does  or  may  choose  to  do,  but 
what  under  the  law  it  must  do,  and  whether  a  public  trust  is  Impressed  upon 
It.  It  does  not  so  hold  its  property  impressed  with  a  trust  for  the  public  use 
unless  its  charter  puts  that  character  upon  it  and  so  that  it  cannot  be  shaken  off. 
If  the  law  of  its  existence  does  not  prevent  it  from  being  a  mere  private  corpora- 
tion, from  disregarding  if  it  pleases  all  public  uses ;  if  It  may  abandon  its  business 
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at  any  moment  and  refuse  to  run  Its  propellers  and  sell  Its  lands  by  an  abeoluta 
title  without  responsibility  to  the  sovereign,  which  Is  permitted  by  its  charter 
(§  2)  ;  In  short,  if  under  that  charter  it*  may  be  a  purely  private  corporation,  its 

Property  is  not  so  held  as  to  be  exempt  from  a  taking  under  the  law  of  eminent 
omaln.  *  *  *  If  the  test  should  be  made  that  of  the  actual  use,  of  the 
character  of  the  business  done  and  the  benefit  to  the  public  realized,  we  shall  never 
know  where  to  draw  the  line,  and  must  equally  exempt  individuals  whose  property 
is  thus  used  ;" 

The  Public  Service  (Commissions  Law  makes  no  attempt  to  define  either  the  term 
"  railroad "  or  the  term  "  railroad  corporation."  The  provisions  of  section  2  of 
that  law  are  not  IntendtMi  as  definitions  but  to  furnish  a  rule  for  the  construction 
of  these  terms  whvn  used  in  th<it  lair. 

What  is  said  about  the  term  "  railroad  *'  Is  as  follows : 

••  The  term  *  railroad.'  whin  used  in  thin  act.  includes  every  railroad,  other 
than  a  streot  railroad,  by  whatsoever  power  operateU  for  public  use  in  the 
conveyance  of  persons  or  property  for  compensation,  with  all  bridges,  ferrie*, 
tunnels,  switches,  spurs,  tracks,  stations  and  terminal  facilities  of  every  kind 
used,  operated,  controlled  or  owned  by  or  in  connection  with  any  such  railroad/' 

It  is  manifest  that  this  is  not  a  deflnition  of  the  term  "  railroad."  If  it  were, 
then  street  railroads  would  no  longer  be  railroads.  It  is  simply  a  provision  that 
certain  appurtenances  of  a  railroad  shall  be  understood  as  included  in  the  term 
"  when  used  in  this  act,"  In  other  words,  what  is  evidently  intended  is  that  the 
meaning  of  the  term  *'  railroad "  shall  be  held  to  be  no  different  than  heretofore 
(except  that  street  railroads  are,  for  the  purposes  of  this  act,  excluded),  but  tJiat 
whenever  the  term  "  railroad "  is  used  in  the  act  the  appurtenances  mentioned 
shall  be  deemed  to  be  included  as  a  part  thereof.  It  was  not  Intended  that  each 
one  of  the  appurtenances  mentioned  should  separately  constitute  a  railroad. 

What  is  said  about  the  term  **  railroad  corporation  "  is  as  follows : 

••  The  term  *  railroad  corporation,'  vhen  used  in  this  act,  includes  every 
corporation,  company,  association,  joint-stock  association.  partnerahl:>  and  per 
son,  their  lessees,  trustees,  or  receivers,  appointed  by  any  court  whatsf>e*er, 
owning,  operating,  managing  or  controlling  any  railroad  or  any  cars  or  other 
equipment  usrd  thereon  or  In  connection  therewith." 

Here  again  a  rule  of  construction  Is  laid  down  for  the  purposes  of  this  act  only. 

That    there  was  no   Intent  to   make  the   provisions  of  the  act  apply   to   private 

corporations  or  to  other  railroads   than   those  contemplated  by   the   Railroad   l^w 

Is  shown  by  the  tlrst  section  of  the  act.  defining  the  application  thereof,  which  is* 

as  follows  : 

*'  This  chapter  shall  be  known  as  the  public  service  commissions  law,  ana. 
shall  apply  to  the  public  services  herein  described,  and  to  the  commis^iiionii 
hereby  created." 

The  effect  Is  to  limit  the  application  of  the  act  as  far  as  railroads  are  concerned 
to  such  railroads  as  are  agencies  for  the  public  service.  The  term  "  railroad  "  under 
this  law  would  therefore  mean  "  public  service  railroad,"  and  the  term  **  railroad 
corporation  "  would  mean,  •*  public  service  railroad  corporation."  As  has  been  s<x*n, 
a  (lockage  and  warehouse  company  is  not  a  public  service  corporation,  but  is  a 
private  corporation  engaged  In  a  private  enterprise  and  not  entltlpd  to  exorcise 
the  right  of  eminent  domain,  even  when  conferred  by  the  Ix»glslature,  and  having 
no  power  to  resist  condemnation  proceedings  by  and  on  behalf  of  a  public  servici* 
corporation. 

It  is  to  be  noted  further  that  what  Is  said  In  section  2  of  the  act  about  the 
term  "  railroad  "  and  the  term  "  railroad  corporation  "  (as  above  quoted)  has  no 
application  lieyond  the  act  itself,  the  application  being  re«»trlcted  bv  the  words. 
"  when  used  in  this  act."  The  act  contains  no  provisions  relating  to  the  inspection 
and  testing  of  locomotive  boilers,  and  hence.  In  the  act.  the  terna  "  ran  road  "  and 
the  terra  "  railroad  corporation  "  are  not  used  In  that  connection  at  all. 

For  the  reasons  stated,  I  am  of  the  opinion  that  the  New  York  Dock  Company*! 
road  is  not  a  roilroad  within  the  meaning  of  the  Railroad  Iaw  or  of  the  Vublie 
Service  Commissions  Taw.  and  that  the  powers  and  duties  of  the  Commission  relating 
to  the  lnsp<*ction  and  testing  of  locomotive  boilers  do  not  extend  to  this  ro«id.  The 
opinion  heretofore  written  indicating  a  different  conclusion  Is  hereby  withdrawn. 

Respectfully  yours. 

(Signed)  GEO.  S.  COLEMAN. 

Counsel  to  the  Commi»9ion. 
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ACCOUNTS  OF  THE  COMMISSION. 


Accounting  System. 


*[The  Commission  should  haye  a  simple  system  of  accounts  so  that  any  citizen 
may  ascertain  how  money  is  being  spent. J 

'Commissioner  Maltbie  presented  the  following  report  upon  accounting 
system  of  the  Commission,  which  was  approved. 

Report  Upon  Accounting  System. 
To  the  Public  Service  Commission  for  the  First  District: 

Sirs. —  Soon  after  the  Commission  took  office  it  was  found  that  the  system  of 
accounts  used  by  the  Rapid  Transit  Commission  would  need  to  be  altered  and 
extended  considerably  to  adapt  It  to  the  needs  of  the  Public  Service  Commission 
with  its  much  larger  field  of  work  and  its  varied  activities.  As  the  committee  to 
whom  the  matter  was  referred,  1  beg  to  submit  the  following  report : 

Upon  recommendation,  the  Commission  authorized  the  employment  of  Mr.  J.  R. 
MacNellle  of  the  Investors'  Agency  to  go  over  the  system  of  accounts  used  by  the 
Rapid  Transit  Commission,  to  examine  the  organization  created  by  the  Commis- 
sion, to  examine  the  Public  Service  Commissions  Law.  and  to  prepare  a  system  of 
accounts,  forms  of  book.s,  vouchers  and  other  necessary  papers  and  such  Instruc- 
tions for  the  handling  of  the  financial  affairs  of  the  Commission  as  would  be  in 
conformity  with  the  best  modern  accounting  practice.  The  importance  of  having 
as  simple  a  system  of  accounts  as  could  be  devised  so  that  any  citizen  might  * 
easily  ascertain  how  the  money  was  being  spent  was  emphasized. 

Mr.  MacNellle  has  prepared  and  submitted  five  reports  upon  different  phases  of 
the  subject,  which  I  transmit  herewith.  The  blank  forms  and  books  necessary  for 
the  accounting  work  have  been  prepared,  have  been  approved  by  me  and  are  now 
in  use.  The  accounts  of  the  Commission  have  been  kept  upon  the  new  plan  since 
January  1st  of  this  year  and  the  detailed  Instructions  to  the  auditor  of  the  Com- 
mission and  his  assistants  have  Just  been  approved.  With  these  in  force  the  same 
classification  and  methods  will  be  followed  from  year  to  year  regardless  of  the 
changes  that  may  occur  in  the  personnel,  and  the  annual  report  will  contain  a 
statement  of  receipts  and  expenditures  In  such  a  form  that  any  citizen  may  ascer- 
tain the  sources  of  all  income  and  the  purposes  for  which  the  money  appropriated 
by  the  city  has  been  expended.  Respectfully  submitted, 

(Signed)  MILO   R.   MALTBIE, 

April   10,  1C08.  Commissioner. 


MISCELLANEOUS  ORDERS. 


Staten  Island  Rapid  Transit  Railway  Company. —  Freight  yards 

near  Vanderbilt  avenue.  ' 

Final  Order  No.   462. 
Foarinp  Order  No.  492. 
Opinion  of  Commissioner  McCarroll. 
Final   Order  No.   537. 
Final  Order  No.   666. 


In   the  Matter 
of  the 
Hearing   on    the   motion   of   the   Commission    on   the 
auction  .of  improvement  in  and  addition*?   to  t>ip 
pprvice   and   equlnment   of   the   STATKN    ISLAND 
RAPID  TRANSIT  RAILWAY  COMPANY. 


-FINAL  ORDER  No.  462. 

May  5,  1908. 


Thiw  matter  coming  on  upon  the  report  of  the  hearing  had  hiprein   on   the  22d 
day  of  November,  1907,  and  it  appearing  that  the  said  hearing  wks  held  "by  and 

♦  See  footnote,  page  9. 
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pursuant  to  an  order  of  this  Commission,  made  November  8,  1907,  and  retamabte 
on  the  22d  day  of  November,  1907,  and  that  the  said  order  was  served  upon  the 
Staten  Island  Rapid  Transit  Railway  Company,  and  that  the  said  service  was  by 
It  duly  acknowledged,  and  that  the  said  hearing  was  held  by  and  before  the  Com- 
misslon  on  the  matters  In  said  order  specified,  on  November  22,  1907.  before  Com- 
miss. oner  McCarroll,_presldlng,  Abel  E.  Blackmar,  Esq.,  appearing  for  the  Commiasion, 
Joseph  P.  Cotton,  Eeq.,  appearing  for  the  Staten  Island  Rapid  Transit  Railway 
Company,  and  by  adjournment  duly  had  November  26,  1907,  and  by  adjoamment 
duly  had  on  December  3,  1907,  and  by  adjournment  duly  had  on  December  10, 
1907,  at  all  of  which  adjourned  sessions  Arthur  DuBois,  Esq.,  appearing  for  the 
Commission,  and  Joseph  P.  Cotton,  E^.,  appearing  for  the  railwavs,  Mr.  Commis- 
sioner Eustls  presiding  at  the  session  of  December  3,  1907,  and  Mr.  Commissioner 
McCarroll  presiding  at  all  other  adjourned  sessions,  and  proof  having  been  taken 
at  all  of  said  sessions,  and  it  further  appearing  that  <»  January  24,  1908,  Order 
No.  217  was  made  by  the  Commission  and  duly  served  upon  the  Staten  Island 
Rapid  Transit  Railway  Company,  which  order  was  made  without  prejudice  to  fur- 
ther action  by  the  Commission  in  respect  of  anything  therein  prescribed,  or  in 
respect  of  anything  covered  by  the  order  for  hearing  on  which  the  said  Order 
No.  217  was  made; 

Now,  the  Commission  being  of  the  opinion  after  the  proceedings  upon  said  hearing 
that  the  regulations,  practices,  equipment,  appliances  and  services  of  the  Staten 
Island  Rapid  Transit  Railway  Company,  in  reroect  to  transportation  of  persons 
and  property  In  the  Plrst  District,  have  been  and  are  in  certain  particulars  unsafe, 
unreasonable,  Improper  and  Inadequate,  and  in  the  Judgment  of  the  Commisaion 
certain  changes,  improvements  and  additions  thereto  being  such  as  ought  reasonably 
to  be  made  in  the  manner  below  set  forth  in  order  to  promote  the  secority  or  con- 
venience of  the  public  or  of  its  employees,  or  in  order  to  secure  adequate  service 
and  facilities  for  the  transportation  of  passengers  and  property,  and  It  being  the 
Judgment  of  the  Commission  tbat  the  changes,  additions  and  improvements  In 
regulations,  equipment,  appliances  and  service  of  the  said  company  as  below  set 
forth  are  such  as  are  Just,  reasonable,  safe,  adequate  and  proper  and  ought  reason- 
ably to  be  mad«  to  promote  the  security  and  convenience  of  the  public  and  emploveea; 
and  the  Commission  being  informed  by  the  Staten  Island  RiM;>Id  Transit  Railway 
'  Company  that  the  said  Staten  Island  Rapid  Transit  Rallwav  Company  had  carefnlly 
considered  the  situation  and  would  on  an  order  from  the  Commission  transfer  their 
freii;ht  business  from  the  side-track  at  Bay  street  to  the  Vanderbilt  avenue  yard. 

Therefore  it  ia  ordered: 

1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove  Its  frel^t 
business  now  being  conducted  at  the  freight  yard  Just  east  of  Bay  street  and 
opposite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and  aboat 
one  hundred  and  fifty  feet  north  of  Vanderbilt  avenue  and  extending  therefrom 
north  about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard  oppo- 
site Slmonson  avenue,  Clifton,  into  and  out  of  service,  be  discontinued  across  Bay 
street  as  far  as  it  may  be  practicable  to  do  so  by  introducing  said  locomotives  Into 
service  from  the  northern  end  of  the  yard. 

And  it  is  further  ordered,  That  this  order  shall  take  effect  on  May  15th,  1908,  and 
shall  continue  In  force  for  a  period  of  two  years  from  and  after  the  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings 
and  action  thereon  by  the  Commission  in  respect  of  anything  herein  prescribed 
prior  to  the  expiration  of  said  period  of  two  years. 

And  it  ia  further  ordered.  That  before  May  13,  1908,  the  said  Staten  Island  Rapid 
Transit  Railway  Company  notify  the  Public  Service  Commission  for  the  First  Dis- 
trict whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

Orders  492,  537  and  566  while  appearing  to  constitute  a  separate  proceed- 
ing were  in  effect  a  continuation  of  the  above  matter. 


In  the  Matter 
of  the 
Hearing  on  tbe  motion  of  the  Commission  on  the 
question  of  Improvement  In  and  additions  to  the 
refTuiarlons.  equinment  and  appliances  of  the 
STATEN  ISLAND  RAPID  TRANSIT  RAILWAY 
COMPANY. 


Freight   Yards  near  Vanderbilt  Avenue. 


HEARING  ORDER  No. 
May  16,  1908. 


492. 


It  ia  hereby  ordered  that  a  hearing  be  had  on  the  25th  dav  of  May,  1906,  at 
10  :30  o'clock  in  the  forenoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adloumed.  at  the  rooms  of  the  Commission.  No.  154  Nassau  street,  ia  tbe  borough 
of  Manhattan,  city  and  State  of  New  York,  to  inquire  whether  the  regulations, 
equipment  and  appliances  of  the  Staten  Island  Rapid  Transit  Railway  Company,  in 
respect  to  the  transportation  of  passengers  and  property  in  the  First  District,  are 
ansafe,  unreasonable.  Improper  or  Inadequate  and  whether  changes,  improvements 
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and  additions  thereto  ought  reasonably  to  be  made  in  the  manner  below  set  forth 
in  order  to  promote  the  security  or  convenience  of  the  public  or  employees  or  in 
order  to  secure  adequate  service  and  facilities  for  the  transportation  of  passengers 
and  property  and  if  such  be  found  to  be  the  fact,  then  to  determine  whether  a 
change,  addition  or  improvement  of  regulations,  equipment,  appliances  and  service, 
as  hereinafter  set  forth  Is  such  as  would  be  Just,  reasonable,  safe,  adequate  and 
pr<H>er  and  ought  reasonably  to  be  made  In  order  to  promote  the  security  and  con- 
venience of  the  public  or  employees  and  in  order  to  secure  adequate  service  or 
facilities  for  the  transportation  of  passengers  and  property  in  the  First  District, 
.  that  is  to  say : 

1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove  -its  freight 
business  now  being  conducted  at  the  freight  yard  just  east  of  Bay  street  and  opposite 
Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and  about  one 
hundred  and  fifty  feet  north  of  Vanderbllt  avenue  and  extending  therefrom  north 
about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard 
opposite  Simonson  avenue,  Clifton,  into  and  out  of  service  be  discontinued  across 
Bay  street  as  far  as  it  may  be  practicable  to  do  so,  by  introducing  said  locomotives 
Into  service  from  the  northern  end  of  the  yard. 

3.  That  such  other  changes  be  made  in  the  arrangement  of  freight  yards  and  in 
the  switching  of  locomotives,  as  may  be  necessary  to  prevent  or  reduce  to  a 
minimum  the  use  of  the  railroad  tracks  across  Bay  street  for  the  switching  of 
locomotives  and  freight  cars  In  or  near  the  Clifton  freight  yard. 

And  if  any  such  changes,  improvements  and  additions  be  found  to  be  such  as 
ought  to  be  made  as  aforesaid,  then  to  determine  what  period  would  be  a  reason- 
able time  within  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 

Further  ordered.  That  the  Staten  Island  Rapid  Transit  Railway  Company  be 
given  at  least  three  (3)  days*  notice  of  such  hearing  by  service  upon  it  either 
personally  or  by  mall  of  a  certified  copy  of  this  order  and  that  at  such  hearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearings  were  hold  May  25th  and  20th. 

Opinion  op  Commission. 
(Adopted  May  29,  1908.) 
CoMMissioNBB  McCabkoll  : 

Your  committee  to  whom  was  referred  several  matters  on  the  subject  of  com- 
plaints of  organizations  and  citizens  in  Staten  Island,  would  report: 

Perhaps  the  most  serious  matter  which  has  been  considered  by  the  committee 
Is  the  one  of  the  operation  of  the  steam  railroads  of  the  Staten  Island  Railway 
Company  across  the  highway  known  ns  Bay  street.  The  interruptions  to  travel 
have  been  very  serious,  being  oftentimes  quite  prolonged  and  resulting  in  Incon- 
venience and  loss  to  the  public.  It  has  also  been  a  point  of  great  danger  .notwith- 
standing the  precautions  which  have  been  taken  by  the  railway  company  to  protect 
the  people.  The  borough  officials  and  the  citizens  have  from  time  to  time  during 
nearly  twenty  years  of  this  operation  been  endeavoring  to  secure  a  remedy,  but 
seem  to  have  been  unable  to  reach  It. 

By  direction  of  your  committee  a  thorough  Investigation  was  undertaken  both 
by  the  Bureau  of  In.9pection  and  the  Electrical  Engineer's  Department;  both  Mr. 
McLimont  and  Mr.  Turner  have  given  their  personal  attention  and  examination, 
and  they  have  had  frequent  observations  and  Inspections  made  by  their  staff.  In 
conference  with  Mr.  Tribus,  the  Commissioner  of  Public  Works  in  the  Borough  of 
IUchmond,^nnd  others,  a  plan  for  the  removal  of  the  difficulty  was  found.  Con- 
ferences by  your  committee  were  held  with  the  railway  company,  represented  by  Its 
president.  Mr.  George  Campl)ell.  Following  them,  the  hearings  were  given  on  order 
of  the  Commission,  and  your  committee  now  recommends  the  issuance  of  a  final 
order   which  accompanies   this   report. 

This  order  involves  the  removal  by  the  company  of  Its  switching' operations  to 
a  new  part  of  t'nclr  premises,  which  will,  to  a  very  large  extent,  if  not  entirely, 
remove  the  danger  and  Inconvenience  of  the  previous  mode  of  operation.  It  will 
restore  the  use  of  the  highway  to  the  people  of  the  borough  without  any  serious 
interruption,  and,  of  course,  at  the  same  time  remove  the  danger  that  w^as  neces- 
sarily Involved   In  these  operations. 

Serious  complaint  has  also  been  made  as  to  the  inadequate  service  rendered  by 
the  Staten  Island  Railway  Company  and  the  Staten  Island  Rapid  Transit  Railway 
Company.  The  companies,  on  representation  of  your  committee,  have  indicated  their 
readiness  to  remedy  this,  but  upon  the  issuance  of  the  summer  time  table,  under 
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date  of  May  20th,  it  was  found  that  there  was  not  the  increase  of  BerTiee  antici- 
pated, and  that  other  changes  were  made  which  had  resulted  in  inconrenience  to 
the  traveling  public.  Your  committee  presented  these  complaints  to  the  companies 
with  the  urgency  that  they  should  be  met  and  remedied.  After  a  conference  the 
railway  companies  have  agreed  to  restore  some  trains  that  were  taken  off  which 
were  important  for  the  convenience  of  travelers  and  by  stopping  some  other  trains 
at  points  on  the  schedule  which  the  trains  previously  had  passed.  It  is  believed 
that  all  due  accommodations  will  be  given  and  that  the  public  will  be  well  serred. 
No  further  action  is  therefore  required  in  an^  of  these  matters. 

The  question  of  fare  has  been  already  acted  upon  by  the  Commission.  •  An  order 
was  adopted  by  the  Commission  at  yesterday's  meeting  providing  for  a  public  hear- 
ing on  July  8th. 

Thereupon  the  following  final  order  was  issued: 

FINAL  ORDER  No.  537. 
May  29,  1908. 

This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  2oth 
day  of  May,  1908,  and  It  appearing  tnat  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  15,  1908,  and  returnable  on  May 
25,  1908,  and  that  the  said  order  was  dulv  served  upon  the  Staten  Island  Rapid 
Transit  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  order  specified  on  May  25,  1908,  before  Mr.  Commissioner  McCarrolI.  pre^ 
Biding,  Arthur  DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission, 
Edward  B.  Bruce,  Esq.,  appearing  for  the  Staten  island  Rapid  Transit  Railway 
Company,  and  proof  having  been  taken,  and  by  adjournment  duly  had  on  May  26, 
1908,  George  H.  Campbell,  Esq.,  appearing  for  the  Staten  Island  Rapid  Transit 
Railway  Company,  and  Arthur  DuBols  for  the  Commission, 

Now,  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  equipment,  appliances  and  service  of  the  Staten  Island  Rapid  Transit 
Railway  Company  In  respect  to  the  transportation  of  persons  and  property  in  the 
First  District  have  been  and  are  in  certain  respects  unsafe,  unreasonable,  improper 
and  Inadequate,  and  that  changes  and  improvements  thereto  ought  reasonably  to 
be  made  in  the  manner  below  set  forth,  in  order  to  promote  the  security  or  con- 
venience of  the  public,  and  it  appearing  that  the  changes  and  improvements  as 
below  set  forth  are  such  as  are  Just,  reasonable,  safe,  adequate  and  proper,  and 
ought  reasonably  to  be  made  to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  Esq.,  counsel  to  the  Commission, 

It  is  ordered,  1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove 
its  freight  business  now  being  conducted  at  the  freight  yard  just  east  of  Bay  street 
and  opposite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and 
about  one  hundred  and  fifty  feet  north  of  Vanderbilt  avenue  and  extending  there- 
from north  about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storaee  yard 
opposite  Slmonson  avenue,  Clifton,  into  and  out  of  service  be  discontinued  across 
Bay  street  as  far  as  it  mav  be  practicable  to  do  so,  by  introducing  said  locomotives 
into  service  from  the  northern  end  of  the  yard. 

And  it  i8  further  ordered.  That  this  order  shall  take  effect  on  June  15,  1»08,  and 
shall  continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect 
of  the  same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings 
and  action  thereon  by  the  Commission  in  respect  of  anything  covered  by  the  order 
for  hearing  prior  to  the  expiration  of  said  period  of  two  years,  and  it  is 

Further  ordered,  That  Order  No  462,  made  and  filed  in  the  office  of  the  Oom- 
mlsslon  on  May  5,  1908,  be  and  the  same  hereby  Is  in  all  respects  abrogated. 

Further  ordered,  That  before  June  30,  1908,  the  Staten  Island  Rapid  Transit 
Railway  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

ORDER  No.   566,  MODIFYING  ORDER  No.  537. 
June  9,  1908. 

The  Staten  Island  Rapid  Transit  Railway  Company,  having  applied  in  writing 
on  J*une  2.  1908,  for  a  change  and  modification  In  Order  No.  537  neretofore  made 
on  May  29,  1908,  and  the  Commission  being  of  opinion  that  Order  No.  637  for  the 
improvement  in  and  addition  to  the  service  and  equipment  of  the  Staten  Island 
Rapid  Transit  Railway  Company  In  respect  to  the  freight  yards  near  Vanderbilt 
avenue.  Clifton.  Staten  Island,  should  be  changed  and  modified  In  certain  particulars, 

Ordered,  That  Order  No.  537  made  May  29,  1908,  be  and  the  same  hereby  is 
changed  and  modified  to  read  as  follows : 
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This  matter  coming  on  upon  the  report  of  the  hearing  had  herein  on  the  25th 
day  of  May,  1908,  and  it  appearing  that  the  said  hearing  was  held  by  and  pur- 
suant to  an  order  of  this  Commission  made  May  15,  1908,  and  returnable  on  May 
25,  1908,  and  that  the  said  order  was  duly  served  upon  the  Btaten  Island  Rapid 
Transit  Railway  Company,  and  that  the  said  service  was  by  it  duly  acknowledged, 
and  that  the  said  hearing  was  held  by  and  before  the  Commission  on  the  matters 
in  said  ordec  specified  on  May  25.  1908,  before  Mr.  Commissioner  McCarroU  pre- 
siding, Arthur  DuBois,  Esq.,  assistant  counsel,  appearing  for  the  Commission, 
ESdward  B.  Bruce,  Esq.,  appearing  for  the  Btaten  Island  Rapid  Transit  Kailwav 
Company,  and  proof  having  been  taken,  and  by  adjournment  duly  had  on  May  26, 
1908,  George  H.  Campbell,  Esq.,  appearing  for  the  Staten  Island  Bapid  Transit 
Bailway  Company,  and  Arthur  DuBols  for  the  Commission. 

Now  it  being  made  to  appear  after  the  proceedings  upon  said  hearing  that  the 
regulations,  equipment,  appliances  and  service  of  the  Staten  Island  Rapid  Transit 
Railway  Company  in  respect  to  the  transportation  of  persons  and  property  in  the 
First  District  have  been  and  are  in  certain  respects  unreasonable,  improper  and 
inadequate,  and  that  changes  and  improvements  thereto  ought  reasonably  to  be  made 
in  the  manner  below  set  forth,  in  order  to  promote  the  sefurity  or  convenience  of 
the  public,  and  it  appearing  that  the  changes  and  improvements  as  below  set  forth 
are  Just,  reasonable,  safe,  adequate  and  proper,  and  ought  reasonably  to  be  made 
to  promote  the  security  and  convenience  of  the  public. 

Therefore,  on  motion  of  George  S.  Coleman,  E}sq.,  Counsel  to  the  Commission, 

It  i8  ordered,  1.  That  the  Staten  Island  Rapid  Transit  Railway  Company  remove 
its  freight  business  now  being  conducted  at  the  freight  yard  Just  east  of  Bay  street 
and  opposite  Townsend  avenue,  Clifton,  to  the  yard  located  east  of  Bay  street  and 
about  one  hundred  and  fifty  feet  north  of  Vanderbllt  avenue  and  extending  therefrom 
north  about  five  hundred  and  seventy-five  feet. 

2.  That  the  movement  of  the  locomotives  from  the  locomotive  storage  yard 
opposite  Simonson  avenue,  Clifton,  into  and  out  of  service  be  discontinued  across 
Bay  street  as  far  as  it  may  be  practicable  to  do  so,  by  introducing  said  locomotives 
into  service  from  the  northern  end  of  the  yard.     And  it  Is 

Further  ordered,  That  said,  order  shall  take  effect  on  June  30.  1908,  and  shall 
continue  in  force  for  a  period  of  two  years  from  and  after  the  taking  effect  of  the 
same,  but  without  prejudice  to  an  order  for  further  or  additional  hearings  and 
action  thereon  by  the  Commission  in  respect  of  anything  covered  by  the  order  for 
hearing  herein  prior  to  the  expiration  of  said  period  of  two  years,  and  it  is 

Further  ordered.  That  Order  462,  made  and  filed  in  the  office  of  the  Commission 
on  May  5,  1908,  be  and  the  same  hereby  is  in  all  respects  abrogated. 

Further  ordered.  That  before  June  15,  1908,  the  Staten  Island  Rapid  Transit 
Railway  Company  notify  the  Public  Service  Commission  for  the  First  District 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


Brooklyn  Heights  Railroad  Company. —  Hours  of  labor  of  train 
dispatchers  and  tower  switchmen  on  the  Bridge  Division.  ' 


In  the  Matter 

of  the 

Hearing  on  the  motion  of  the  Commission  on  the 
quesnon  of  improvements  iu  the  service  of  the 
BROOKLYN  HEIGHTS  RAILROAD  COMPANY 
in  respect  to  employment  of  train  dispatchers  and 
tower  switchmen  on  the  Bridge  Division. 


^HEARING  ORDER  No.  503. 
^  May  19.  1908. 


It  is  hereby  ordered.  That  a  hearing  be  had  on  the  29th  day  of  May,  1908,  at 
2  :30  o'clock  in  the  afternoon,  or  at  any  time  or  times  to  which  the  same  may  be 
adjourned,  at  the  rooms  of  the  Commission,  No.  154  Nassau  street,  in  the  borough 
of  Manhattan,  city  of  New  York,  State  of  New  York,  to  inquire  whether  the  regu- 
lations, equipment  and  service  of  the  Brooklyn  Heights  Railroad  Company  in 
respect  to  the  transportation  of  persons  in  the  First  District  are  unjust,  unreason- 
able, unsafe,  improper  or  inadequate,  and  if  such  be  found  to  be  the  fact  then  to 
determine  whether  it  is  an  (I  will  be  just,  reasonable,  safe,  adequate  and  proper 
regulation  and  practice  to  direct  that  the  hours  of  labor  for  the  following  em- 
ployees be  limited  to  not  more  than  eight  hours  in  each  day  of  twenty-four  hours: 

1.  Two  Brooklyn  train  dispatchers. 

2.  Two  Park  row  train  dispatchers. 

8.  Three  tower  switchmen  at  Tillary  street. 

4.  Three  tower  switchmen  in  the  dividing  switch  tower  situate  about  one  hundred 
and  fifty  feet  west,  of  the  Brooklyn  terminal. 

5.  Three  tower  switchmen  In  the  Park  row  terminal. 

And  If  any  such  changes,  improvements  or  additions  be  found  to  be  such  as  ought 
to  be  made  as  aforesaid,  then  to  determine  what  period  will  be  a  reasonable  time 
In  which  the  same  should  be  directed  to  be  executed. 

All  to  the  end  that  the  Commission  may  make  such  order  or  orders  in  the 
premises  as  shall  be  Just  and  reasonable. 
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And  it  U  further  ordered.  That  the  said  Brooklyn  Heights  Railroad  Company  be 
given  at  least  seven  days'  notice  of  such  hearing  by  service  upon  it,  either  pei- 
sonally  or  by  mail,  of  a  certified  copy  of  this  order,  and  that  at  such  bearing 
said  company  be  afforded  all  reasonable  opportunity  for  presenting  evidence  and 
examining  and  cross-examining  witnesses  as  to  the  matters  aforesaid. 

Hearing  held  May  29th. 


Pennsylvania  Tunnel  and  Terminal  Railroad  Company  and 
Long  Island  Railroad  Company. —  Gas  line  through  Sunny- 
side  yard.  ' 

Ck>mplaint  Order  No.   778. 
Extension  Order  No.  803. 
Hearing  Order  No.  826. 
Complaint  of  the  East  Riveb  Gas  Com- 
pany OF  Long  Island  City 
against 
Pennsylvania  Tunnel  and  Terminal  Rail- 
road   Company,    and   the   Long    Island 
Railroad  Company. 

Complaint  Order  No.  778  (see  form,  note  1),  issued  October  13th. 
Extension  Order  No.  803  (see  form,  note  2),  issued  October  27th. 
Hearing  Order  No.  826   (see  form,  note  3),  issued  November  10th. 
Hearings  were  held  November  18th  and  December  18th. 
Adjourned  to  January  12,  1909. 


Gas  Corporations. —  General  investigation  into  the  condition  of. 


In   the   Matter 
of  a 
General    Investigatlcm   into   the   conditian    of   Gas 
Corporations  within  the  First  District. 


ORDER  No.   651. 

July  10,  1909. 


Whereas,  This  Commission  is  vested  by  law  with  the  peneral  supervision  of  all 
persons  and  corporations  having  authority  within  the  First  District  under  any 
general  or  8i)ocIal  law  or  under  any  charter  or  franchise  to  lay  dowTi,  erect  or 
maintain  pipes,  conduits,  ducts  or  other  fixtures  in,  over  or  under  streets,  hifrhwayn 
and  public  places  of  any  municipality,  for  the  purpose  of  furnishing  or  dlBtribating 
gas,  and  not  only  has  the  ixjwer  hut  Is  charged  with  the  duty  to  examine  the 
methods  employed  by  such  persons,  corporations  and  municipalities  in  manufacturing 
and  supplying*  gas  for  light  or  heat  and  In  transmitting  the  same,  and  to  order 
such  Improvomonts  as  will  best  promote  the  public  Interest,  preserve  the  public 
health  and  protect  those  using  gaa  or  those  employed  in  the  manufacture  or  dis- 
tribution thereof  or  in  the  malntenanct^  or  operation  of  the  works,  poles,  lines. 
conduits,  ducts,  and  svstemfl  maintained  in  connection  therewith  and  to  examine 
all  pervsons,  corporations  and  municipalities  under  its  supervision  and  keep  informed 
as  to  the  methods  employed  by  them  In  the  transaction  of  their  business  and  sec 
that  their  property  Is  maintained  and  operated  for  the  security  and  accommodation 
of  the  public  and  in  compliance  with  the  provisions  of  law  and  of  their  franchises 
and  charters. 

Now,  therefore,  be  it  .     ^   .  .        ^^ 

Heaolt^ed,  That  this  Commission  shall  forthwith,  as  required  by  section  66  or 
the  Public  Service  Commissions  Law,  examine,  inquire  Into,  and  Investigate,  the 
general  conditions  of  each  and  every  gas  corporation  within  the  First  District, 
its  capitalization,  its  franchises,  and  the  manner  in  which  its  lines  owned,  leased. 
controlled  or  operated,  are  nian«2:ed.  conducted  and  operated,  Including  the  methods 
employed  bv  It  In  manufacturln„'  and  supplying  gas  and  in  transmitting  the  same 
and  the  methods  employed  by  it  In  the  transaction  of  its  business  and  as  to 
whether  its  pr(^)€rty  is  malntaned  and  operated  for  the  security  and  accommodation 
of  the  public  and  In  compliance  with  all  the  provisions  of  law  and  of  its  franchises 
and  charters, 

J^'urthn  resolved.  That  the  Chairman  may  designate  from  time  to  time  a  Cbm> 
missloner  to  preside,  with  i)owcr  to  call  and  adjourn  hearings  hereunder. 
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Railroad  Company  between  Riverdale  avenue  and  East  Ninety- 
eighth  street,  Brooklyn: 

Hearing  Order  No.  430 200 

Application  to  open  Avenue  P  across  tracks  of  Long  Island  Railroad 
Compaay    and   Brooklyn   Union    Elevated    Railroad   Company 
between  Ocean  avenue  and  Gravesend  avenue,  Brooklyn: 
Hearing  Order  No.  655 204 

Common  Carriers: 

Investigation  into  the  general  condition  of: 

Opinion  of  Counsel ^ 001 

Order  No.  615 091 

Stockholding  in: 

Order   No.   136a 200 

Commutation  Rates  (see  Rates,  Fares  and  Charges,  page  230). 

Coney  Island  and  Brooklyn  Railroad  Company: 

Application  for  authority  to  issue  $30,000  of  bonds: 

Hearing  Order  No.  233 117 

Opinion  of  Commissioner  Bassett 117 

Final  Order  No.  273 118 

Application  for  authority  to  issue  additional  bonds: 

Hearing  Order  No.  420 119 

Insufficient  service  on  DeKalb  avenue  line  at  Borouch  Hall: 

Complaint  Order  No.  281 4:50 

Service  on  CoA'ert  avenue  and  Stanhope  street  lines: 

Complaint  Order  No.  340 433 

Hearing  Order  No.  476 433 

Dismissal  Order  No.  542 433 

Service  on  DeKalb  avenue  line: 

Hearing  Orders  Nos.  384,  384a 430 

Opinion  of  Commissioner  Bassett 432 

Inadequate  service  on  DeKalb  avenue  line: 

Complaint  Order  No.  672 434 

Operation  of  DeKalb  avenue  line: 

Case  No.   1017 31» 

Automatic  circuit  breakers;  new  car  bodies: 

Hearing  Order  No.  203 589 

Opinion  of  Commissioner  Bassett 590 

Final  Order  No.  255 590 

Extension  Order  No.  268 600 
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Coney  Island  and  Brooklyn  Railroad  Company. —  Ck>ntinued: 

Defective  equipment  and  poor  service  on  Smith  street  line: 

Rehearing  Order  No.  197 587 

Opinion  of  CommiBsioner  Bassett 587 

Final  Order  No.  239 588 

Overhauling  and  repair  of  cars: 

Opinion  of  Commissioner  Bassett 723 

Opinion  of  Commissioner  Bassett 723 

Final  Order  No.  238 725 

Resolution 725 

Hearing  Order  No.  828 726 

Opinion  of  Commissioner  Bassett 726 

Resolution 727 

Inspection,  overhauling,  repair  and  equipment  of  cars: 

Hearing  Order  No.  271 591 

Final  Order  No.  433 593 

Rehearing  Order  No.  563 595 

Final  Order  No.  596 595 

Extension  Order  No.  779 598 

Overhauling  cars  —  surface  car  congestion  on  Brooklyn  bridge: 

Report  of  Commissioner  Bassett 598 

Delays  caused  by  cars  of,  during  September,  1907,  and  September, 
1908,  compared  and  analyzed: 
Report  of  Commissioner  Bassett 599 

Defective  switches  and  tracks  at  Main  and  Prospect  streets  and  at 
Main  and  Fulton  streets: 
Dismissal  Order  No.  219 621 

Repair  of  tracks,  frogs  and  switches: 

Hearing  Order  No.  192 622 

Final  Order  No.  309 622 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  275a 248 

Hearing  Order  No.  350 248 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  275 248 

Extension  Order  No.  305 248 

Hearing  Order  No.  352 248 

Crossing  at  Atlantic  and  Franklin  avenues: 

Hearing  Order  No.  692 199 

Final  Order  No.  727 200 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  No.  520 309 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748c 270 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
oar  trucks: 
Extension  Order  No.  519 807 
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Coney  Island  and  Gravesend  Railway  Company: 
Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276 247 

Extension  Order  No.  304 247 

Hearing  Order  No.  35B 247 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a. 247 

Extension  Order  No.  303 247 

-Hearing  Order  No.  351 247 

Consolidated  Gas  Company  of  New  York: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Consolidated  Telegraph  and  Electrical  Subway  Company: 
Certain  corporate  documents  required  to  be  filed: 

Order  No.  247 294 

Cranford  Company: 

Charges  of  the  Commissioner  of  Labor  against,  for  alleged  violations 
of  the  Labor  Law: 

Hearing  Order  No.  574 718 

Opinion  of  Commissioner  Eustis 718 

Final  Order  No.  602 719 

DeKalb  Avenue  and  North  Beach  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748c 270 

Demurrage  (see  Rates,  Fares  and  Charges,  page  231). 

Department  of  Water  Supply,  Gas  and  Electricity: 
Repairs  in  water  mains  —  Bills: 

Opinion  of  counsel 325 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company:    . 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order  No.  261 297 

Increase  of  service  on  the  Grand  street  crosstown  line  and  Grand  and 
Besbrosses  line  to  Brooklyn: 

Hearing  Order  No.  397 434 

Opinion  of  Commissioner  Maltbie 435 

Final  Order  No.  421 436 

Final  Order  No.  472 437 

Unsanitary  conditions  of  horse  cars,  Canal  street  line: 

Complaint  Order  No.  287 561 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  260 ,. 606 

Hearing  Order  No.  332 607 

Rehearing  Order  No.  341 608 

Opinion  of  Commissioner  Maltbie 608 
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Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. —  Continaed: 
Overhauling* and  repair  of  cars. —  Continued: 

^         Final  Order  No.  365 600 

Opinion  of  CommiBsioner  Maltbie 600 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 , 612 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Order  No.  484 307 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  No.  487 300 

East  River  Gas  Company  of  Long  Island  City: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812b,  812d 278 

East  River  Terminal  Railroad  Company: 

Application  for  a  certificate  of  convenience  and  a  necessity: 

Opinion  of  Counsel 161 

Hearing  Order  No.  634 162 

Report  of  Commissioner  Bassett 163 

Opinion  of  Commissioner  Bassett 166 

Certificate  of  convenience  and  a  necessity 167 

Edenwald  Street  Railway  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Edison  Electric  Illuminating  Company  of  Brooklyn: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Electrical  Conduits: 

Right  of  United  States  government  to  use  existing  conduits  or  sub- 
ways under  the  streets  of  the  city  of  New  York: 
Opinion  of  Counsel 711 

Electrical  Corporations: 

Prevention  of  discrimination  and  imreasonable  preference: 

Opinion  of  Counsel 278 

Hearing  Order  No.  822 279 

Opinion  of  Commissioner  Maltbie 280 

Case  No.  822,  Final  Order 286 

Regulations  prescribing  the  form  and  governing  the  construction  and 
filing  of  schedules  of  rates  and  forms  of  contracts: 

Opinion  of  Counsel 286 

Hearing  Order  No.  823 288 

Opinion  of  Commissioner  Maltbie 280 

Case  No.  823,  Final  Order 291 
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Electrical  Coxporations. —  Continued: 
''Breakdown  service ": 

Report  of  Commissioner  Maltbie 704 

Investigation  of  the  property  franchises  and  operation  of: 

Order  No.  205 716 

Opinion  of  Counsel 717 

(See  Gas  and  Electrical  Corporations.) 

Empire  City  Subway  Company: 

Certain  corporate  documents  required  to  be  filed: 

Order  No.  247 2M 

Flatbush  Gas  Company: 

Extending  time  to  file  annual  report: 

•    Extension  Orders  Nos.  812,  812b 277 

Erection  of  a  gas  tank  at  Nostrand  avenue  and  Winthrop  street, 
Brooklyn : 

Complaint  Order  No.  634 567 

Hearing  Order  No.  548 567 

Opinion  of  Commissioner  Bassett 568 

Dismissal  Order  No.  600 568 

Fort  George  Street  Railway  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748d,  748e 271 

Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railroad 
Company: 

Through  routes  and  joint  rates  with  the  Third  Avenue  Railroad  Com- 
pany and  the  Central  Park,  North  and  Blast  River  Railroad 
Company : 

Hearing  Order  No.  786 260 

Extension  Order  No.  793 260 

Hearing  Order  No.  796 261 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order  No.  261 297 

Certified  copies  of  conductors'  day  cards  required  to  be  filed: 

Order  No.  200 318 

Service  south  of  One  Hundred  and  Seventeenth  street: 

Discontinuance  Order  No.  589 530 

Lack  of  heat  on  Broadway  cars: 

Complaint  Order  No.  302 561 

Unsanitary  condition  of  closed  cars  on  Forty- second  street  crosstown 
line : 

Complaint  Order  No.  447 600 

Hearing  Order  No.  497 600 

Opinion  of  Commissioner  Maltbie 600 

Final  Order  No.  547 600 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  260 606 


766  IlTDKX. 

CoHPANT.  Subject.  paok. 

Forty-Becond  street,  Manluittaiiville  and  St.  Nicholjui  Aveniie  Bailroad 
Company.—  Continued: 
Orerhauling  and  repair  of  cars. —  Continued: 

Rehearing  Order  No.  332 607 

Rehearing  Order  No.  341 608 

Opinion  of  CommisBioner  Maltbie 60S 

Final  Order  No.  366 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Fulton  Street  Railroad  Company: 

Restoration  of  cars  on  the  Fulton  street  line: 

Complaint  Order  No.  731 220 

Extension  Order  No.  751 220 

Hearing  Order  No.  800 220 

Opinion  of  Counsel 220 

Opinion  of  Commissioner  Maltbie 221 

Gas  Corporations: 

General  investigation  into  the  condition  of: 

Order  No.  651 ". 740 

Rules  and  regulations  regarding. the  testing  of  gas  meters: 

Report  of  Commissioner  Maltbie 692 

Improvements  in  and  inspection  of  meters: 

Hearing  Order  No.  676 713 

Opinion  of  Commissioner  Maltbie 713 

Final  Order  No.  757 714 

Final  Order  No.  758 715 

Gas  and  Electrical  Corporations: 

Corporate  documents  required  to  be  filed: 

Order  No.  22a 295 

Right  of  companies  to  charge  for  service  of  installing  and  maintaining 
pipe  or  wire  connections  between  mains  and  consumers'  homes: 
Opinion  of  Counsel 709 

Stockholding  in: 

Order  No.  137a 296 

Form  of  annual  reports: 

Final  Order  No.  728 275 

Final  Order  No.  851 276 

Extension  Orders  Nos.  812,  812a-812d 277 

Glendale  and  East  River  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  747 264 

Harlem  River  and  Portchester  Railroad  Company: 

Application  for  permission  to  operate  by  the  high  potential  alternat- 
ing electric  current  system: 
Case  No.  1001,  Hearing  Order 688 
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Hudson  and  Manhattan  Railroad  Company: 

Application  for  permisaion  to  put  into  effect  a  short  notice  tariff 
schedule : 

Case  No.   1024 212 

Annual  and  other  reports  of  companies  engaged  in  interstate  com- 
merce: 

Opinion  of  Counsel 272 

Opinion  of  Counsel •. 273 

(pinion  of  Counsel 274 

Payments  on  account  of  franchise: 

Letter  of  Deputy  Comptroller 327 

Opinion  of  Counsel 327 

Application  for  approval  of  terminal  station  under  Sixth  avenue  near 
West  Thirty- third  street: 

Order  No.  768 191 

Restoration  of  pavement  on  Sixth  avenue  between  Fourteenth  and 
Twenty- third  streets: 

Complaint  Order  No.  705 ". 677 

Hearing  Order  No.  720 677 

Opinion  of  Commissioner  Maltbie 678 

Discontinuance  Order  No.  749 678 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748h 271 

Interborough  Rapid  Transit  Company: 

Application  for  authority  to  issue  a  mortgage  of  $56,000,000: 

Hearing  Order  No.  315 120 

Opinion  of  Chairman  Willcox 122 

Final  Order  No.  438 135 

Final  Order  No.  445 136 

Letter  of  Chairman  Willcox 138 . 

Application  for  permission  to  make  changes  in  signal  system: 

Final  Order  No.  343 193 

Final  Order  No.  343a 193 

Application  for  authority  to  extend  operation  of  the  subway  from 
Borough  Hall  to  the  Flatbush  avenue  station : 

Final  Order  No.  444 194 

Application  for  authority  to  construct  an  additional  platform  at 
Bowling  Green  station: 

Hearing  Order  No.  557 194 

Resolution 194 

Application  for  permission  to  discontinue  express  service  on  the  third 
track  of  the  subway  between  Ninety-sixth  street  and  One  Hun- 
dred Thirty-seventh  street  on  Saturday  afternoons: 

Final  Order  No.  639 195 

Application  for  authority  to  operate  in  the  subway  from  Two  Hun- 
dred and  Thirtieth  street  to  I'wo  Hundred  and  Fortieth  street: 
Final  Order  No.  650 195 
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Interborough  Rapid  Transit  Company. —  Continued: 

Application  for  permission  to  maintain  a  temporary  apiir  coaneetion 
between  its  main  power  house  and  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  C<Nnpany: 

Case  No.  1011,  Permit 196 

Operation  of  trains  in  the  subway  at  Twentieth  street  on  January 
11,  1908: 

Order  No.  199 320 

Additional  service  in  the  subway: 

Order  No.  259 339 

Extension  of  Broadway  express  *  service  to  Kingsbridge  and  of  local 
service  to  Dyckman  street: 

Hearing  Order  No.  408 532 

Opinion  of  Commissioner  Eustis 532 

Dismissal  Order  No.  556 533 

Failure  of  subway  trains  to  stop  at  Mott  avenue  station: 

Complaint  Order  No.  781 343 

Hearing  Order  No.  813 343 

Side  Doors  —  Changes  in  cars  now  in  use  and  type  of  cars  to  be 
purchased  for  future  use  in  the  subway: 

Hearing  Order  No.  270 344 

Opinion  of  Commissioner  Eustis 344 

Final  Order  No.  629 348 

Extension  Order  No.  783 347 

Extension  Order  No.  835 348 

Case  No.  629,  Extension  Order 348 

Lack  of  deeignation  signs  in  subway  trains: 

Case  No.  1005,  Complaint  Order 349 

Case  No.  1006,  Extension  Order 349 

Case  No.  1005,  Hearing  Order 349 

Inconvenient  location  of  ticket  box  at  Kingsbridge  subway  station: 

Complaint  Order  No.  306 * 340 

Discontinuance  Order  No.  309 340 

Ticket  booths  in  the  subway  station  at  Brooklyn  Bridge: 

Complaint  Order  No.  335 340 

Dismissal  Order  No.  394 340 

Failure  to  run  elevators  at  Mott  avenue  and  One  Hundred  and  Forty- 
ninth  street  after  1  a.  m.: 

Complaint  Order  No.  293 642 

Discontinuance  Order  No.  329 642 

Placing  and  maintenance  of  vending  and  weighing  machines  in  the 
Brooklyn-Manhattan  subway : 

Hearing  Order  No.  839 348 

Suggested  change  of  name  of  the  subway  station  at  Sixty- sixth 
street  to  "Lincoln  Square": 

Case  No.  1023,  Hearing  Order 349 

Proposed  station  on  Columbus  avenue  at  Ninety-ninth  street: 

Hearing  Order  No.  254 641 
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Interborough  Rapid  Transit  Company. —  Continued: 

Advisability  of  building  a  subway  station  at  or  near  One  Hundred  and 
Ninetieth  street  on  the  Broadway  division: 
Case  No.  1021,  Hearing  Order 349 

Leak  in  patent  lights  at  foot  of  stairs,  subway  station,  Forty-second 
street  side  of  Broadway: 
Complaint  Order  No.  460 341 

Tools  for  use  in  case  of  accident: 

Opinion  of  Commissioner  Eustis 870 

Dismissal  Order  No.  232 370 

Emergency  organization  for  use  in  case  of  accident: 

Hearing  Order  No.  477 341 

Enclosures  to  prevent  draughts  at  One  Hundred  and  Sixty-eighth  and 
One  Hundred  and  Eighty-first  street  stations: 

Final  Order  No.  402. 342 

Final  Order  No.  560 343 

Proposal  that  the  city  of  New  York  should  purchase  the  "  Steinway 
Tunnel ": 

Letter  of  Chairman  Willcox 350 

Report  entitled  "  The  Steinway  Tunnel  " 351 

Report  of  Committee 36*6 

Case  No.  1029,  Resolution 367 

Ticket    sales    at  ^  Fulton    street,    Wall    street.    Bowling   Green   and 
Borough  Hall  subway  stations  from  January  2  to  January 
16,  1908: 
Order  No.  208 315 

Removal  of  side  tracks  in  Twelfth  avenue  and  Fifty-ninth  street: 

Order  No.  595 343 

Smoke  nuisance  at  power  house  at  foot  of  West  Fifty-ninth  street: 

Hearing  Order  No.  553 ^.568 

Opinion  of  Commissioner  Eustis 569 

Dismissal  Order  No.  616 569 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 
Extension  Orders  Nos.  540,  579,  621 307 

Despatchers  and  "  trouble  reports  "  on  subway  and  elevated  lines: 

Order  No.  227 298 

Temperature  in  cars  on  elevated  lines: 

Hearing  Order  No.  250 562 

Additional  station  signs  on  all  elevated  roads: 

Hearing  Order  No.  495 653 

Final  Order  No.  491 654 

Extension  Order  No.  675 655 

Increase  in  number  of  trains  on  Second  avenue  elevated: 

Final  Order  No.  361 439 

Rehearing  Order  No.  392.' 440 
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InterbOTOUsh  Rapid  Transit  Company. —  Continued: 

Service  on  Second  avenue  elevated  between  1  a.  m.  and  5  a.  m.: 

Hearing  Order  No.  374 530 

Opinion  of  Commissioner  Eustis 531 

Dismissal  Order  No.  426 531 

Inadequate  stairway   facilities  at   Eightieth   street,   Second  avenue 
elevated: 

Complaint  Order  No.  369 646 

Extension  Order  No.  399 W6 

Dismissal  Order  No.  467 : 646 

Additional  stairway  at  Eighty- sixth  street  on  the   Second  avenue 
elevated: 

Complaint  Order  No.  370 646 

Extension  Order  No.  400 646 

Dismissal  Order  No.  46S 646 

Removal   of   station  on    Second    avenue    elevated    from   Allen   and 
Rivington  streets  to  Allen  and  Delancey  streets: 

Opinion  of  Counsel 647 

Hearing  Order  No.  366 648 

Dismissal  Order  No.  499 649 

Additions  to  Ninety-second  street  station.  Second  avenue  elevated: 

Hearing  Order  No.  226 656 

Final  Order  No.  494 657 

Extension  Order  No.  629 658 

Rehearing  Order  No.  645 658 

Final  Order  No.  795 659 

Service  of  the  Third  avenue  elevated  road  to  South  Ferry  at  midday: 

Hearing  Order  No.  241 438 

Dismissal  Order  No.  290 438 

Skipping  Eighty-fourth  street  station  on  Third  avenue  elevated: 

Hearing  Order  No.  647 533 

Opinion  of  Commissioner  Eustis 534 

Discontinuance  Order  No.  654 534 

Service  on  the  Third  avenue  elevated: 

I'^nal  Order  No.  221 441 

Rehearing  Order  No.  246 442 

Final  Order  No.  337 443 

Opinion  of  Commissioners  Eustis  and  Maltbie 445 

Suspension  Order  No.  569 444 

Extension  Orders  Nos.  617,  630,  699,  814 444 

Progress  in  making  changes  at  the  One  Hundred  and  Thirty- eighth 
street  and  One  Hundred  and  Forty-ninth  street  stations  of  the 
Third  avenue  elevated: 
Order  No.  218 316 

Signs  and  additional  platform  at  City  Hall  station  of  Third  avenue 
elevated: 

Hearing  Order  No.  373 643 

Final  Order  No.  546 644 


Index.  761 

Company.  Subject.  page. 

Intexborough  Rapid  Transit  Company. —  Continued: 

Enlargement  of  southbound  platform  at  One  Hundred  and  Sixteenth 
street  atation  on  Third  avenue  elevated: 

Hearing  Order  No.  552 651 

Enlargement  of  men's  toilet  room  at  Eighty-ninth  street  station  on 
Third  avenue  elevated: 

Hearing  Order  No.  593 651 

Opinion  of  Commissioner  Eustis 662 

Final  Order  No.  624 '. 652 

Additional  stairway  at  the  Eighty-ninth  street  station  on  the  Third 
avenue  elevated: 

Complaint  Order  No.  362 ! 655 

Hearing  Order  No.  409. 655 

Final  Order  No.  498 655 

Extension  Orders  Nos.  682,  753 656 

Inadequate  transportation  facilities  at  stations  on  the  Third  avenue 
elevated  in  the  Borough  of  The  Bronx: 

Complaint  Order  No.  791 669 

Extension  Order  No.  810 669 

Additional  stairway  at  One  Hundred  Sixty- first  street  station  on  the 
Third  avenue  elevated: 

Hearing  Order  No.  410 660 

Final  Order  No.  852 660 

Service  on  the  Sixth  avenue  elevated: 

Final  Order  No.  266 444 

Opinion  of  Commissioners  Eustis  and  Maltbie 445 

Order  No.  569 446 

Extension  Orders  Nos.  617,  630,  699,  814 446 

Order  modifying  final  order  in  Case  No.  266 447 

Service  on  the  Ninth  avenue  elevated: 

Dismissal  Order  No.  371 438 

Escalators  at  One  Hundred  Fifty- fifth  street  elevated  station: 

Opinion  of  Counsel 645 

Complaint  Order  No.  386 645 

Extension  Order  No.  414 645 

Hearing  Order  No.  459 645 

Progress  in  construction   of   additional   stairways   at   Cortland   and 
Greenwich  streets: 

Order  No.  209 316 

Escalator  at  station  at  One  Hundred  Twenty-fifth  street  and  Eighth 
avenue: 

Complaint  Order  No.  288 643 

Hearing  Order  No.  391 643 

Additions  to  platforms  and  stairways  at  Christopher  street  station 
on  the  Ninth  avenue  elevated: 

Hearing  Order  No.  626 653 

Interstate  Commerce  (see  Bates,  Fares  and  Charges,  pages  231,  : 
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Jamaica  and  South  Shore  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  747 261 

Jamaica  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Jerome  Park  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Joint  Rates  (see  Rates,  Fares  and  Charges,  page  237). 

Kingabridge  Railway  Company: 

Application  for  approval  of  agreement  with  the  Third  Avenue  Rail- 
road Company: 

Hearing  Order  No.  780 187 

Opinion  of  Commissioner  Eustis 188 

Case  No.  780,  Final  Order 190 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Kings  County  Electric  Light  and  Power  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812a,  812b 277 

Kings  County  Lighting  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  812 277 

Lehigh  Valley  Railroad  Company: 

Question  as  to  jurisdiction  of  Commission  as  to  demurrage  on  ship- 
ments from  without  the  State: 

Opinion  of  Counsel 231 

Opinion  of  Counsel 236 

Long  Acre  Electric  Light  and  Power  Company: 

Applicaition  for  authority  to  issue  $10,000,000  of  preferred  stock  and 
$50,000,000  of  bonds  to  be  secured  by  a  mortgage  on  its 
property : 

Hearing   Order   No.   419 139 

Opinion  of   Commissioner  Maltbie 140 

Final  Order  No.  607 152 

Kehearing  Order  No.  750 153 

Final  Order  No.  797 153 

Long  Island  Electric  Railway  Company: 

Construction  of  overhead  crossing  at  Jamaica  and  Hempstead  Turn- 
pike, borough  of  Queens: 

Hearing  Order  No.   449 201 

Opinion  of   Commissioner  Bassett 202 

Final  Order  No.  543 203 
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Long  Island  Electric  Railway  Company. —  Continued: 

Safety  precautions  at  the  grade  crossing  at  South  street,  Jamaica: 

Hearing  Order  No.  606 376 

Pinal  Order  No.  549 376 

Extension  Orders  Nob.  653,  742,  777 377 

Extension  Orders  Nos.  834,  856 378 

Service  and  equipment  on  Liberty  Avenue  line: 

Hearing  Order  No.  406 634 

Final  Order  No.  506 636 

Exchange  of  transfers  at  the  intersection  of  lines  on  New  York  avenue 
near  the  line  of  the  Brooklyn  aqueduct: 

Complaint  Order  No.    687 663 

Extension  Orders  Nos.  698,  711 668 

Long  Island  Railroad  Company: 

Application  for  permission  to  put  into  effect  a  short  notice  tariff 
schedule : 

Orders  Nos.  188,  363 212 

Orders  Nos.  416,  660,  551,  644,  741,  743 213 

Case  No.  1028 213 

Application  for  authorization  to  lay  and  operate  additional  traclcs 
on  Atlantic  avenue: 

Hearing  Order  No.  655 176 

Hearing  Order  No.  787 177 

Application  ^  for  permission  and  approval  of  a  change  in  location  of 
tracks  in  the  borough  of  Queens: 

Hearing  Order  No.   661 178 

Opinion  of  Commissioner  McCarroll 179 

Final  Order  No.  853 179 

Proposed  discontinuance  of  annex  boat  plying  between  Long  Island 
City  and  Pier  8,  East  river: 

Complaint  Order  No.  688 226 

Opinion  of  Counsel 226 

Hearing  Order  No.  701 226 

Opinion  of  Commissioner  Baasett 228 

Dismissal  Order  No.  841 230 

•    Service  on  East  Thirty-fourth  street  ferry  to  Long  Island  City: 

Complaint  Order  No.  266 .- 448 

Hearing  Order  No.  416 448 

Opinion  of  Commissioner  Bassett 449 

Dismissal  Order  No.  635 449 

Inadequate   service  on   North   side   division   between   midnight  and 
4  a.  m.: 
Complaint  Order  No.  679 450 

Train  service  between  East  New  York  and  Long  Island  City: 

Rehearing  Order  No.  193 460 

Final  Order  No.  429 461 

Rehearing  Order  No.  680 462 

Final  Order  No.  712 462 
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CoMPANT.  Subject.  pah* 

Long  Island  Railroad  Company. —  Ck)iitinued : 

Question  of  the  power  of  Commission  to  require  construction  of  new 
station  at  Ralph  avenue: 

Opinion  of  Counsel 649 

Excessive   rate   of  fare   for   monthly   commutation   tickets;    lack    of 
service  on  Whitestone  branch: 

Complaint  Order  No.  300.^ 248 

Reduction  of  fare  from  Flfvtbush  avenue  to  Railroad  avenue  from   10 
to  6  cents: 

Complaint  Order  No.  565 248 

Hearing  Order  No.  636 248 

Excessive   fare  on   Atlantic   avenue  between  Jamaica  and    Flatbush 
stations : 

Case  No.  1022,  Complaint  Order 249 

Exacting  excess  fare  within  the  city  limits: 

Opinion  of  Counsel 256 

Opinion  of  Commissioner  McCarroll 256 

Lack  of  gates  at  Twenty-second  street  crossing,  College  Point: 

Complaint  Order  No.  322 371 

Safety   precautions  at  the  grade  crossing  at  Fresh  Pond  road  and 
Sherman  street,  borough  of  Queens: 

Hearing  Order  No.  283 371 

Opinion  of  Commissioner  Baasett 372 

Final  Order  No.  364 '. 372 

Flagmen  at  Merrick  road  grade  crossing  on  the  Montauk  division  at 
Springfield,  Queens  county: 

Hearing  Order  No.  594 373 

Crossing  at  Atlantic  and  Franklin  avenues: 

Hearing  Order  No.  602 • 199 

Final  Order  No.  727 200 

Safety  precautions   at  the  grade  crossing  at  Fresh  Pond   road  and 
Metropolitan  avenue,  borough  of  Queens: 

Hearing  Order  No.  730 374 

Final  Order  No.  772 374 

Case  No.  772,  Hearing  Order 375 

Safety  pre<*autions  at  the  grade  crossing  at  South  street,  Jamaica: 

Hearing  Order  No.  505 375 

Final  Order  No.  549 376 

Extension  Orders  Nos.  653,  742,  777 377 

Extension  Orders  Nos.  834,  856 : 378 

Safety  precautions  at  the  grade  crossing  at  Hollywood  and  Sea  View 
avenues  in  the  borough  of  Queens: 

Hearing  Order  No.  721 379 

Opinion  of  Commissioner  Bassett 379 

Final  Order  No.  857 380 

High  tension  wires: 

Report  of  Commissioner  Eustis 679 
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Long  Island  Railroad  Company. —  Continued : 

Opening  of  Chester  street  across  the  tracks  of,  between  Riverdale 
avenue  and  East  Ninety-eighth  street  in  the  borough  of 
Brooklyn : 

Hearing  Order  No.  430 200 

Opening  Avenue  P  across  the  tracks  of,  between  Ocean  avenue  and 
Gravesend  avenue,  Brooklyn: 

Hearing  Order  No.  555 204 

Application  of  the  city  of  New  York  to  opan  Hegeman  avenue  across 
the  tracks  of: 

Hearing  Order  No.  230-D-l 207 

Opinion  of  Commissioner  Ba5»8ett 208 

Final  Order  No.  490 209 

Constructicm  of  overhead  crossing  at  Jamaica  and  Hempstead  turn- 
pike, borough  of  Queens: 

Hearing  Order  No.  449 201 

Opinion  of  Commissioner  Bassett • 202 

Final  Order  No.  543 203 

Proposed  deflection  of  a  part  of  Atlantic  avenue  and  relocaiion  of 
the  westbound  platform  at  East  New  York: 

Case  No.  1000,  Hearing  Order 627 

Gas  line  through  Sunnyside  yard: 

Complaint  Order  No.  778 740 

Extension  Order  No.  803 740 

Hearing  Order  No.  826 740 

Smoke  in  Atlantic  avemie  tunnel: 

Opinion  of  Commissioner  McCarroU 570 

Manhattan  Railway  Company: 

Application  for  authority  to  issue  $10,818,000  of  bonds: 

Hearing  Order  No.  501 154 

Opinion  of  Chairman  Willeox 154 

Final  Order  No.  ri72 158 

Application  for  authority  to  issue  $804,000  of  bonds: 

Hearing  Order  No.  502 159 

Opinion  of  Chairman  Willcox 154 

Final  Order  No.  573 160 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c , 271 

Marine  Railway  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Metropolitan  Street  Railway  Company: 

Application   for   approval   of  agreement  to  operate  road  of   Central 
'Crosstown  Railroad  Company  under  modification  of  lease: 
Hearing  Order  No.  022 183 
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Ck)MPAinr.  Subject.  tabe. 

Metropolitan  Street  Railway  Company. —  Continued: 

Application  for  approval  of  agreement  to  operate  road,  etc. — Continued: 

Hearing   Order   No.   622a 184 

Opinion  of  Commissioner  Eustis 184 

Final  Order  No.  637 185 

Establishment  of  through  routes  and  joint  rates  with  Central  Park, 
North  and  East  River  Railroad  Company: 

Hearing  Order  No.  670 249 

Final  Order  No.  673 250 

Order  No.  693 251 

Hearing  Order  No.  752 251 

Pinal  Order  No.  815 252 

Rehearing  Order  No.  821 253 

Rehearing  Order  No.  825 254 

Final  Order  No.  830 254 

Service  on  Eighth  Street  Crosstown  line  to  Brooklyn: 

Hearing  Order  No.  452 481 

Case  No.  1016,  Hearing  Order 482 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1016,  Final  Order 484 

Failure  to  operate  cars  on  the  One  Hundred  and  Forty-fifth  Street 
Crosstown  line  after  midnight  because  of  storing  of  cars: 
Complaint  Order  No.  710 536 

Withdrawal  of  aeVvice  on  Avenue  A  between  Fourteenth  street  and 
Twenty-third  street:- 
Complaint  Order  No.  809 536 

Service  on  Eighth  Street  Crosstown  line  to  East  Tenth  street  feny: 

Hearing  Order  No,  461 484 

Case  No.  1016,  Hearing  Order 485 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1016,  Final  Order 486 

Inadequate  service  and  equipment  on  Fourth  and  Madison  avenue 
line: 
Hearing  Order  No.  836 623 

Use  of  Macomb's  Lane  as  a  storage  yard: 

Complaint  Order  No.  690 574 

6toring  of  cars  on  Lexington  avenue  between  One  Hundred  and  Six- 
teenth and  One  Hundred  and  Twenty-ninth  streets: 

Complaint  Order  No.  677 575 

Discontinuance  Order  No.   713 675 

Storing  of  cars  on  Eighth  avenue  between  One  Hundred  and  Fifty- 
fifth  and  One  Hundred  and  Fifty-ninth  streets: 
Complaint  Order  No.  831 575 

Noise   caused   by  operation  of  cars   at   Fifty-third  street  and   Sixth 
avenue : 

Case  No.   1013,  Complaint  Order 576 

Case  No,  1013,  Hearing  Order 576 

Receipts  and  expenses  for  a  thirty-day  period: 

Order  No.  669 314 
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Nassau  Electric  Railroad  Company: 

Application  for  authority  to  i&sue  a  mortgage  of  $5,000,000. 

Opinion  of  Commissioner  McCarroll 112 

Final  Order  No.  eW2 , 114 

Application  for  permission  to  construct  extensions  in  Kings  county: 

Hearing  Order  No.  491 180 

Inadequate  serviee  on  holidays  and  Sundays  —  Fulton  street  line  at 
Utica  avenue: 
Complaint  Order  No.  312 463 

Increase  of  service  on  Seventh  avenue  line: 

Hearing  Order  No.  360 463 

Increase  of  service  on  Union  street  line: 

Hearing  Order  No,  395 490 

Operation  of  freight  cars  on  Marcy  avenue: 

Complaint  Order  No.  734 537 

Extension  Order  No.  763 637 

Hearing  Order  No.  838 537 

Operation  of  trains  and  surface  cars  at  Sixty-fifth  street  and  Third 
avenue  terminal,  Brooklyn: 

Complaint  Order  No.  375 627 

Extension  Orders  Nos.  398,  431,  441 627 

Hearing  Order  No.  632 527 

Opinion  of  Commiasioner  Bassett 629 

Final  Order  No.  697 520 

Running  of  open  cars  in  inclement  weather  on  Fifteenfth  street  and 
Marcy  avenue  surface  lines: 
Complaint  Order  No.  480 658 

Failure  to  stop  cars  at  the  north  end  of  the  bridge  over  Coney  Island 
creek: 

Complaint  Order  No.  633 * 607 

Hearing  Order  No.  668 607 

Final  Order  No.  729 607 

Service  on  St.  Johns  place  line: 

Hearing  Order  No.  764 456 

St»temf:nt  by  Commissioner  Maltbie 466' 

Final  Order  No.  832 457 

Extension  Order  No.  847 467 

Case  No.  -832,  Extension  Orders 458 

Extension  of  Fifth  avenue  surface  line  in  Brooklyn  to  Bay  Ridge 
avenue  and  Eighty-sixth  street  —  Waiting-room  at  Bay  Ridge 
and  Fifth  avenues: 

Hearing  Order  No.  294 628 

Final  Order  No.  427 629 

Conditions   of  cars   and   method   of   transferring  passengera   on   the 
Fifth  avenue  surface  line: 
Complaint  Order  No.  539 562 

Repair  of  track  on  Bergen  street  —  Service  on  Bergen  street  line  and 
St.  Johns  place  line: 
Hearing  Order  No.   331 624 
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Ck)i£PANT.  Subject.  page. 

Nassau  Electric  Railroad  Company.— Continued: 

Noise  caused  by  operation  of  cars  of  the  Bergen  street  and  Nostrand 
avenue  line: 
Case  No.  1004,  Complaint  Order 577 

Noise  caused  by  cars  at  curve  at  Ocean  avenue  and  Avenue  F.: 

Complaint  Order  No.  295 576 

Hearing  Order  No.  382 57<> 

Pinal  Order  No.  442 570 

Station  at  Twenty-fifth  avenue  on  the  West  End  line: 

Complaint  Order  No.  253 661 

Hearing  Order  No.  334 661 

Dismissal    Order   No.    379 662 

Turnstile  at  Sixteenth  street  station,  Fifth  avenue  elevated  line : 

Complaint  Order  No,  328 662 

Extension  Order  No.  380 662 

Lack  of  shelter  at  Thirty-ninth  street  and  Church  avenue: 

Complaint  Order  No.  837 » 638 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276 247 

Extension  Order  No.  304 247 

Hearing  Order  No.  353 247 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Repairs  to  pavement  on  Marcy  avenue: 

Hearing  Order  No.  191 674 

Letter  of  Chairman  Willcox 668 

.Opinion  of  Commissioner  Ba^sett 668 

Dismissal  Order  No,  317 674 

Repair  of  pavement  and  grading  of  tracks  on  Farragut  road: 

Hearing  Order  No.  189 675 

Letter  of  Chairman  Willcox 668 

Opinion   of  Commissioner   Bassett 668 

Final  Order  No.  310 675 

Extension  Orders  Nos.  338,  356 676 

Final  Order  No.  388 676 

Extension  Order  No.  439 677 

Neglect  to  pave  and  keep  in  repair  the  street  between  and  adjoining 
rails : 

Hearing  Order  No.  190 667 

Letter  of  Chairman  Willcox 668 

Opinion  of  Commissioner  Bassett 668 

Final  Order  No.  318 671 

Extension  Orders  Nos.  339,  357 672 

Final  Order  No.  389 ' 672 

Extension  Order  No,  440 674 

Erection  of  gates  at  Eighty-sixth  street  crossing  on  the  West  End 
line : 
Opinion  of  Commissioner  McCarroll 381 
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Nassau  Electric  Railroad  Company. —  Continued: 

Krection  of  gates  at  Eighty -sixth  street,  etc.  —  (Jontlnuert : 

Final  Order  No.  685 382 

Extension  Orders  Nos.  732,  802 382 

Case  No.  585,  Extension  Order 383 

New  Amsterdam  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  No«,  812,  812b 277 

Newtown  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

New  York  and  Long  Island  Traction  Company: 

Exchange   of    transfers   at   the   intersection   of   lines   on   New   York 
avenue,  near  the  line  of  the  Brooklyn  aqueduct: 

Complaint  Order  No.  687 563 

Extension  Orders  Nos.  698,  711 663 

New  York  and  Port  Chester  Railroad  Company: 

Progress  made  in  constructing  line: 

Hearing  Order  No.  521 316 

Extension  Order  No.  546 317 

Inspection  and  examination  of  accounts,  records  and  memoranda: 

Order  No,  586 321 

New  York  and  Queens  County  Railroad  Company: 

Reduction  of  running  time  betwen  Jamaica  and  Flushing  and  through 
cars    between    Jamaica    and    Long    Island    City    by    way    of 
Flushing: 
Dismissal  Order  No.  248 537 

Failure  to  run  cars  to  the  Corona  terminus  from  Long  Island  City: 

Complaint  Order  i^o.  773 538 

Hearing  Order  No.  833 638 

Opinion  of  Commissioner  Bassett 538 

Case  No.  833,  Final  Order 539 

Service  on  Calvary  Cemetery  surface  line  in  Queens: 

Hearing  Order  No.  321 458 

Final  Order  No.  500 459 

Service  on  Jamaica-Flushing  line: 

Complaint  Order  No.  267 460 

Hearing  Order  No.  559 460 

Opinion  of  Commiissioner  Bassett 460 

Case  No.  559,  Dismissal  Order 461 

Condition  of  roadbed  and  trolley  poles  on  Dutch  Kills  line: 

Complaint  Order  No.  571 625 

Discontinuance  Order  No.  604 626 

Vol.  II  — 26. 
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New  York  and  Queens  County  Railroad  Company.— Continued -. 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

New  York  and  Queens  Electric  Light  and  Power  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812c 277 

New  York  and  Queens  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  812 277 

New  York  and  Richmond  Gas  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  812a 277 

New  York  and  Rockaway  Beach  Railway  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  747,  747b 264 

New  York,  Brooklyn  and  Manhattan  Beach  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.   747 264 

New  York  Central  and  Hudson  River  Railroad  Company: 

Applications  for  permiseion  to  issue  short  notice  tariff  schedules: 

Orders  Nos.  333,  570 213 

Orders  Nos.  601,  667,  689,  696,  774,  816,  Case  No.  1030 214 

Orders  Nos.  320,  581,  648 215 

Restoration  of  the  Putnam  division  service: 

Order   No.  211 461 

Hearing  Order  No.  2:)2 461 

Opinion  of  Commissioner  Eustia 462 

Final  Order  No.  311 463 

Rehearing  Order  No.  344 464 

Opinion  of  Commissioner  Eustis 464 

Final  Order  No.  524 466 

Additional  local  trains  on  the  Harlem  division: 

Hearing  Order  No.  314 467 

Final  Order  No.  538 467 

Final  Order  No.  567 469 

Operation  of  freight  trains  on  Eleventh  avenuet 

Hearing  Order  No.  745 544 

Opinion  of  Commissioner  EuHtis 544 

Opinion  of  Commis(»ionpr  Eu«»tis 547 

Case  No.  745,  Final  Order 547 

Increase  of  service  at  University  Heights  station: 

Complaint  Order  No.  313 541 

Hearing  Order  No.  513 541 

Opinion  of  Commissioner  Eustis 542 

Final  Order  No.  608 " 543 
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New  York  Central  and  Hudson  River  Railroad  Company. —  Continued: 

Improvement  in  and  additions  to  service: 

Hearing  Order  No.  279 540 

Opinion  of  CommLsdioner  Eustis 540 

Dismissal  Order  No.  473 541 

Excess  charges  upon  payment  of  cash  fares  upon  the  Harlem  division 
in  the  city  limits: 

Opinion  of  Counsel 255 

Complaint  Order  No.  348 255 

Discontinuance  Order  No.  387 255 

Opinion  of  Counsel 256 

Opinion  of  Commissioner  McCarroll ^ 256 

Smoke,  cinders  and  noise  on  the  Putnam  division: 

Complaipt  Order  No.  206 578 

Hearing  Order  No.  229 * 578 

Final  Order  No.  289 578 

Smoke  nuisance  near  One  Hundred  and  Sixty-first  street  and  Ogden 
avenue: 

Complaint  Order  No.  554 579 

Discontinuance  Order  No.  590 579 

Smoke  nuisance  at  One  Hundred  and  Thirty -seventh  street  and  River- 
side Drive: 

Complaint  Order  No.  324 '. 579 

Hearing  Order  No.  514 579 

Final  Order  No.  625 580 

Final  Order  No.  686. 581 

Maintenance  of  overhead  high  tension  transmission  system: 

Complaint  Order  No.  231 680 

Hearing  Order  No.  289 680 

Opinion  of  Commissioner  Eustis 680 

Final  Order  No.  700 687 

Additional  safety  appliances  and  precautions  at  Two  Hundred  and 
Twenty- fifth  street  grade  crossing: 

Hearing  Order  No.  212 383 

Final  Order  No.  258 384 

Condition  of  tracks  and .  crossings  nt  yardfi  at  Thirtieth  street  on  the 
west  side  of  Tenth  avenue: 

Complaint  Order  No.  284 626 

Hearing  Order  No.  346 626 

Dismissal  Order  No.  412 626 

Additional  fiagmen  along  Eleventh  avenue: 

Hearing  Order  No.  646 386 

Opinion  of  Commissioner  Eustis 385 

Final  Order  No.  659 386 

Hearing  Order  No.  697 387 

Final  Order  No.  707 388 

Plan  for  relieving  city  streets  from  freight  traffic  and  for  removing 
Eleventh  avenue  track  from  street  surface: 
Hearing  Order  No.  784 629 
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New  York  Central  and  Hudson  River  Railroad  Company.-- Continued: 
Opening  of  West  Two  Hundred  and  Thirty-fourth  street  across  the 
tracks  of  the  Putnam  division  (application  of  the  city  of  New 
York) : 

Hearing  Order  No.  278 210 

Application  for  approval  of  extension  of  time  for  completion  of  de- 
pressing tracks  and  constructing  viaducts  and  bridges:     * 

Hearing  Order  No.  576 211 

Application  of  Union  Railway  Company  of  New  York  city  for  ap- 
proval of  construction  of  street  surface  railway  crossing,  Put- 
nam division  tracks,  at  Two  Hundred  and  Thirtieth  street: 

Hearing  Order  No.  770 211 

Rebates  —  Loss  of  baggage: 

Opinion  of  Counsel « 238 

New  York  City  Interborough  Railway  Company: 
Fetiti(m  for  approval  of  change  of  name: 

Final  Order  No.  606 198 

Opinion  of  Coimsel 198 

Delay  in  commencing  operation  of  Tremont  avenue  line  from  One 
Hundred  and  Eighty-first  street  to  West  Farms;  increase  in 
service  from  One  Hundred  and  Eighty-first  street  to  Bronx 
Park: 

Order  for  answer  No.  210 549 

»  Hearing  Order  No.  242 549 

Hearing  Order  No.  242a 550 

Final  Order  No.  308 551 

Rehearing  Order  No.  736 552 

Opinion  of  Commissioner  Eustis 552 

Final  Order  No.  798 553 

Disoontinuance  of  service  of  line  which  formerly  ran  up  Southern 
boulevard  from  One  Hundred  and  Eightieth  street  over  One 
Hundred  and  Eighty- ninth  street  and  Aqueduct  avenue  to 
Washington  Bridge: 

Ca45e  No.  1026,  Complaint  Order 55'4 

Lack  of  shelter  on  Aqueduct  avenue  line: 

Extension  Order  No.  204 663 

Rehearing  Order  No.  214 663 

Final  Order  No.  251 664 

Application  for  permission  to  issue  short  notice  tariff  schedule: 

Order  No.  805 214 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748c 271 

Desirability  of  diverting  traffic  from  subway  to  elevated  lines: 

Opinion  of  Commissioner  Eustis 553 

Failuie  to  construct  railroad  through  the  borough  of  The  Bronx  for 
which  franchises  were  obtained  in  1003: 

Complaint  Order  No.  478 630 

Extension  Order  No.  616 630 

Hearing  Order  No.  688 630 
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New  York  City  Railway  Company: 

Application  for  approval  of  agreement  for  operation  of  road  of  Cen- 
tral Crosstown  Railroad: 

Hearing  Order  No.  622 183 

Hearing  Order  No.  622a 184 

Opinion  of  Commissioner  Eustis 184 

Final  Order  No.  637 185 

Service  on  the  Twenty- third  street  crosstown  line: 

Hearing  Order  No.  390 470 

Opinion  of  Commissioner  Maltbie 471 

Final  Order  No.  422 472 

Service  on  the  Fourteenth  Street  and  Williamsburg  Bridge  line: 

Hearing  Order  No.  453 .^ 473 

Service  on  Christopher  and  East  Twenty-third  street  ferry  line: 

Hearing  Order  No.  464 474 

Service  on  Eighty-sixth  street  crosstown  line: 

Hearing  Order  No.  463 475 

Service  on  Eighth  avenue  line  —  Company  must  provide  for  unusual 
circumstances : 
Letter  of  Chairman  Willcox 648 

Service  on  Eighth  avenue  line:  * 

Hearing  Order  No.  436 ; 476 

Opinion  of  Commissioner  Maltbie 477 

Final  Order  No.  489 478 

Extension  Order  No.  507 478 

Service  on  Lexington  avenue  line: 

Hearing  Order  No.  405 479 

Opinion  of  Commissioner  Maltbie 480 

Final  Order  No.  423 480 

Extension  Order  No.  508 481 

Turning  back  of  cars  marked  "  Polo  Grounds "  at  One  Hundred  and 
Fifty-fifth  street  on  Eighth  avenue  surface  line: 
Complaint  Order  No.  527 665 

Lisufficient  service  over  Williamsburg  Bridge  between  11  p.  m.  and 
3  a.  m.: 

Complaint  Order*  No.  446 411 

Discontinuance  Order  No.  530 412 

Service  on  Eighth  street  crosstown  line  to  Brooklyn: 

Hearing  Order  No.  452 481 

Case  No.  1015,  Hearing  Order 482 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1015,  Final  Order 484 

Service  on  Eighth  street  crosstown  line  to  East  Tenth  street  ferry: 

Hearing  Order  No.  451 484 

Case  No.  1016,  Hearing  Order 486 

Opinion  of  Commissioner  Maltbie 483 

Case  No.  1016,  Final  Order 486 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection : 

Order  No.  225 297 
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New  York  City  Railway  Company. —  Continued: 

Overhauling  and  equipping  closed  cars: 

Hearing  Order  No.  466 601 

Opinion  of  Commissioner  Maltbie 603 

Final  Order  No.  544 603 

Number  and  type  of  cars  owned  or  operated  July  1,  1907,  and  num- 
ber since  purchased: 
Order  No.   611 309 

Duty  of  receivers  of  to  file  annual  reports: 

Opinion  of  Counsel 727 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  260 606 

Rehearing  Order  No.  332 607 

Rehearing  Order  No.  341 606 

Opinion  of  Commissioner  Maltbie 608 

Final  Order  No.  365. 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Storing  of  cars  in  streets: 

Letter  of  Chairman  Willcox 573 

Appraisal  of  property  of: 

Order  No.  575 692 

Hew  York  Connecting  Railroad  Company: 

Application  for  an  extension  of  time  within  which  to  secure  consents 
of  adjoining  property  owners: 

Order  No.  235,  Certificate  of  extension  of  time 197 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748d 270 

New  York  Dock  Company: 

Question  as  to  whether  the  locomotive  boilers  of  the  company  were 
subject  to  inspection  and  test  under  Railroad  Law,   §§   49a, 
49b,  49c: 
Opinion  of  Counsel 730 

New  York  Edison  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Cinder  nuisance: 

Opinion  of  Counsel 571 

Hearing  Order  No.  808 672 

Opinion  of  Commissioner  Maltbie 572 

New  York  Mutual  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  Nos.  812,  812b 277 
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New  York,  New  Haven  and  Hartford  Railroad  Company: 

Application  for  permission  to  issue  short  notice  tariflf  schedule: 

Order  No.  561 215 

Application  for  permission  to  operate  the  Harlem  River  and  Port- 
chester  Railroad  by  a  high  potential,  alternating  electric  cur- 
Dent  sy&tem: 
Case  No.  1001,  Hearing  Order 688 

Smoke  nuisance  at  Harlem  river  yard: 

Hearing  Order  No.  367 582 

Final  Order  No.  512 : 582 

Rehearing  Order  No.  844 683 

Unsanitary  manner  of  loading  manure  cars  at  the  Harlem  river  yard: 

Complaint  Order  No.  666 583 

Hearing  Order  No.  790 5B3 

Use  of  soft  coal: 

Complaint  Order  No.  327 584 

Discontinuance  Order  No.  393 584 

Improvement  in  and  addition  to  service: 

Hearing  Order  No.  279 540 

Opinion  of  Commissioner  Eustis -. 540 

Dismissal  Order  No.  473 541 

^ew  York  Transfer  Company: 

Failure  to  refund  excess  charge  for  delivery  of  trunk: 

Complaint'  Order  No.  385 257 

Discontinuance  Order  No.  401 257 

New  York,  Westchester  and  Boston  Railway  Company: 

Application  for  a  certificate  of  convenience  and  a  necessity: 

Hearing  Order  No.  811 167 

Failure  to  construct  the  Westchester  road: 

Order  No.  274 317 

Inspection  and  examination  of  accounts,  records  and  memoranda: 

Order  No.  586 321 

New  York,  Westchester  and  Connecticut  Traction  Company: 
Place  of  filing  annual  reports: 

Opinion  of  Counsel 271 

Northern  Union  Gas  Company: 

Extending  time  to  file  annual  report:  « 

Extension  Orders  Nos.  812,  .812b 277 

Ocean  Electric  Railway  Company: 

Application  for  consent  and  approval  to  the  relocation  of  tracks  at 
Rockaway  Park: 

Hearing  Order  No.  583 181 

Final  Order  No.  609 182 

Extending  time  to  file  annual  report : 

Extension  Orders  Nos.  748,  748d 270 
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Pdham  Park  Railroad  Company: 

Application  for  approval  of  change  of  motive  power: 

Hearing  Order  No.  806 171 

Opinion  of  Counsel 169 

Final  Order  No.  J42 171 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 
Extension  Order  No.  609 309 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Improvements  in  and  additions  to  the  service  and  equipment : 

Hearing  Order  No.  428 613 

Final  Order  No.  668 614 

Extension  Order  No.  619 614 

Extension  Order  No.  703 615 

Pennsylvania  Tunnel  and  Terminal  Railroad  Company: 
^  Gas  line  through  Sunny  side  yard: 

Complaint  Order  No.  778 740 

Extension  Order  No.  803 740 

Hearing  Order  No.  826 740 

Prospect  Park  and  Coney  Island  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Queens  Borough  Gas  and  Electric  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  812 277 

Rates,  Fares  and  Charges: 

Letter  of  Chairman  Willcox 230 

Opinion  of  Counsel 231 

Opinion  of  Counsel 236 

Letter  of  Chairman  Willcox 237 

Opinion  of  Counsel 238 

Rebates  (see  Rates,  Fares  and  Charges,  page  238). 

Receivers: 

Jurisdiction  of  Commission  over: 

Opinion  of  Counsel 727 

(See  also  Opinion  of  Counsel,  page  274.) 

Richmond  Hill  and  Queens  County  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Richmond  Light  and  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Service  and  equipment: 

Final  Order  No.   185 486 

Rehearing  Order  No.  354 488 

Final  Order  No.  377 4>:8 
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Richmond  Light  and  Railroad  Company. —  Continued: 

Exchange    of    transfers    with    the    Staten    Island    Midland  Railroad 
Company : 

Complaint  Order  No.  702 257 

Extension  Order  No.  714 267 

Hearing  Order  No.  739 257 

Sea  Beach  Railway  Company: 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Re-establishment  of  station  at  Kings  Highway: 

Complaint  Order  No.  518 664 

Discontinuance  Order  No.  632 664 

Failure  to  stop  New  York  trains  at  Luna  Park  station: 

Complaint  Order  No.  330 555 

Discontinuance  Order  No,  418 555 

Failure  of  local  trains  to  stop  at  Avenue  S.: 

Case  No.  1008,  Complaint  Order 556 

Case  No.  KWJB,  Hearing  Order 556 

Second  Avenue  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

South  Brooklyn  Railroad  Company: 

Increase  of  service  on  Union  eti-eet  line: 

Hearing  Order  No.  395 490 

Extension  of  service  from  West  Twelfth  street  to  West  Thirty-fifth 
street  on  Surf  avenue,  Coney  Island: 

Complaint  Order  No.  272 2i58 

Extension  Orders  Nos.  325,  411,  4«2 258 

Hearing  Order  No.  526 258 

Opinion  of  Commissioner  Bassett ^58 

Dismissal  Order  No.  599 258 

Extension  of  short  line  to  Parkville  station: 

Hearing  Order  No,  359 556 

Opinion  of  Commissioner  Bassett 557 

Dismissal  Order  No.  532 567 

Discontinuance  of  train  stops  at  Kensington  station  on  Culver  line: 

Complaint  Order  No.  502 558 

Hearing  Order  No.  638 558 

Opinion  of  Commissioner  Eustis 558 

Dismissal  Order  No.  056 559 

Noisy  operation  of  freight  and  ash  cars  through  Vanderbilt  avenue: 

Complaint  Order  No.  685 584 

Hearing  Order  No.  794 .  * 584 

Dismissal  Order  No.  840 584 

Operation  of  freight  cars  on  Marcy  avenue: 

Complaint  Order  No.  734 537 
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South  Brooklyn  Railroad  Company. —  Continued: 

Operation  of  freight  oars  on  Marey  avenue. —  Continued: 

Extension  Order  No.  763 537 

Hearing  Order  No,  838 537 

Cinder  platforn>8  on  Gravesend  avenue: 

Hearing  Order  No.  184 665 

Opinion  of  Commifisioner  Bassett 665 

Final  Order  No.  249 666 

Running  of  open  cars  in  inclement  weather  on  Fifteenth  street  and 
Marcy  avenue  surface  lines: 
Complaint  Order  No.  580 558 

Ten-cent  fare  to  Coney  Island: 

Complaint  Order  No.  276a 247 

Extension  Order  No.  303 247 

Hearing  Order  No.  351 247 

Safety  precautions  at  Van  Sicklen  station,  Culver  line: 

Hearing  Order  No.  623 389 

Southern  Boulevard  Railroad  Company: 

Extending  time  to  file  annual  report:  • 

Extension  Order  No.  748g 271 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Order  No.  485 307 

Extending   time   to   file    information   regarding  cars,    fenders,   wh^el- 
guards  and  brakes: 
Extension  Order  No.  488 309 

Southfield  Beach  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748f 270 

Standard  Gas  Light  Company  of  the  City  of  New  York: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277,  278 

Staten  Island  Midland  Railway  Company: 

Exchange    of    transfers    with    the    Richmond    Light    and    Railroad 
Company : 

Complaint  Order  No.  702 257 

Extension  Order  No,  714 257 

Hearing  Order  No.  739 257 

Service  and  equipment: 

Final  Order  No.   ISO 564 

Rehearing  Order  No.  3.55 565 

Final  Order  No.   37S 565 

i^xtension  Order  No.  490 5C7 

Congested  condition  of  Sunday  service  on  the  Concord-New  Dorp  line 
and  the  Concord-Port  Richmond  line: 

Complaint  Order  No.  785 491 

Hearing  Order  No.  820 491 
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Staten  Island  Midland  Railway  Company. —  Continued: 

Failure  to  stop  cars  at  Steuben  street  and  Richmond  road,  Concord, 
Staten  Island: 

Case  No,  1003,  Complaint  Order 559 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 

Staten  Island  Railway  Company: 

Extending   time  to  file  information   regarding  cars,   fenders,  wheel- 
guards  and  brakes: 

Extension  Order  No.  510 309 

Extending  time  to  file  annual  report: 

Extension  Order  No.  747a 265 

Lack  of  passenger  service  at  Great  Kills  station: 

Complaint   Order  No.   282 491 

Refusal  to  accept  tickets  presented  more  than  three  days  after  pur- 
chase for  use  between  St.  George  and  Tottenville: 

Complaint  Order  No.  301 269 

Inadequate  facilities  for  handling  baggage  between  Staten  Island  and 
Manhattan : 

Complaint  Order  No.  461 563 

Opinion  of  Commissioner  McCarroll 563 

Use  of  soft  coal  on  locomotives: 

Complaint  Order  No,  704 585 

Earnings  and  operating  expenses: 

Order  No.  799 315 

Rates  of  fare  for  passage: 

Complaint   Order  No.   481 259 

Hearing  Order  No.  531 259 

Safety  devices  at  crossings: 

Rehearing  Order  No.   194 393 

Opinion  of  Commissioner  MoCarroll 393 

Final  Order  No.  216 394  . 

E.Ytension  Orders  Nos.  622,  858 396 

Staten  Island  Rapid  Transit  Railway  Company: 

Application  for  permission  to  is.sue  short  notice  tariff  schedules: 

Orders  Nos.  292,  762 215 

Extending  time  to  file  annual   report: 

Extension  Order  No.  747a 265 

Freight  yards  near  Vanderbilt  avenue: 

Final  Order  No.  -kt)2 735 

Hearing  Order  No.  492 736 

Opinion  of  Commissioner  McCarroll 737 

Final  Orders  Nos.  637.  566 738 

Commutation  rates: 

Letter  of  Chairman  Willcox .230 

Rates  of  fare  for  passage: 

Complaint  Order  No.  481 259 

Hearing  Order  No.  531 259 
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Staten  Island  Rapid  Transit  Railway  Company. —  Continued: 

Proposal  to  discontinue  reduced  monthly  rate  to  school  children: 

Letter  of  Cha^rm^  Wijlcox 230 

Safety  devices  at  crossings: 

Rehearing  Order  No.  19o 390 

Opinion  of  Commissioner  McCarroll 391 

«        Final  Order  No.  217 391 

Extension  Order  No.  523 392 

Steam  Railroad  Corporations: 

Form  of  annual  report: 

Final  Order  No.  612 262 

Final  Order  No.  766 263 

Extension  Order  Nos.  747,  747a,  747b 264 

Stockholding  in: 

Order  No.  136a 296 

Investigation  into  the  general  condition  of: 

Opinion   of   Counsel 691 

Order  No.  615 691 

Number  of  car  motors,  car  bodies  and  car  trucks  operated: 

Order  No.  437 298 

Order  No.  437a 303 

Extension  Orders  Nos.  483,  484,  485,  519,  640,  579,  621 307 

Locomotive  boiler  tests: 

Letter  of  Chairman  Stevens 729 

Letter  of  Chairman  Willeox 729 

Opinion  of  Counsel 730 

Assembly  bills  relating  to  equipment  and  operation  considered: 

Letter  of  Chairman  Willeox • 618 

Steinway  Tunnel: 

Proposal  that  the  city  of  New  York  should  purchase: 

Letter  of  Chairman  Willeox 350 

Report  entitled  *'  The  Steinway  Tunnel  " 361 

Keport  of  Committee 356 

Case   1029,  Resolution 367 

Street  Railroad  Corporations: 

Form  of  annual  reports: 

Final  Order  No.  613 268 

Modifying  Order  No.  767 269 

Extension  Orders  Nos.  748,  748a  — 748h 270 

Filing  of  tariff  schedules: 

Order  No.  708 320 

Extension  Order  No.  722 ? 321 

Stockholding   in: 

Order  No.   130a 296  , 

Investigation  into  general  condition  of: 

Opinion  of  Counsel ^^1 

Order  Xo.   G15 691 
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Street  Railroad  Corporations. —  Continued: 

Inventory  of  property  of: 

Order  No.  618 '. 320 

Appraisals  of  property  of  companies  in  the  boroughs  of  Manhattan 
and  the  Bronx: 
Order  No.  576 692 

Inspection  of  records,  power  plants  and  equipment : 

Opinion  of  Counsel 689 

Number  of  cars  owned  and  operated  and  klnda  of  fenders,  wheelguards 
and  brakes  with  which  they  are  equipped: 

Order  No.  44f3 308 

Extenaion  Orders  Noa.  486,  487,  488,  509,  610,  520 309 

Number  of  car  motors,  car  bodies  and  car  trucks  operated: 

Order  No.  437 298 

Order  No.  437a 303 

Extension  Orders  Nos.  483,  484,  486,  519,  540,  579,  621 307 

Notice  of  proposed  purchases  of  cars,  brakes,  fenders  or  other  equip- 
ment: 

Hearing  Order  No,  465 310 

Opinion  of  Commissioner  Maltbie 311 

Final  Order  No.  684 312 

Number  of  cash  fares  and  number  of  transfers  collected: 

Order  No.  603 313 

Assembly  bilU  relaiting  to  equipment  and  operation  considered: 

Letter  of  Chairman  Willoox 618 

Subway  Matters: 

Building  Department  of  city  has  no  jurisdiction  over  subway  work: 

Opinion  of  Counsel 321 

Certification  of  subway  contracts  by  Comptroller: 

Opinion  of  Counsel 322 

Repairs  in  water  mains  —  Claims  presented  by  Department  of  Water 
Supply,  Gas  and  Electricity: 

Opinion  of  Counsel 324 

Payments  on  account  of  franchise  by  Hudson  and  Manhattan  Railroad 
Company : 

Opinion  of  Counsel 327 

Suggested  change  of  name  of  Hoyt  street  station: 

Opinion  of  Commissioner  McCarroll 337 

Stoppage  of  work  on  Broadway  extension: 

Opinion  of  Commissioner  Eustis 337 

Sale  of  buildings  acquired  on  property  for  rapid  transit  purposes: 

Resolution  of  Commissioners  of  the  Sinking  Fund 338 

Letter  of  Chairman  Willcox 338 

Additional  stairways  to  subway  platforms  at  One  Hundred  and  Thirty- 
seventh  and  One  Hundred  and  Forty-fifth  streets: 

Order  No.  291 339 

Pneumatic  mail  tubes  in  subway  —  Contracts  Nos.  1  and  2: 

Opinion  of  Counsel 330 
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Subway  Matters.—  Continued : 

Maintenance  of  sewers  when  completed: 

Opinion  of  Counsel 33j 

Broadway-Lexington    avenue    Rapid   Transit    route  —  Location   and 
style  of  stations: 

Order  No.  448 34I 

Broadway-Lexington  avenue  Rapid  Transit  route  —  Junction  point  of 
branches  in  The  Bronx: 

Order  No.  511 342 

Brooklyn  loop  lines: 

Opinion  of  Commission 332 

Brooklyn  loop  lines  —  Manhattan  section: 

Opinion  of  Commission 333 

Fourth  avenue  subway  —  Changes  in  contracts  and  drawings: 

Letter  of  Chairman  Willcox 334 

Fourth  avenue  subway  —  Sinking  of  wells  which  will  interfere  with 
its  construction: 

Extracts  from  minutes 335 

Fourth  avenue  subway  —  Delay  in  beginning  construction: 

Letter  of  Chairman  Willcox 336 

Third  Avenue  Railroad  Company: 

Application  for  approval  of  agreement  with  the  Kingsbridge  Railway 
Company : 

Hearing  Order  No.  780 187 

Opinion  of  Commissioner  Eustis 188 

Final  Order,  Case  No.  780 190 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748,  748g 270,  271 

Service  on  Third  and  Amsterdam  avenue  line: 

Hearing  Order  No.  404 492 

Opinion  of  Commissioner  Maltbie ". . .  492 

Final  Order  No.  424 493 

Final  Order  No.  469 494 

Through  routes  and  joint  rates  with  the  Forty-second  Street,  Man- 
hattanville  and  St.  Nicholas  Avenue  Railroad  Company,  and 
the  Central  Park,  North  and  East  River  Railroad  Company: 

Hearing  Order  No.  786 260 

Extension  Order  No.  793 260 

Hearing  Order  No.  796 261 

Service  on  Kingsbridge  surface  line: 

Hearing  Order  No.  435 495 

Opinion  of  Commissioner  Maltbie 496 

Final  Order  No.  530 497 

Overhauling  and  repair  of  cars: 

Hearing  Order  No.  234 604 

Opinion  of  Commissioner  Maltbie 605 

Final  Order  No.  200 606 

Rehearing  Order  No.  332 607 

Rehearing  Order  No.  341 608 
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Third  Avenue  Railroad  Company. —  Continued: 

Overhauling  and  repair  of  cars. —  Continued: 

Opinion  of  Commissioner  Maltbie 608 

Final  Order  No.  305 609 

Opinion  of  Commissioner  Maltbie 609 

Final  Orders  Nos.  403,  455 610 

Opinion  of  Counsel 611 

Extension  Order  No.  737 612 

Number  and  type  of  cars  owned  or  operated  on  July  1,  1907,  and 
number  since  purchased: 
Order  No.   611 309 

Form  to  be  used  in  reporting  cars  repaired  and  ready  for  inspection: 

Order   No.  261 297 

Duty  of  receivers  of,  to  file  annual  reports: 

Opinion  of  Counsel 727 

Thirty-Fourth  Street  Crosstown  Railway  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Twenty-eighth  and  Twenty-ninth  Streets  Crosstown  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748a 270 

Union  Railway  Company  of  New  York  City: 

Application  for  permission  to  construct  an  extension  on  Two  Hundred 
and  Thirtieth  street: 

Hearing  Order  No.  769 183 

Application  for  approval  of  construction  of  street  surface  railroad 
crossing  N.  Y.  C.  &  H.  R.  R,  R.  Co.,  Putnam  division  tracks 
at  Two  Hundred  and  Thirtieth  street: 

Hearing  Order  No.  770 211 

Extending  time  to  file  information  regarding  motors,  car  bodies  and 
car  trucks: 

Extension  Order  No.  483 307 

Extending  time  to  file  information  regarding  cars,  fenders,  wheel- 
guards  and  brakes: 

Extension  Order  No.  486 309 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  748b,  748g 271 

Condition  of  tracks  at  the  east  end  of  McComb's  Dam  bridge : 

Hearing  Order  No.  240 627 

Through  routes  between  New  York  city  and  Yonkera  over  Yonkers 
railroad: 

Complaint  Order  No.  776 262 

Hearing  Order  No.  850 ; S62 

Service  on  Jerome  avenue  line  to  Woodlawn: 

Final  Order  Na  243 497 

Failure  to  operate  cars  between  1  a.  m.  and  5  a.  m.  on  a  twenty 
minute  headway: 
Complaint  Order  No.  517 498 


784  Index. 

COMPAirr.  SlTBJEGT.  PAOK. 

Union  Railway  Company  of  New  York  City. —  Continued: 

Discontinuance  of  through  service  on  White  Plains  avenue,  and  failure 
to  exchange  transfers  with  Westchester  Electric  Railroad  Com- 
pany : 

Complaint  Order  No.  775 560 

Hearing  Order  No.  788 560 

Dismissal  Order  No.  824 560 

Failure  to  run  cars  of  the  White  Plains  avenue  line  north  to  the  city 
line: 

Complaint  Order  No.  848 560 

Inadequate  service  on  Fort  Schuyler  road,  Westchester  village  to  the 
Eastern  boulevard,  and  proposed  extension  of  line  on  Eastern 
boulevard: 

Complaint  Order  No.  323 499 

Hearing  Order  No.  368 499 

Final  Order  No.  474 499 

Extension  Orders  Nos.  580,  631 500 

Opinion  of  Counsel 601 

Rehearing  Order  No.  789 504 

Final  Order  No.  827 505 

Extension  of  Bosoobel  avenue  line  to  the  end  of  Washington  Bridge: 

.Complaint  Order  No.  237 630 

Extension  Order  No.  264 630 

Hearing  Order  No.  407 630 

Final  Order  No.  450 630 

Overhauling  and  repairing  of  cars: 

Hearing  Order  No.  222 615 

Final  Order  No.  336 617 

Extension  Order  No.  740 »  617 

United  Electric  Light  and  Power  Company: 
Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

United  States  Express  Company: 

Inadequate  facilities  for  handling  baggage  between  Staten  Island  and 
Manhattan : 

Complaint  Order  No.  461 5^ 

Opinion  of  Commissioner  McCarroll 563 

Van  Brunt  Street  and  Erie  Basin  Railroad  Company: 

Extending  time  to  file  annual  report: 

Extension  Order  No.  748b 270 

Westchester  Electric  Railroad  Company: 
Extending  time  to  file  annual  report: 

Extension  Order  No.  748 270 
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Westchester  Electric  Railroad  Company. —  Continued: 

Failure  to  exchange  transfers  with  Union  Railway  Company  of  New 
York  city  to  provide  through  service  between  Two  Hundred 
and  Fortieth  and  Two  Hundred  and  Twenty-ninth  streets: 

Complaint  Order  No.  775 560 

Hearing  Order  No.  788 500 

Dismissal  Order  No.  824 5G0 

Woodhaven  Gas  Light  Company: 

Extending  time  to  file  annual  report: 

Extension  Orders  Nos.  812,  812b 277 

Yonkers  Railroad  Company: 

Through  routes  between  New  Y'ork  city  and  Yonkers  over  Union 
Railway: 

Complaint  Order  No.  776 262 

Hearing  Order  No.  850 262 
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